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CHAI RVAN HOLTZMAN:  Okay, everybody.
We are going to get started here.

It is 7:08 on Tuesday, February 3rd.
We are going to call the Gty of Hoboken, Hoboken
Pl anni ng Board Meeting to order.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, please call the roll.

M5. CARCONE: Conmi ssioner Holtzman?

COW SSI ONER HOLTZMAN:  Her e.

M5. CARCONE: Conmi ssioner Magaletta is
comng --

MR. GALVIN: He is here.

M5. CARCONE: -- he's here.

CHAl RVAN HOLTZMAN:  Conmi ssi oner
Magal etta i s here.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here.

M5. CARCONE: Conm ssioner Stratton to
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be appoi nted?

COWM SSI ONER STRATTON:  Here.

CHAIl RVAN HOLTZMAN:  Don't call himyet.

MS. CARCONE: Ckay.

Conm ssi oner For bes?

COW SSI ONER FORBES: Here.

M5. CARCONE: Conmi ssioner Doyle is
absent .

Commi ssi oner G ahan?

COW SSI ONER GRAHAM  Her e.

M5. CARCONE: Conmi ssioner MKenzie?

COW SSI ONER MC KENZI E: Here.

M5. CARCONE: Conmi ssioner Pinchevsky?

COW SSI ONER PI NCHEVSKY:  Her e.

M5. CARCONE: Conm ssi oner Peene?

COW SSI ONER PEENE:  Here.

CHAl RVAN HOLTZMAN: | have for the
first order of business a couple of admnistrative
I ssues.

Aletter fromthe office of the Myor:

| have nmade the foll ow ng appointnents:
Pl anning Board: Caleb Stratton to replace Stephen
Mar ks as the mayor's desi gnee.

M. Stratton, if you could rise, Dennis

will swear you in.
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MR. GALVIN. Raise your right hand.

Do you solemly swear that you wll
support the Constitution of the United States, the
Constitution of the State of New Jersey, that you
will bear true faith and allegiance to the sane and
to the governnments established in the United States
and in this State under the authority of the people,
and that you will faithfully, inpartially, and
justly performall of the duties of the office of
the mayor's desi gnee of the Hoboken Pl anni ng Board,
so hel p you God?

COWM SSI ONER STRATTON: | do.

MR. GALVIN. Congratul ati ons.

CHAI RVAN HOLTZMAN: | al so have a
notice here, a neno, fromM. G enn Pantel from
Dri nker Biddle:

I n response to your request, we are
witing to confirmon behalf of the applicant, PT
Maxwel I, LLC, that we consent to the extension of
time for the Planning Board to act on the above
application to February 11th, 2015. Provi ded,
however, that there is no quorumat the Planning
Board neeting, then the extension shall run to the
date of the next regularly schedul ed neeting of the

Pl anni ng Boar d.
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Ckay. Then the first itemon our
agenda this evening is a review of Odinance Z-230
that we received fromthe Gty Council

Director Forbes, can you give us an
i ntroduction on this?

COW SSI ONER FORBES:  Sure.

Chapter 44, as sone of you Board
menbers may recall fromlast year, that we had
updated this ordinance. This is the Admnnistrative
Chapter of the Land Use Laws for the Planning Board
and Zoni ng Board.

In the course of the |ast year, there
were a couple of things that have cone up that we
just wanted to nmake those adjustnents to the
ordinance to nmake it work a little bit nore
effectively and efficiently, and that is what this
particul ar ordi nance is going to do.

It is going to make those anmendnents,
and the maj or changes are that the notice provision
has changed to conply with the Minicipal Land Use
Law. The corporation counsel have received sone
concerns. They had done research on case matter on
that and wanted to nake an anmendnent to have that,
so it is just conplying with the Minicipal Land Use

Law rat her than sonething different.
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In addition, we are | ooking at adding
the wireless applications to the fee schedule, so
that we can properly get the adm nistrative and the
escrow fees for those applications that cone before
us.

There were sone changes to the
checklist, you know, based on our flood plain
ordi nance and a few other things that had cone up
with that as far as like for LLCs under applicant
information, traffic studies, when necessary, and
nei ghbor hood i npact reports and such, so those itens
have all been included in this particular ordi nance.

| know that Dave Roberts had done a
report to review that ordinance.

CHAl RMVAN HOLTZMAN: Do any
Comm ssi oners have any specific questions on this?

| did have one area of concern. It was
with regard to specifically to the notice
requirenment. | don't know if everybody had a chance
toread it.

The current formthat has been
presented to us basically asks that the notice
requi rement just match up word for word with the
M.UL statute. Basically what that elimnates, and

this is what the key thing is that | think is
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inmportant, it elimnates the notice requirenment for
applicants requesting a variance to condon ni um
owners specifically. There was only one notice that
need be given to an entire condo honeowner's

associ ation, whether it is a condo or co-op
associ ati on.

Alittle research this week turned up
the fact that | had no idea that probably about 60
percent of the properties in Hoboken are
condom nium and even t hough we have got an
ordi nance request before us that matches up wth our
state statute, | think it would be nice if we could
do better.

Ri ght now we have a situation, for
exanple, like in the Tea Building, where a devel oper
m ght have to send 200 plus property owners in the
Tea Building one letter wwth the hopes that their
managenent conpany does the right thing and notices
all of the other property owners and taxpayers in
t hat associ ati on.

Any concerns from any of our
Conm ssi oner s?

MR. GALVIN. Perhaps | should go over
t he procedure of this.

CHAl RVAN HOLTZMAN: Pl ease.
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MR. GALVIN.  Wat nornmally happens,
because the Pl anning Board prepares the master plan,
what is supposed to happen is any tine there is a
change in the zoning ordi nance, that zoning
ordi nance i s supposed to be referred to the Planning
Board to get our input and suggestions, but
primarily to review any change based on the master
plan to conment on whether or not it conplies with
t he master plan.

If we act, if we approve the ordi nance,
the way it works -- the way the law works is after
there is a first reading at the governing body, the
matter gets referred to the Planning Board, and we
have 35 days to act.

W either approve it, deny it, or maybe
either one -- maybe either one of those with a
reconmendation. But if we take no action at all
even if we deny it, it doesn't prohibit the
gover ni ng body from proceedi ng on second readi ng and
still approving their own ordinance. It's just a
way for us to get to comment on the ordi nance.

But normally what woul d happen is you
woul d probably approve -- you woul d probably
recomrend that they pass what they are proposing as

long as you don't feel like it is way outside of the
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mar k.

M. Roberts provided a report. In that
report he made one recommendation that he thought
that we should include rehabilitation on the
checklist, and we included redevel opnment. | thought
that was reasonable, so in nmy draft resolution,

i ncl uded that.

VI CE CHAI R MAGALETTA: | think it was
three recomendations | thought.

MR. GALVIN. No. It is witten that
way, but | didn't read them as recommendati ons.

| read it as you were really
expl aining -- he was expl ai ning the changes t hat
were being proposed in the ordinance. Only the
underlying portions really is a recomendati on

VI CE CHAI R MAGALETTA: Right, because
the other one just says | recomend.

MR. GALVIN. | know, but | read them
and | drilled into themand they really weren't
recommendat i ons.

VI CE CHAI R MAGALETTA: Ckay.

CHAI RMVAN HOLTZMAN:  Any ot her questi ons
or coments?

VI CE CHAI R MAGALETTA: Well, actually

no, | take it back. W're tal king about Z --
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Subsection C of -- when you incorporate what it

means to do a nei ghborhood i npact report, nmaybe we

shoul d specify what exactly they shoul d be | ooking

at. | nean, that is what the point of that was, as
opposed to saying, well, give us a report on the
I npact .

Say, well, noise, recreation, air. So

| think maybe put a little nore specific things

because | think that is a recomendati on, and

woul d agree with that reconmendati on

MR. GALVIN. Al

right. | may need

sone help wording that to add it.

VI CE CHAI R MAGALETTA: Al right.

CHAI RVAN HOLTZMAN:  That was the

nei ghbor hood review or sonething |ike that?

MR. ROBERTS:

Nei ghbor hood i npact.

CHAl RVAN HOLTZMAN:  Nei ghbor hood

i mpact ?

VI CE CHAI R MAGALETTA:  Yes.

MR. ROBERTS:

It was really just to

gi ve sone context as to what we were expecting in

that, in its physical or other types of inpact --

VI CE CHAI R MAGALETTA: | don't think it

woul d change t he ordi nance,

just make it nore | egible.

but I think it would

think you can go by a

12
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second reading with that change, | don't think it is
that significant, which would be hel pful --

MR. GALVIN. Right. See what happens
is, if we recommend the change, and they find it to
be significant, if it's a significant change, then
they have to reintroduce the ordi nance.

If it is a mnor change, they can nake

VI CE CHAI R MAGALETTA: That is a m nor
change, | think.

MR. GALVIN. So you agree that we
shoul d recommend -- and even if we put this in
there, it doesn't nean they have to follow this.
They coul d introduce a whol e new ordi nance.

VI CE CHAI R MAGALETTA: That's right.

MR. GALVIN. So | have: 1. The
checkl i st requirenent should be anended to include
areas in need of rehabilitation;

And 2: You want to say?

VI CE CHAI R MAGALETTA: Well, just an
expl anation as what is referred to by the el enents
of a nei ghborhood i npact report.

CHAI RVAN HOLTZVAN. Dave, didn't you
of fer up a couple sentences there as an exanpl e?

MR. ROBERTS: Right. | just pulled a

13
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quote --

VI CE CHAI R MAGALETTA: Fromthe
stat ute.

MR. ROBERTS: -- out of the statute
that deals with -- it is actually for planned
devel opnents. It is planned devel opnment
requirenments include -- in general devel opnent pl ans
i ncl ude a nei ghbor hood i npact report, and nostly
t hose consi st of physical inpact and ot her types of
i npacts. | just thought that the | anguage m ght be
hel pful .

We are already asking for traffic
i npact studies now as a checklist item so that is
partially covered. So | just pulled sone of the
ot her things that they nentioned, such as things
like infrastructure, noise, performance-rel ated
things, what is it that we are | ooking to get out of
t hat nei ghborhood i npact report, so it was really
just pulling sonething out of the statute as a
suggesti on.

CHAI RVAN HOLTZMAN:  So, Dennis, the
recomrendation then basically asks that it be a
little bit nore specific, and we can kind of give
them Dave's | anguage to get himto start?

MR. GALVI N: How about: The
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nei ghbor hood i npact report should specify
requirenents, such as -- is that right, Dave?

MR. ROBERTS: Unh- huh.

MR. GALVIN. Wiy don't you set them
forth?

MR. ROBERTS: The physical design of
t he proposed devel opnent, public services, and
light, air, ventilation, noise, et cetera,
performance type standards.

VI CE CHAI R MAGALETTA: Recreation.

CHAI RMAN HOLTZMAN: Sl owW y, one nore

MR. ROBERTS: And provisions for |ight,
air, recreation and noi se.

COW SSI ONER FORBES: Do we want to
provide just that text that you have for Item C?

MR. ROBERTS: Yes. |It's pretty close
to the statutory | anguage.

MR. GALVIN. kay.

Such as the physical design, public
services, provisions for light, air and open
space -- light, air and ventilation, as well as
provi sions for recreation.

MR. ROBERTS: Just to mmke sure,

actually we really could just take the | anguage out
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of my meno. It's probably pretty nmuch standard --
MR. GALVIN. | will correct that

t onorr ow.
CHAIl RVAN HOLTZMAN:  Is there -- if | am

the lone wolf on the notice for condo and co-op
associations, | won't push ny request, but | would
like to send at | east a request to the Gty Counci
that they perhaps try to exam ne sonme way to fully
properly notice the 60 percent of our popul ation
that lives in condo and honmeowner associ ations.

COW SSI ONER GRAHAM | agr ee.

CHAI RVAN HOLTZMAN: | am not sure what
the answer is toit. | don't knowif we legally can
do it, but I sure as heck think that we should try.

MR. GALVIN. Again, | want to say that
| think the ordinance -- | appreciate what your goal
is, M. Chairnman.

| think the problemthat the Council is
facing is that they ook closely at this natter.
That is why they changed the ordinance. They tried
to accommodate the other people who lived in the
condos, and then they came up against the fact that
the statute is so clear, and that we woul d probably
be unsuccessful in a legal battle on this.

| nmean, the answer is probably nore
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| egi slative, but not locally legislative on the
state level. They need to | obby the State Assenbly
to change it --

CHAIl RVAN HOLTZMAN: Great. Then we are
not making it a conditional approval, but nmaybe we
can just offer it as a reconmendation --

VI CE CHAI R MAGALETTA: Hol d on.

What you are suggesting is giving nore
rights to a honeowner as opposed to -- so | think
the statute is the mninum and what you are
proposi ng i ncreases the rights --

MR. GALVIN. No, it is not going to
wor k that way.

VI CE CHAI R MAGALETTA: Ckay.

CHAI RVAN HOLTZMAN:  Normal Iy it does,
but for some reason it doesn't on this one. | would
like to know.

VI CE CHAI R MAGALETTA: Let's listen --
okay.

MR. GALVIN. No. |'m saying sonetines
you are right. Sonetinmes you can -- it is the
reverse. W can't do nore than the statute permts
in this situation

VI CE CHAI R MAGALETTA: Ckay.

MR. GALVIN:. That is what we are



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

worried about, that we would be unsuccessful if we
proceeded to court on this.

CHAI RVAN HOLTZMAN:  So, Conmi ssi oner
Graham you're with ne?

We should send sone kind of a notice to
our friends up at the City Council that we're not
sure what it is, but they should try to do sonething
nor e?

COW SSI ONER GRAHAM  Yes.

VI CE CHAI R MAGALETTA: | agree with
t hat al so.

CHAI RVAN HOLTZMAN:  Thank you.

MR. GALVIN. You want to put that sone
| obbyi ng effort should be made to change the | aw?

CHAl RVAN HOLTZMAN:  There you go.

COWM SSI ONER PEENE: So it's always a
| obbyi ng effort being nade for this one.

(Laught er)

(Board nenbers confer.)

MR. GALVIN. Al right.

CHAI RVAN HOLTZMAN: It shoul d be
homeowner s, because it's nore broad, because there
are a small anount of co-ops.

CHAI RVAN HOLTZMAN: G eat.

So that being said, we have three
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reconmendati ons that we have on our list. One is
the addition of the rehabilitation.

The second is a little bit nore
definitive | anguage on what the nei ghborhood review
iS.

The third is a request that sone
| obbying effort be made with regard to the increase
in notice to honmeowner associ ati ons.

So if that stands as it is, are there
any ot her questions or comments, or do any ot her
Conmm ssi oners offer anything el se?

s there a notion to accept this
resolution as it is presented?

COW SSI ONER MC KENZI E: | nake a
not i on.

CHAl RMVAN HOLTZMAN: Great.

s there a second?

VI CE CHAI R MAGALETTA: Second.

CHAI RMVAN HOLTZMAN:  Thank you.

Pat ?

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmi ssioner Stratton?

COWM SSI ONER STRATTON:  Aye.

M5. CARCONE: Comm ssioner Forbes?

19
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nmeet i ng.
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COW SSI ONER FORBES:  Yes.

M5. CARCONE: Comm ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conmi ssioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

Thank you, everybody, on that. G eat.

The second itemthis evening --

COW SSI ONER FORBES: M. Chair, | am

going to have to leave to go to the Gty Council

CHAI RVAN HOLTZMAN:  Thank you, Director
(Comm ssi oner Forbes excused)

(Continue on the next page.)
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CHAI RVAN HOLTZMAN:  The second item on
this evening's agenda is 122 WI | ow Ave.

M. Matule, are you and your teamready
for us?

MR. MATULE: Yes, we are, M. Chairnman.

CHAI RMVAN HOLTZMAN:  Thank you.

It's good to see M. Mnervini within
the nmunicipality of Hoboken this evening.

(Laught er)

MR. MATULE: Good evening, M.

Chai rman, Board nmenbers.

VI CE CHAI R MAGALETTA: (One tine.

CHAIl RVAN HOLTZMAN:  One time, right.
You' re never living it down.

(Laught er)

MR. MATULE: Robert Matul e appearing on
behal f of the applicant.

Just a brief overview for the record:
We subm tted our jurisdictional proofs already to
the Board Secretary.

This is an application to convert the
property that is currently known as Anti que Bakery
on WIIlow Ave between First and Second Street into a
cafe trattoria type of restaurant and bar.

| have three witnesses for you tonight:
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Qur architect, M. Mnervini; our planner, M.
Cchab, and one of the principals of the applicant,
Joseph Castelo, who can talk a little bit about the
vision they have for the use of the space and the
oper ati ng hours.

So on that note, if we could have M.
M nervini sworn.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. MNERVINI: | do.

FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank M nervini
MV-i-n-e-r-v-i-n-i

MR. GALVIN. M. Chairman, do we accept
M. Mnervini as a licensed architect?

CHAl RVAN HOLTZNMAN:  Yes.

THE W TNESS: Thank you.

CHAl RMVAN HOLTZVMAN. M. Matul e, maybe a
nice recap fromthe owner of the property would be a

little introduction for everybody.

25
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Joseph Castelo

MR. MATULE: Sure.

M. Castelo, why don't you cone up and
be sworn.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. CASTELO | do.

JOSEPH CASTEL QO having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS. Joseph Castel o
Ca-s-t-e-1-o0.

MR. GALVIN. kay.

s it your intention to make us hungry
before the neeting starts?

THE W TNESS:  Yes.

(Laught er)

MR, GALVIN. kay. W're going to mark
t hat exhibit.

MR. MATULE: So, M. Castelo, before
you start speaking, | amjust going to do two
t hi ngs.

| see you have an exhibit in your hand
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Joseph Castelo 27

with some great attractive photos onit. W are
going to mark this A-1.

(Exhibit A-1 marked.)

Coul d you just describe for the record
what this is and who prepared it?

THE W TNESS:. These are phot ographs of
various dishes that would be served in this
restaurant, and it was prepared by Frank M nervin
and his office.

MR. M NERVIN : The phot ographs were
given to ne by --

THE W TNESS: By nysel f.

MR. MATULE: Cxay.

MR. GALVIN. R ght. You didn't nake
t he food?

(Laught er)

MR. M NERVINI: No, or the photographs

MR. MATULE: There is a second exhibit
here, and we will mark it A-2.

(Exhibit A-2 marked.)

| believe we had previously provided a
coupl e of copies of this at the work session.

But could you just, again for the
record, describe what that is?

THE WTNESS: This is a handout with
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sonme pictures of the actual bakery now, and then how
we woul d sort of adapt the | ook and the heritage of
the bakery into a restaurant with a description of
the restaurant, and it al so has hours inside of the
handout as wel|.

MR. MATULE: So if you wish, I could
pass these around while M. Castelo is discussing
it.

So, M. Castelo, why don't just explain
to the Board what your vision for the repurposing of
this space is and what you anticipate the operation
of the restaurant wll be?

THE WTNESS: Well, what we are so
excited about, you know, with this building and the
business that is there is the heritage, the history,
and the community tradition of Antique Bakery.

So what we are really trying to do is
| ook for a restaurateur, and we have one, who wants
to enhance that and bring it out. So the whole feel
of the place is fromfarmto table, rustic, cozy,

t he kind of place you would want to go to on a night
like this.

It's a chef-driven restaurant. The
chef that is comng on board is fromthe Dani el

Bal |l ou Group (phonetic). W're very excited about
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t he oven, because of the personality of the oven.

And as far as the bar, we are talking
about m xol ogy, so autismal cocktails, you know, to
put it in a certain way, it is a very grown-up
restaurant, and it is about the food. The food is
what is featured.

W want also to continue to provide
bread on a retail scale for the |ocals, because we
can't not have the bread, as we all know, and that's
basically it.

Do you want to pass this around?

MR. MATULE: You are going to continue
the retail operation --

THE WTNESS: That's right.

MR. MATULE: -- of the bakery using the
exi sting oven?

THE WTNESS: That's correct.

And then in the nornings, it would
serve to be a cafe. So in the norning you m ght be
able to go in and get -- actually we tal ked about
bagged | unches when people are on their way to work,
they can go in and grab a bagged | unch, get a
cof fee, espresso, cappuccino, so that is basically
t he idea.

CHAl RVAN HOLTZMAN:  Ckay. G eat.
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Thank you.
FRANK MI NERVI NI, having been
previously sworn, testified as foll ows:

MR. MATULE: M. Mnervini --

THE WTNESS: M. WMatul e.

MR. MATULE: -- would you just describe
for the Board the existing site and the operation
there, and as always, if we are going to refer to
any exhibits that are not part of the submtted set
pl an, we have to mark themfor the record.

THE WTNESS: | don't have anything
that is not part of the submtted pl an.

122 W1l ow Avenue is an existing
t hree-story buil ding.

Currently the ground fl oor comrerci al
space is, as Joe just nentioned, was the Antique
Bakery. It has been in Hoboken for 60 years,
bel i eve --

MR. CASTELO At |east, yes.

THE WTNESS: -- and the oven, the coa
oven that Joe described has been there for a hundred
years, so one of the driving forces of them
purchasing this particular property was that
speci fic oven.

As | go through the plans, it wll make
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nore sense, and I'll talk about where the |ocation
iS.

What Joe and his group are proposing to
do is, as he had nentioned, construct within the
existing walls a restaurant cafe, bakery and bar, so
all of these uses in a very grown-up fashion, as Joe
menti oned, are proposed within that space.

The front facade in terns of the
storefront will be redesigned.

| should probably go through the fl oor
plans to get a real sense of what the proposal is.

So sheet nunber one has our zoning
tabul ation sheet, and I'Il go through that, but we
do have Ken Cchab, the planner, who wll go through
the zoning tabul ation chart in nuch detail

Qur property is wthin 200 feet. So
this drawi ng gives you a sense of the depth of the
building relative to adjacent properties.

So our building is one of the few on
the street that goes back to the rear lot line. As
it exists, it covers 94 and a half percent. W are
proposing to add a small little corner section that
is carved out now for our wal k-in box, and actually
we'll make that nore clear.

This is an el evation of existing
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condi ti ons.

Sheet Z-2: Z-2 has the property survey
as it exists, and the floor plan as it exists. So
currently the actual bakery is on the southern half
of the building. There is a residential entry in
the center of the buil ding.

On the southern portion is the front
section of the bakery. The rear, this entire
section, is the kitchen that exists. No custoner
service area there.

And as | tal ked about, the actual
100-year-old oven is this section here.

So the building as it exists covers 94
and a half percent |ot coverage.

There is an open yard here. It's
really a courtyard, because it has a seven-foot high
brick wall at its northern property |line section and
its western property |ine section.

This area, we are proposing to encl ose
and add a roof that would becone a wal k-in box, a
wal k-in freezer box for cold storage, so that
descri bes the existing first floor.

The existing basenment is storage now,
and it also --

MR. GALVIN: |'msorry.
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You were saying sonething was being
encl osed. Doesn't that change to 94.5 percent?

THE WTNESS: Yes, it does, and all of
our draw ngs describe that, and in essence, we are
increasing the | ot coverage to 100 percent.

MR. MATULE: And that is one of the
vari ances?

THE WTNESS: And that is one of the
vari ances we are here for tonight.

Now, | should discuss that in nore
detail .

To the neighbors, it already covers 100
percent | ot coverage, because we got a seven-f oot
high brick wall here. Just by a matter of fact, it
doesn't have a roof section on it. W' re proposing
to introduce a roof section there.

CHAI RMAN HOLTZMAN:  That is an al ready
exi sting condition that has been there for decades.

THE WTNESS: For |onger than any of us
have been here.

MR. GALVIN. Then you shoul d nove
along, all right?

THE W TNESS: Sheet Z-3 descri bes our
lighting plan, and | will get into that to nake nore

sense on the facade in sone detail, and the front
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section of the restaurant slash bar.

So, again, here is that residential
hal | way, no proposed -- no change.

This will be our main entry, and
guess for lack of a better term a restaurant | obby
ar ea.

Bakery counter, this is where nost of
the action will happen during the norning.

This is where the cafe will be, and you
can get hot neal s.

The bar behind it on the northern
section, this is new construction. The handi capped
bathroomis directly adjacent to that, also new
construction.

What was a garage, we are proposing to
have seating. It also serves as our ADA conpliant
entry.

We are only one step up, but this area
allows us to construct a ranp, which turns out to be
one -- in terns of its pitch, and the standard for
ADA conpliance is 112, so it is a very, very, very
gradual ranp, that will also act as our handi capped
bat hroom - - handi capped access. Both of our
bat hroons are al so ADA conpli ant.

On the street, there is an existing
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curb cut, which was neant for accessing this garage.

We are proposing to construct a new
curb, and the end result of that is one parking
space wi Il be brought back to the nei ghborhood,
because currently you can't park where that curb cut
is. W are renoving the curb cut, and we w ||
regai n one parking space.

Z-3 is our flood plan managenent plan.
It describes how we are proposing to handl e the
potential fl ood.

The commercial space, it doesn't have
to be raised up to 12 feet as a residential space
woul d have to be in this area, but we do have to go
t hrough sone efforts to make it safer in terns of
water mtigation, | should say.

So what we are proposing sinply is at
this entry and this entry, flood panels, which wll
be dropped in manually by the property owner or
managenent conpany, that is in essence dry flood
proofing, so that will stop any water fromentering
t he bui | di ng.

We got walls all around the other three
sides. No water can enter that way. Wter can
enter the residential |obby, and this is what we

were required to do by FEMA regul ati ons. So water
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can enter, and at this front door there is a vent
just in order to keep egress possible.

So if water is in here, sonmeone can
egress fromthe two residential apartnents above and
still open and cl ose that door --

CHAI RMAN HOLTZMAN:  Right. Just to
junp in there for a second, Frank.

The idea on that is basically that --
just want to correct you for the record.

You said there would be no water
entering the building, and that is actually
i naccurate, because what we need to do froma safety
standpoint for the residents in the apartnents
upstairs, is there needs to be egress, and they
can't conme down the stairs, and then be confronted
by a flood proof gate that they would have to
hurdl e.

THE WTNESS: Yeah. There will be no
water entering the commerci al space, | should
correct that.

CHAI RVAN HCOLTZMAN:  Correct .

THE W TNESS: Thank you

We are allowng water to enter the
residential hallway, as the Chairman nentioned, and

that allows us to still open and close the door in
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ternms of egress.

We are al so proposing a watertight
cellar access door. Right now -- currently there is
a standard access door -- well, | guess at one
time -- but now we can possibly bring storage
t hrough, where food stuffs will be, and that would
be watertight. So the existing one would be renoved
as part of the new sidewal k construction, and a
wat ertight hatch wll be installed, and it is
detail ed on one of the plans here.

Z-4, this has the floor plan inits
entirety.

So drawi ng nunber one shows the ful
lot inits 25 foot width and its 100 foot depth, and
that area that | discussed before that is going to
be encl osed, where we are proposing to put the
wal k-in freezer box is this.

So this is at the northwest corner of
the property. There is an existing seven-foot high
wal |l there already, so in terns of the inpact to the
adj acent properties, it is mniml. W are
proposing this, to enclose that with a prefabricated
panel i zed wal k-1 n box.

We're back to the front of the

buil ding, WIIlow Avenue, the main entry here. There
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is a bakery counter, a small bar. The main seating
is what is the existing kitchen, where the existing
kitchen is, so this is the main seating.

There is counter seating here, and with
a new small kitchen line, so you can actually see
t he workings of the kitchen. That's part of the
i dea here.

So it is counter seating. You can see
what is going on at the kitchen, as well as this
existing coal fired oven, which is to be conpletely
rehabilitated

MR. GALVI N: M. Matule, we will have

to mark it.
THE WTNESS: Because | drewon it?
MR. GALVIN.  Yes. That's okay. You
should do that, but we still have to mark it.

MR. MATULE: Al right. W will mark
that A-3, and that is Sheet Z-4.

THE W TNESS: Z-4.

MR. MATULE: Thank you, M. G@alvin.

(Exhi bit A-3 marked.)

MR. GALVIN. No problem

THE WTNESS: Again, as | nentioned
before, the cellar is not to be used for any of the

cooki ng or preparation, just for storage.
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Drawi ng nunber three is our occupancy
pl an, and that describes how the space will be used
in terns of the nunber of occupants.

There is a discrepancy on our
drawi ng -- on our zoning chart. W called it 87,
but it is actually 85. This is correct.

CHAI RVAN HOLTZMAN: M. M ner vi ni
could you also tell us what is being renoved from
t he basenent, because | believe you are doing sone
utility work there.

THE WTNESS: Yes, and | was going to
get into that, and I will certainly do it now as |
got into the residential portion

The existing utilities in the building,
the electric service, the water service, as well as
gas, are all in the basenent in this area here

We are now required, because of DEP
regul ati ons, and they're conmon sense regul ati ons,
to relocate that above the flood plain |evel.

We don't have an opportunity to do it
wi thin the space, because it would be at ceiling
| evel approximtely, and no access woul d be
possible, so |l will skip right to the residenti al
floor plan, which is -- | may have passed it

al r eady.
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| have a snmall residential floor plan
diagram Basically we're introducing -- here it
is -- I'msorry -- so back to Z-3A, here is a
residential hallway. There is one unit per floor,
so there's two in the building, floors two and
three. Al of themwould be noved on to the second
floor and raised up out of the flood plain.

The front elevation, we are proposing a
new awni ng, new signage. It is described |ater on
in the drawing set in the detail, so here is the
drawi ng of the existing facade and the new facade.

G ass is going to stay on the southern
portion of the building, a new entry door, new
residential entry door, and where the garage door is
now, we are proposing what | ooks to be a gl ass
garage door, but withinit, if that is fixed, wthin
it wll be a custoner door that we will use as our
second neans of egress, as well as an ADA conpli ant
entry.

The facade will be repointed and
cl eaned.

Sonme details are on the sheets over
here. There is a detail of the watertight cellar
hatch that | described, and sonme details of the

prefabricated wal k-in cooler box at the back of the
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bui | di ng.

Z-5A, a detailed drawi ng of what the
awning i s proposed to be, as well as two doors that
| nmentioned, and the signage. So the signage wll
be pl aced above, and the detail shows a recl ai ned
wood backdrop, so it would really fit with the
concept that Joe had nentioned --

CHAI RVAN HOLTZMAN:  Coul d you just wal k
us through the lighting on the signage in alittle
bit nore detail ?

THE W TNESS:  Yes.

So we are not proposing any lighting on
the sign. The lighting that we are proposing are
two conpact fluorescents at the residential entry,
and then one LED at the entry -- at the residenti al
entry door ceiling, so these will actually light up
t he sidewal k section, although they're fram ng the
residential entry. W are not proposing any
lighting for the actual Antique Bakery signage at
this point.

CHAl RVAN HOLTZMAN:  So t he word
"Antique" that we see there, that's on the awning,
is that correct?

THE WTNESS: No. That's on the wood

si ghage.
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CHAI RMAN HOLTZMAN:  Ch, okay.

THE WTNESS: Yeah. The awning is
beneath that, and that says "122 Antique Bakery &
Gill."

(Counsel confers with w tness)

THE W TNESS: Yes, yes.

M. Matule just nentioned that there is
anot her detail for that Sheet Z-5A that | had
descri bed.

So here is a section of the signage.

Thank you, Bob.

You rem nded ne that we did revise this
and add a small LED section that cannot be seen from
the street, that will illumnate the sign, so
there's strips of LEDs.

So that is a frame section that
conceals the LED lighting, and here is the reclai ned
wood, and in the section the actual letters will be
like this. That describes how we are replacing the
exi sting garage door, and this is the main custoner
entry --

CHAI RVAN HOLTZMAN:  Just hang on one
second.

THE WTNESS: |'msorry.

COW SSI ONER MC KENZI E: Just a
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questi on.

On your strip LED lighting, do you have
any controls on that?

| know it is going to be behind, I'm
assumng --

THE W TNESS: Yes.

COW SSI ONER MC KENZIE:  -- so it is a
back-1it letter, but are there any control s?

THE WTNESS: W haven't designed any
controls now, but we certainly will, can and wl|
for the construction draw ng set.

Are you thinking of colors or just in
terms of --

COW SSI ONER MC KENZI E: No, no, no.
Just control, dinmm ng.

THE WTNESS: Yes. W can fully
control it to whatever lighting --

COW SSI ONER MC KENZI E: The only
reason | bring that up is there has been a | ot of
problems with new LED signs that are too bright and
get a lot of conplaints fromneighbors. And even
though it is a back-lit situation, you know, you
don't want gl are.

THE W TNESS: Thank you

That was one of the reasons why we did
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the back-lit design, so we certainly make it, and I
can correct the drawing and revise the drawing to
say --

COW SSI ONER MC KENZIE: | think it is
a good i dea.

THE WTNESS: -- absolutely.

CHAI RVAN HOLTZMAN:  So is there a | unen
standard that we are | ooking for here, guys?

MR. H PCLIT: Yes. They have to
conformto the city ordinance in lighting the front
of the building and not over lighting, and then
really --

COW SSI ONER MC KENZI E: That woul d do

MR. HHPCLIT: -- right.

They should |l ook at, and | think you
have a great point, is just because you conformwth
the city ordinance, glare can be -- especially when
you' re back lighting sonething, you have an LED on
tolighting a certain area, so --

MR. GALVIN. Can we nmake it so that you
go out there and consult or go take a | ook?

THE WTNESS: If | may, the backdrop to
the signage is reclained wood, so there is really

very little reflection.
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CHAl RVAN HOLTZMAN:  So there's no
reflective --

MR. HIPCLIT: That is great.

CHAl RVAN HOLTZMAN:  It's nice.

Thank you.

MR. HPCLIT: | think the condition
woul d read that they conformw th the city ordi nance
and then that they put --

MR. GALVIN: But that's automatic.

In my opinion, any time there is a city
ordi nance, you should conply with the city
ordi nance. W can enforce it, if you go beyond it.

CHAI RVAN HOLTZMAN: Do you know of f the
top of your head what the city ordinance is, and I
amnot sure that it's current enough to take into
consi deration, you know, state of the art LED
lighting, that 1"msure is going to get installed on
this.

COW SSI ONER MC KENZI E: And actual ly |
think I was asked specifically by the city, if | had
any suggestions for doing that, and at this point
wth the IES, | don't think there are any
gui del i nes.

CHAl RVAN HOLZMAN:  So there is not a

specific lumen standard or sonething we can give
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t hem as gui dance?

MR. GALVIN: It is called NITS.

CHAl RVAN HOLTZMAN: NI TS.

THE WTNESS. W' d be happy to.

Thank you.

CHAI RVAN HOLTZMAN:  You wer e sayi ng?

THE WTNESS: | don't think |I have to
any longer. It has been said.

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN.  Well, no, we are not
addressing it. W are hoping that it is going to
wor k out right.

It is a very sophisticated restaurant,
but | have to tell you, | have seen a couple of them
i n Jackson, which doesn't count for anything, but
their LEDs, they are exceptionally bright. They're
i ke bulbs around -- one is a pizzeria, and anot her
one is a nail shop, and it is just |ike, wow,
you know, soneone is |anding there.

(Laught er)

MR. MATULE: May | suggest that when
the plan is pulled together and designed, that we
run it by M. Hpolit for his review?

MR. GALVIN. | know he doesn't want to,

but | think that's what we shoul d do.
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MR. HHPCLIT: | can do that.

MR. GALVIN. | was going to say the
intensity of the LEDis to be adjusted in
consultation with the Board' s Engi neer.

THE WTNESS:. Perhaps it should be a
post construction consultation, so this way we can
determ ne together where the di mer switch should
go --

MR. GALVIN. | think the other thing,
too, is | hope this is a very successful restaurant
and you own it for a long tine, but we always have
to keep in mnd, though, that you could sell it, or
it wll still be a restaurant, and the next person,
their food may not be good as yours, and they think
if the lights are brighter, nore people would cone
in, you know, so --

(Laught er)

MR. ROBERTS: M. Chairman, just a
t hought .

It looks to nme |ike because the |ight

will be right behind the letters, that what you are

really going to see is an outline around the letters

t hensel ves, so the inpact of a full exposed LED is

not going to be -- and normally -- | don't even know

if you would pick it up --
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MR, HPCOLIT: Wth a wood background
it's mninal.

MR. GALVIN. |I'mnot expecting this to
be a probl em

CHAI RVAN HOLTZMAN:  No.

MR. MATULE: Rather be safe than sorry.

CHAI RVAN HOLTZMAN:  As we know,
soneti mes the execution on your best proposed pl ans

don't always get done to a hundred percent.

THE WTNESS: | amnot disagreeing with
t hat .

(Laught er)

THE WTNESS: Ckay. Z-5A that was.

Z-6 has a rear facade drawing, so this
shows the height of the chimey as exists. It wll

be repaired and relined.

It al so shows the -- that section that
| discussed and described that we are filling in, so
there is five or six courses of block on top of it,
Wi th a parge coat to match the brick

This is a section drawi ng through the
actual space, the back kitchen space, so you get a
sense of the height relative to the existing
w ndows. W are not proposing any of that to

change. W are, however, showing in this draw ng
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t he upper floor plan. The upper roof plan, we are
showi ng this because our heating and cooling system
for the actual restaurant wll be |ocated here.

And this is the back roof section
showi ng an existing skylight there as well, and the
exi sting skylight will be above our main seating
area. Location of the up glass fan, and our makeup
area. There are details on the nakeup area --

COW SSI ONER PI NCHEVSKY:  |I'msorry to
interrupt. That is already there, correct?

THE WTNESS: No. The kitchen exhaust
is new, located in the center.

The chimey for the brick -- excuse
me -- for the coal fired oven is here, and that is
what this shows.

COW SSI ONER PI NCHEVSKY:  But there is
a kitchen currently around the mddle --

THE WTNESS: All of their cooking
real ly happened through the oven. The cooking that
they did had no exhaust. The actual gas fired
cooking, it had no exhaust.

COW SSI ONER PI NCHEVSKY: How far is
t he exhaust fromthe w ndows that are on the second
floor?

THE WTNESS: Well, there are
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measurenents here, and we put them specifically
because there are requirenents how far they have to
be fromthe property lines, so it is ten feet nine
fromthe northern property line, and ten feet nine
fromthe southern property, 20 feet five fromthe
rear property line, and that 20 feet five, this is
about 30 to 32 feet to the rear wall of the existing
apartnents.

COW SSI ONER PI NCHEVSKY:  From t he
exi sting apartnents, 32 feet?

THE W TNESS:  Yes.

COWM SSI ONER PI NCHEVSKY:  So it is
cl oser actually to the nei ghbors then?

THE WTNESS: Yes, and it stil
confornms with the requirenents we nust abide by in
terms of --

COW SSI ONER PI NCHEVSKY:  But there are
no w ndows?

THE WTNESS: There are four w ndows in
the back of the building. Here you go.

COWM SSI ONER PI NCHEVSKY:  For the
nei ghboring buil dings, are there any w ndows
facing --

THE WTNESS: No. This is back nuch

further in what would be their rear garden --
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COW SSI ONER PI NCHEVSKY:  Ckay. Got

Thank you.

MR. ROBERTS: Frank? | amsorry,

Frank, before you get off that page, you had added a
note and an outline of the refrigeration unit on top
of the proposed wal k-in freezer, | believe.

It is a small refrigeration unit --

THE WTNESS: Yes, soO --

MR. ROBERTS: -- could you talk a
little bit about that?

THE WTNESS: -- the freezer unit needs
a condensing unit, and that conpressor, condenser as
proposed, goes right here.

Again, we tried to locate it as far
away as possible fromthe existing residential, as
wel | as the adjacent residential.

So it is about three or four feet off
t he back property line, and it works well in terns
of efficiency, because it is right on top of the
freezer box we've got.

MR. ROBERTS: Do you have any sound
data on that?

THE WTNESS: | provided sone here and

it my --
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MR. ROBERTS: 1Is it on that one or just
in the kitchen --

THE WTNESS: It might be just --
yeah -- I'msorry, this is the kitchen --

MR. ROBERTS: That was one of the
guestions that the subcomm ttee brought up

THE WTNESS: Yeah. W discussed that,
and I amnot sure if | actually did the
specification on it and | certainly can --

MR. ROBERTS: | amnot expecting it to
be a problem but it mght be sonething that we
woul d want to nmake sure it conplies with the city's
noi se ordi nance.

THE WTNESS: Certainly. | think Bob
is looking to see if | mssed it on another draw ng,
but yes, we can certainly do that.

In nmy experience, they are smaller than
the typical residential condenser unit, and with
that in mnd, it required a --

(Board nenbers confer.)

THE WTNESS: -- on Sheet Z-7, which
you have as well, and | have a colored rendition of
it, it will give you an idea of the context.

So here is our building. This is

WIllow Avenue. This is Second Street. The facade
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as it exists -- I'msorry?

M5. CARCONE: No. | was talking to
Bob.

THE WTNESS: -- if you are | ooking

south on Wllow, |ooking north, it is actually right
across the street. So if you have any questions
about context, this sort of hel ps us.

The building's -- at the end of this,
the conclusion is we will have | think a really,
really well-received restaurant, that will be fully
ADA conpliant. It will neet all of the current
construction codes, as well as all of the codes
required for the new kitchen and oven. As it was,
it didn't nmeet any of those standards, nor did it
have to, because it has been there for so long. But
when we took on the project, | was very happy to
have net Joe, because we have been getting bread
fromAntique for years, and it would be nice to see
t hat brought back.

| think that's it, save for any
guesti ons.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: Just, if | could, a couple
nore details.

THE W TNESS: Yes.
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MR. MATULE: You had submtted the
plans to the Flood Plain Adm nistrator for review?

THE W TNESS: Yes.

MR. MATULE: That is what precipitated
nmoving the utilities up to the second floor?

THE W TNESS: Yes.

MR. MATULE: And ot herw se, you have no
issues with the Flood Plain Adm nistrator's
recommendat i on?

THE WTNESS: No. | think we satisfied
all of the conditions and her recommendati ons.

MR. MATULE: Al right.

And you also received M. H polit's
review letters?

THE WTNESS:. | have.

MR. MATULE: And you can address any
concerns there?

THE W TNESS: Yes.

MR. MATULE: The property will have a
grease trap?

THE W TNESS: Yes.

MR. MATULE: And there will be a
schedul ed nai ntenance programfor it?

THE W TNESS: Yes.

MR. MATULE: One of the other things
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that was raised in one of the reports is the Hudson
County Pl anni ng Board approval .

Assum ng Hoboken approves this project,
the next step would be to bring it before the Hudson
County Pl anning Board for their approval ?

THE WTNESS: Yes, as part of it.
Because we are -- I'msorry, Bob, | was reading sub
A -- we are on a county road, so subsequent to any
approval we woul d receive here, we have to al so go
to the Hudson County Planning Board nostly for
exterior work. They do want to know what is going
on inside, though, but nostly for exterior work.

MR. MATULE: \Where are you anticipating
refuse storage?

| know that was one of the concerns
rai sed by the Board professionals.

THE WII NESS: The basenent will be used
for storage. It's large, a rather |arge basenent.
We have no other use for it except storage.

MR. MATULE: And then it wll be put
out on the recycling collection days as nost ot her
restaurants in town?

THE W TNESS: Yes.

VI CE CHAI R MAGALETTA: So how do you

access the refuse? Like would you go through the
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restaurant, or is there a trap?

THE WTNESS: W have, as | discussed,
that watertight hatch --

VI CE CHAI R MAGALETTA:  Ckay.

THE WTNESS: -- and that is one way.
If it is done off hours, it will be done through the
rest aurant.

MR. MATULE: That's all | have for
Frank, unless you have questi ons.

CHAI RVAN HOLTZMAN: Wiy don't we take
the planner's report, and let's see if we can just
sort of keep that |ean?

THE W TNESS: Thank you

COW SSI ONER GRAHAM A | correct in
understanding, this is not a sports bar?

(Laught er)

MR. MATULE: | think that would be very
fair to say.

COW SSI ONER GCRAHAM | wanted to make
t hat cl ear.

MR. GALVIN. Rai se your right hand, M.
Cchab.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you

God?
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MR. OCHAB: | do.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Ken Cchab. That's
O c-h-a-b, as in boy.

MR. GALVIN. M. Matule, we want to
mark this exhibit.

MR. MATULE: Onh, certainly.

MR. GALVIN. On the site plan that we
mar ked, there were nultiple pages where the
architect marked themw th pink, so that whole thing
will be A-3.

MR. MATULE: Al right.

So, M. Cchab, we wll mark that A-4.

THE WTNESS: Ckay.

(Exhibit A-4 marked.)

MR. MATULE: Could you just again
describe for the record what it is, who took the
pi ctures and approxi mately when?

THE WTNESS: Okay. These are
phot ographs that | took in June of |ast year, and
again, just a visual representation of what the site

is and where it is | ocated.
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The upper left photograph is a
phot ogr aph of the existing bakery, |looking to the
south on the street.

And then the upper right photograph
again, the existing bakery with the garage door
| ooking to the north.

MR. GALVIN: | think the Board
basically has a pretty good conprehension

THE WTNESS: The | ower streetscape and
the lower right is that area in the back that's
going to be used for --

MR. GALVIN.  You mght just want to
touch the positive and negative criteria on the
vari ances.

MR. MATULE: Just for the record,
don't think we had M. Cchab accepted as a pl anner.

MR. GALVIN. Coul d we?

CHAI RVAN HOLTZMAN:  Yes, we accept him

Thank you, M. Cchab.

MR. GALVIN:  You are found to be
acceptable. | think that is good.

(Laught er)

MR. MATULE: So, M. Cchab, you are
famliar with the zoning ordi nance and the nmaster

pl an?
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THE W TNESS: Yes.

MR. MATULE: And you're famliar with
the application, and you prepared a planner's report
in support of it?

THE WTNESS: | did

MR. MATULE: Can you go through the
variances that are requested and give us your
pr of essi onal opinion regarding the variance relief,
and whether or not you believe it can be granted
under the applicable | egal standards?

THE W TNESS: Yes.

We have actually two variances invol ved
here with this application.

The first variance is for | ot coverage,
and that is for again this little rear area here
that is going to be filled in for the walk-in
freezer that was di scussed by the architect.

This area is seven and a half feet in
width by 18 feet in depth.

The | ot otherw se has 94 and a half
coverage, so the first floor pretty nmuch covers the
entire site, and it is only this one little section
that is open and will be covered, as | said, with
the freezer area.

This small area is not used for
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anything in particular, other than sone

m scel | aneous storage, sone supplies, sone broons,
sonme m scel | aneous equi pnent, so it has no
functional purpose with respect to open space or
yard area, which could be enjoyed --

VI CE CHAI R MAGALETTA: Wat is the
ground cover in that section --

THE WTNESS: -- or certainly that is
not being achieved by this in particul ar here.

VI CE CHAI R MAGALETTA: -- what is the
ground cover in that section?

THE W TNESS: Pardon ne?

VI CE CHAI R MAGALETTA: Wat's the
ground cover in that section?

Is it concrete or is it grass?

VWhat is it?

THE WTNESS: It is concrete, yes. So
it is inpervious right now There is a small drain
in the center of it. Again, it provides no sense of
open space or open air, whatever

So wth respect to the | ot coverage
then, | would certainly say that this would be a C2
variance in the respect that the retail use is going
to be renewed. It's going to be a new space,

i nprovenents nmade to the property.
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This small area being used as a freezer
hel ps in achieving that purpose, and that is
certainly one of the public benefits to having this
facility stay in this location here and serve as a
nei ghbor hood eatery and restaurant.

The second variance is for actually a
par ki ng vari ance, and that cones into play because
under the zoning ordinance we are technically
changi ng the use of the site. Wen we change the
use, it kicks in a parking requirenent.

That is sort of contradictory to the
ot her section of the ordinance, which says unless
you have 15 feet of frontage, you can't have a curb
cut or off-street parking.

So with respect to that, | think it is
clearly here a hardship situation. CGCbviously, we
cannot provide off-street parking. The building
covers the entire site, nor would it be good
planning to try to provide off-street parking
because one of the key elenments of certainly the
master plan is to renove parking off site, renove
curb cuts, which we are doing here, and renove
garage doors and the like, so clearly there is a
har dshi p here

This is a neighborhood facility. There
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is on-street parking available on First, on Newark
Avenue, Washington Street, which is not all that far
fromthe proposed facility here. So with respect to
that, | think we have a good positive criteria
argunent .

Wth respect to the negative criteria,
of course, there are two prongs to the negative
criteria. One is whether or not there is a
substantial detrinent to the public good with
respect to granting the variances. Wat that neans
is what is the inpact, is there a substantial inpact
in granting the variances here.

Agai n, looking at the rear yard, there
is no adjacent building which is next to us. W
have a yard area both to the rear and to the north
SO wWith respect to that, again, we are just filling
in an area that has already a seven foot wall that
will be maintained there, so clearly no substanti al
i npact to the surroundi ng properties.

And with respect to the zone plan, ny
view here would be that there would be no
substantial inpairnment to the zone plan because the
area is so snmall, it isreally de mnims, and we
have 94 and a half percent coverage already. This,

again, helps to achieve the purpose of the
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application which is to establish a nei ghborhood
restaurant.

VI CE CHAI R MAGALETTA: Wth the
refrigeration unit, will it be higher than the seven
foot wall or howtall wll it go?

THE WTNESS: It is going to be higher
than the wall. It will be as high as the first
floor.

VI CE CHAI R MAGALETTA: So how high is
t hat ?

THE WTNESS: | believe it's 12 feet,
if I'"mnot m staken.

MR. MNERVINI: There is a drawing to
describe it.

VI CE CHAI R MAGALETTA: And then on top
of that, what's the use on top of that as well --

MR. MNERVINI: Just a flat roof and
then a condensing unit, as | described before, just
t hat space.

VI CE CHAI R MAGALETTA: Al right.

And then as far as the sound, what is
the story on the sound?

MR. MNERVINI: It is a typica
condenser. It's relatively quiet, a newer one, and

this is smaller than the residential unit, because
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the space is not so large. W located it toward the
furthest point away fromthe adjacent properties.

VI CE CHAI R MAGALETTA: Do you have a
sense of the dinensions of that unit approxi matel y?

MR. M NERVIN : About 30 inches square

VI CE CHAI R MAGALETTA: Ckay.

THE WTNESS: Well, that woul d concl ude
nmy testinony.

CHAI RVAN HOLTZMAN:  Any ot her specific
guestions for M. Ochab on the planning report?

MR. ROBERTS: M. Chairman, just a
not e.

The lot itself is 24.57 feet, where 25
feet is required, which neans that the |lot area is
al so l ess than 2500 square feet. They're
preexi sting conditions.

The footprint is being enclosed in the
back by that extra six percent, so we had indicated
that, you know, maybe -- even though the preexisting
conditions, it may be the Board's practice that that
woul d be anot her additional variance that woul d be
required.

So just to make sure the record is
conplete, | amjust pointing it out. It is a

preexi sting non conformng |lot that is being
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nodi fied, so | just wanted to nake sure --

MR. GALVIN. | routinely keep track of
all of those, and M. WMatule knows that. That w |
go into the resolution as an existing condition --

MR. ROBERTS: | just wanted to make
sure --

MR. GALVIN: -- that can't be nod -- we
can't obtain any additional property al nbst ever in
Hoboken, so..

MR. ROBERTS: Ckay.

CHAI RMVAN HOLTZMAN: | think we are good

with M. Cchab.

Thank you.

Dave, since you have got the floor, why
don't you just continue. You have a coupl e other
poi nts on your review letter.

MR. ROBERTS: | think one of the ones
had asked for Frank to clarify, probably the only
ot her one that we thought was worth tal king about,
was the space in the bar, which Frank had descri bed
with the ranmp-up for the handi capped access.

It is described on the floor plan as
basically being sort of standing, bar standing and
seating area. And our -- | guess what we wanted to

see clarified for the record was just the fact that
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it potentially could have fairly high occupancy that
is devoted to the bar, just to clarify that this is
a -- that this bar is not being the principal use,
and | think that that is one of the reasons why in
the presentation the applicant nmade, they provided
sonme indication of howthis space is going to be
used as a restaurant. | think it is pretty clear
that it is a restaurant, but | thought we wanted a
l[ittle bit nore -- in fact, it's the shaded area,
Frank, right by where the garage door is now.

CHAI RMVAN HOLTZMAN:  Ri ght.

I n our previous neeting, we had asked
al so there be sone specific nunbers on the table
counts and things like that, and you guys were just
kind of working that through, so can you get us up
to speed on that?

MR. MNERVINI: 1've got it all here.
FRANK MI NERVI NI, having been
previously sworn, testified further as foll ows:

THE W TNESS: Yes.

Sheet Z-4, which you have as wel |,
showed that, and the area that you are speaking
about, Dave, in the front here has high top tables,
so there is no roomfor standing, but this is also

our egress, our second egress.
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MR. ROBERTS: kay.

THE WTNESS: So we have high top
tables on the two sides, an egress path in between
it, and that is reflected here as well as on the
occupancy pl an.

MR. ROBERTS: And then because | also
noticed in your parking calculation you added an
addi ti onal occupancy of 60 people, and | was | ooking
at that, and | thought that may be where it was
comng from So it was on a note on the cover sheet
| believe where the parking cal culations --

THE WTNESS: | will certainly | ook at
t hat .

This is our proposed occupancy, 85,
whi ch conforns to this diagram

So here we specifically pointed out
what the use of each of these spaces would be. A
and B is table seating. His the kitchen.

CHAI RVAN HOLTZMAN: Doesn't A al so have
the counter seating that | ooks into the kitchen?

THE WTNESS. Yes, but that is separate
fromA. The counter seating is counted and showed
on Z-1 through 10, so that is along the counter.

Ais the fixed seating, as is B, the

bar area we kind of changed. W are show ng, of
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course, the bar stools.

G and F are the high tops, and Eis a
smal | area of standing area.

So this is really only the standing
area at this point on the side of the bar between
the high tops and --

MR. ROBERTS: So those high tops are
going to be fixed?

THE WTNESS: They're not fixed to the
ground, but they --

MR. ROBERTS: Because, again, it was on
your cover sheet, it says increased occupancy
divided by four, and it just had 60 divided by four
was the 15 spaces, so that added into your overal
total that Ken was just tal king about in his
presentation, so | just wanted sone clarification on
how much st andi ng space.

THE WTNESS: Yes. This 15 is the nmax
requirenent for the International Building Code, so
15 square feet per person in the fixed seating area,
that is what it refers to.

MR. ROBERTS: Ckay.

COW SSI ONER PI NCHEVSKY:  You said F
and G are table tops or high tops?

THE W TNESS: They probably are going
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to be high tops. They don't have to be. They are
t wo- person tables, so whether or not they are high
or not has yet to be determ ned, but probably high
t ops.

COWM SSI ONER Pl NCHEVSKY:  You sai d
there's not a standing room area.

THE W TNESS:  No.

If you ook at -- well, F and G shows
it just in terns of its area for the cal cul ation.

Draw ng nunber one shows those tables
up agai nst the walls and the space between it, you
can't use as standi ng because that is part of our
egress path.

COWM SSI ONER PI NCHEVSKY: Are the
people actually -- all right. So they will be
standing or sitting at around the high tops -- in

bet ween - -

THE WTNESS: Yeah. W got a table and

two seats at each one of those points --
COWM SSI ONER PI NCHEVSKY:  So it's not
the length of the bar --
THE WTNESS: Correct, correct.

There is a snmall table and two seats

wth it, and whether they are high or not | guess is

yet to be determ ned.
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COWM SSI ONER PI NCHEVSKY:  And the width
between, let's say, high top four and three, right,
is only three feet?

THE WTNESS: No. It is nore than
that. It will be mnimally 44 inches.

COWM SSI ONER Pl NCHEVSKY: At | east 447

THE WTNESS: At least 44. 44 is the
m ni mum requi rement and so it would an egress
path --

COW SSI ONER PI NCHEVSKY:  So | guess

diagramthree --

THE WTNESS: -- | have to correct
that. It will be 44 inches.

COM SSI ONER PI NCHEVSKY: -- it says
three feet.

THE WTNESS: Three feet eight it has
to be.

COW SSI ONER PI NCHEVSKY:  Three feet
ei ght ?

THE W TNESS:  Yes.

COW SSI ONER PI NCHEVSKY: | nean, what
is your typical width of a wheelchair?

THE WTNESS: Three feet is the
requirement for a wheelchair. Three feet is the

requi rement just based on our occupancy nunber,
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because we are nore than 50. | m ght be wong about
that. W mght be able to get anay with three feet.
"1l check, but for now for this discussion, I'll
revise the plan to nake it w der.

COWM SSI ONER PI NCHEVSKY: But that's
what your typical width -- | don't know the answer,
the typical wheelchair is about three feet w de?

THE WTNESS: Yes. The requirenent is
three feet for a typical wheelchair, but a
wheel chair is less than that.

COW SSI ONER PI NCHEVSKY: Less than

t hat ?

MR. HPCLIT: It's 30 inches.

MR. ROBERTS: Just to finish up, M.
Chairman, | think the applicant has been working,

revised the plan a couple tinmes, and has been
working with us to address a nunmber of our concerns.
Just for the record, froma conditional
use standpoint, they cal cul ated 989 square feet of
custoner floor area, so it is under the thousand
feet, and they net the other two conditions for the
conditional use requirenent for a restaurant in the
residential zone, and | think we have had -- they
have addressed the concerns that we raised in our

prior letters through the subcommttee neeting, so
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think we are in pretty good shape.

CHAI RVAN HOLTZMAN: G eat.

Andy, you had had a couple things in
your letter, but it sounded |like we got them al
crossed of f.

MR. HPCLIT: | did. Wen we had the
conplete -- our letter, dated January 29th, when we
had the conpl eteness hearing, they clearly cane and
addressed those issues, so he has testified to the
few questions we had tonight, and so we are fine.

CHAI RVAN HOLTZMAN: Al l right.

COW SSI ONER PEENE:  Yes. Through the
Chair, referencing your letter, Andy, nunber 20,
regardi ng any particul ar outdoor dining that may be
proposed, do you have any plans for that right now,
or will you in the future?

MR. COSTELO. We would |ike to have
sonme outdoor seating.

COW SSI ONER PEENE:  The si dewal ks
there are wider than nost parts of town.

THE W TNESS: About 16 feet.

MR. MATULE: No. | think the intention
is to get the place up and running, and then go
t hrough the process with the zoning officer for any

out door cafe license that would be appropriate.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 73

MR, H POLIT: Currently you would not
be approvi ng outdoor dining?

COW SSI ONER PEENE:  No. | know that.

THE W TNESS: Thank you

CHAI RMVAN HOLTZMAN:  Any questions or
comments, Conm ssi oners?

COW SSI ONER STRATTON: | have a
questi on.

CHAl RVAN HOLTZMAN:  Sure, Conm ssi oner
Stratton

COW SSI ONER STRATTON:  Have you
consi dered bicycle parking for the restaurant?

CHAI RMAN HOLTZMAN: Can you speak up a
little bit?

COW SSI ONER STRATTON:  Have you
consi dered bicycle parking for the restaurant?

MR. MATULE: | don't think we have, but
"' msure when we go to the county, it will probably
be raised. That's typically one of the things they
like us to try to do is put one of those serpentine
type of bike racks sonewhere.

The fact that we are taking the curb
cut away and the existing driveway and putting a
tree pit there, | don't know, | wll leave it to the

architect, but | think we can certainly find sone
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room for a bike rack.
CHAl RMAN HOLTZMAN: |Is there a standard

that you guys are working with in the Transportation

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Departnent these days?

COWM SSI ONER STRATTON: W are. |If you
coul d seek out either nyself or Ryan Sharp who's
working with the planner --

THE WTNESS: | would be happy to do
t hat .

COW SSI ONER HOLTZMAN: G eat .

COW SSI ONER PI NCHEVSKY:  What are the
current hours of operation for the bakery, the
current bakery?

MR. COSTELO They are up very early.

(Laught er)

COW SSI ONER PI NCHEVSKY: | heard t hat
of bakers.

MR. COSTELO | think that they close
around three.

| mean, they are in there at three in
t he norning baking and they close around three in
t he afternoon.

COW SSI ONER PI NCHEVSKY:  So t he
proposed -- the application you are proposing

essentially --
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MR. MATULE: | know the retail store is
open |later than that. The retail store is open
until seven o' cl ock.

COWM SSI ONER PI NCHEVSKY:  Oh, is it?

MR. MATULE: Yes, just from persona
experi ence.

COW SSI ONER PI NCHEVSKY: G eat .

Thank you.

CHAI RVAN HOLTZMAN:  Andy?

MR. HHPCQLIT: | just want to go back to
the bi ke rack, just for approval purposes, if you
were to get an approval tonight, am| hearing from
the applicant that they would provide a bike rack
that the city recomends?

MR. MATULE: Well, the difficulty is we
are on a county road, so as long as there is no
conflict between what the city standard is and what
the county standard is --

MR. HPCLIT: | amnore concerned about
the paynent of it, so if the city or county -- you
will pay for it?

MR. MATULE: | wll say this. Even if
the county doesn't require a bike rack, we wll
provide one in front of the building.

MR. H PCLIT: Okay.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

CHAl RVAN HOLTZMAN: M. Stratton is
going to give us a little insight on this bike rack
I ssue.

COW SSI ONER STRATTON:  There are two
standards we are using. W have bike corals, and
t hen we have bi ke racks on bollards dependi ng on the
future use or the outdoor seating, | would
potentially recommend biking on a fixed bollard that
is closer tothe curb line with a circle, and you
have seen it maybe on Washington Street. But |
woul d be -- obviously whatever the Board would
consi der and al so --

CHAl RVAN HOLTZMAN:  The coral is
sonething that they do in the street typically?

COW SSI ONER STRATTON: It is in the
street, and | don't think I would recomend it in
this | ocation.

CHAIl RVAN HOLTZMAN: Right. It often
wor ks on corners and things like that, right?

COWM SSI ONER STRATTON:  Ri ght.

MR. GALVIN. So what do you call it, a
bi ke bol I ard?

CHAl RVAN HOLTZMAN:  Bi ke bol | ard.

COW SSI ONER STRATTON: | don't know if

that is the specific termfor it, but | know what

76
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amtrying to reference.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: Wat | woul d suggest the
architect does, assuming this Board approves the
application, is to be proactive and show that on any
pl ans that we submt to the county and see what
t heir feedback is.

CHAl RVAN HOLTZMAN:  Good.  Ckay.

VI CE CHAI R MAGALETTA: Public coments?

CHAI RMAN HOLTZMAN:  Yes, we are goi ng
to do that. Sure.

| see that there are a nunber of
menbers of the public here. |s there anybody that
wants to get up and speak on 122 WI | ow?

Sure. Cone on up and just give us your
nare.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. BRANHAN. | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

MR. BRANHAN: Art hur Branhan,

B-r-a-n-h-a-n,
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MR. GALVIN. And your street address?

MR. BRANHAN. 120 WI | ow.

So | have actually two questions. Amr |
all oned to ask thenf

MR. GALVIN. Yes, fire away.

CHAI RMAN HOLTZMAN:  Sure. Just speak
up, so we can all hear you and take your tine.

MR. BRANHAN.  Sure.

So are there any noise control neasures
to be put in place wwthin the building, so that the
adj acent buil ding, such as 120 WIIlow, are not
subject to like residential noise?

MR. GALVIN. | thought M. M nervini
al ready gave us an explanation of that, but I'll let
himdo it again.

MR. BRANHAN: Wthin the buil ding?

MR. GALVIN. | don't know. He wll
answer --

CHAI RVAN HOLTZMAN:  Your specific
gquestion is about noise --

MR. BRANHAN: Music within the
restaurant.

CHAIl RVAN HOLTZMAN:  Oh, music, |I'm
sorry. Go ahead.

THE WTNESS:. There will be no speakers
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outside the restaurant. Anything, any noise
generated will be contained, of course, within our
wall's, and there is no plan to have any of the doors
open.

CHAl RVAN HOLTZMAN:  And there are no
speakers outside, M. Mnervini, because there are
no speakers allowed outside in the Gty of Hoboken.

THE WTNESS. W are not proposing any
out door speakers.

CHAI RMVAN HOLTZMAN:  Thank you.

THE WTNESS:. The walls are nmasonry, so
| don't imagine that any sound would be emtted
t hrough t hose

You are at 120, so the only concern
woul d be if the door is open, and there's | oud
music, that's not the type of establishnment, as Joe
had nentioned, that they are proposing.

MR. GALVIN. But it is a fair
guestion --

THE W TNESS: Absol utely.

MR. GALVIN. -- because, again, we
don't know what happens in the future, so we want to
make sure it doesn't happen

THE W TNESS: Yes.

VR. BRANHAN: | mean, there are w ndows

79
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in the back of the bakery as well, which open up
into our yard, so --

THE WTNESS: | shoul d address that.
They have to be closed. W have to close all of
t hose wi ndows because now with the anmount of
construction, we have to conformto the newest
construction codes, which neans that those w ndows
can no |longer be there, so they will be masonry, and
that will, of course, stop sound

MR. BRANHAN. And | guess this
concern --

CHAI RMAN HOLTZMAN:  And |l et ne just
junmp in also.

I f you are | ooking at the pictures, M.
M nervini originally drafted, where the garage door
currently is, as a garage that was actually going to
be operable, so that the whole front of the cafe
coul d open up, but there was a revisit on that and
even though it is going to look Iike a roll-up gl ass
garage door, it is actually going to be a fixed
unit.

MR. BRANHAN. Ckay.

| guess the other concern | have is ny
bedroomis facing, so if there is outdoor seating

and that time of stuff, or people speaking outside,
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cigarette snoke, howis that going to be handl ed?

CHAl RVAN HOLTZMAN:  Yes. Well, they
woul d have to conply with two city ordi nances.

One is the city's outdoor cafe
ordi nance, which limts the hours of operation to 11
p.m, and the other thing that they would need to
conply with is the city's noise ordinance, so if for
sonme reason things were out of control outdoors,
they woul d be subject to the sane noi se ordi nhance
t hat anybody el se would, and you could call Cty
Hall or you can call the police departnment, and you
know, they would have to be sanctioned accordingly.

MR. BRANHAN. Ckay.

And | guess the |ast question is:
Based on the diagramof the seating within the
garage area, if those are high tops, is there
anything that permts themfromlike flipping that
and just turning it into a, you know, DJ dance party
type of thing?

| mean, | knowthis is like conpletely
agai nst what he descri bed, but businesses can
change, right?

CHAI RMAN HOLTZMAN:  No, it is a great
guestion, yeah, and | think that goes to your

occupancy that --
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THE WTNESS: Yes. W have to provide
to this Board, as well as the construction office,
an occupancy plan --

CHAI RVAN HOLTZMAN:  And the fire
depart nent.

THE WTNESS: -- and the fire
departnent, and the fire departnent especially wll
confirmthat we follow those regul ati ons.

So if the next owner, not Joe, were to
renove those tables, they would be caught -- they
woul d be fi ned.

MR. HI PCLIT: They al so have, as he
said before, on A-4, they have a specific aisle way
they have to keep clear. They have to provide not
only access in and out of the building with a
handi capped access required. Z-4 | nean.

So let's assune on Z-4 between F and G
this aisle way al ways has to be maintai ned opened,
so let's say sonebody decided to turnit into a
little nightclub in there, they couldn't. The
police or fire departnent could cone in and say,
hey, tinme out, you don't have energency access for
handi capped, and you can't do this, and they would
shut it right down --

THE WTNESS: It's not just
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handi capped, it's also a second neans of egress
because of the occupancy nunber --

MR. HPCLIT: -- there could be in
really an issue of fire, if they didn't do that --

MR. BRANHAN. Ckay.

MR. GALVIN.  And the nature of this
building itself is only a thousand square feet, so
that really limts how many people you can have in
t here.

MR. BRANHAN: | guess one final
question about the kitchen exhaust, because | do
have rear facing windows that are level with their
rear roof.

So in the past, you know, it does expel
sonme bl ack snoke when they are baking. So if this
is going to be happening all day, | ama little
concerned about the exhaust bl owi ng around the
bl ock.

THE WII NESS: Well, the bakery hours
w |l be approximately the sanme, so | don't know how
t he bakery was run specifically. | don't know how
cl ean the conbustion was. | don't know how cl ean
the lining was, or if it was clean. That all has to
be | ooked at, relined and conformto nodern

standards, so you should never see any bl ack snoke
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comng fromanything |like this.

CHAI RVAN HOLTZMAN: Al l of the exhaust
systens that you are putting in also have to neet
all of the current health code requirenents, whereas
basically it seens |ike what we got here is
sonet hing that was built a hundred years ago and
conplies with no standard.

MR. HHPOLIT: They wll actually conply
W th new standards, which is a good thing for you
guys.

CHAI RVAN HOLTZMAN: | think it is going
to inprove fromwhat it currently is or what it has
been in the past.

THE WTNESS: It's certainly sonething
that, you know, but for the Board, the chimey that
we are discussing exits above the third floor here.
So al though it was done 100 years ago, there was
sonme intent to keep the funes as far away fromthe
residential space as possible.

CHAI RMVAN HOLTZMAN:  And t hat chi nmey
you said is being relined?

THE W TNESS: Yes.

| have a sense of how it has to be
done, but we are going to have a specialist cone in

and tell us exactly what has to be done.
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COW SSI ONER Pl NCHEVSKY:  The oven is
only to be used in the norning. It's not going to
be used in the evening during dinner.

THE W TNESS: Joe can speak, but | am
pretty sure the oven will be used all of the tine.

COW SSI ONER PI NCHEVSKY:  kay. |
t hought you said that the baking would only be done

in the nornings --

THE WTNESS: As it is now, | amsorry.

COWM SSI ONER PI NCHEVSKY: -- now it is
only in the norning?

THE WTNESS: Yes. But we are
proposi ng, of course, to use it as a restaurant --

COWM SSI ONER PI NCHEVSKY: So if there
were bl ack snoke, and that were to continue, it
woul d be continuously all day --

THE WTNESS: |If there were bl ack
snoke.

COW SSI ONER PI NCHEVSKY:  -- yes, but
we di scussed that issue.

THE W TNESS: Yes.

CHAI RVAN HOLTZMAN:  Are you satisfied?

MR. BRANHAN: [I'mall set.

Thank you.

CHAl RVAN HOLTZMAN:  Thank you.

85
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Sure, come on up.

MR. GALVI N:

Do you swear

Rai se your right hand.

to tell the truth, the

whol e truth, and nothing but the truth so help you

God?
MR. GURSKY:
MR, GALVI N
the record and spell your
MR. GURSKY:
G u-r-s-k-y.

MR. GALVI N:

3

GURSKY:
MR. GALVI N:
she got it. You're fast.
MR. GURSKY:
MR. GALVI N:

MR. GQURSKY:

| do
State your full nane for
| ast nane.

Mat t hew Gur sky

Your street address?
119 dinton Street.

| just wanted to nmake sure

Sorry.
It's all right.

So | heard a | ot

t hroughout this, particularly during the design

phase, about what it affected in the buildings

near by, but | haven't heard anything about the

Cinton Street buildings that face fromthe back

side. It has been all about the other buildings on

WI I ow

THE W TNESS:

| mentioned those

specifically, because they are closer, much cl oser
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than the one on dinton, |I'massum ng your building
iS.

Sheet Z-1 has a di agram show ng the
outline of all adjacent buildings.

So which one are you?

MR. GURSKY: 1109.

THE WTNESS: So you woul d be here.
correct?

MR. GQURSKY: Yes.

THE WTNESS: So you are one property
to the south --

MR. GQURSKY: Yes.

THE WTNESS: -- and then on dinton
Street.

So our chimey is at the back of the
property just as it exists now.

VWhat we are introducing is that the
cooking fan, which is 20 feet off the property line,
it is 20 feet five inches off the rear property
line, which is here, and | can see that you have got
probably 60 feet of yard here. So mnimally, you
are tal king about 70 feet between the two. | don't
know how nmuch better we can do than that.

s the concern the snells obviously?

MR. GQURSKY: Snells fromthat, snells

87
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from-- if you wal k by any kind of -- obviously, you
have to have it from sone restaurants, but also
snmel s from gar bage

| don't even understand how --if you
are tal king about keeping the garbage in the
building all day, howis -- that's ny concern
because it's your restaurant, but howis it not
going to stink in the restaurant, if they are right
down the stairs?

THE WTNESS: It will be an encl osed
space.

MR, HPCLIT: It is a health departnent
regul ation, so they have to neet the health codes on
t hat .

THE WTNESS: And | will tell you that
the health departnent in Hoboken is pretty strict.

So if anyone wal ki ng by here can snel |
garbage fromthe basenent, in a sealed cell, | don't
how that is possi bl e.

| understand the concern. W don't
want that. O course, that would ruin the
restaurant. That is fair.

(Laught er)

MR. GURSKY: And the -- and | had a

gquestion on the refrigerator and the noise | evel on
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the refrigerator.

THE WTNESS: | don't have the
specifications. | can certainly provide it. |
woul d just say, anecdotally speaking, that is
certainly -- it is about the sane as a standard
residential condensing unit, which we all know.

MR. HPOLIT: He is going to have to
nmeet the noi se ordinance, or they will have to cone
back here, so they have to be in conpliance.

CHAI RVAN HOLTZMAN:  Frank, you are
going to obviously get this information for us, and
you' re going to nake sure that you provide it to our
Board Engineer who is going to reviewit, that it is
W t hin conpliance?

THE W TNESS: Yes.

MR. ROBERTS: And those noise
ordi nances are neasured to the property line, so in
your case you have a yard area. You would not be
able to -- it would have to -- the audible |evel
woul d be at your back property line, which is not at
your house, but at the property --

MR. GURSKY: Right.

MR. HHPCOLIT: So in his case, it's 20
feet. Fromthe unit to the roof is about 20 feet

where it woul d neasure.
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MR. GURSKY: Ckay.

CHAl RVAN HOLTZMAN:  And if he is in his
yard, though, it is also going to be above, so if he
is sitting hanging out in his backyard, | think it
is going to be pretty tough for himto -- sound
isn't going to travel around the corner of the
buil ding --

MR. GURSKY: That area of yard is about
four yards that neet right between the glass shop,
our yard and the two others. There is four yards
that neet right there, and I could tell you that
when the people are just -- they' re not being
loud -- talking in normal voices, the people right
behi nd us, you can hear every word they are saying
in the apartnent buil ding.

So any noise that is added there w |
be heard. Even if it is just a slight noise, that
whol e area echoes, and you can hear -- if they play
even soft nmusic, which is why | appreciate the nusic
gquestion as well, any nusic that bleeds out there
will make it to those buildings, so that 11 p. m
thing that you were tal king about, ny understandi ng
was, this is a bar. Bars in Hoboken, | guess, can
|l et people in up until two and then stop serving at

2: 30 and ki ck everybody out by three.
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CHAl RVAN HOLTZMAN: | Dbelieve that
sounds about correct, yes.

MR. GURSKY: So would that be their
regul ati ons because you kept saying 11 to 12 --

CHAI RVAN HOLTZMAN:  That was for
out door seating specifically.

MR. GURSKY: Right.

So if you -- well, | have too nuch
experience in the bars in Hoboken.

| f you | ook outside of any bar at one
o' clock in the norning, you are going to see five or
ten people out there snoking cigarettes, talking and
meki ng noi se. Sonetines they get in trouble for
noi se i ssues, and sonetinmes they don't. This is
very nmuch a residential block, not fromFirst Street
or sonmething, if you going past what used to be the
Poor House, it was expected that there woul d be
noi se here. Everybody there bought their apartnents
understanding that this was a residential bl ock.

What can be done to nmake sure -- you
know, if there are people literally -- just 'cause
understand the intent of the restaurant is not to be
like this, but at the end of the day, if you're
getting a license or sonething, that's up to the

user, so what is to restrict or stop literally just
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CHAI RVAN HOLTZMAN: Wl |, the thing
that we are trying to evaluate, right, and that we
went over is that we are trying to establish here
fromthe way that they have their seating laid out,
that their intention -- they are telling us that
they want to operate a restaurant. And we are
basically making them prove to us that through their
seating plan and their occupancy, that they are
having a restaurant. So that is kind of like the
first pass as to what we can do as opposed to
sonebody who cones in and has a big roomand a bar
that's 40 feet |ong, and you go, gee, | wonder what
they are up to.

MR. GURSKY: Right.

CHAI RMVAN HOLTZMAN: Ckay. So that's
not what this is, and we have kind of established
that, and we went through that.

The second thing that we have is stil
we have control, and this Board, we are not an
enf orcenent board, so the enforcenent board is
really the police departnent. And so if there is a
noi se ordi nance, and there are people hangi ng out,
whether it is in front of this place or if for sone

reason there were kids hanging out in front of

92



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93

Anti que Bakery tonight before it ever transitions to
anyt hing, you would call the police. That would be
the answer. That is not to disparage it, but that
is where the responsibility for the enforcenent

lies.

|s there some noise that is generated
fromany type of establishnent?

Sure, yeah, there is definitely. There
has to be sone -- there is going to be sone
spillover for sure, so | don't want to, you know --

MR. GALVIN. The use is permtted is
what we are up against also. This use is permtted.
It is not a question of whether we want this to go
in this [ocation or not.

MR. GURSKY: Is there already a |iquor
license for this place?

MR. MATULE: Yes.

MR. GURSKY: That has al ready been

appr oved?
CHAI RVAN HOLTZMAN:  Again --
MR. GURSKY: |I'mjust asking if it was.
MR. GALVIN. W don't do it.
MR. GURSKY: Is there a liquor |icense
al ready?

MR. MATULE: They own the |iquor
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license. The place-to-place transfer has not
occurred yet, because we don't have the approval s,
and the police departnent wll not process the
application, you know, before the ABC Board until
the site is approved.

MR. GURSKY: kay.

MR. GALVIN. This is a conditional use
for this location and it conplies with the
condi tional use requirenents, therefore, they are
pretty much entitled to get this approval just for
t he record.

MR. GURSKY: What do you nean?

MR. GALVIN. They are entitled to have
their approval for the restaurant. W can't deny
themthe right to have a restaurant in this
| ocati on.

CHAI RVAN HOLTZMAN:  We can nake t hem
prove to us that it is a restaurant. W can tel
themthey have to conply with the noi se ordinance
and rem nd themof that, and conply with the outdoor
cafe rules and regul ati ons, and then the outdoor
cafe rules and regul ati ons, we also do not permt
snoki ng.

MR. GURSKY: kay.

CHAI RVAN HOLTZMAN:  Just because you
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had nentioned sonet hi ng about snoki ng.

MR. GURSKY: Yes. Like | said, | seen
peopl e get yelled at outside of places |like the Poor
House many tines for that reason

And the other, | guess, which was sort
of asked before and not fully answered, was | guess
if people are comng in at three or four in the
norning to start baking, and then you have a pl ace
that could potentially be opened as a bar until two
or three in the norning, if you' re planning on
runni ng everything 24 hours a day --

MR. MATULE: Wy don't you expl ai n what
your hours are?

| think on the handout there were
hours --

MR. GALVIN. Yes, but why don't you

just tell us?

MR. CASTELO | nean, basically with
t he baking, | nmean, they are not going to be baking
on a comercial level. Their baking is scal ed down.
It's on a retail level. So it is really for the

community to have bread in the norning, so we can
continue to provide bread.
MR. GALVIN. What tine in the norning

woul d you start your baking operation?
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MR. CASTELO | wish | could tell you.
| amnot a baker. | don't know. | know those guys
get in there early, but | don't know exactly when.
| can get you an answer.

MR. GALVIN. How late at night do you
intend to operate your restaurant?

MR. CASTELO It says 11 p.m

CHAl RVAN HOLTZMAN:  But al so, the
baki ng staff is going to be a m ninmal anount of
people | would assune.

MR. CASTELO It's actually less
because it is retail. [It's not conmercial.

VI CE CHAI R MAGALETTA: Less than
currently?

MR. CASTELO.  Yes.

So it's really to continue the heritage

of Antique Bakery.
MR. MATULE: The intent is not to be
suppl ying restaurants all over northern New Jersey

wi th bread.

MR. GALVIN. It is not going to conpete

with Cal andra’s.
MR. COSTELO \What he's sayi ng about

it, and he is making a conparison to the Poor House,

this is a very totally different establishnent. You

96
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know, and to your point, | can't speak to the
future, but we do not want that. That is not our
i ntention.

MR. GALVIN. | think sonetinmes when we
try to put the nessage out there, that we are being
careful about the future, that sonetines we get
peopl e worried about the worst case scenario. W
didn't nean to do that. W really do believe it is
going to be a nice upscale restaurant, and you're
going to enjoy having it, you know.

MR. GURSKY: That was ny thought when
got the letter, which I don't know what the rules
are when you're supposed to get these things. But |
literally got a nmessage |ike |ast Wdnesday, and |
finally was able to get the letter, because it was
certified mail, on Friday for a neeting on Tuesday.
This is first time | read the docunent, which was
t oday, so --

GALVIN: It's the normal procedure.

GURSKY: That's normal procedure?

2 3 %

GALVIN:  Yes.

MR. GURSKY: Then | al so heard that
sonetines you can ask for an extension on that
procedur e.

MR. GALVIN.  No.
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CHAl RVAN HOLTZMAN: But feel free to
ask any questions you want. Whatever you want to
ask, feel free.

MR. GALVIN. That is how the Muini ci pal
Land Use Law wor ks throughout the state. You get
notice. Before ten days before the hearing, they
have to get you -- nmail a notice, and you receive it
sonetime between --

MR. GURSKY: So seven days woul d be
| ess than ten days then.

MR. GALVIN. -- they have to get it out
nmore than ten days in advance, but you don't have to
receive it ten days in advance. You receive it
sonetine in that tinme period. Usually enough tine
for you to cone to the neeting.

| f a request was made for an
adj ournnent, it would be routinely turned down.

MR. GURSKY: Maybe routinely here. |
know of other Boards that don't --

MR. MATULE: If | may, just as a point

of information for future reference because --

MR. GURSKY: -- in the state.
MR. GALVI N: | do a lot of this work.
MR. MATULE: -- we typically go through

this, where people will call our office and say, |

98
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got a notice in nmy mailbox to pick up a certified
letter fromyou. Wiat is it about?

And typically we are happy to, you
know, we will ook up their address and see what the
application was, and we routinely either email or
fax a copy of the notice to them so they don't have
to go to the post office, because | appreciate the
fact that people are working. It is hard to do
t hat .

MR. GURSKY: There's one part to get
the letter, and there's the next part to actually
get the docunents to do any research, which is
anot her step, which anybody who is working is
working 9 to 4, which is the only hours you can
actual ly get these docunents, so that is why usually
adj ournnent s are honored.

CHAl RMAN HOLTZMAN: Did you have any
ot her specific concerns or questions?

MR. GURSKY: No. That is it for now

CHAI RVAN HOLTZMAN:  Thank you.

COWM SSI ONER PI NCHEVSKY: Can | foll ow
up with a quick question?

CHAl RVAN HOLTZMAN:  Sure. (Go ahead,

M . Pi nchevsky.

COW SSI ONER PI NCHEVSKY:  When you
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say -- just attention to detail here -- when you say
that you plan on operating the restaurant until 11
p.m, does that nean you are closing the doors when
folks are pretty nuch on their way out, or does that
mean that the bar will maintain -- will continue to
stay open until, you know, one in the norning or two
in nmorning on a nightly basis?

MR. COSTELO  These hours were defined
by the restaurateurs that we are working wth.

These are the hours of operation that they want,
SO --

COWM SSI ONER PI NCHEVSKY:  So the hours
of operation nean the bar closes down at --

MR. CASTELO -- no one said anything
about keeping the bar open, you know, because,
again, it is a chef-driven restaurant and the
feature is food, and even the drinks they plan on
having a m xol ogi st, so like quintismal cocktails.
It's not Iike they' re serving beer and --

COW SSI ONER Pl NCHEVSKY:  Onh, sure.

But | nean, you actually caught ny
attention when you said m xol ogy, because | amquite
a fan, but there are plenty of places in New York
Cty that have these wonderful, you know, attention

to detail with the regards to the way they nake
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their drinks. It is really a phenonenal experience,
and they are opened until two or three in the
nmorning, and it's not poundi ng beers, so that why |
was just curious if the hours of operation were
i nclusive of the bar as well, and I know t hings can
change, but | think maybe sone of the neighbors here
woul d be perhaps appeased slightly, if it neant that
at eleven o' clock, you know, folks are |eaving the
bar as well.

MR. COSTELO There haven't been any
di scussi ons about keeping this open past 11 p.m

COWM SSI ONER PI NCHEVSKY:  kay. Thank
you.

CHAI RVAN HOLTZMAN:  |'s there anything

else, M. Mtule, that we haven't hashed out?

MR. MATULE: | think at this point,
there's really not much I could add. | think it
woul d be an inprovenent to the nei ghborhood. It

will certainly be a wonderful thing to be able to
keep the bakery there and access their bread.

It i1s sonewhat of a unique application
and with all due respect to the nei ghbors who cane
up, that block of WIIlow Ave between Second and
First is kind of a sem commercial block. There are

a bunch of other retail stores and business offices,
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and hair salons, so | nean --

CHAI RVAN HOLTZMAN:  You are maki ng them
angry, M. Matule. Cut your | osses.

MR. MATULE: It is a permtted use, a

condi ti onal use, and we neet the conditions.

CHAIl RVAN HOLTZMAN:  I'msorry. There
was a --

MR. MATULE: | think we net our
condi tions.

CHAIl RVAN HOLTZMAN:  -- | didn't realize

that there m ght have been sone people sitting
behi nd the thing here.

| s there anybody el se fromthe public
who wanted to speak on this application?

No, we are good.

Ckay. Geat.

So then we will close the public
portion. W wll make sure we do that.

Are there any other questions or
comments fromthe Conm ssioners?

No.

Seeing none, is there a notion on the
floor to accept this application?

COWM SSI ONER PEENE:  So noved.

CHAI RMAN HOLTZMAN: Is there a second?
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COW SSI ONER GRAHAM  Second.

CHAI RVAN HOLTZMAN:  Ann Graham

Pat, please call the roll

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Comm ssioner G ahanf

COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?

COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conmi ssioner Pinchevsky?

COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Conm ssioner Peene?

COW SSO NER PEENE:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.

Dennis did just bring to nmy attention
that we m ght have junped the gun here --

M5. CARCONE: We didn't read the
condi tions.

CHAIl RVAN HOLTZMAN:  -- a little quickly
that we did have four or five conditions that he had
l'isted.

Can you pl ease go over those, Dennis?
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MR. GALVIN:. Sure.

The intensity of LED lighting is to be
adj usted and set in consultation with the Board's
Engi neer.

The applicant is to conply with the
Board's Engineer and Planner's letter.

The applicant is to obtain Hudson
County Pl anni ng Board approval .

The plan is to be revised to show a
bi ke bollard rack, and the chimey is to be relined
as represented to the Board.

CHAI RVAN HOLTZMAN:  Any probl ens or
i ssues there, M. Matule, or you' re confortable with
everyt hi ng?

MR. MATULE: Fi ne.

CHAl RMVAN HOLTZMAN: Great.

There were no changes or adjustnents
fromthe Conm ssioners to those conditions?

VI CE CHAI R MAGALETTA: No.

So a notion to anmend the resolution as
just read with those conditions.

CHAI RVAN HOLTZMAN: So there is a
notion to anmend the resolution with the list of five
condi ti ons.

COW SSI ONER GRAHAM  Second

104
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M5. CARCONE: Are we doi ng anot her

VI CE CHAI R MAGALETTA:  Anot her vote.
CHAl RVAN HOLTZMAN:  Sure, why not.
Thank you, Frank.

M5. CARCONE: Motion to anend.

CHAI RVAN HOLTZMAN:  Thank you, Frank.
Thank you, M. WMatul e.

Thanks, Bob.

MR. MATULE: Thank you, M. Chairnman.

CHAI RVAN HOLTZMAN: Call the vote on

the notion to anend --

resolution --

conditions.

Magal ett a?

M5. CARCONE: NMbtion to anend the

CHAI RMAN HOLTZMAN:  -- to include the

M5. CARCONE: Who nade that?

CHAI RVAN HOLTZMAN:  Fr ank.

M5. CARCONE: And a second by Ann?
CHAI RVAN HOLTZMAN:  Yes.

M5. CARCONE: Ckay. Comm ssioner

VI CE CHAl R MAGALETTA:  Yes.
M5. CARCONE: Conmi si soner Stratton?

COW SSI ONER STRATTON:  Yes. .
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break for

M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conmi si soner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

W are going to just take a five-mnute

Phyl Ii s.

We're off the record. Thank you.

(Recess taken)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 2/5/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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itemon our agenda this evening. It is 800-

CHAI RVAN HOLTZMAN:

Monroe Street.

sir?

Chai r man

M. Coakl ey, how are you this evening,

MR. CQAKLEY

CHAI RVAN HOLTZMAN:

MR. CQAKLEY:

Conmmi ssi oners.

Good eveni ng.

Good eveni ng, M.

W have one nore

822

Good eveni ng.

Kevin Coakley fromthe law firm of

Connel | Fol ey on behalf of the applicant.

background, we filed this application for a 186-unit

Just to give you a little bit of

bui l ding at 800 Monroe on COctober 3rd.

We submtted to the professionals

copi es of the application on Novenber 7th.

by the Subcomm ttee on or about Novenber

decl ared i nconplete, we submtted additional

There was a conpl eteness hearing held

After that hearing, at which we were

information to the Board on Novenber 14th.

us the opportunity to come and di scuss these matters

again wwth the Board and asked us to reply to six

matters of

Then on January 15th, M. Gl vin gave

i nconpl et eness,

and we did that,

12t h.

and
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there is a letter, dated January 26th. | hope you
have it in your folder, so that is essentially where
we are.

There are three matters of
i nconpl eteness that deal with the docunments. There
are three matters that really deal with answers that
we provided, and then there is the matter of whether
we can nmeke the application as being an applicant,
even though we are not a redevel oper. W haven't
been designated as a redevel oper, so that is a
discrete legal issue at the end of this.

If it is okay with you, M. Chairman, |
t hought we woul d address the six itens that were
raised by M. Glvin and see where we go fromthere.

CHAI RVAN HOLTZMAN:  Terrific. Pl ease
pr oceed.

MR. COAKLEY: So the first itemhas to
do with the survey. Basically, you know, the
checklist has certain requirenents. It is |listed on
Page 2 of our letter, Item22. It says: "Present
and proposed topography, based on NJ Geodetic
Control Survey datum at two-foot contour intervals,
i ncluding 100 foot outside the site to show the
rel ati onship between adjoi ning properties.”

So we think we did that.
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M. Galvin has |listed sone other
requirenents that are -- that may be comon to ot her
pl aces, or soneone nay have told him but they are
not on the checklist, that type of additional
information that he has |isted in paragraph one of
his letter.

W' ve recited what the checkli st
actually says on Page 2 when we start out with
checklist Item 22.

But, you know, we provided a
t opogr aphi ¢ survey show ng a hundred feet all around
the side. W did spot elevations on that survey.
You know, we tried to show the change in grade, but
it is avery flat area, so you don't go from contour
four to six. It is just not that dramatic of a
relief there to have that type of contour. So
anyhow, we believe we have conplied wth that.

M. Ballou, whose firmwas the site
engi neer and arranged for the survey is here, if you
want to discuss that wwth himfurther

MR. GALVIN. Wiy don't we take these
one at a tinme. W got one.

What do you think?

MR. HHPOLIT: It is typical that when

you have a very flat site, you know, involving
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two-foot contours, if it is wwthin a hundred feet of
this site, the requirenent of a hundred feet, at
those limts the contour doesn't cover, you provide
spot shots, if not, |ocate curbs and drainage inlets
and things to highlight for the Board, so when you
eval uate an application, they can |look at it,
educate it with the data that's out there to see how
the |l ack of topography, it's very flat, affects the
proposed approval, so there is a reason for this
requirenment. | believe it is very easy to provide.

| amjust not sure whether the applicant can provide
it. It's just a couple of extra spot checks. They
probably have the dat a.

MR. COAKLEY: There were spot grades on
the plans and that's --

CHAI RVAN HOLTZMAN:  So the eval uation
of this type of topography is also inportant when we
consi der our flood plain and any kind of stornmnater
i ssues that would be either affecting this site or
al so nost inportantly adjacent properties.

MR. HPOLIT: Right.

As we saw t he application for Hoboken
Cove or the matter of Maxwell, they had an area that
was very flat, and by making changes in the road,

they actually were going to about |less than a
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hundred feet away, actually flooding sites on the
door, if the flood actually would cone, and that was
a case where this checklist requirenent was very

val uabl e, and then they took sone spot shots on sone
door sills and sone areas out there to show that
wWithin the hundred feet, they weren't going to flood
private property when they were done wth the

devel opnent .

In this case, the site is vacant
basically. Wen they start building up, it fills up
the flood plain, nmaybe, maybe not, depending, and in
a flat area, it is even nore inportant than in a --

MR. COAKLEY: Well, there is a
difference between what is required to be on the
checklist for subm ssion of an application and what
a board engi neer m ght suggest during the course of
an application, that the people can ask for nore
information, and it's usually provided.

But this is a matter of, you know,
| ongst andi ng New Jersey | aw, that checklists are to
be abided by, and |I think we have conplied fully
with that checklist.

MR. GALVIN. Let ne just say this: MW
advice to the Board and to our professionals has

been that we should foll ow the checkli st
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steadfastly, and we are not trying to create

addi

tional checklist itens.

And if we are giving

you that appearance in any respect, it is

i ncorrect --

VR

recounting --

t hat

VR

| have to be carefu

COAKLEY:  No.

GALVIN:  --

| am j ust

and the other thing

how |

choose ny words, |

just want to circle back to the issue of the fact

t hat

in ny view, you are not properly before the

Board because you have not been appointed the

redevel oper --

(Chairman confers with M. Glvin.)

VR

GALVIN:  --

|"msorry -- but |

needed to lay that down before |

got to the next

sentence, which was -- | want us to keep goi ng.

Let's put a box around this issue on Item 22.

hi s t hought process.

the m nds on that,

next

You put your thought process, Andy put

t hi ng.

But

We nmay not

reach a neeting of

but maybe we should go on to the

| think if this was a different

type of a case, you know, we m ght be saying you

could do this or do that, or

it,

just to get

it conpl eted.

maybe you woul d just do

don't know why you
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are not saying, "Yes, we will do that."

| am not conpl etely conprehendi ng.

MR, HPOLIT: It isliterally a sinple
t ask.

MR. GALVIN. But if there were a
different matter than this is, then everybody woul d
be -- everybody, including yourself, M. Coakl ey,
woul d be maybe nore cooperative.

So let's go on to the next item

MR. CQAKLEY: All right.

Checklist Item 25, we have recited that
there is a map showing the entire drai nage area, and
t he drai nage area contributing to each pertinent
drai nage structure along with drai nage tabul ati on
sheets showi ng cal cul ations for each drai nage area.

You know, as to that one, | think that
in material respects what M. Glvin set forth is
basically the sane thing as we have outlined there,
so we don't have any di sagreenent with how he has
characterized what the checklist requires.

But we have provided the drai nage areas
fromthe site in the before and after. W have
provi ded the cal cul ations of the drainage areas in
the before and after. W have also noted in the

report that, you know, as you develop this site, you
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are not going to have drainage going into inlets
that you presently have, but you are going to

have -- directly send the drainage into storm
sewers, so that there is going to be a reduction in
t he anount of drainage going into inlets.

So, again, we think that we have
provi ded the docunent that neets the checkli st.

MR. GALVIN. Andy, anything on that?

MR. HHPOLIT: On Item25, there is only
one thing they didn't provide, which is the
dr ai nage - -

CHAl RVAN HOLTZMAN:  I'msorry. One
thing they did or did not?

MR. HPCLIT: -- the one thing they did
not provide is the drainage area maps attributed to
their site, and fromoff their site, so the
checklist requires to show the offset drainage
comng on to your site or the inlets that surround
the site, which they haven't provided.

CHAI RVAN HOLTZMAN:  Again, this is nore
of a nei ghborhood in | ooking at the surrounding
properties and the effect of the surrounding
properties on this property, and this property on
t he surroundi ng properties.

MR. H PCLIT: True.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. COAKLEY: Well, we don't agree with
that interpretation of the checklist --

MR. GALVIN. And we're going to --
right.

MR. COAKLEY: -- | would like to cal
M. Ballou up on that one.

MR. GALVIN:. Sure.

CHAI RMAN HOLTZMAN:. Can we just find
out who you have got for us for the court reporter?

MR. BALLOU: Eric Ballou, B-a-l-1-o0-u.

So how we addressed --

(Board nmenbers confer)

CHAI RVAN HOLTZMAN: Can we j ust
i ntroduce M. Ballou, what his --

MR. GALVIN. | don't think we have
to -- do you want to put hi munder oath?

It is not a hearing.

CHAl RVAN HOLTZMAN:  Let's put himon
the record as to what his professional background is
that he's going to contribute here.

MR. COAKLEY: M. Ballou, what is your
pr of essi onal background?

MR. BALLOQU: | am a professional
engi neer in the State of New Jersey. | have

testified in front of numerous Boards in regards to
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ur ban redevel opnent.

CHAI RVAN HOLTZMAN:  Ckay.

MR. CQAKLEY: And you've heard the
di scussion --

MR. GALVIN. WAt a mnute. Tine out.

What do you think?

Do you think I should do it?

VI CE CHAI R MAGALETTA: Yes. He's going
to testify, right?

MR. GALVIN: Yes, but this is not a
hearing, though.

Rai se your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. BALLOU: | do.

ERI C BALLOU PE having been duly sworn,
testified as foll ows:

MR. GALVIN. Thank you.

Okay. Thank you.

MR. COAKLEY: You have heard the
di scussion that has gone on between the Board with
respect to the drainage cal cul ations.

Wbul d you just el aborate to the Board

what the plans you submtted provide?
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THE W TNESS: Yes.

This is an exhibit, which is the
predevel opnent drai nage map within the submtted
reports. This is not a new exhibit.

This really shows this entire area
about 1.4 acres, presently drains to two inlets on
the southern end, so there is a large 1.4 acres of
dr ai nage

Were we to follow this property, we are
actual Iy di sconnecting, taking the 1.2 acre building
and connecting that directly into the storm sewer
syst em

So by connecting this large area
directly to the systemand not to the inlets by the
fall, we are actually decreasing the tributary areas
to the inlets, so we chose to address it via
verbiage within the report versus graphically on the
pl an, but we feel |ike the verbiage addressed t hat
coment .

MR, HPCLIT: | nean, this is really a
hearing issue. That is not the requirenent of the
checklist. The checklist is the drainage area map.

CHAl RMAN HOLTZMAN:. M. Ballou, is it
possi bl e that you could provide this to us in a

graphic forn?
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THE WTNESS: Well, we feel that we --

MR. COAKLEY: Wait.

Was there a drainage area nap provi ded?

THE WTNESS: Yes, there was.

MR. COAKLEY: Were their drainage area
cal cul ati ons provi ded?

THE WTNESS: Yes, there was.

MR. HPOLIT: Again, there was a map
provi ded and there were calcs provided, but the site
existing drains into inlets, which has other areas
that drain to them They are only -- they're
| ooking at their property as just inside of their
bucket, so there is off-site drainage areas that are
required to be provided.

Whet her they are decreasing or
increasing, it doesn't matter on the checklist, and
that is the issue that they don't provide --

MR. COAKLEY: | amnot sure that | see
that verbiage that the engineer is referring to.

| nmean, | know he thinks that is what
the checklist says, but | don't read it as saying
t hat .

MR. GALVIN. (Ckay. Let's nove on to
t he next one.

MR. CQAKLEY: All right.
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The next one is Item28. It calls for
"Streetscape el evations of proposed buil di ngs and
all adjacent buildings along the sanme bl ock
frontage."

M. Galvin, your letter of January 15th
i n paragraph three addressed Checklist 28 in
different ternms than the checklist --

MR. GALVIN. Ch, okay.

MR. COAKLEY: -- and we believe that we
have conplied exactly with the checklist through
Sheets A-400, A-401 and A-402 of the architectural
pl ans that were submtted with the application

A- 400 deals with the streetscape
requi rements regarding the applicant's property, 401
regardi ng the Jackson side of the property, and 402
regardi ng the Monroe side of the property.

So we believe that we have (a)
accurately stated what the checklist provides, and
(B) conplied with it.

We have our architect here who can
testify to that, if you think you need the
t esti nony.

Why don't you cone up?

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
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whol e truth, and nothing but the truth so help you
God?

MR. PO SSON:  Yes.
TODD POI SSON AA having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Todd Poisson, P, as in
Peter, o0-i-s-s-o0-n.

MR, GALVIN. kay. And you are a
i censed architect?

THE W TNESS:  Yes.

MR. GALVIN. kay.

You may proceed.

MR. COAKLEY: Have you heard the dial og
with the Board in the last couple of mnutes --

THE WTNESS: Yes, | have.

MR. COAKLEY: -- about these three
sheets?

THE W TNESS:  Yes.

MR. CQOAKLEY: Can you just explain to
the Board what is on the sheets?

THE WTNESS: So on 400 is an el evation
of the 8th Street elevation of our building. Qur

building is the only building on the block, so there
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are no adj acent buil di ngs shown.

A-401 is an el evation of our building,
Jackson Street and the adjacent property here. The
only other building on Jackson Street is this
building. It says, no existing adjacent buil ding,
si x-story residential.

And then on 402 is the third street
el evation of Monroe Street, and this is our
bui | di ng, our design. The adjacent building here,
exi sting adj acent building, six-story residential.

MR. GALVIN. What do you think?

MR, HPOLIT: |If they are going to
di sagree, the streetscape is not just the buil dings.
The streetscape refers to everything.

So on the street, there are things that
exi st, whether it be trees or benches or bike racks
or whatever they are, or whatever they are going to
propose, and all of that should be shown on the
streetscape el evation.

It's, again, like the first two, it is
very sinple to provide. They're just not providing
it, and I''mnot sure why.

CHAI RVAN HOLTZMAN:  Fire hydrants?

MR. COAKLEY: The checklist says

"Streetscape el evations of proposed buil di ngs and
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all adjacent buildings along the sanme bl ock
frontage." Buil di ngs.

MR. HIPOLIT: Again, it is streetscape.

CHAI RVAN HOLTZMAN:  And bui | di ngs.

MR. HHPCQLIT: Right. The buildings are
part of the streetscape.

MR. GALVIN. W have a friendly
di sagreenent.

Let's conti nue.

MR. HPCLIT: That's what the Board --
the Board al ways gets it.

MR. GALVIN. We always get it?

MR. HPCLIT: Al ways get it.

MR. GALVIN. kay.

MR. CQAKLEY: All right.

Nunber 34 calls for: "Cost estinmates
and proposed constructi on and mai nt enance bonds and
construction tinme schedules related to building
construction for any required inprovenents not
proposed to be conpl eted before the issuance of a
certificate of occupancy."”

And no di sagreenent with M. Glvin's
characterization of 34.

W have provided as a note on one of

the sheets, particularly it is Sheet Z-100, that
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there will be no itens that will be inconplete at
the time of the CO So there is no cost estinmates
that we can provide for sonething that won't be
needed.

MR, HPCLIT: | think that is a really
a Board deci sion, that that has never happened here,
and to have no itens at the tinme of COis al nost
i npossi ble. So, again, the ideais all the
applicant has to do is provide a cost estimate of
what the public inprovenent portions are, and they
woul d be conplete with this item Again, it was a
very sinple thing to provide, and it was not
provi ded.

MR. GALVIN. Al right.

Go ahead.

MR. COAKLEY: 35 is: "Requires plans

127

for off-tract inprovenents, including cost estimates

and cal cul ati ons of the share to be borne by the
devel oper. ™

You know, we do not propose off-tract
i nprovenents, so there is no cost estimate required
for something that we are not providing.

MR. GALVIN.  Andy?

MR. H PQOLIT: | think this is kind of a

bi gger issue in that they are not proposing any
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off-tract inprovenents, which nmay not be the result
of an application, so in this one particul ar case
this is one of the itens, where the Board can say,
we have to hear the application to see if there are
any requirenents.

So they are saying: W are not
provi di ng any or proposing any.

| doubt that is what will happen with
the application, but that is one itemwhere you
probably could say, we will have to hear this as
part of the hearing to determ ne that.

CHAI RVAN HOLTZMAN: One of the standard
type of things that m ght be an off-tract
i nprovenent woul d be repaving of the surrounding
streets and things of that nature?

MR. HIPOLIT: Drainage -- utilities,
drai nage, traffic signals, striping, crosswalks,
| andscaping, it could be -- there wll be a lot with
an application of this size, significant off-tract
I nprovenents.

MR. GALVIN. But under the
ci rcunst ances, based on what they are representing,
it could be deferred, and it wouldn't be a checkli st
item and it wouldn't be sonething that woul d

prevent themfrom proceeding to the Board. It m ght
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be unrealistic, but it wouldn't be sonething that
woul d keep them from going --

CHAl RMVAN HOLTZMAN:  Dave?

MR. ROBERTS: Just an observation that
kind of goes to M. @lvin's original pie point, but
that is something that is always addressed in
redevel opnent, off-tract, whether they're required
or not, what they are, what the devel oper's
contribution to themis, it is alnbst wthout
exception in a redevel opnent, so before it even gets
to the Planning Board, so that is what | just wanted
to point out.

CHAI RVAN HOLTZMAN:  Ckay.

M. Coakl ey?

MR. CQAKLEY: The | ast one on M.
Glvin's |ist was nunber 36, which requires "Copies
of approval s of other governnental agencies as my
be required" --

MR. GALVIN.  Applications.

MR. COAKLEY: -- okay. Copies of
applications --

MR. GALVIN. | agree with you on that.

MR. COAKLEY: ~-- "of other governnenta

agencies as nmay be required or an affidavit

indicating that application has been made to such
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agencies, i.e., NJDEP, Hudson County Pl anning, North
Hudson Sewer age."

And you said to concentrate on, in your
letter, M. Glvin, specifically on DEP, right?

You said specifically an affidavit
i ndi cating an application submtted to DEP

MR, HPOLIT: So really the issue is
that on this site, sewer connection or North Hudson
Sewerage Authority would be the -- or flood plain
managenent at DEP because of where it is |ocated and
the elevation and the flood plain, so they are very
crucial to this application, though the Board can't
require themto get the permt at this tine, they
can require themto have an application filed
pendi ng approval or not approval at this Board,
which is what the checklist gears it for.

MR. CQOAKLEY: In the real world, no
one, al nost ever does what your engi neer just
suggest ed be done.

That is, you get an application
approved by a | ocal Board, and then you go to DEP
and in this case in particular, you know, (a) you
don't try to start tying up your sewer capacity if
you have an issue with sewer capacity by getting a

DEP permt before you have | ocal approval
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Secondly, where here you have a fl ood
ordi nance that requires a flood ordi nance review,
which after that, you would take that to DEP, so |
mean obviously, the lawis that you can't hold up an
approval because of an approval from anot her
agency --

MR. GALVIN. W are agreeing with you
on that. Just for the record, | amagreeing with
you all day long on that.

MR. CQAKLEY: -- and you would have to
find -- you would have to search high and | ow for an
i nst ance where soneone was conpelled by a Board to
file applications with DEP before they heard an
application.

MR. GALVIN. That | don't know about.
| f our checklist says you have to nake an
application --

MR. HHPOLIT: It says nake the
application --

MR, GALVIN. -- it doesn't nean you
have to get approval, but you have to nake an
application --

MR. COAKLEY: The checklist says
basically you have to have an affidavit, and we did

file an affidavit, indicating the ones that we have
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submtted and the ones that we didn't submt and
why.

MR. GALVIN:. So woul d you agree that
that one may be satisfied?

MR. HPCLIT: |If the affidavits are
okay with you, I would be fine with that. | have
not seen the affidavits.

MR. GALVIN. And what does your
affidavit -- let's talk about that.

Do you have an affidavit wth you?

132

MR. COAKLEY: Well, it is part of the
application --

MR. GALVIN. | know, but if you could
help nme --

MR. COAKLEY: ~-- | can tell you what it
says.

It says that we filed an application
wi th Hudson County. W filed an application with
t he Hudson -- North Hudson Sewerage. W filed an
application with the Soil Conservation Service, and
we have not filed wth the DEP for the reasons
just outlined.

MR, GALVIN. | nean, | think that you
are going to have to file with the DEP

Do you think that that satisfies the
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spirit of that checklist itenf

It could be argued it does.

MR, HPCOLIT: It could be argued it
does, but again, | think the nost crucial issue out
of all of the ones we nentioned is the DEP approval

MR. GALVIN. But, again, it wuld have
to be --

MR. HIPCLIT: In nost cases because it
is such a crucial issue here, I would think that the
applicant would file there maybe first to get a
determ nati on and then nove their application
forward | ater on.

| don't agree that this is not common
practice in the industry. Usually you take the
crucial portions of the application for the State
agencies, and you neet with them You would neet
with the DEP ahead of tinme, or you would neet with
North Hudson Sewerage Authority ahead of tinme to
kind of find out where their head is with respect to
sewer passage and flood el evations, so you woul d
have actually filed sonething with themto say, hey,
we are proposing a new buil ding, what do you think
your base flood elevation is, where is it going to
be. You would at least stay in front of it, because

why woul d you propose a building of such a size and
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not even have a di scussion with them ahead of tinme?

It doesn't nmake sense.

CHAIl RVAN HOLTZMAN: Is it because it is
a thing that we've encountered nunerous tinmes, which
is also --

MR. HPOLIT: Right.

CHAI RVAN HOLTZMAN:  -- we don't want to
put an applicant and the Board and all of the
prof essional s involved in this through an approval
process or a hearing wwth a building that at the end
of the day m ght need to be conpletely redesigned.

MR. HHPCQLIT: Correct. It is conmon
with that.

MR. COAKLEY: | would like to get sone
testinony fromM. Ballou on this.

MR. GALVIN:. Yes.

CHAl RMVAN HOLTZMAN:  Sure, sure.

ERI C BALLOU PE having been previously
sworn, testified further as follows:

MR. COAKLEY: M. Ballou, you have
heard the dial og about going to DEP before you cone
to this Board for site plan approval ?

THE W TNESS: Yes.

MR. COAKLEY: And what is your work

experi ence as an engi neer?
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THE WTNESS: W always go to get |oca
approval first because a lot of times with the |ocal
approval process, there is changes and nodifications
to the plans that wll occur.

If we get a DEP permt, if you change
anyt hing, then you have to go back and resubmt back
to themand get all of the changes that were nade at
the local |evel reapproved again through the State
process. So we find it to be nuch nore appropriate
to get the local |evel approval and get the | ocal
nodi fi cati ons done, especially working wwth a Fl ood
Pl ai n Manager in your town, and work out all of
those issues and then submt the conpl eted product
to the DEP.

MR. CQOAKLEY: And is your work practice
to work with people who devel op properties?

THE WTNESS. Yes, especially in flood
pl ains in urban areas.

MR, HPCOLIT: W're not -- again, so
the record is clear, we are not asking for DEP
approval, nor is the checklist.

The checklist is asking for an
application to be filed, and that --

THE WTNESS. W don't --

MR. COAKLEY: Well, did you file the
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application --

THE WTNESS: -- we don't feel it is
appropriate to file an application that we don't
feel is going to be the final product. W think
that is a waste of work effort and i nappropri ate.

MR. H PCLIT: You know, you could apply
for a waiver fromthe checklist requirenent. That's
not the checklist requirenment. But they have not
asked for a waiver.

CHAI RVAN HOLTZMAN:  Denni s?

MR. GALVIN. No. | think there's no
sense having any nore back and forth, and that is
where | was trying to get to. | want to be carefu
not to characterize this case, and that is where
sonme difficulty for me is.

But if this were a typical case, |
mean, this is sonething that you mght |ikely waive
and allow themto proceed and all ow themto nake
that argunent on a given case, it doesn't nmake any
sense.

| nmean, | think M. Hpolit's point is
good. | nean, if w're going to -- | nean, |
under st and where everyone is comng from |[If you're
in a suburban nunicipality, and you were going to do

wet | ands, you coul d nmake a proposed devel opnent, but
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if you didn't have an idea of where the wetl ands
line was going to be drawn, it could have a really
bi g i npact on what your yield is going to be.

In this situation, both the fl ooding
and the sewerage should be pretty nuch
strai ghtforward based on the nunber of units that
you have

MR. HHPCLIT: It should be.

MR. GALVIN. Ckay?

| can see both sides of it.

| understand the argunent that you are
maki ng that, you know, why do double work, and let's
see what the Board is going to find first and then
go to the other outside agencies, and approvals are
subj ect to outside agency approvals.

In this case we are tal king about what
the checklist requires, and | have to assune that
what ever the checklist requires is reasonable. | am
not supposed to ask for nore than what the checkli st
requires.

MR. COAKLEY: M. Glvin, it is counter
intuitive that the | aw by statute would prohibit you
from denyi ng an application where soneone didn't
have an approval, but would allow you to deny

hearing the application because they hadn't nmade an
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application --

MR. GALVIN. Again, ny goal inlife is
totry to avoid as many conflicts as | can.

So on this particular item | think
this is something that we should avoid a conflict
on. | don't think we need to stand on this issue.

| think that what they have provided,
the affidavit that they provided neets the spirit,
and | think if we were in a different setting, we
woul d be confortable wth advancing them so | don't
think -- I think on Itenms 35 and 36 fromwhat | have
seen, | think that out of the six itens we stil
remain at a | oggerhead on 22, 25, 28 and 34. But as
to 35 and 36, it is for the Board to decide, but |
t hi nk those checklist itens --

VI CE CHAI R MAGALETTA: Well, | have one
guestion that goes to Andy's point.

| nmean, are they asking for a waiver?
s the waiver --

MR. GALVIN. Well, they should be. If
we were cooperating, we would be -- you could
easily -- if this was a different setting, and
said, hey, give ne, you know, could you give ne a
request to waiver that we would probably grant,

think M. Coakley would do that.
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VI CE CHAI R MAGALETTA: But they are not
doi ng that?

MR. GALVIN: | don't know.

VI CE CHAI R MAGALETTA:  Ckay.

MR. GALVIN. You're not asking us to
wai ve that --

MR. COAKLEY: W believe we submtted a
conpl ete application.

MR. GALVIN Right --

VI CE CHAI R MAGALETTA: See, that's the
troubl e

MR. GALVIN. -- if we are going to
fight over sone things, we are going to fight over
all of the interesting things we can fight over.

VI CE CHAI R MAGALETTA: Ckay. Oxay.
Thank you.

MR. COAKLEY: Ckay.

As far as the redevel oper issue, M.
Gal vin, you restated your opinion in your letter.

MR. GALVIN. | think that is the right
thing for me to do. You should know where | am
comng from

MR. COAKLEY: You know, | don't
conceive it likely that the Board is going to

di sregard your opinion, so | don't know whether it
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makes sense to discuss the issue, but I am happy to
if you would Iike.

MR. GALVIN. Listen, | think that,
again, just like these other itens, although there
is two here that we just noved the ball on, | think
that we are at a junction where we are at an
i npasse, and one of us is going to be right in this
view, and one of us is going to be wong, and
don't have a crystal ball. | don't know what the
answer is going to be. But | think it would be
val uable for you to give your opinion to the Board
and give thema chance to see if they are noved by
t hat .

MR. CQAKLEY: All right.

Well, we discussed this to the
commttee previously, so |l wll be brief and shorter
than | was at the tine.

But the main issue here is whether or
not there is sone ordinance that requires a property
owner to be a redevel oper before it can be an
applicant for site plan approval on its own
property, and in our view, there is no ordinance
that so requires.

There is an ordi nance creating a

redevel opnent plan, but that ordi nance doesn't have
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kind of requirenent. And in those cases where
courts have | ooked at this issue, they have al ways
had i nstances where there has been sonething in the
ordi nance that directly addresses that requirenent,
i ke you have to go to the Council before you can
submt to the Pl anning Board, or you have to be
desi gnated as a redevel oper, or you have to go to a
Council commttee before you can submt an
application. There is all of those things in these
cases that address that issue.

It just isn't present here, so there is
nothing in that northwest plan that requires soneone
to be a redevel oper or to do any of those other
types of things even before comng in to the Board.

The second thing is that this issue was
addressed at the tine that this property was
purchased by this owner out of bankruptcy, and the
Court's order in bankruptcy said that nothing in
that order shall be deenmed to create an obligation
to be a redeveloper. And at the tinme counsel for
Hoboken, you know, sought to have | anguage in that
order that would create the redevel oper first order
of things, and that didn't happen, so those are
| egal issues.

Thirdly, and I think significantly, you
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know, people say, well, you are getting the benefit
of the redevel opnent pl an.

Vll, in this case the municipality has
taken the redevel opnent plan and nade it the zoning
ordinance. So if you |look at the map, it says as
far as this area, it says Northwest Industrial
Redevel opnent Area, so the zoning ordi nance has
adopted the plan as the zoning for the property, so
t he redevel opnent plan has superseded the zoning.

So anyhow, we are operating under the
zoni ng ordi nance for this area.

You know, finally, the lawis generally
that, you know, Boards are to follow ordi nances, and
you know, there is a case you probably had it when
you' ve gone to school to be a Planning Board nenber,
there is a Pizzo Manpin case. | don't know whet her
that rings a bell, which essentially says that
Boards are not allowed to nake it up as they go
al ong. They have to follow the ordi nances that the
muni ci pality has adopted. And in this case, again,
there is no ordinance that requires or permts you
to make this requirenment of the applicant.

And then finally, you know, we have
conme a long way as far as how we | ook at people's

rights as to property. You know, if you renenber
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back in 2005 or so the Suprene Court canme down with
the Kielo case, | don't know if that rings a bell
you know, where they use redevel opnent powers to

t ake people's properties from condemati on.

Well, that rang a bell throughout the
country at large, and people started to say, what is
this use of these powers to restrict people's
properties.

And, you know, the New Jersey Suprene
Court took it up on a couple of occasions of |ate,
and they said, you know, you can't use blithe to,
you know, trunped-up blithe to take people's
property. You got to have -- give people notice if
you are going to use those kind of powers to take
peopl e's properties.

Well, this isn't a taking of property,
at least it doesn't appear to be. Maybe it will be,
but it doesn't appear to be. But still the whole
thrust of where the | aw has been going is to stop
this kind of we control your property just because
we say so when there is no real reason to do that.

And so, you know, the decision, you
know, that | think M. Glvin or the opinion he gave
is contrary to the way the lawis going in terns of

restricting people's property, so | would suggest to
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you that this is not the tinme to do it.

And what is the good reason to do it?

You have sonebody who wants to build,
and usual ly these redevel opnent cases go off on the
fact that sonebody has not built,

Thi s conpany bought it out of
bankruptcy, and they are ready to build. It is a
single block. It's not a whole big area. It's a
singl e block. They have cone in with an application
complying wwth the zoning w thout seeking a
vari ance.

So you put all of that together, and
you say: Wat is the public purpose of ne not
hearing their application?

| don't think there is one.

So for that reason, we ask you to cone
to a conclusion that even though we have not sought
redevel oper status, that we should be accorded the
right as the owner of our own property to proceed
with this application.

MR. GALVIN. Want ne to go, tell you
what | think?

CHAl RVAN HOLTZMAN: Pl ease.

MR. GALVIN. | have great respect for

M. Coakley. | think he is putting forth a novel
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argunent, one of first inpression.

My under standi ng of the | and use | aw
and the definitions of the land use law, a
redevel oper woul d have to be appointed by the city
governnment. That hasn't happened here.

| think that we have all owed this case
to advance far nore than I think we have had an
obligation to. | think it has been done as a matter
of cooperation.

We have been trying to -- again, |
assune a Court is going to be looking at this -- but
we have been trying to find our way on this. W are
trying to be reasonable and fair to M. Coakley and
M. Coakley's client, but we are left at the end of
the day with our view of the lawis it doesn't
specifically say -- our |aw doesn't say what M.
Coakley is saying that it says. |t does not allow
people to activate the redevel opnent | aw w t hout
bei ng appoi nted the redevel oper. So you can't
advance a redevel opnent case, if you are not the
appoi nt ed redevel oper.

That is ny view That is ny |egal
advice. | think we have taken this as far as we
can.

At sone point the only way to get a
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determ nation on this is going to have to be in the
courts, and the Board is not going to do that, so we
wi |l have to see what happens, and we w ||l advance
our arguments that they are not permtted to nove
forward, and they will advance their argunents that
t hey should be permtted to nove forward.

At this point | think we have a
reasonabl e difference of opinion on four out of six
of the checklist itens. | wanted to try to get us
as close to narrow down the issues that we would
have, if we wind up in court, and |I think we
acconplished that, and | appreci ate everyone's
efforts and M. Coakley's efforts.

CHAI RVAN HOLTZMAN:  Comm ssi oner
Magal etta, did you have sonet hi ng?

VI CE CHAI R MAGALETTA: Yes, a few,
because | nean, | definitely want to incorporate,
you know, Andy's four points and say the other two
that you said are not really worth the fight, put
t hose aside, but | think those are inportant just
for the reason to say it's not conplete.

But, M. Coakley, | appreciate the
gestalt of your argunent of where you would go with
the property and ownership rights and of zoning, in

our country it is constitutional to have zoning
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rights, zoning |laws, and you know, it gives us the
power and the authority to control how property is
devel oped. And it's not a taking, and you
acknow edge that, and I don't think we are even
close to a taking.

You are right, we have to follow the

ordi nance, and we have to follow the | aw

In the bankruptcy order, | think in
that order, there was a provision which -- let nme
get it out -- | just want to quote it to be clear.

Page 15 of the bankruptcy order, where
your client got the property at the sale, there's
nothing in this sale order shall in any way
dimnish, imt or otherw se affect the
applicability to the property of any of Hoboken's
zoni ng, planning or construction requirenents,
specifically including provisions of Hoboken's
Nor t hwest Redevel opnent Pl an adopted by the Hoboken
Cty Council on May 20th, 1998 as subsequently
anmended, or inpose, or relieve a |egal requirenent
or otherw se affect any existing | egal requirenent
that a redevel oper, as defined in the LRHL of the
property be designated by the Gty of Hoboken, or
enter into a redevel opnent agreenent pursuant to

LRHL.

147
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So by the very terns of that order, the
Court is saying, that Court was saying you still
have to follow the law. There is no agreenent.

The redevel opnent agreenent is gone. The plan is
still in place, but you still have to follow the
I aw.

The ordi nance says, as you cite, may
not say -- | don't know what the plan says, if
there's a provision -- a non provision, as you have
said, but the LRHL says you have to be the
redevel oper.

And you left ne a couple of papers that
said that you are the redevel oper, and the | aw says
that to be a redevel oper, you have to enter into an
agreenent with the redevel opnment agency, which here
is the Gty Council. So | think for that reason,
think standing is a problemfor you, and that is
really it.

You know, | appreciate your argunents,
| really do, but I think we have a problemhere with
jurisdiction for us to nmake a decision. W don't
have the authority, because you're not the
redevel oper. It is your property, but that doesn't
make a difference because it is in the redevel opnent

Zzone.
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| made the point last tine to say,
| ook, you want it both ways. You know, | don't know
if the zoning i s now superseded and therefore, you
take advantage of it, but | think in order to take
advantage of it, you have to be the designated
redevel oper.

That's all.

| know you di sagree, and that is fine.

MR. COAKLEY: | disagree

It's not a matter of taking advantage
of anything --

VI CE CHAI R MAGALETTA: That is your
position, and that is fine.

MR. COAKLEY: -- and nobody quarrels
with the fact that zoning exists, and it's |egal.

VI CE CHAI R MAGALETTA: But you quarrel
with the fact that the law requires you to be a
desi gnat ed redevel oper --

MR. CQAKLEY: You have to read what the
| aw says - -

VI CE CHAI R MAGALETTA: -- and the LRHL
says that.

MR. CQAKLEY: Thank you very much for
your courtesy.

CHAl RVAN HOLTZMAN:  Thank you,
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VI CE CHAI R MAGALETTA: Thank you, M.
Coakl ey.

MR. CQOAKLEY: You're wel cone.

MR. GALVIN. Well, the Board has to
decide if you want to do a notion.

CHAIl RVAN HOLTZMAN: Wl l, let's see if
there are any ot her questions or comments from any
ot her Comm ssi oners.

Anyt hi ng that anybody has a question
on, any of the four points where there was siXx
poi nt s?

Two points seens to have been resol ved
to be close enough that they are not worth arguing
about, but we still have four points that our
prof essionals are telling us we could use sone
additional information, and then there is M.
Galvin's and M. Coakley's point of designated
redevel oper for the property.

So are there any other questions or
coments fromany of the Comm ssioners?

Ckay.

Seei ng none, go ahead, Frank

VI CE CHAI R MAGALETTA: Just to clarify,

and | said this the last tine as well, | don't want

150
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merits of what is |acking on the checklist, that we
have wai ved the jurisdictional requirenment, because
the argunent is, well, if you don't have
jurisdiction, how can you deci de those issues.

And ny point is | amrelying on both

bases, so there is no jurisdiction, and those four

points, so | am not waiving anything on either side.

MR. GALVIN. Do you have a notion to
that effect?

CHAI RMAN HOLTZMAN: Do you have a
not i on?

VI CE CHAI R MAGALETTA: | have a notion
to what | just stated.

CHAl RVAN HOLTZMAN: Let's repeat it.

VI CE CHAI R MAGALETTA: M/ notion is to
deemthis matter inconplete wthout waiver based
upon lack of jurisdiction and also on the four
points raised during this hearing, and | think that
we are not waiving the jurisdiction by deciding on
t he four points.

CHAI RVAN HOLTZMAN:  Ckay.

Is there a second for M. Magaletta's
not i on?

COW SSI ONER GRAHAM  Second

151
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COW SSI ONER PI NCHEVSKY:  Second.

CHAlI RMAN HOLTZMAN:  Second from Ann

Ckay. So, Pat, please call the vote

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: Yes.
MS. CARCONE: Conmmi ssioner Stratton?

COW SSI ONER STRATTON: Is the vote to

accept his --

CHAl RVAN HOLTZMAN: Hi s specific

wordi ng of his notion was that it is --

VI CE CHAI R MAGALETTA: I nconpl et e.

CHAIl RVAN HOLTZMAN:  -- it is
SO a yes --
COW SSI ONER STRATTON: | vote yes.

M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conmi ssioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Conm ssi oner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conmi ssi oner Hol t zman?
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CHAI RVAN HOLTZMAN:  Yes.

MR. COAKLEY: Thank you.

CHAl RVAN HOLTZMAN:  Thank you, M.

(The matter concl uded)
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CHAI RVAN HOLTZMAN: |s there any ot her
busi ness before the Board this eveni ng?

Anyt hi ng you got for us, Pat?

M5. CARCONE: Next week's neeting, the
11th, for Maxwel |l --

CHAl RVAN HOLTZMAN:  Ch, next week's
nmeeting, the 11th, Maxwell streets.

M5. CARCONE: -- | guess we are going
to get sone revised docunents at sonme point?

Are we going to get a revised plan
or --

CHAI RVAN HOLTZMAN:  How are we doi ng
over there?

M5. CARCONE: -- is there anything?

MR. HHPCLIT: W are neeting with
Maxwel | , the applicant, and his professionals
tomorrow, so | anticipate finding out whether their
plan will be ready, so we will know by late
tomorrow, so |l will let you know on Thursday.

My inclination is yes, but it's being
provided by them W have a nodel they' |l present
to the Board, but they have a plan they need to
revise.

VI CE CHAI R MAGALETTA: So it m ght be

that it's not going to happen?
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MR. HPCLIT: Wat's that?

VI CE CHAI R MAGALETTA: So it m ght be
that it's not going to happen?

MR. HHPCOLIT: | want to say it is going
to happen, so --

MR. GALVIN. So the 1lth is going to
happen. W are going to figure out what we are
doing, and we're going to get it done.

(Laught er)

MR, H POLIT: OQur part is ready. W
are waiting on their plan.

VI CE CHAI R MAGALETTA: That's what I'm
saying. |If their plans are not ready in tine, do we
have sufficient tine --

MR. H PCOLIT: As long as they do what
we have asked themto do, there's plenty of tine.

(Laught er)

CHAl RVAN HOLTZMAN:  This is a little
bit of a sticky issue.

At the end of four hours the |ast tine,
it was nowhere quick.

So what basically happened was the
adm ni stration and our professionals got in the room
and pretty nuch set out this is what Hoboken's

standards are, and they should be overlaid in this
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new area as well, as opposed to they were kind of
comng in, and there was all of these questions with
t he | oadi ng zones, and they didn't want any parking
anywhere, and it was all over the place, right?

VI CE CHAI R MAGALETTA: It was. It was
all private little roads --

CHAI RVAN HOLTZMAN:  Exact | y.

So we sat down with the professionals
fromthe parking and transportation team Director
Morgan, Caleb was there, and Ryan was there, and
they were able to give Andy and his team basically
this is what the Hoboken standards are, there
doesn't seemlike there is any reason why it
shoul dn't apply here.

MR. HHPOLIT: It should apply.

VI CE CHAI R MAGALETTA: Absol utely.

CHAI RVAN HOLTZMAN:  Ri ght.

There were other elenents that they
offered. For exanple. It is Maxwell Lane, which is
the curved street that goes through the mddle, and
it is wde enough, and they did the research on it
to say there, gee, there's no reason why there can't
be one side of parking on there, so that's kind of
where it was.

Then Andy's team went back to the Tol
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is where we think it should be, again, based upon
t he Hoboken st andards.

Getting the Toll Brothers' teamto get
of f --

VI CE CHAI R MAGALETTA:  The di ne.

CHAIl RVAN HOLTZMAN: -- and get it done
has been another matter, so that is kind of where
the rub is.

VI CE CHAI R MAGALETTA: | definitely
want to see that plan, because it is different than
clearly fromwhat they proposed.

MR. HHPOLIT: It's totally different.

CHAl RVAN HOLTZMAN:  Yes. It can be, |
t hi nk, you know, without trying to pass judgnent on
it, it is a nmuch nore conprehensive al so.

MR. H PCLIT: Absolutely.

CHAI RVAN HOLTZMAN:  It's nuch nore
conpr ehensi ve.

COW SSI ONER GRAHAM Wi ch way does
the street go?

CHAI RVAN HOLTZMAN:  Andy's team has a
nodel that they took all of the --

MR. ROBERTS: It is an ani mation.

CHAl RVAN HOLTZMAN:  Right. [It's an

160
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actual --

MR. HHPCLIT: |It's a traffic nodel.
mean, | don't know if you want to get into the
merits of the application.

MR. GALVIN. No, we don't.

CHAI RMVAN HOLTZMAN:.  We don't.

They created a nodel to be able to show
us all of the options.

MR. HPOLIT: Right.

The Board, if you renenber, the Board
had asked us particularly to do the traffic, so what
we did was we created an actual traffic nodel, so we
can run that nodel in a sinmulated node and actually
show you a pl anned view of the cars noving around,
and actually show you all of the standards, one-way,
one-way, the other way, two-way, and you, yourself,
will be able to see it on the screen which way works
better. It is great technology. I1t's great
t echnol ogy.

VI CE CHAI R MAGALETTA: Wy don't you
have a track with Hot Weel s?

MR. HHPOLIT: It |ooks just --

CHAI RVAN HOLTZMAN: It | ooks scary like

MR, HPOLIT: -- it looks just like
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VI CE CHAI R MAGALETTA: Ch, so you keep
pl aying different cars --

MR. H PCLIT: You have different color
cars and everything. It's unbelievable. You see
t hem nmake turns --

VI CE CHAI R MAGALETTA: Al right.

CHAI RVAN HOLTZMAN: | think we can |et
Phyl lis go hone, unless sonebody el se has anyt hi ng
el se.

MR. ROBERTS: The only thing | wanted
to nention is that there was a question that cane up
since the last Maxwel | neeting about the status of
t he ownership of the streets --

CHAI RMVAN HOLTZMAN:  Ri ght.

MR. ROBERTS: -- that | think we were
able to pin down that they are privately owned, and
they are state property --

CHAI RMVAN HOLTZMAN:  Ri ght.

MR. ROBERTS: -- Maxwell Place and the
Frank Sinatra -- and the new Sinatra Drive --

MR. GALVIN. They are going to have to
go file an easenent and grant access to the city,
and they are going to have to ask the Council to

apply Title 39, so those two things they're going to
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have to --

CHAI RVAN HOLTZMAN: Rem nd us what
Title 39 is for all of us that --

MR. GALVIN. When you get a ticket, it
conmes out of Title 39. It is the section of the
statute that involves notor vehicle |law and private
property can allow police officers to issue tickets,
but they have to go to the governing body and ask
themto make the application for Title 39 to apply
to private roadways.

VI CE CHAI R MAGALETTA: So technically
the stop signs there are not enforceabl e?

MR. GALVIN. Correct, right. But they
can still get you for careless and reckl ess driving
even - -

VI CE CHAI R MAGALETTA: (On private
property?

MR. GALVIN. Yes. So blow ng through a
stop sign, you can still get a ticket.

MR. ROBERTS: |It's treated like a
public road, even though it is not.

CHAI RVAN HOLTZMAN:  So the difference
was that this is actually a PUD, a Planned Unit
Devel opnent, as opposed to a redevel opnent zone, and

that is why this road jurisdiction thing changed, in
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terns of what we thought it was originally.

VI CE CHAI R MAGALETTA: So even when
this is all said and done, it will remain private?

Who is going to take care of the snow
renmoval ?

MR. GALVIN. Well, the town and for
mai nt ai ni ng the roads sonehow in the future, because
there is a law, there's a condom ni um | aw -

MR. H PCLIT: The town says you have to
rei nburse themfor it, or just do it -- it would be
cheaper just to do it.

CHAI RVAN HOLTZMAN: Okay. |Is there a
not i on?

VI CE CHAI R MAGALETTA: Mdtion to close.

CHAI RVAN HOLTZMAN:  Second?

COW SSI ONER GRAHAM  Second

CHAIl RVAN HOLTZMAN:  All in favor?

(Al'l Board nenbers answered in the
affirmative.).

(The neeting concluded at 9:35 p.m)
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