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CHAI RVAN Al BEL: Good eveni ng,
ever yone.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and city website.
Copies were provided in The Star-Ledger, The Record,
and al so placed on the bulletin board in the | obby
of Gty Hall.

Please join ne in saluting the flag.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL: Thank you.

Pat ?

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE: Here.

M5. CARCONE: Conm ssi oner Cohen?

COWM SSI ONER COHEN:  Her e.

M5. CARCONE: Conm ssioner Grana i s
absent .

Conmm ssi oner Marsh i s absent.

Conmi ssi oner Mur phy?

COW SSI ONER MURPHY:  Her e.
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M5. CARCONE: Conmi ssioner Mc Anuff and
Commi ssi oner \Weaver are absent.

Conmm ssi oner MBride?

COW SSI ONER MC BRI DE:  Here.

M5. CARCONE: Commi ssioner Johnson is
absent, and Comm ssioner DeGimis going to be | ate.
| think we are expecting him

CHAl RVAN Al BEL: CGood, as far as |
know.

So we have one resolution to do. Let's
knock that out.

M5. CARCONE: All right. Voting on 50
Harrison, resolution of approval, the Hoboken
Busi ness Center, voting is Conm ssioner Ai bel,

Conmm ssi oner Branciforte, and Comm ssioner Cohen,

COWM SSI ONER COHEN:  Mbtion to approve.

VI CE CHAI R BRANCI FORTE:  Second.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.

MS. CARCONE: Ckay.
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CHAl RVAN Al BEL: G eat.

W have a request for an extension or
other relief I guess for 70 Monroe, M. Curley.

MR. GALVIN. M. Curley?

MR. CURLEY: (Good eveni ng.

John J. Curley, Gu-r-l-e-y, for the
appl i cant.

M. Chairman, and Menbers of the Board,
this is a project at 70 Monroe Street. It was
previously approved as a mnor site plan review
There were certain variances granted at the tine.

The approval s have remained alive as a
result of the Permt Extension Act. They are due to
expire on June 30th, 2016. And although I sent in a
request for a full year extension, having | ooked at
it under the circunstances, it appears that we would
only need an extra 90 days.

The reason we ask for the extension is
that we would like to have the Board
adm ni stratively review certain changes that we
would like to make first to the facade of the
pr oj ect .

One of the problens we have with the
facade is that it has bal conies that actually extend

into the public right-of-way, and there are even
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portions of the building that extend into the public
right-of-way, and we are of the opinion that that
woul dn't be approved today, and we think it is
appropriate to withdraw those el enents of the

desi gn.

| have M. Chartier with me, if the
Board would |i ke to hear any information fromhim
ei ther under oath or otherw se concerning the facade
changes and the fact that as a result of those
changes, there will actually be a building that is
less tall than is currently approved.

MR. GALVIN. Let nme just say this for
t he Board's information.

When this canme by ny desk, | was
worried that we were going to try to force a square
peg into a round hole, and | think we have an
opportunity to get a better |ooking building, and |
t hought that you should at |east be given that
opportunity to consider it.

Because | guess the first thought was
we would just get rid of the balconies, and | think
it would nmake the building | ook poor. | amnot sure
if it would have been conformng to the original
approval, but I amnot a hundred percent sure that

it wouldn't have. This way |I think you get to

10
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control the outcone.

| also said if there were any vari ances
required of this request, that that would be a
probl em because then they would have to anend their
application.

Rai se your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. CHARTIER | do.

THONMNAS CHARTI ER having been duly
sworn, testified as foll ows:

MR. GALVIN. And your nane is?

THE WTNESS: Thomas Chartier.

MR. GALVIN  Spell your |ast nane.

THE W TNESS: Ch-a-r-t-i-e-r

MR. GALVIN. M. Chartier, you are the
devel oper of this project?

THE W TNESS: Yes.

MR. GALVIN. And no new vari ances are
required as a result of this revised draw ng?

THE W TNESS: Correct.

MR. GALVIN. kay.

So if it becane determned that a

vari ance was required, they would have to file an
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Thonmas Charti er 12

anended application, and I amnot a hundred percent
sure that they would get an approval for the project
t hat was approved seven or eight years ago with

t oday' s Board.

Wth that having been said, | think
what | want you to do is show the Board what the old
pl an | ooked |i ke and then show them what you are
pr oposi ng.

And let ne confirmthis: The new plan
will comply with the flood hazard regul ati on,
correct?

THE WTNESS: Correct.

MR. CURLEY: That is correct.

MR. GALVIN. And it elimnates
bal conies, so it elimnates the need to go before
the Gty Council to get a right-of-way.

THE W TNESS:  Yes.

MR. GALVIN. So really what this boils
down to is if you like the new drawi ng, and you're
okay with it, we are anmending the prior resolution
to allow for this new | ooking facade.

Go ahead.

COW SSI ONER COHEN:  Can | --

CHAI RVAN Al BEL: Excuse ne.

Are there any interior changes?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Thonmas Charti er 13

THE WTNESS: There will be sone
nodi fication to the first floor to conply with the
flood regulations, and we're noving the utilities up
to the second floor, and the interior of the
residential units wll be adjusted.

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN. No problem

CHAI RVMAN Al BEL: Phil ?

COWM SSI ONER COHEN:  Just one questi on,
M. Curley.

You referred to the bal conies that went
into the right-of-way.

s it your view that the governing body
woul d not have approved the bal conies or this -- you
said you had thought that if they came back, they
woul d not be approved.

Were you referring to this body or the
gover ni ng body because the right-of-way goes into
t he public?

MR. CURLEY: To tell you the truth, |
was quite surprised to find that they had been
approved by the Zoning Board in this instance.
really have no idea what the governing body would
do.

COW SSI ONER COHEN:  Ckay.
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Thonmas Charti er 14

MR. GALVI N: But now we don't have to

find out.

COWM SSI ONER COHEN:  Ckay.

THE WTNESS. So this is the origina
facade that was approved. It is four stories over a
common area. It is 50 feet two inches tall, and it

has bal conies on the second, third, fourth and fifth
floors that protrude three feet into the public
right-of-way. This was marked as Exhibit A-2.

And then this is Exhibit A1, and this
is the new design. It is 20 inches shorter. It
el imnates the balconies entirely, and it elimnates
the three foot protrusion into the right-of-way, so
it essentially just brings the facade back to the
property line and now conplies with the fl ood
regul ati ons.

CHAI RVAN Al BEL: Whuld you m nd putting
the two side-by-side?

COWM SSI ONER MURPHY:  Can you tell us
what everything is on the new one?

Like I can't tell fromhere what is
gl ass, what is cenent --

THE WTNESS: This is a glass curtain
wal |, and then there's a mxture of brick. It is

primarily brick and glass with sone netal painted
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Thonmas Charti er 15

nmetal accent.

COW SSI ONER MURPHY:  The pai nt ed
metal, is it gray, is it?

Is it next to the wi ndows, |ike --

THE WTNESS: Right here in between
t hese wi ndows - -

COW SSI ONER MURPHY: Ckay. So it's
like the gray --

THE WTNESS: -- it is sort of like a
cross hat ched.

COW SSI ONER MURPHY:  -- okay. Well,
yeah, fromhere we couldn't tell that, so..

MR. CURLEY: It is ny understanding
that this design will increase conformty wth the
facade requirenents rather than decrease over the
prior approved.

M5. BANYRA: In terns of masonry?

MR. CURLEY: In ternms of masonry.

CHAI RVAN AIBEL: | want to just be
clear. So the masonry percentages all conply?

MR. CURLEY: No. There was a variance
for the masonry percentage. There is less of a
variation or less of an inconsistency with the
standard in the new design. It is an inprovenent.

THE WTNESS: You said by 20 percent.
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We are increasing the anmount of masonry by 20.4
percent fromthe approved design

CHAI RMAN AIBEL: So if we were to deny
the relief, you would have to cone back and get a
masonry vari ance?

MR. GALVIN. No. |If we deny the
relief, they are going to build Version A

| mean, | don't know. They'll go to
t he governing body and see if they will approve the
bal conies. And if not, | nean, | think they were
t hi nki ng about just elimnating the bal conies, and
amin a gray area of whether they can do that or
not, so | thought it would be better for you to take
a look at this revised draw ng.

| don't know what a judge woul d do
ei t her.

COW SSI ONER MURPHY:  Can you tell us
on the original like what the materials are?

THE WTNESS: So on the original, this
was all netal, kind of wapping around the entire
perinmeter, and then there was sone rows of brick on
the residential floors and then a horizontal wood
cl ad on the bal cony.

COW SSI ONER MURPHY:  And that is where

the bal cony is or was?

16
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THE W TNESS: The bal conies are right
her e.

COW SSI ONER MURPHY:  Uh- huh, okay.

COW SSI ONER COHEN:  And how far out
did the bal cony protrude in that?

THE WTNESS: Three feet.

MS. BANYRA: M. Chartier, you sent us
a letter in February that indicated on your other
subm ssion that it was taller. You brought it down
internally now. |s that what happened?

THE W TNESS: Yes. Because we were
trying to keep the utilities on the first floor
above the new design flood el evations --

M5. BANYRA: Right.

THE WTNESS: -- so we just noved them
up to the second floor, and then we shrunk the first
floor, so the non residential floor has cone down in
height. W still have 10-foot floor-to-floor
hei ghts on all the residential floors, which
conplies, and then that allowed us to bring the
entire -- the overall height of the building dow by
just under two feet.

COW SSI ONER MURPHY:  So on the first
one, was there a parapet needed or |ike --

THE WTNESS: W had a railing system
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whi ch was an additional | believe 42 inches.
COW SSI ONER MURPHY: kay. Right.
So like on the new one, it |ooks |ike

you have a bul khead for the stairs | guess, is it?
D d you have that on the original?
THE W TNESS: Yes.

COW SSI ONER MURPHY: | just can't see

THE WTNESS: The original design
didn't showit on the facade, but we are showing it
on the new design

The bul khead for the stairs and the
el evator is set back, and that doesn't really
change. That was part of the original design, and
it is going to stay part of the new design, other
than the fact that it's going to come down by al nost
two feet in height.

MR. MARSDEN:. M. Chartier, you said
that now you neet the criteria for the flood hazard
ar ea.

THE W TNESS: Yes.

MR. MARSDEN: So all of your | ower
structure on each floor is one foot above the fl ood
el evation?

THE W TNESS: Yes.
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MR. MARSDEN: Ckay. Thank you.

CHAl RVAN Al BEL: Board nenbers, any
ot her questions?

VI CE CHAI R BRANCI FORTE: So now you
wi || have storage space on the -- so there will be
roons for bikes -- | amnot asking specifically for
bi cycl e storage, but |I'mjust saying there wll
be --

THE WTNESS: Yeah. Oiiginally this
was approved to have a commbn area with a
bat hr oom - -

VI CE CHAI R BRANCI FORTE: Ri ght.

THE WTNESS: -- we've gotten rid of
that and nowit is storage for all four units.

VI CE CHAI R BRANCI FORTE:  Ckay.

And you will have roomto set aside one
space for common storage, perhaps where people could
put bicycl es?

THE W TNESS:  Yes.

VI CE CHAI R BRANCI FORTE:  Ckay.

CHAI RVAN Al BEL: Anyt hi ng el se?

COWM SSI ONER COHEN:  No.

CHAI RVAN Al BEL: Al right, Counsel?

MR. GALVIN. | got nothing for you

guys. You have to decide if you want to permt the
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anmendnent to the facade for this project. That is
the first question.

And then the second question is: |If
you do, do you want to grant the request for the
extension of tinme for 90 days to get the building
permt and get this project going.

Under the | aw we have, they coul d ask
for up to three years, but it is conplicated with

t hese cases that go back to 2007. They have been

kind of protected for the |ast eight years based on

the Permt Extension Act, and one of the

requirements of getting an extension is to show that

you had sone reason for the delay, and again, if you

are asking ne -- if soneone is just asking ne --

(Cell phone ringing)

MR. GALVIN. I'msorry. | can hear
sonebody' s tel ephone.

UNI DENTI FI ED VO CE: Sorry, guys.

MR. GALVIN. That's all right.

You are |l ow man on the totempole. |
mean, you want to keep that up, and you are out of
here, okay?

(Laught er)

CHAI RVAN AIBEL: | don't know if you

want to have a discussion or you want to nake a

20



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Thonmas Charti er 21

not i on.

MR. GALVIN. What do you guys think?

CHAI RMAN Al BEL:  Phi |l ?

COW SSI ONER COHEN: | nean, just
briefly. 1 mean, it is going to be a shorter
building. It is not going to have bal conies facing

on Monroe Street, which | agree, | don't think
anybody woul d have agreed to have three foot
bal coni es on Monroe Street here.

90 days is a relatively snal
addi tional extension of time to get this thing done,
and you know, | think it is a reasonabl e anmendnent
to the earlier approval, so | think we should nove
it.

VI CE CHAI R BRANCI FORTE: I n the past |
objected to these extensions. Usually it is because
soneone -- the applicant submtted that it's a
financial reason that needs himto switch, and he's
| ooking at -- sort of |ooking towards us for
financial relief, rather than a genui ne reason. And
| think M. Chartier has a genui ne reason
especially since he is going to be protecting the
first floor, noving it above the flood el evati on.

So, you know, | have no problemw th granting the

ext ensi on.
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CHAIl RVAN Al BEL: Well, in principle, |
would like to respect prior decisions of the Board,
but in this case | think probably I can violate ny
own principl e.

(Laught er)

Anybody want to nake a notion?

VI CE CHAI R BRANCI FORTE: Wl cone to ny
wor | d.

COW SSI ONER COHEN:  Motion to approve
with the conditions that M. Galvin will recite.

MR GALVIN Yes. Here is what |
col | ect ed:

One: The applicant nmust conply with
all flood hazard regul ati ons.

Two: It was represented to the Board
that no variances are created by the revisions to
the building and its facade.

If it is determ ned that any vari ances
are needed, the applicant will be required to seek
an anended approval. So you don't want to go there,
okay?

Three: The Board authorized this
change provided the building permt is sought prior
to August 1st. | counted May, June, July. That's

90 days, so | nmade it August 1st.

22
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And then: Al conditions of the prior
approval remain in full force and effect except as
her ei n anmended.

Yes?

MR. CURLEY: | was requesting three
nmont hs from June 30th, which would be the
term nation date under the Permt Extension Act
grace period. W are thinking in terns of the
bui | di ng departnent receiving nunmerous sets of plans
as the Permt Extension Act due date cones up.

MR. GALVIN. | don't care. It isupto
t he Board.

COW SSI ONER COHEN:  So i s that
Sept enber 1st?

MR. CURLEY: Yes, that is.

COW SSONER MC BRI DE:  Yeah, | agree.

VI CE CHAI R BRANCI FORTE: Does your
notion still stand there?

COW SSI ONER COHEN:  Yes.

MR. GALVIN. Septenber 1st, that is no
pr obl em

Yes, | am good

COW SSI ONER COHEN:  So that is the
not i on.

CHAl RVAN Al BEL: We have a noti on.

23
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Do we have a second?

COVW SSONER MC BRI DE:  Second

M5. CARCONE: Wat was the notion?

" msorry.

COW SSI ONER COHEN:  Mbtion to approve
wWith the conditions as stated by counsel.

MR. GALVIN. And we are taking care of
everything in one shot, the extension and the change
to the facade

M5. CARCONE: Can | ask you an
adm ni strative question?

The plans, we have the old plans that
are signed, a signhature set of plans. Are we doing
a new set of plans for this?

MR. GALVIN. Yes. They are going to
have to submt a new set of plans to get that
facade, to show the facade.

M5. CARCONE: For our professionals to
revi ew?

MR, GALVIN. | would think so. They
got to verify the testinony that we got.

Al right. Do you want to add that?

| s everybody okay with nme addi ng: The
plans to be submtted to the Board's professionals

to verify the testinony?
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COW SSI ONER COHEN:  Yes.

Thank you, Pat.

MR. GALVIN. That was a good catch

We have to make sure we have enough
escrow for that, too, right?

THE WTNESS: There is noney in the
escr ow.

M5. CARCONE: There's noney in the
escrow fromthe --

MR. GALVIN:. There isn't always. Not
for yours, sonetines there isn't.

(Laught er)

Plans are to be --

COW SSI ONER COHEN: Revi ewed by the
professionals to conply with the -- to determ ne
whet her they conply with the representations at the
heari ng.

MR. GALVIN. | am good.

MS. BANYRA: So the reviewis going to
be limted to the architecture, and then the floor
changes in ternms of internal walls doesn't really --

MR. GALVIN. Just what they testified

M5. BANYRA: (Ckay. |I'mjust --

MR. GALVIN. -- you guys al ready

25
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aut hori zed -- the plan has already been authori zed.
They are authorized. So we are just changing the
facade and the first floor, the storage room and
make sure everything is as was testified to. Ckay?

M5. BANYRA: (Ckay.

COW SSI ONER COHEN:  The bal cony.

MR. GALVIN  The balconies will be
gone.

CHAl RVAN Al BEL: Go ahead, Pat.

M5. CARCONE: Tom are we w thdraw ng
the other application then that was submtted to the
Zoni ng Board?

MR. CURLEY: Let's get a resolution
first.

(Laught er)

MS. CARCONE: Ckay.

MR. CURLEY: M. Glvin, there are
changes to the internal floor plan, yes.

MR. GALVIN. Just what you testified
to. They are going to | ook at these and they are
going to look at -- you tell them-- they' re going
to quickly check to see if you are conpliant with
the flood guidelines. They're going to take a | ook
at that first floor, and you told us that you were

moving the utilities up to the second fl oor.
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M5. BANYRA: Right --

MR. GALVIN. It shouldn't take |ong.

M5. BANYRA: -- and he said there wll
be internal changes. No. Jeff and | just agreed,
|"mgoing to reviewit, and he's going to be able to
sign off.

There are typically internal floor plan
changes that are kind of immaterial to a Board
hearing as long as it is not changi ng substantive
t hings --

MR. GALVIN. | would just --

M5. BANYRA: -- | don't mnd that
happeni ng i s what | am suggesti ng.

MR. GALVIN. Do what you normally do,
except in this case since it has already been
approved, we don't want to go back. | don't want to
hear that there is a curb cut that is not right, or
that there's sone conponent on the green roof that
is not right.

M5. BANYRA:  Yeah.

MR. GALVIN. |'mjust saying, so
just -- and | think the turn-around should be as
qui ck as you can nake it.

MS. BANYRA:  Yep.

MR. GALVIN. Let's get this thing going
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Thomas Chartier

because it is not our fault. Al right?

CHAI RMAN Al BEL: So are | arger
t hree- bedroom units sonething that needs to be
revi ewed?

| nmean, that is what one of the letters
says here, so --

(Board nmenbers confer)

CHAl RVAN Al BEL: Do you want themto
| ook at that?

MR. GALVIN.  Yeah, | guess.

You're providing larger -- you said the

units got bigger?

MR. CURLEY: Yes.

THE WTNESS: Not fromthe square
f oot age poi nt of view

MR. GALVIN: Right.

THE WTNESS: They were rearranged
because of the new facade and --

MR. GALVIN. They will take a quick
| ook at that. W acknow edge that there's sone
changes that occur

W are usually concerned with the
outside of the building and the total square footage
and the footprint of the building, so sonetines it

is going on floor to floor inside, and I don't know
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that we do every single elenent that goes on.

MS. BANYRA: No. But if sonebody has
i ndicated they are going to be three-bedroomunits
or two-bedroom we will evaluate it fromthat
per specti ve.

MR. GALVIN. So whatever they' ve
testified to.

M5. BANYRA:  Yeah.

MR. GALVIN. So that's what |'m saying.
You are checking agai nst what they just testified
to, to confirmthe testinony.

M5. BANYRA: (Ckay.

CHAIl RVAN Al BEL: Ckay. | think we're
ready for a vote.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssi oner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MBride?

COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: And Conmm ssioner Aibel ?

CHAI RVAN Al BEL:  Yes.

MR. CURLEY: Thank you very nuch.
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CHAI RVAN Al BEL: Now you can w t hdraw

t he application
VS

maybe, right?
MR

first.

?

. BANYRA: Well, send us a letter

. CURLEY: We'Il get the resolution

CHAI RVAN Al BEL: You don't trust us?

(L
VR
%S

while we're bef

aught er)
. CURLEY: | will send the letter.
. BANYRA: Dennis, can | ask you,

ore the next application, so when

there are architectural changes, it will be comng

to the Board, c

VR

VB.

VR

IVS.

confirmthat th

MR

orrect --
GALVIN:  Yes.
BANYRA: -- on an application?
GALVIN:  Yes.
BANYRA: (Okay. | just wanted to

at is the procedure.

GALVIN. Let ne just say this.

Hey, guys. Just so everybody

under st ands, wh
that resol ution
pl easi ng, | don
asking for our

of the case.

en we grant an approval, and | put in
that we thought it was esthetically
"t think they can change it w thout

perm ssion because it was the proofs
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In this case you are saying it is okay.
It's still as good or better than what was
originally approved.

M5. BANYRA: (Ckay. | just wanted it on
t he record.

MR. GALVIN.  And now for a brief
recess.

(Laught er)

(The matter concl uded)
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|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 4/28/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN
HOZ- 15- 31
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Zone: Higher Education Subdistrict
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Applicant: Stevens Institute of

Technol ogy a/k/a The Trustees of the

Stevens Institute of Technol ogy

Summary: Anended prelimnary & final

maj or site plan approval wth variances:

Conti nued from March 22, 2016 :

- - - - - - - - 4 - - 4 -4 -4 - -2 - - - -X
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Hoboken, New Jersey
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Conmm ssi oner Philip Cohen
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Board Engi neer
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Attorney for the Board.

G BBONS, PC

One Gateway Center

Newar k, New Jersey 07102

BY: JASON R TUVEL, ESQU RE
Attorneys for Applicant.
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CHAl RVAN Al BEL: Before you go, Phil
we have five menbers right now. One is mssing in
action, so we are not going to have nore than six
tonight. It had been ny fervent hope that we woul d
get to vote, but I guess now -- and there are D
variances. So, Counsel, can we proceed?

MR. GALVIN. | wouldn't want to nake
that call at this point in the hearing. | think

woul d want to see how the hearing goes on. But if

you feel like you want seven, no matter what, and
you know that, then we'll just know -- we will go
for a while, and we'll cover as nuch as we can, and

we wll carry it to another night for the vote.

MR. TUVEL: (Good evening, everybody.

Jason Tuvel on behalf of Stevens
Institute of Technol ogy.

My preference would be: W have all of
the experts here. |If we could just nove forward,
and then at the end of the hearing, we could decide
whet her we nove forward to a vote, if we get there.

If we don't, we can -- if we don't want
to proceed, since we don't have seven people, we can
al wvays do the decision at the next neeting.

| would like to finish as well, believe

me, but obviously the circunstances sonetines
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di ctate ot herw se

CHAI RVAN AIBEL: W are going to take a
60-second break for M. Cohen to get a water.

COW SSI ONER COHEN:  You are not
waiting for M. DeGin®

MR. GALVIN.  You know what, at this
point -- do we know if Frank email ed us or anything?

CHAI RVAN Al BEL: No i dea.

MR. GALVIN: | think we should take
five mnutes. M. Chairman, | think we should take
five mnutes.

CHAl RVAN Al BEL: Five mnutes it is.

M5. BANYRA: Don't go crazy, take five
m nut es.

(Laught er)

(Board nmenbers confer)

MR. TUVEL: | agree with you. | nean,
if we could hear the whol e proceeding --

(Board nmenbers confer)

MR. GALVIN: It is our fault. Don't
worry about it. Watever | said, don't worry about
it.

(Recess taken)

CHAI RVAN Al BEL: Ckay. W are back on

t he record.
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Thank you for bearing with us. W are
ready to go. W have five nenbers who are going to

hear the matter this evening.

MR. TUVEL: Ckay. Let's rock and roll

Ready, M. Chairnman?

CHAl RVAN Al BEL: Pl ease.

MR. TUVEL: (Good evening, everyone.

Jason Tuvel fromthe |law firm of
G bbons, PC, attorney for the applicant, Stevens
Institute of Technol ogy.

"1l junmp right intoit. W are here
totalk -- we are going to have four w tnesses
tonight. Two of them should be very brief.

Qur architect, Richard King, is going
to testify as to sone of the nodifications we nmade
to the site plan based on sone Board feedback and
reconmendati ons, so that shouldn't take too |ong.

Then our traffic engineer, Charles
Aivo, will go through sone of the additional data
that the Board had requested in connection with the
traffic study. That traffic study was anended and
submtted to the Board, and | will have M. divo
sumrari ze those findings when he cones up here.

W will have Bob Maffia. He is the

operational expert for Stevens. He will talk about

38
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how t he garage is going to operate.

Then finally, we will have Betsy
McKenzi e, who is our professional planner, and she
will go through the variance testinony.

That is the lineup. | hope to do it
pretty concisely, but it will all depend on the
guesti ons and answers.

So, M. Chairman, can | call ny first
W t ness?

CHAI RVAN Al BEL: Pl ease.

MR. TUVEL: Al right.

So our first witness will be Richard
King. He was previously sworn and accepted by the
Board as an expert in architecture, so | believe he
is still under oath.

MR. GALVIN. | believe he is, too.

RI CHARD K1 NG AA LEED AP BD+C, WRT,
1700 Market Street, Philadel phia, Pa., having been
previously sworn, testified as foll ows:

MR. TUVEL: Ckay.

So, Richard, why don't we explain to
t he Board several of the nodifications that we nade
to the plan.

| know the garage itself didn't change,

but some of the exterior portions did. Let's start
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Ri chard King 40

with the stairs and then nove to the driveway.

THE WTNESS: Ckay. Can | start with
the driveway?

MR. TUVEL: You can start with the
dri veway.

THE WTNESS: Let ne start with the
dri veway.

So what | have up on the screen is just
SO you can easily see the conparison. This was the
previ ous version of the plan and the new version
her e.

One of the itens, just to start with
the driveway that was noted, was the orientation of
the driveway because it wasn't perpendicular to
Sinatra Drive. It is curved, so we tried to get it
as close to perpendicular as possible. So we have
rotated the driveway in order to acconplish that,
which also inproves its alignment with the driveway
across fromit at the parking |ot.

As a result of that, it definitely
opened up sone nore space to the north side of the
driveway, which allowed us to address one of the
ot her issues, that was a good comment that was
brought up, that the staircase, the bottomrung of

the staircase |landed just at the sidewal k until you
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felt Iike you were -- sonmeone was concerned that you
woul d feel like you were falling into the street.

So what we have done is we have turned
that stair back on itself and opened to a planted
garden space adjacent to the driveway instead of
| andi ng straight onto the sidewalk, so it is a
little nore gracious, and you don't feel l|ike you
are imedi ately confronted with the street at the
bottom of the stairs, which we thought would be a
better solution, so we adjusted the staircase a
little bit in order to accommobdate that.

W pulled this down a little bit
further just so that the bottomof the stairs was in
the mddle of that space instead of tucked back into
the building, so it would still be gracious. W
didn't want it to land all the way back into the
buil ding and feel |ike you were stuck in the corner,
so we noved it into the center of that space.

The next itemwe wanted to tal k about,
there were sone questions related to pedestrian
safety. So what we did as part of this adjustnent,
we rel ocated the crosswal k, so it was further north
before, and you can see here, slid it down, so it is
right next to the entrance driveway, so that it --

MR. TUVEL: Richard, I'msorry.
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forgot to say. What exhibit are you | ooking at
ri ght now?

THE WTNESS: |'msorry. 1109.

MR. TUVEL: And that previously was
submtted at the | ast neeting?

THE WTNESS: It was not. This is a
new exhi bit.

MR. TUVEL: Ckay. So let's mark that
Exhi bit 119 and just explain what it is.

(Exhibit 119 marked.)

THE WTNESS: So it's a conparison of
the previous site plan with the adjusted site plan.
MR. TUVEL: Ckay. Thanks.

THE WTNESS: So you can see on the
previous site plan, the crosswal k was further north
away fromthe edge of the driveway.

We noved that crosswal k further south,
so that it is right on the corner near the driveway,
so that drivers comng out of the garage woul d have
a much better sight line of seeing pedestrians that
m ght be there.

W al so nade sure that the sidewal k
goes all the way across that -- the skirt of the
driveway, again to -- we always feel l|ike that hel ps

drivers slow down, just so you're not -- it is not
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asphalt connecting to asphalt. It's actually a real
concrete sidewal k that continues across.

The other thing | wanted to note is we
did add signage at the center of Sinatra Drive on
either side of the crosswalk just with a pedestrian
warni ng sign, the typical stop, state |law requires
you to stop for pedestrians at crosswal ks, so that
woul d be added at the nedian on both sides of the
crosswal k as wel |.

MR. TUVEL: And, Richard, in connection
with this, did you review M. Mrsden's | atest
report?

THE WTNESS:. W did.

MR. TUVEL: Ckay. And there were sone
gquestions about icing and sone drai nage on the
staircases thensel ves.

THE W TNESS: Correct.

MR. TUVEL: How do you propose we
address that?

THE WTNESS: So the concern was the
build-up of ice on the stairs. Wat we did is there
will be drains at each of the levels on the stairs
on the edges and also the riser, which would be the
vertical face on the stairs would be open, so that

way you coul d easily renpbve snow
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The space on the -- there is space
underneath the staircase on the top two rungs, and
the reason for that is because the cliff that is
here right nowis actually out here, so the stair
actually sits between the cliff and the garage. So
there is actual space underneath the staircase from
here to here, so that will allowus to easily drain
the stair and renove snow easily.

MR. TUVEL: And you spoke to M.
Mar sden about that issue?

THE W TNESS: Yes.

MR. TUVEL: And he was in agreenent
what you had proposed?

THE W TNESS: Cenerally speaking, in
our conversation, he was confortable. He seened
confortable, and he is here. He seened confortable
with that solution. Goviously we will have to
address it, so he could confirmthat.

MR. TUVEL: Geat.

Thank you.

THE WTNESS: | don't think | have --
think that covers all of those issues.

MR. TUVEL: Yes.

CHAI RMAN Al BEL: Can we do questions

while we are on that slide?
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THE WTNESS: On that issue,
absol utely.

MR. TUVEL: Sure.

CHAI RVAN Al BEL: Just the addition.

Board nenbers, any questions on --

VI CE CHAI R BRANCI FORTE: Just for the
Board Engi neer, M. Marsden, for Jeff, were you okay
with the design, Jeff, of the steps?

MR. MARSDEN: Yes.

My initial concern was they had the
high point in the center of the stairs and half of
the stairs would run -- flow towards the buil ding,
and half of the stairs would flow towards the wall,
and | assuned that the water would be com ng and
cascadi ng over the stairs until it got down to the
| andi ng.

However, wth the open risers, it wll
hit that stair and it will go both ways. It wll go
underneath the stair and it will also run down, so
amconfortable with that design change.

COW SSI ONER MC BRIDE: | have one
qui ck questi on.

Since the risers are open, is there a
way to clean out -- obviously they throw snow back

there. |Is there a way to clean out trash or
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anything el se that mght wind up there?

THE WTNESS: Yes. Once you -- you'l
be able to, frominside of the garage, you will be
able to get into the space below there to cl ean out
any debris that collects over tine.

CHAI RVAN AIBEL: Is there a divider or
a wal |l between the wal kway and the driveway, where
the el evations --

THE WTNESS: You nean between the
wal kway here and the driveway here?

CHAl RVAN Al BEL:  Yes.

THE WTNESS: There is a planted area,
and there would be a low wall that we woul d put
around that, so that wall probably wouldn't be any
nore than say a 12-inch high wall.

We have shown it right now as | awn, but
if there is a concern about safety, we could put an
additional planting there or raising that hedge up.

CHAI RVAN Al BEL: | think, you know, ny
one observation, not a professional one, is there
are going to be a lot of kids running along that
si dewal k back and forth, and I amnot sure there
aren't other safety devices we can build into that
entrance where, you know, and | woul d be concerned

that a car would cone out quickly and for whatever
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reason not see a kid --

THE WTNESS: | see

CHAI RVAN AIBEL: -- so | don't know if
there is a speed bunp that could be put in there or
some way to get the cars to literally stop before
they hit the concrete of the sidewal k.

MR. TUVEL: Well, M. Chairman, when
the cars -- and M. Maffia will talk a little bit
about this when he testifies -- but when the cars
exit the driveway, they are going to put a ticket at
t he wi ndow.

Wen they enter, as M. divo testified
to, it is going to be open, because we don't want to
have cuing along Sinatra. But when they |eave, it
is just going to be nore sporadi c as opposed to when
they cone. They are going to put a ticket in the
machi ne, so there will be a stop point when they're
there, and then easily graze out.

CHAI RVAN Al BEL: So | guess ny question
is: Howfar back is the ticket booth. Is it 20
feet, 30, 407

THE WTNESS: It would be wthin five
feet of the face of the garage.

CHAI RVAN Al BEL: So approxi mately how

far is the wal kway, the sidewal k?
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THE WTNESS: That is approximtely 30
feet.

CHAI RVAN Al BEL: Al right. Thanks.

Anybody el se, questions on this point?

MR. GALVIN. M. Marsden.

CHAI RMAN Al BEL: Pl ease go ahead.

MR. MARSDEN: How tall is that
staircase at that point because it looks like it is
touching the sidewal k, and that m ght cause a sight
i ssue wth seeing people on the sidewal k?

THE WTNESS:. That is a good question

At the corner, | believe it is about
nine feet, but we al so do have sone sight |ines that
the traffic engi neer can show you toni ght because we
| ooked at the sight lines carefully, so you can see
t hose as well.

So the short answer is, Jeff, that it
is fairly tall, but we don't feel that it is a sight
line issue.

MR. MARSDEN: Ckay. You will be giving
testinony on that --

THE W TNESS: Showi ng the sight line as
wel | .

MR. MARSDEN:. Ckay.

CHAI RVAN Al BEL: Di ane?
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COWM SSI ONER MURPHY: So at that exit,
even though they are going to be comng to a stop
and going out to the street, do you have any signage
that says stop right at the street?

THE WTNESS: Yes. There is signage
i ndicated. There is an actual stop sign.

COWM SSI ONER MURPHY: Ckay. | can't
see it. Ckay.

CHAl RVAN Al BEL: Good. Thanks.

THE WTNESS:. This just gives you a
pi cture of what that -- the revised staircase would
| ook Iike.

So this comes in alittle bit | ower and
gives you an idea, and here's the staircase, which
is inside of it wapping down on to the main
dri veway.

M5. BANYRA: So, M. King, that's
different than what is in the plan set, the |atest
pl an set, correct, that you re saying for the
staircase?

THE WTNESS:. This staircase represents
what is in the current set that we have submtted.

MR. TUVEL: |I'msorry. This is Exhibit
120, correct?

THE W TNESS: Exhibit 120, yes.
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VI CE CHAI R BRANCI FORTE: | have to kind
of call you out on sonething here.

THE W TNESS: Absol utely, go ahead.

VI CE CHAI R BRANCI FORTE: | know it is
only for denonstration purposes, display purposes,
but that SUV is parked right in front of that
crosswal k.

THE WTNESS: He needs a ticket.

(Laught er)

VI CE CHAI R BRANCI FORTE:  Yeah.

Are you guys going to provide sone sort
of red curb there or sonething for us, or is that up
to the city?

MR. GALVIN. By the way, that is M.
Tuvel ' s vehicle.

(Laught er)

MR. TUVEL: | think Dennis always has
one joke for ne every single night.

MR. GALVIN. Oh, no. It is usually
nore than one.

(Laught er)

THE WTNESS: | agree. One thing --

VI CE CHAI R BRANCI FORTE: Who wil | be
responsi ble for painting that curb --

THE WTNESS: There is a photo shot
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reason that we have that |ike that.

VI CE CHAI R BRANCI FORTE: Wiat is it --

THE WTNESS: We will go through al so
on the traffic engineer, where there is sight |ines.
W al so have sone informati on about zones that we
woul d recommend that we | eave clear, and he can
testify to -- | don't know nyself what is in the
city's purview versus what is the Stevens' purview
internms of --

MR. TUVEL: Right. On street parking,
t hough, is regulated by the city, so we woul d have
to work with themto determ ne what spaces they
woul d -- what areas they would want to be public
par ki ng, and what areas they wouldn't.

And if they wanted us to stripe certain
areas, we wll have to stripe the curb.

VI CE CHAI R BRANCI FORTE: Ckay. That's
my question.

MR. TUVEL: Yes. |If they wanted us to
do that, we would have to do that, yes.

VI CE CHAI R BRANCI FORTE: Got you.
Thanks.

CHAl RVAN Al BEL: Board nenbers?

Go on, Jeff.

MR. MARSDEN: Yeah.
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If there is parking, you are going to
stripe the outside of the cartway, so that it shows
the spot in which they can park. So if those cars
park there, they will stay in the |ane rather than
go too close to the curb?

MR. TUVEL: Yeah. | think again that
woul d be sonmething that we would work with the city
engi neer probably on at some point, if it is on-site
parking -- on-street parking, yes.

Any ot her questions on this slide?

CHAI RVAN Al BEL:  Anyt hi ng?

No. Thanks.

MR. TUVEL: Ckay. We'll nove to the
next one.

THE WTNESS: So at the |last neeting
there was a request to get a sense of what this
facade woul d | ook |ike at night, so we spent sone
tinme nodeling that --

MR. TUVEL: So we are up to Exhibit
121.

THE WTNESS:. -- Exhibit 121. Not an
easy task to try and get an accurate nodel.

So first to point out, the fixtures
that are shown in the light levels fromthe pictures

that are shown generally are what is out there now,
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so neaning the two street lights that are out there
today. So nost of the lights you are seeing on the
front of the facade is because of the existing
street |ights.

Then we did do sonme work mappi ng out a
lighting pattern inside of the garage. The intent
for that would be for us to keep the lights in the
drive aisles as far back fromthe facade as we can
to reduce the visual inpact of the light that you
woul d see fromthe exterior

So this gives you a fairly good
i ndi cati on of how much light you are going to see
t hrough t he facade.

The areas as we tested -- the areas
where we found that you see through it the nost are
the areas where the street |ights have the | ower --
| east inpact. So the areas here are -- essentially
where the street lights are not shining, so the
street light provides a lot of |ight wash on the
facade, which reduces how nmuch you see into -- into
t he facade through the nesh

So there are sone areas, where you do
see through it, but this gives you a fairly clean
indication -- clear indication of what we can expect

to see in terns of the transparency into the sides
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of the buil ding.

CHAI RVAN Al BEL: Jeff?

MR. MARSDEN: |'m sorry.

But as we di scussed earlier today, you
will be providing readings of the actual I|ight
provi ded by the street |ights?

THE W TNESS:  Yes.

MR. MARSDEN: And then the filling of
any of the dark spots in front of the buil ding?

THE W TNESS: Yes.

So we tal ked earlier today with Jeff
about our light intensities map. We were | ooking at
the Isolux levels, and because these are existing
fixtures we will go out and neasure the light |evels
of those fixtures and indicate those, and if there
are dark spots at the pedestrian |level froma safety
standpoi nt, we woul d put sone supplenental |ighting
at that level, likely bollards or sonmething |ike
that that is low |l evel and has an appropriate cutoff
or a provides sense of safety that you want to have
along Sinatra Drive.

MR. TUVEL: | guess, Dennis, that would
be a condition, right?

MR. GALVIN:.  Yes.

THE W TNESS: Those are the ones that

54
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MR. TUVEL: Ckay.

So | think we have tried to address at

least as to M. King's testinony everything that the

Board had asked, and hopefully we covered it.

public as to

Anybody have

CHAI RVAN Al BEL:  Good.

Any nore questions?

Thank you.

MR. TUVEL: Do you want to open to the
M. King?

CHAI RMAN Al BEL: Thank you.

Let ne open it up to the public.
guestions for the architect?

Pl ease cone forward.

Conme and gi ve us your nane.

MR. VEINSTEIN: Richard Wi nstein.
| aman attorney in Hoboken.

Do you need ny address or just nmy nane

i's good enough?

MR. GALVIN. It's good enough.

MR. WEINSTEIN: As the architect on

this plan, were you involved at all in the

determ nation or the setback of the garage and w ap

around the buil ding?

MR. TUVEL: Are we only limting it to
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what he testified to this evening, the questions?

MR. GALVIN. Yes, that is, yes. So
we' ve al ready asked questions about what was
previously testified to.

MR. VEINSTEIN: Well, at that time |
didn't have a copy of the decision of 2009, so | am
asking if you would just open it up to this limted
questi on.

MR. GALVIN. | know you don't want ne
to, but I think we should. Let's get it out. |
want to make sure that you feel like -- | want you
to realize that we are doing everything aboveboard
correctly and --

MR. VEINSTEIN. | amsure you are, but
that's why |'m asking.

MR. GALVIN. You know, go ahead.

CHAI RVAN Al BEL: Be nice and focused.

Thank you.

MR. VEINSTEIN. So do you have --

THE WTNESS: Can you repeat the
guestion, though?

MR. WEINSTEIN. First of all, do you
have an exhibit that shows the setback of the
bui | ding, of the garage, and the setback of the

wr ap- around - -
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MR. GALVIN.  From 2009?

THE W TNESS: From 2009?

MR. VEI NSTEIN:  Yeah, from 2009.

THE WTNESS:. | do not have a draw ng
t hat has the setback information

MR. VEINSTEIN. Is there a such a
drawi ng in any of your records at all?

THE WTNESS: It is listed. The
setbacks are listed in the variance table in the
2009 docunents, yes. But | do apol ogize, | do not
recal |l the nunber.

MR. GALVIN. And then the question is:
|s there a deviation fromthen and now?

s there a change from what you are
proposi ng and what was originally approved?

THE WTNESS. W are not proposing any
changes to the setbacks relating to the final second
phase of this project. There's no change to that.

MR. TUVEL: That is correct.

MR. WVEINSTEIN:. So woul d you be
famliar with the anount of distance fromthe end of
t he Babbi o building, the wap-around part, that
woul d be encroaching into the Sinatra Drive
easenent ?

THE W TNESS: | do not have that --
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don't know that exact --

MR. VEINSTEIN. But is there sone
information -- is there sone distance that will be
appropriated for the purpose of the building?

THE WTNESS: It will not be
approp -- -- well, | think "appropriated” is the
wrong word, but --

MR. WAEI NSTEI N: Vell, let nme --

MR. GALVIN. No, no. Don't interrupt.

MR. VEINSTEIN. -- let ne --

MR. GALVIN:.  Woa, whoa.

THE WTNESS: -- let nme answer the
questi on.

MR. WVEI NSTEIN:  Ckay.

THE W TNESS: You asked a question, and
| am happy to answer it.

The road alignnent does change in order
to make the project work, yes.

MR. VEEI NSTEIN: But doesn't the
bui I ding actually have a setback provision, which is
if there is a variance for that provision, and that
variance is the ability of a building to take a
portion of Sinatra Drive --

MR. TUVEL: Excuse ne. |I'msorry, M.

Wi nstein. Just hold on for one second.
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Again, that is part of the second
phase. It has nothing to do with his testinony this
evening. W are not |ooking to change that. The
building is going to remain where it is approved, so
| really -- | don't know where this is going is ny
poi nt .

MR. GALVIN. Well, there is sonme -- it
i s confusing because there is two phases --

MR. TUVEL: Correct.

MR. GALVIN. -- so he wants to nake
sure that what was promsed in the beginning is
going to be the result at the end.

MR. TUVEL: |I'msaying that it wll be.
There has been no intent to change the final plan.

MR. GALVIN. kay.

That is the answer. There is not going
to be a change. W are tal king about two different
phases.

MR. VWEINSTEIN. Well, | would like to
just have on the record what distance that is.

MR. GALVIN. Well, let nme just tell
you. W are not going to get that right this
second, so --

MR. VEEI NSTEIN:  Never have -- it is not

even in the original decision of 20009.
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MR. GALVIN. Do you have sonet hi ng?

MS. BANYRA: Well, there is a zoning
table on the map that shows half a foot, and it says
previously approved and variances that the applicant
has subm tted

So if that is the -- that seens to be
t he nunber at |east on your plans.

MR. TUVEL: W actually did a table,
and Rich doesn't have an exhibit of it here, but it

was submtted with the plan set, of existing,

previ ously approved, and Phase |, and then
previously approved will be Phase Il. That is how
it works.

MS5. BANYRA: Right.
Just so you know, It's Sheet CSO --
MR. GALVIN.  You should wite that

down, M. Weinstein, so you can check it.

MS. BANYRA: -- sheet nunber C, as in
cat, SOX®2. It is the second. It says "zoning
analysis,” and it appears to be -- to answer you, it

appears to be a half a foot that was previously
approved and a half a foot that is still proposed,
and there was variance relief sought, at |east as
what's indicated on the plan.

MR. WEINSTEIN: Well, half a foot of
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t he exi sting easenent would be --

M5. BANYRA: | don't know about the
exi sting easenent. |I'mtelling you what the zoning
table -- | amjust reciting what the zoning table

says.

MR. VEINSTEIN. Well, that was really
not ny concern.

| am concerned about just know ng how
much -- because the Babbio building you said has to
be not set back as far as it would be required by
the zoning law, and that you' re requesting a
vari ance, and | am asking what is the extent of the
variance that you are requesting, and I don't know
if it is on the record. |[|'ve never seen it.

MR. GALVIN. The variance was
previ ously approved.

MR. VEINSTEIN: But it is not in the
record.

MR. GALVIN.  Stop, stop, stop.

It is -- Eileen is going -- talk to
Eileen. Eileen is going to give you the answer.

MR. VWEINSTEIN. But it is not in the
decision. It is not even decided in the deci sion.

MR. GALVIN. But the decision, in al

due respect, and | have been doing this for 25
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years, and | know what | amdoing, there are three
conponents - -

MR. VEINSTEIN: | know what | am doi ng,
too, sir.

MR. GALVIN. Good. But I amthe one
who teaches the cl asses.

So when | go to court, there are three
conponents that a judge is looking at. He is
| ooking at the resolution. He is |ooking at the
transcript of the hearing, and he is | ooking at the
pl ans that are submtted to the Board.

And, to be honest with you, and |'ve
been doing this for 25 years, | don't wite down
every single detail on a highly conplicated case
i ke Stevens.

| will also say that | was not the
drafter of the resolution that's in your hand
because | wasn't here for that case --

MR. VWEINSTEIN: | don't know who
drafted it.

MR. GALVIN. -- but it wouldn't nmake a
difference to ne, because | know that when | have
to-- if I were the judge reviewing this, or if
were the future Board Attorney review ng this,

woul d | ook at both the plan and the resolution to
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make sure | got the full scope of what was
approved --

MR. VEI NSTEIN:  However, the fact, the
fact is clear that the resolution by the Board does
not even reference and incorporate by reference
anyt hi ng about that --

MR. GALVIN. But it wouldn't matter in
standard | and use | aw --

MR. VWEINSTEIN. -- so it is inplied,
but it isn't explicit.

MR. TUVEL: | nean, there is case | aw
that clearly says that the resolution is not the
entire record, and that the entire record, as Dennis
said, is the applications that were on file, the
transcript and the resol ution.

MR. VEEI NSTEIN: But the fact of the
matter is there is nothing in the Board
resolution --

MR. GALVIN. But what | amsaying is --
but what I'mtelling you is that if ny planner is
correct, and she is trying to verify everything, so
that you are satisfied, that we granted a vari ance
for what you are referencing, and there is paperwork
to that effect, and that these plans -- again, these

pl ans are part of the resolution
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MR. VEINSTEIN: And this Board has no
authority, in fact, to grant any encroachnents or
any passage of title to Stevens other than the
exi sting variances -- easenents --

MR. GALVIN. | agree with you
conpletely. W can never grant an encroachnent into
the city's right-of-way --

MR. VEINSTEIN:. That's right.

MR. GALVIN. -- the city can

MR. VEI NSTEIN:  Yeah, the city can, and
it wouldn't be able to do so unless the public
believes it's --

MR. GALVIN. And if you were here every
ni ght, you would see every tinme that sonmeone wants
to put a balcony that's going to encroach into the
right-of-way, | put "and you nust obtain the city's
approval of your encroachnent to the city's
right-of-way.

MR. VWEINSTEIN: | think that should be
on the record, and you put it on the record.

Thank you.

MR. GALVIN. Ckay. There you go.

CHAI RVAN Al BEL: Any ot her questions
for the architect?

Okay. Seei ng none.
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COW SSI ONER COHEN:  Motion to cl ose
public portion for this wtness.

VI CE CHAI R BRANCI FORTE:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers voted in the
affirmative.)

CHAI RVAN Al BEL: Thanks.

MR. TUVEL: Thank you.

M. Chairman, the next witness |'m
going to call is Charles Aivo, who was previously
sworn and accepted by the Board as an expert in
traffic engineering.

CHAI RVAN Al BEL: Thanks.

MR. TUVEL: M. divo is still under
oat h.

MR. GALVIN. Correct.

CHAI RVMAN Al BEL: Wbul d you nake sure he
speaks up?

(Laught er)

MR. GALVIN. Just speak up, so we can
hear you.

CHARLES D. OL 1 VO PE PTOE, Stonefield
Engi neering & Design, LLC, 75 Orient Wy,
Rut herford, New Jersey, having been previously

sworn, testified as foll ows:
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MR. TUVEL: So, M. divo, you were
asked to |l ook into sone additional itenms with
respect to your traffic study at the | ast neeting,
correct?

THE WTNESS:. That's correct, yes.

MR. TUVEL: And did you do that?

THE WTNESS: W did, yes.

MR. TUVEL: Ckay.

Can you explain to the Board what itens

those are and what effect, if any, it had on your
traffic study?

THE WTNESS: Certainly.

Good evening, M. Chairman, and Menbers

of the Board. Just for the record, Charles divo,
Stonefi el d Engi neering & Design.

We did have an opportunity after the
| ast hearing to nmake sone revisions of the traffic
i npact study. | believe it was Conmm ssi oner
Branciforte that nentioned the anbient growth rate,
whi ch was i ncreased.

As a result of those conversati ons,
what we utilized was a two percent growth rate for
the course of two years conpounded annually to | ook
conservatively at anbient growh within the traffic

roadway net wor K.
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MR. TUVEL: First, there was one
percent, correct?

THE WTNESS: That's correct, yes.

W | ooked at the background growh rate

table of the NJDOT in Hudson County. There are

different types of roadways that are along generally

t he roadway network that is adjacent to our site,

and so what we did was incorporate a higher growth

rate, as | nentioned, to create nore of a work space

scenari o of that anal ysis.

We weaved that through the no-build,
the build, and the build with mtigation conditions.

We did notice sone slight uptick in
delay at a nunber of intersections, which | think
just helps informsonme of the mtigation,
particularly at 11th, Hudson and Sinatra.

We did have sone conversation at the
| ast hearing about attenpting to inplenent those
changes, and we had a conversation with the county
engi neer today, and what they stated is that if the
project is approved, that we can certainly cone to
themw th an updated signal timng directive, and
t hey woul d be happy to go out to the signal, the
controller, and take a | ook to see if sone

opti m zati on changes can be nade.
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In addition to that, we have
i ncorporated a diversion of traffic to allow for the
left turn nmovenent from Sinatra Drive north onto
Sinatra Drive, and there was di scussion about
putting that back into the traffic signal, which we
did that as well.

And what that will give us sone sense
of is we are going to make those signal timng
re-all ocati on changes, and we can go with two signal
timng plans to the county that would either
reallocate timng associated with a non diversion
pattern or with a diverted pattern, if that left
turn were to be allowed fromSinatra Drive North to
Sinatra Drive.

So | think certainly adding those
changes to the analysis will help us as we now get
to the process when we get there with the county.

MR. TUVEL: Al right.

MR. GALVIN. Al right. Now stop.

Post approval, the applicant wl|
performa signal timng study for 11th and Hudson.

THE W TNESS:. Agreed.

MR. GALVIN. Al right. And then what
happens?

THE WTNESS: In terns of that study?
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MR. GALVIN:.  Yes.
THE WTNESS: If the county were to
accept it, then changes could be nade to the
controller to reallocate green tine as determ ned by
the county engineer. Typically they Iike to have
final say over their signals.
MR. GALVIN:  Jason, what was the
condition that the architect had?
MR TUVEL: Onh, that was with M.
Mar sden had requested that we do a final |ight
reading in connection with the existing |lighting out
there and then adjust our lighting plan to Jeff's
sati sfaction.

Did | say that accurately, Jeff?

MR. MARSDEN: Yes.

MR. TUVEL: Ckay.

MR. MARSDEN: You will be show ng --
excuse ne -- you will be preparing a plan that shows
the existing photonetrics and then your fil
photonetrics --

MR. TUVEL: Correct.

MR. MARSDEN: -- okay.

VI CE CHAI R BRANCI FORTE: \What are
phot onetrics, Jeff?

MR. MARSDEN: The foot candle
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intensities generated by the |ights.

VI CE CHAI R BRANCI FORTE: Ckay. Cot
you.

MR. GALVIN. So the applicant is to
performa photonetrics plan show ng the existing
and - -

MS. BANYRA: And proposed --

MR. MARSDEN: -- and proposed
intensities.

MR. GALVIN. Ckay. Good.

Go ahead. Pl ease proceed.

MR. TUVEL: Ckay. |'msorry.

THE WTNESS: In addition to that, not
only do we | ook at the technical analysis, but we
took a | ook at on-street parking. There was sone
di scussi on about whether or not the anount of
on-street parking stalls would change as a result of
the reconfiguration of this area. W're talking
about channelizing Fifth as it intersects with
Sinatra, and so we prepared an exhibit. [|'m not
sure what nunber we are up to --

MR. TUVEL: W are up to A-125.

THE WTNESS: -- A-125, and this is
entitled On-Street Parking Exhibit prepared by

Stonefi el d Engi neering & Design, dated April 26,
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2016.

MR. TUVEL: |'msorry. A-127.

THE W TNESS: A-127.

Towards the top of the sheet, you wll
see that there are a nunber of parked cars that are
to the north of the expansive intersection, where
Fifth ties into Sinatra Drive.

What we woul d be doing is noted on the
bottom portion of the page and shown in red.

So, again, Comm ssioner Branciforte
pointed it out, the SW in the crosswal k area, what
we woul d be proposing is consistent with generally
what you see along Sinatra and other areas in
Hoboken, where you will have not only yell ow curb,
but as a redundant neasure, you will have yell ow
striping with a hatched area as well that prohibits
parking, and that would generally be -- it's
approximtely 25 feet away fromthe crosswal k area.

In addition to that, we worked with
Langan. We worked with M. King' s office to
understand the site distance and the required site
di stance of 445 feet woul d be provided.

In terns of the sidewal k and the stair
area, there are actually sone subtle changes, but

think they nmake sone really significant inprovenents
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in ternms of pedestrian traffic in the area by
directing the last piece of the stairwell in the
| andi ng area back towards a pedestrian area that
then ties into the sidewal k rather than having
everyt hing happen as you are comng down the stairs
and into a relatively narrow area of sidewal k.
Because the road bends down towards the
east, you have a clear line in that cone of vision
of pedestrians on the sidewal k and then al so
vehicles as they are traveling south along Sinatra.
MR. TUVEL: And, Chuck, the Chairman's
guestion about vehicles com ng out and seeing
pedestrians on that platformthere, do you agree
that the speed at that point would be mniml, and
that the driver would have the ability to recognize
t he pedestrian?
THE WTNESS: It would. And the
di fference between -- M. King pointed it out on his
rendering, but it wasn't showi ng the stop bar.
There would be a stop bar at the end of the
dri veway.
More than |ikely you woul d al so have
"Stop" witten out in letters on the pavenent
section as well and a stop sign, so you have a

nunber of different neasures that would all ow for
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vehicles to stage, wait and observe either vehicul ar
or pedestrian traffic.

MR. TUVEL: Ckay.

And we could put sone plantings in that
area just, | guess, to the north of the driveway
just to break up the pedestrian and vehicul ar
i nteractions?

THE WTNESS: Certainly. For sone
del i neati on between those areas, we can certainly do
that. W would just want to keep themrelatively
|l ow, so that they wouldn't obstruct the driver's
eye, which is at about three and a half feet.

MR. TUVEL: Ckay. And in terns of
par ki ng spaces before and after, what's the nunber
currently versus post condition?

THE WTNESS: W are | ooking at seven
currently and six in the proposal.

MR. TUVEL: Ckay.

VI CE CHAI R BRANCI FORTE: Do we have a
copy of that?

| s there sonmewhere --

MS. BANYRA:  Yes.

THE WTNESS: | have sone handouts that
| could supply the Board.

MR. TUVEL: W renenbered handouts this
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tine. W |learned our |l esson fromthe last tine.
(Laught er)

M. Chairman, did you want to ask

guestions about the exhibit before we go to the next

one?

CHAI RVAN Al BEL: He has nore

MR, TUVEL: Yes. He has one nore
exhi bi t.

CHAI RVAN Al BEL: Yeah. Gkay. Good.

THE WTNESS: The second exhibit is
just sinply to show, and we will mark it as well

MR. TUVEL: A-128.

(Exhibit A-128 narked.)

THE W TNESS: -- A-128.

These are vehicle turning tenpl ates.
There was sone di scussi on about aligning the

driveway in a nore particular manner to the

curvature that we have on Sinatra Drive, and whet her

or not vehicles could turn in or out wthout
encroachi ng on an oncom ng vehi cl e.

And what this shows, and it is the
second hal f sized sheet within your set is that
nmotorists can turn fromeither northbound or
sout hbound in or out w thout encroaching on the

other lane within the driveway throat area.
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MR. TUVEL: Go ahead, Jeff.

MR. MARSDEN: [|f | nmay.

Your turning tenplates indicate that --
is there parking on the east side allowed?

THE WTNESS: Parking on the east
side --

MR. MARSDEN: O Sinatra. | thought
t here was.

THE WTNESS: | have to take a | ook
There is parking there under existing conditions,
but we can -- that novenent can be nmade further from
the curb area as well. There is plenty of room
t here.

MR. MARSDEN: Well, that's, you know,
because you do show it getting close to the curb --

THE W TNESS:  Yes.

MR. MARSDEN: -- | suggest that you --

THE WTNESS: Yeah. W can
certainly --

MR. MARSDEN: -- nodify that to show
that you can park cars there, if required.

THE WTNESS: -- | can show you that.
Absol utely.

MR. MARSDEN: And it is only going to

be one-way, one lane in each direction?

75
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THE WTNESS: At the driveway?

MR. MARSDEN: Yeah. Sinatra wll only
be one-way -- Sinatra Drive will only be one-way

THE WTNESS: Yes. One lane in each
direction. That's correct.

MR. MARSDEN: I n each direction,

correct.

THE W TNESS: Yes.

MR. MARSDEN: Ckay.

MR. TUVEL: There's no parking on the
east si de.

THE WTNESS: There's no parking on the
east si de.

VI CE CHAI R BRANCI FORTE: So -- oh, go
ahead.

COWM SSI ONER MURPHY:  No, no.

There is past the crosswal k, but not
right --

THE WTNESS: To the north of here,
yes, yes.

VI CE CHAI R BRANCI FORTE: Can you
expl ain exactly what sort of warning signals are
going to be installed?

Now t hat we are noving the crosswal k

south, do we need to install flashing |ights, you
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know, pedestrian crossing?

You nentioned you have two signs going
in the mddle of the street. |Is there anything el se
goi ng up?

THE WTNESS: No. W would have
certainly the painted crosswal k, zebra strips, as
wel |l as the pedestal sign in the mddle at the
| ocation of the double yell ow.

VI CE CHAI R BRANCI FORTE: And who is
going to be in charge of naintaining those signs in
the mddle of the road?

Wuld it be Stevens or the city?

THE WTNESS: Typically | believe
anything within the city roadways are nai ntai ned by
the city.

| know this may fall into a little bit
of a gray area, but certainly we would conply with
what ever the rest of Sinatra Drive is in terns of
striping and signage and things of that nature.

MR. MARSDEN: If | may, Sinatra Drive
and Fifth as it's proposed, is it your intent to
turn the jurisdiction of those over to the city,
because part of that is owned by Stevens at this
poi nt ?

MR. TUVEL: Sinatra Drive would renmain
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owned by Stevens, but there is an easenent for the
city that we submtted in the packet that | believe
t he Board had asked for that, and that was

subm tted.

So there is an easenent to the city to
use as a public right-of-way, but that wll remain
t he sane.

MR. MARSDEN. But then you'll be
responsi ble for main --

MS. BANYRA: It's --

MR. TUVEL: | don't believe |like the
way it works now, where |I believe the city is in
charge of mai ntenance of that roadway, in terns of
snowpl owi ng, debris, and things in the street, so it
woul d remain that way as a public right-of-way.

Stevens doesn't plow the street or any
portion of Sinatra Drive in any event --

MR. MARSDEN: GCkay. That is ny
questi on.

There is not going to be any increased
mai nt enance on the city?

MR. TUVEL: | nean, other than, | guess
what your question was, if the striping were to fade
or sonmething along those lines, |I nmean, just as it

woul d be today, but | don't see anything
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significant.

MR. MARSDEN: Ckay.

CHAI RVAN Al BEL: Board nenbers,
guestions?

COW SSI ONER MC BRI DE: Let ne back up
alittle bit

The car counts and things that were
done, were done during the weekdays?

THE WTNESS: That's correct, yes.

COW SSI ONER MC BRI DE:  Stevens has
school on Saturday?

THE WTNESS:. | believe that there may
be sonme cl ass schedul e on the weekends, but nuch
reduced fromwhat it is during the week.

COW SSI ONER MC BRIDE: Traffic, if you
have been down there on Sunday, backs up
horrendously, backs to Stevens from 11th and Hudson
and that's obviously tourist traffic or --

THE WTNESS: Recreation traffic,
tourist traffic. Absolutely, yes.

COW SSI ONER MC BRI DE: -- but Stevens
does have sone cl asses on Saturday, so the garage
woul d be open on Saturday, even though the 50 spots
across the street would be open to the public --

MR. TUVEL: The garage is open -- the
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way it is proposed, the garage is open on Saturday,
and cl osed on Sunday.

COW SSI ONER MC BRI DE:  Just Sunday,
okay.

MR. TUVEL: Right, because there's no
cl asses on Sunday, right.

COW SSI ONER MC BRI DE:  Ckay.

VI CE CHAI R BRANCI FORTE: | may have
asked this question, so if | asked it already, |I'm
sorry.

But what's the story with people
| eaving the garage at four o'clock, five o'clock,
you know, adm nistrative people, students?

Are we going to get a big rush of
people at 4:30, five o' clock |eaving at once?

THE WTNESS: It doesn't operate |ike
an office building mght. You will have sone staff
| eaving at that tinme, but it doesn't have a surge
i ke you would see in sone other land uses. It is
general ly spread out throughout the course of the
day.

VI CE CHAI R BRANCI FORTE: So, you know,
what tinme does -- do Stevens' offices close at five
o' clock, the adm nistrative people, the payrol

peopl e, the mai ntenance people, all junp into their
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cars at once and | eave, you are saying that's not
goi ng to happen?

THE WTNESS: Well, it's going to
happen, but it happens over a nore staggered period
t han everyone | eaving exactly at 5:03 and then
hitting this gate as they're com ng out.

MR. TUVEL: Yeah.

Conm ssi oner Branciforte, this will be
faculty, staff and students. So faculty wll
obvi ously be sporadi c based on when they are
teaching. Students as well.

| know you're really tal ki ng about
staff that have set hours on a daily basis --

VI CE CHAI R BRANCI FORTE: Ri ght.

MR. TUVEL: -- but this garage wll be
mxed with all of those types of people.

COW SSI ONER MURPHY: | have a

questi on.

COWM SSI ONER COHEN: | have a question.

CHAI RVAN Al BEL: Go ahead.
COW SSI ONER COHEN: |t hought |
understood fromthe testinony that we had at our
| ast hearing that the garage is going to be opened
weekends fromseven in the norning until 11 o'cl ock

at ni ght.
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MR. TUVEL: That is correct. 7 a.m to
11 p.m in the garage, correct.

COWM SSI ONER COHEN:  Ckay.

| s that not going to be open on Sunday
now?

MR. TUVEL: Correct. Sunday is closed.

COW SSI ONER COHEN:  So it's seven in
the norning until 11 p.m on Saturday?

MR. TUVEL: Saturday.

And M. Maffia will go over that in his
testinony right after M. divo.

COWM SSI ONER COHEN:  Ckay.

MR. TUVEL: That was actually the first

question | amgoing to ask him Comm ssi oner Cohen,

so. ..
COW SSI ONER COHEN:  Ckay. Thanks.
That was it.
Sorry. (o ahead.
MR. TUVEL: We'Ill go over that.
COW SSI ONER MURPHY: | have a
guestion --
MR. TUVEL: Sure.
COW SSI ONER MURPHY: -- and it nmay
not -- I"'mnot sure who it is directed towards.

MR. TUVEL: Sur e.
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COWM SSI ONER MURPHY:  But what happens
when Hoboken has one of its festivals, which there
are a few. | nmean, and | am hoping that we are not
going to end them

So | amjust curious because then the
garage is usually bl ocked off, or is everything to
the south of the garage?

MR. TUVEL: Well, | think |ike nost
ti mes when there are events in Hoboken, Stevens
works with the | ocal police departnent, CEM wth
their police as well on coordinating those types of
things, so | don't think -- those would happen on
t he weekends, correct?

COW SSI ONER MURPHY: Wl |, sone of
them go |i ke Thursday, Friday, Saturday, Sunday --

COMM SSI ONER MC BRI DE:  Set up.

COW SSI ONER MURPHY: -- and setup, you

know, there is a couple holidays that are | onger
like St. Anne's --

THE WTNESS: | don't think we are
| ooki ng to change any of the events. Certainly
we'll continue to coordinate as we have in the past,
and it is a matter of nmaking sure that the garage,
or people parked in the garage have to | eave by a

certain time, and all of those |ogistical things,
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Stevens can work out.

MR. TUVEL: Yeah, | nean -- sorry,
Chuck.

Just renenber the garage is there now.
| mean, it operates as a garage now wth a
hundred -- | nmean a lot | ess spaces obviously --

COW SSI ONER MURPHY:  Ri ght .

MR. TUVEL: -- but it does operate now.
So in the event that there are events or things of
that nature down there, things have to be done to
ensure that there is safety and everything is taken
into account, so | amassumng it wll act the sanme
way.

W actual ly have Stevens Chief of
Police, Chief Giffin, so if you would Iike, he can
address that question as well. But we can hold that
off until later when we get to his testinony --

COWM SSI ONER MURPHY:  Yeah.

MR. TUVEL: -- but he can answer that
as to how that is coordi nat ed.

COW SSI ONER MURPHY:  Okay. Thank you.

CHAI RVAN Al BEL: Board nenbers, any
ot her questions?

M. divo, one quick question.

| believe there is a stop |ight south
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of maybe the -- is the street --

THE WTNESS: Just off the page here?

CHAl RVAN Al BEL:  Yes.

Is there a concern that there would be
traffic congestion fromcars stopped at the stop
light and then reaching the crosswal k for
pedestrians taking their tinme getting back and
forth?

THE WTNESS: There is a pedestrian
actuated push button assenbly that is near the
recreational fields that is only actuated when
soneone actual ly pushes the button.

And then as you run up Sinatra and
Fourth there, you will conme to a signal

We didn't observe any cuing. | don't
have any particul ar concerns about cuing reaching
all the way to this crosswal k area, but | understand
the point. | don't think anything would be inpacted
by this change.

CHAI RVAN Al BEL: Ckay. Thank you.

Let ne open -- Jeff, are you finished?

MR. MARSDEN:  Yes.

CHAI RVAN Al BEL:  Good.

Let ne open it up to the public.

Questions for the traffic engineer.
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Pl ease cone forward.

MR. VEEI NSTEIN: Were you involved in
the --

MR. TUVEL: You have to state your
nane.

MR. VEINSTEIN: -- want ne to put ny
nane on the record again?

CHAI RVAN Al BEL: Pl ease.

MR. TUVEL: Sorry.

CHAI RVAN Al BEL:  Thank you.

MR. WEI NSTEI N: ' m R chard Wei nst ei n.

MR. GALVIN. He has represented he is
an attorney, so | don't knowif he has to put his
name on every single tinmne. He's not a wtness.

MR. TUVEL: Oh, | understand. | just
t hought he was a --

MR. GALVIN. No, no. He is an
attorney.

MR. TUVEL: Ckay.

MR. VEINSTEIN: | am appearing pro

MR. TUVEL: Ckay.
MR. GALVIN. Al right.
MR. VEINSTEIN: -- as a nmenber of the

public interested.
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Were you involved in the application
for this revised application -- I'"'msorry -- were
you involved in the revised application for the
gar age?

THE W TNESS:. 2009, the previous
approval ?

MR. VEI NSTEIN: The one that is brought
to the hearing here today.

THE WTNESS: | have been involved as
part of this application currently, yes.

MR. WEI NSTEIN:  Ckay.

And are you famliar wth the decision
of 2009 regarding the little | eague parking in the
gar age?

THE WTNESS: | amfamliar with the
i dea of public parking, which was contenpl ated as
part of that resolution and approval.

MR. WEI NSTEIN: Right.

And i n paragraph 11, are you aware that
in paragraph 11, this Board -- the previous Board
sitting, and that nmade the resolution, not this
Board here, so | don't know whether or not any of
the nmenbers of the Board that are currently here
overlap that Board, because | didn't see in the

decision all of the names of the people, and | don't
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know t he nanes of these people.
But did you participate -- are you
famliar with that decision and did you see

par agraph 117?

THE WTNESS: | amgoing to trust you
that it's in paragraph 11. | have read the
resolution a nunber of tinmes. | amfamliar with

t he di scussi on.

MR. VEEINSTEIN:  And that discussion was
that the Board agreed at that tinme that building the
garage woul d i nclude the provision of parking for
little | eague people --

MR. TUVEL: Dennis, excuse ne.

MR. VEINSTEIN. -- inside of the garage
not on the east side of Sinatra Drive --

MR. TUVEL: He testified about this at
t he | ast heari ng.

MR. GALVIN. Yes. W already did this
the last neeting --

MR. VEINSTEIN. | didn't have the
benefit of the resolution and | asked for it --

MR. GALVIN. Right. But we are not
limted to that. W can nodify that, and | think
t he Board understands the plan nowis to take all of

the -- this is ny recollection fromthe |ast
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nmeeting -- there's not going to be -- the children
and the parents are going to use the Giffith |ot,
and they're not going to use the Babbi o garage.

MR. VEINSTEIN: | understand that.
| understand that.

MR. TUVEL: And M. Maffia is going to
testify on this issue regarding the operation --

MR. VEI NSTEIN:.  Whatever this gentl eman
knows about it, | just want to see if | can --

MR. TUVEL: But he testified to it at
the last -- he tal ked about it at the |ast neeting.

MR. VEINSTEIN: | know, but he didn't
talk about it in the way | am questioning himnow --

MR. TUVEL: | leave it to the Board.

MR. VI NSTEIN: -- because | wasn't
awar e.

So it is true that the statenment of
fact is that before you made the new application
that is now before this Board, parking for little
| eague people who would be attending little | eague
ganmes was not only going to be on the side in the
parking facility to the east of Sinatra Drive, but
al so actually in the Babbi o garage, yes or no?

THE WTNESS: | believe as reading the

resolution, you franme the question the way you want,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Charles D. divo

and I will answer the question the way that | want.

MR, VEINSTEIN. Well, | think you
shoul d answer yes or no.

MR. GALVIN No. | don't think he
shoul d answer it yes or no.

Go ahead. Answer the question.

THE W TNESS:. Thank you

| read the resolution. [|I'mfamliar
with what it discussed. There was significant
testinony put on at the last hearing that we
understand, where in the resolution it was
contenpl ated to have the parking, and we believe
that this is a preferred | ocation for the parking to
exist, utilized by those that are going to be using
the recreational fields.

MR, VEINSTEIN. And the preferred
| ocation is where?

THE WTNESS: The preferred | ocation
the optimal location is the Giffith |ot.

MR. GALVIN. And that is the Board's
under st andi ng.

MR. VEI NSTEIN:. And that was ny
under st andi ng, too.

And do you know when that decision was

made to nmake an application to renove the parking of
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little | eague and public fromthe Babbi o garage?

MR. TUVEL: That is why we are here.

THE WTNESS: As part of this --

MR. GALVIN. Don't answer that
guestion. That is their application. That's part
of their application that they're doing that --

MR. VEINSTEIN:  Wen was that --

MR. GALVIN  He doesn't have that
answer. He is an expert. He's told.

MR. VEINSTEIN: Tell ne on the record
when was the application nmade.

MR. TUVEL: When was the application
filed?

It was filed at the end of Septenber of
2015.

MR. VEINSTEIN: Ckay. Thank you.

CHAI RVAN Al BEL: Thank you.

Any further questions for the engi neer?

VI CE CHAI R BRANCI FORTE: Mdtion to
cl ose public portion.

COW SSI ONER COHEN:  Second.

CHAI RVAN Al BEL: Thank you.

Al in favor?

(Al'l Board nenbers answered in the

affirmative.)
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MR. TUVEL: Ckay. M. Chairnman, noving
to our next witness, next wll be Bob Maffia. M.
Maffia did not testify at the last neeting. He did
testify before this Board in connection with the
Gat eway application, and we went through his
credentials as the Vice President of Facilities and
Qperations at Stevens.

We could put themon again, if you'd
i ke, but --

MR. GALVIN. If he is not qualified as
an -- not qualified -- he is not an expert. He is
part of the operation. He is a fact wtness.

MR. TUVEL: Do you want us to go

t hrough his duties and responsibilities again?

MR GALVIN | don't think we need
t hat .

CHAI RVAN AI BEL: | don't think we need
t hat .

MR. GALVIN. M. Mffia, raise your
ri ght hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MAFFI A: | do.
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ROBERT MAFFI A PE Vice President for
Facilities and Canpus Qperations, Stevens Institute
of Technol ogy, Castle Point on Hudson, Hoboken, New
Jersey, having been duly sworn, testified as
foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS. Robert Maffia, Ma-
double f, like in Frank, i-a.

MR. GALVIN. Thank you.

MR. TUVEL: So, M. Miffia, fromthe
|ast tinme that you were at this Board, you are stil

the Vice President of Facilities and Qperations at

St evens?

THE WTNESS: Yes, | am

MR. TUVEL: Al right. And your duties
and responsibilities are still the sanme?

THE WTNESS: The sane.

MR. TUVEL: Al right. Thank you.

Al right. So let's nove to the Babbio
garage. You have been a part of this process, and
you' ve overseen the design of its Phase | and the
application, correct?

THE W TNESS: Yes.

MR. TUVEL: Ckay.
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VWhat will the hours of operation be for
t he garage?

THE WTNESS: The sane as they are now,
7 am to 11 p.m Mnday to Saturday.

MR. TUVEL: Ckay.

And on Sunday, the lot is conpletely
cl osed?

THE WTNESS: The lot is closed on
Sunday - -

MR. TUVEL: Ckay.

THE WTNESS: -- except if there is
speci al events of sonme sort. Once in a while we
have a big event and we need all the parking.

MR. TUVEL: Ckay.

How is it secured after hours once it
is closed?

THE WTNESS. So the garage is going to
have roll down gates on the entrance and on the
exit, so there will be a roll down gate, so there
wi Il be no access during all hours.

MR. TUVEL: Ckay.

And can people drive in and out freely
during normal operation, or are they going to need a
Stevens' |.D. to get into this garage, whether they

are faculty, staff, or students?
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THE WTNESS: So the way we are goi ng
todo it is w are very sensitive to traffic and to
the comunity and whatnot, so what we are going to
do is the gate to go into the garage will be open
during the day, so you will be able to drive in
freely. This is to prevent any cuing up on Sinatra
Drive.

To | eave, you wll take your Stevens
| .D. and you will put that in a vendi ng machi ne.
You wll get a ticket out, and that ticket will go
into the gate so you can exit the garage.

MR. TUVEL: Ckay.

So just very sinply, you cone in during
t he day, you go to class or whatever. You cone back
and you put your |I.D. in this vendi ng machi ne, you
get a ticket. You put that ticket into a machi ne
when you exit?

THE WTNESS: That's right.

MR. TUVEL: And the gate goes up?

THE W TNESS: Yes.

MR. TUVEL: Ckay.

How wi | | security be handled in the
garage in terns of patrolling and things of that
nat ure?

THE WTNESS: So the sane way it is
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now. We have our canpus police go through the
garage Mnday through Friday. They go through every
two hours. Saturday, every four hours, because
there is less action on Saturday, and they will be
patrolling it.

MR. TUVEL: Al right.

And there are going to be security
caneras in the garage?

THE WTNESS: They'll be caneras.
There w Il be caneras on each | evel of the garage.
There will be caneras in the staircase of the
garage. There will be caneras outside on the steps
on the side of the garage, yeah.

MR. TUVEL: WII there be -- go ahead.

THE WTNESS: There will be a bl ue
phone systemin there also on each floor in case of
an energency. You can pick up the phone, which
rings right at the police desk.

MR. TUVEL: Ckay. And will there also
be a bl ue phone on the staircase?

THE WTNESS: On the staircase outside,
yes.

MR. TUVEL: Ckay.

And have you gone over these security

measures with your chief of police at Stevens?
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THE WTNESS: | did. W went over them
very carefully with our chief of police. He was
part of the process of where we are going to put the
caneras in and the bl ue phone system

MR. TUVEL: Ckay.

So let's say a student or a faculty
menber needs to stay past 11 o' cl ock when the garage
cl oses, how do they get out of the garage if it
closes at 11 o'clock and they're still there?

THE WTNESS: So they wll have a card
access to get into the garage, so they can get their
car. And then again when they put their card in the
vendi ng machine and they get their ticket, that
ticket wll not only open the gate, but it will open
the roll up door, too, so they will be able to exit.

MR. TUVEL: Ckay.

So once 11 p.m cones, nobody wll be
able to enter the garage any nore, but those who are
still there, if they' re studying or working, wll be
able to exit with their car?

THE W TNESS:  Yes.

MR. TUVEL: Ckay. Let's talk about
cl eani ng t he garage.

How i s the garage going to be

mai ntai ned on a daily basis?
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THE WTNESS: So we clean it |ike we do
now. W clean every day. Each floor of the garage
has a regular trash can and has a recycle trash
container. W go around every day. W pick up both
regul ar and recycled trash, and we take that out
to -- our regular trash goes into an open contai ner
whi ch gets picked up once a week, and our recycling
goes into a conpactor, and twi ce a week the
conpact or gets taken away.

MR. TUVEL: Ckay. |s there going to be
bi cycl e parking in the garage?

THE WTNESS: Yeah. | don't know
exactly how nmany spaces yet, because the inside is
not fully designed yet, but there will be bicycle
parking. W are actually seeing this as a good
opportunity to provide covered bi ke parking. Right
now we have 260 spaces for bicycles, but we do know
that there is an interest in having nore covered
parking, so this is a good opportunity for us to do
t hat .

MR. TUVEL: Ckay. Any other
sustainability features that are going to be in this
gar age?

THE WTNESS: Well, the lights will be

LED, and we will have an ultra vehicle charging

98
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station in the garage.

MR. TUVEL: Ckay.

In ternms of |andscaping, there is sone
| andscaping that is proposed in connection with this
application. Howis that nmaintained?

THE WTNESS: Well, we will maintain
the |l andscaping |like we maintain the | andscapi ng on
our canpus now. | think our guys do a pretty good
j ob of maintaining the | andscapi ng.

As a matter of fact, we had nore of a
focus the last couple of years on our |andscaping.
| had two openings in the past year that we actually
filled wwth people wth |andscapi ng experience.

W actually even have a | andscape
architect now that we work with very closely who
trains our staff, so we're actually doing a very
good job with our |andscaping now. | ampretty
proud of it actually.

MR. TUVEL: Ckay.

There's sone discussion we are here to
nodi fy or clarify the issue concerning little | eague
and soccer parking.

How i s Stevens proposing to nodify
that, and why do you think it's a better solution

than what was in the prior resolution?
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THE WTNESS: Well, you know, we | ooked

at the resolution, and the one thing that was clear
was that it clearly stated 50 spaces for little
| eague and soccer parKking.

There was vague reference to -- it
tal ked about public parking, but not very exact.
But we do know about the 50 spaces for the little
| eague and soccer, so --

MR. TUVEL: And that parking for the
little | eague and soccer, that was 50, and it could
be allocated either in the Babbio garage or the
Giffith lot, correct?

THE WTNESS: It could be allocated in
ei t her place.

So our proposal is to allocate it in
the Giffith lot. There's -- we nuch prefer for it

to beinthe Giffith ot for several reasons. One

reason is safety. You know, letting the public park

in the garage, we have safety concerns wth that
because when the elevator is in the garage, you can
get up into the Babbio building. So basically that
woul d give the public access to our Babbi o buil ding,
which is an academ c building, so that is not a
great situation for us.

Stevens is a very safe canpus. W just
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ranked first actually in New Jersey, nunber one in
New Jersey for safety with a group called Neich,
which is a canpus ranking group and ranked us the
safest college in New Jersey, so we very concerned
about safety. So, you know, we prefer not to have
that access fromthe garage elevators into the
Babbi o bui | di ng.

The other reason is that it's easier to
mai ntain safety in the garage when you have nore
predi ct abl e schedul es, |ike we know what our
students are doing. W know what our staff is
doing. We know what our faculty is doing. W know
their schedules. But when you have the public, the
schedul es are random and it nakes security a | ot
har der .

The ot her reason why security is
tougher in the garage than it would be in an open
parking lot is because there are colums. There are
wal | s you can hide behind, so it is much easier for
an intruder to do the wong thing in a garage, so
there is nore chance of mschief in a garage than
there is in an open parking |ot.

MR, TUVEL: Have you reviewed this
issue with your chief of police?

THE WTNESS: | did. | did very
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closely. | nean, he -- what is nice about the
Giffith parking lot is that it's w de-open. You
can see it. There's nothing to hide behind. It
actual ly works out better for parkers for little

| eague and soccer al so because they can see right
fromSinatra Drive, they can see, because there is a
designated area for them and they can see right
away if there's any spots in there versus tooling
around the garage and trying to find a spot, so we
think it works well all around.

MR. TUVEL: Ckay.

Have you spoken to the Hoboken Parking
Authority as to this proposed parking for the little
| eague and soccer fields concerning this
arrangenment ?

THE WTNESS: So we did. You know, we
wanted to study this very carefully. W wanted to
do our honework, so we spoke with the Hoboken
Par ki ng Authority. In fact, we understand D rector
Morgan m ght have even sent a letter to the Zoning
Board specifying what he felt was the best sol ution
for the 50 spaces. And basically, it's again, |
t hi nk Hoboken Parking Authority also felt that it is
best to just have the little | eague and soccer park

there, not necessarily nmake the spaces available for
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t he general public.

There is a lot nore -- it's a lot nore
conplicated when you have the general public outside
of the little | eague and soccer parking there.

For exanple, if the little |eague and
soccer was parking there, you can give thema
pl acard. You know, you can give thema pass that
shows they belong there, whereas the public com ng
inrandomy, it is kind of hard to police that.

MR. TUVEL: And have you spoken to the
appropriate director at the little | eague and
recreation departnents concerning this issue?

THE WTNESS: Yes. They actually were
on board, too, so..

MR. TUVEL: And they agreed that
provi di ng decal s and havi ng those spaces in the
Giffith | ot was accept abl e?

THE W TNESS: Yes.

MR. TUVEL: Ckay.

| don't have any further questions at
this tine unless the Board has questi ons.

COW SSI ONER MURPHY: | have a
questi on.

CHAI RMAN Al BEL: Pl ease go ahead.

COWM SSI ONER MURPHY:  So what happens
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when, you know, the garage entrance is open, and you
are fromout of town, and you can't find parking.
You see a garage and you pull in. How do |I get back
out ?

THE WTNESS: So we are going to nake
sure we have signs that alert people that this is a
Stevens' parking lot, so to prevent unintentional,
unaut hori zed parking --

COWM SSI ONER MURPHY:  Uh- huh.

THE WTNESS: -- so hopefully that is
goi ng to hel p.

But on the odd occasion that it does
happen, what will happen is there will be a call
button at the exit gate, and with that call button
they will be able to reach the canpus police desk,
and the canpus police desk will be able to see with
a canera what is going on and they will be able
to --

COW SSI ONER MURPHY:  Activate it?

THE W TNESS: -- yeah, activate it.

MR, TUVEL: It is a good question
because not only for that reason, but what if a
Stevens' student forgets their I.D. that day or
sonething like that. They have to be able to get

out of the I ot.
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| should have brought that up, so
appreciate that you brought it up, so we tal ked
about putting a call systemthere, so that the
police can see who it is, they can see the |license
pl ate and the car, and open the gate as appropri ate.

COWM SSI ONER MURPHY:  Ckay.

And then in regard to the spaces for
little |l eague, et cetera, the Giffith lot is kind
of Iike long and, you know, it goes down pretty far,
and | amcurious as to where you think the 50 spaces
m ght be, because when the thought that they were
going to be in the garage, they were nuch closer to
the actual little |league field than where being
across the street and then to the north of your
utilities building or whatever that building is,
maekes it a nmuch further walk fromthe little | eague
field. So | amjust curious as to where in that
parking | ot you are planning on having the spaces.

THE WTNESS. So they're going to be --
the parking lot is kind of two triangles sort of the
way it is shaped, so the northern nost triangle, not
the furthest end of the lot, but in that northern
triangle, there will be the 50 spaces there. They
wll be striped differently. There will be signs

there. It wll be obvious for anybody pulling in
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there that these are the 50 spaces, and again,
they're visible fromSinatra Drive, so you will be
able to see if there are spaces in there.
COWM SSI ONER MURPHY:  So they're kind
of like in the mddle of that big space?
THE WTNESS: Yeah, | guess so.
guess about in the m ddle.
| don't have a drawing, |'msorry. But
you have the utility building, as you called it,
which is on one section. The section after that is
the section where the parking spaces are.
COW SSI ONER MURPHY:  Okay. Thank you.
MR. TUVEL: Bob, did you ask the -- did
you talk to the little | eague and soccer officials
about that, about where they would go?
THE WTNESS:. Yeah. They thought they

were fine over there, because especially that we're

able to -- the way the parking lot is laid out, we
are really able to lay out 50 spaces all in one
| ocation, so they are not scattered. It is not too

hard to nake the borders, you know.

COWM SSI ONER MURPHY:  And your Stevens'
students will know that on weekends, they shoul dn't
be parking there, because it is pretty close to the

crosswal k, so if they wanted to just kind of go up
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the stairs to canpus --

THE WTNESS: Right. But they'll
also --

COW SSI ONER MURPHY:  -- know that on
weekends it's not for them

THE WTNESS: -- well, it will be
si gned, and you know, our police are going to be
policing it also. But the other thing is, they're
going to have a garage, don't forget --

COW SSI ONER MURPHY:  True --

THE WTNESS: -- they wouldn't have all
the extra spaces --

COW SSI ONER MURPHY:  -- right.

MR. TUVEL: Yeah.

| nmean, we think that it works actually
very well with the class schedul e, because on the
weekends there's nmuch | ess of a class schedul e than
there is during the week. So if sonebody needs to
go to class or a faculty nenber needs to attend to
sonet hing, they can actually park on the main canpus
because it is pretty much enpty on the weekends, or
there's not a lot of cars there --

COWM SSI ONER MURPHY:  Right, relatively
speaki ng.

MR. TUVEL: -- so based on the signage



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Robert Maffi a 108

that M. Maffia tal ked about, you know, obviously
policing it with their canpus police, and the fact
that the scheduling works well, Stevens' schedul e
goes down, and the public wants to cone, it wll
coi nci de very nicely.

COW SSI ONER MURPHY:  Okay. Thank you.

MR. GALVIN. M. Cohen?

" msorry.

COW SSI ONER COHEN:  Yeah.

The Giffith lot, is that also going to
be cl osed on Sunday?

| nmean, we were tal ki ng about the
garage, and the garage parking hours. [t sounds
i ke your answers to Comm ssioner Miurphy's questions
were talking that the Giffith |Iot would be open
seven days a week. Is that right?

THE WTNESS: The Giffith ot is open
That doesn't cl ose.

MR. TUVEL: Yeah. Comm ssioner Cohen,

well, let nme be clear, so everybody is on the sane
page.

So the goal here -- the garage will be
open -- the Babbio garage will be the weekday,
Monday to Friday 7 am -- I'msorry -- Monday

t hrough Saturday, 7 a.m to 11 p.m and closed on
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Sunday. That is the garage.

The Giffith lot, the 50 spaces that we
are proposing for the little | eague and soccer, and
Bob will correct ne if I amwong, wll be Mnday
t hrough Friday four p.m to 11 p.m, and this is all
year round, four p.m to 11 p.m, and Saturday and
Sunday 7 a.m to 11 p.m --

THE WTNESS: That is right.

MR. TUVEL: -- and they will be nmarked
and signed accordingly with those hours.

COW SSI ONER COHEN:  Ckay. Thanks.

MR. TUVEL: Sorry if | wasn't clear.

COWM SSI ONER COHEN:  Ckay. | get it
Now.

There were questions asked in the first
heari ng about mai ntenance of the steps, and we had
sonme di scussion about the drains. | assune that
your folks were involved with the plan for
mai ntaining the steps. 1Is that right?

THE WTNESS: Yes. | talked to ny --
snow renoval is part of nmy responsibility, too, and
we have a really good snow renoval team You know,
we do a really good job clearing the canpus, and we
talk to them about that, too, and we will be

clearing the steps like we do |like the rest of the
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canpus.

COW SSI ONER COHEN:  So that will just
be part of your canpus plan for naintenance?

THE WTNESS: It wll be part of our
routine, yeah, just like the rest of the canmpus is.

COW SSI ONER COHEN:  Right. Ckay.

And | assune that when you are talking
about maintaining the facilities, the Giffith |ot,
| nean, if there is a snowstormin the wintertine,
you guys are going to be responsible for clearing
the ot of snow, so that people can use the 50
spots --

THE WTNESS: Yeah. W even do that
now. W are responsible for that now, too.

COWM SSI ONER COHEN:  -- so let's say, |
mean, it is during your winter break, for instance,
you know. |Is that sonmething that the school w Il be
responsi ble for, even when the school is not in
session, maintaining that lot, that sort of thing?

THE WTNESS: When there i s snow
renmoval to be done, we do it. Wiether if we are on
break, wi nter break, our guys are still in. They're
wor ki ng.  You know, they are responsible for com ng
in and renoving the snow.

COWM SSI ONER COHEN:  And | guess | am
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asking because |I think it mght be different in -- |
mean, typically in your school year, | would think
on breaks, your lots are not going to be used. But
if the city is going to have dedicated parking in
the Giffith lot, even if you guys are not in
session, | just wanted to confirmthat that would be
part of your nai ntenance plan.

THE WTNESS: Yes. See, you know, we
can't afford to -- if school is not in session -- we
can't afford to just let snow pile up, because then
you can't get rid of it, so we have to stay on top
of it no mtter what. So if we are not in school,
and there's a snowstorm we are in clearing snow.

COW SSI ONER COHEN:  Ckay. So | just
want to be clear. As far as the public spaces are
concerned, | have no doubt that Stevens is going to
maintain its facilities for Stevens' faculty and
staff and all of that, but obviously there is a
public conponent with respect to this proposal
that's going to be for the public's benefit, and I
just wanted to confirmthat --

THE WTNESS: It is on us to clean it.

COWM SSI ONER COHEN:  That is ny
questi on.

Thank you.
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THE W TNESS: Absol utely.

COWM SSI ONER COHEN:  Ckay.

CHAI RVAN Al BEL: One addi ti onal
guestion qui ck question on mai ntenance.

Is there any provision for outside
trash receptacl es near the landing for the steps at
pl aces where the increase in foot traffic is likely
to include an increase in garbage?

THE WTNESS: Well, | can't tell you
that we spotted themyet, but I would say yes. You
know, we're going to -- we'll put them In fact, we
have been putting nore trash receptacles around our
canpus. You may have noticed we have a | ot of solar
trash conpactors now on our canmpus, too, so as part
of our sustainability efforts, so yeah, we'll have
trash conpactors there.

CHAI RVMAN Al BEL: That woul d be a great
pl ace for them

THE W TNESS. Yeah, yeah

COWMWM SSI ONER MC BRIDE: Is that in the
ot as well?

| didn't notice, but do you have
conpactors in the lot?

THE WTNESS: W don't have sol ar

conpactors in the Giffith lot. W just have a few
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sol ar conpactors on our canpus right now It's
sonething that is fairly new to us, but --

COW SSI ONER MC BRIDE: Well, are there
trash receptacles in the | ot now?

THE WTNESS: | don't know. | don't
know if we do. | can't picture any, but it doesn't
mean we can't put themthere. But | amsorry, |
don't know.

COW SSI ONER MC BRIDE: My guess is
that with 50 public spaces of kids going to and from
little | eague, soccer and the Blue Ice Cafe, you're
going to wnd up with trash in the |ot.

THE WTNESS: Ch, well, it is in our
best interest, otherwise we are cleaning it up. So
| can prom se you, if we need trash receptacles
there, there will be trash receptacles. W wl|
make sure of it.

COWM SSI ONER MURPHY:  And out of the 50
spots, are there any handi capped spots or will there
be a coupl e of handi capped spots, and |'m
t hi nking --

MR. TUVEL: No. That is a good
guestion. Actually | think that is sonething that
we should ask the traffic engineer.

COW SSI ONER MURPHY:  Ckay.
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MR. TUVEL: The 50 spaces, will we have
t o desi gnate any handi capped?

(M. Tuvel and M. divo confer)

MR. TUVEL: So if there is a
requirenent for, like let's say you have a certain
anount, usually you get a certain anount of spaces,
and Jeff can chinme in, there is a certain anount

that we woul d have to designate as handi capped. So

if the Board would want that, we could -- we
could --

COWM SSI ONER MURPHY: Wl 1, |'mjust
saying, inmagine -- | know you have handi capped spots

inthe way the lot is paved right now, because you
newy paved it --

MR. TUVEL: Right.

COW SSI ONER MURPHY:  --- but out of
those 50, | don't know if any of the handi capped are
where the 50 are.

MR. TUVEL: Yeah. W can |ook at that
wi th your Board engineer and see if there is a
requiremnment.

COW SSI ONER MURPHY:  Ckay. | think
you shoul d have a couple even if it's not required.

MR. TUVEL: W can talk with Jeff on

t hat .
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MR. MARSDEN: If | may, there's -- ADA
requires so many spots handi capped and van
accessi bl e for any nunber of parking spaces that
t hey are providing.

MR. TUVEL: Ckay.

COWM SSI ONER MURPHY: Right. But they
may still have that taken care of in the overal
| ot.

| am concerned about the 50 that are
going to be designated for us, so that the handi caps
m ght all be, you know, in the part that's where the
Stevens are --

MR. MARSDEN: |If you are specifying a
specific use for a specific nunber of spaces, then
they will provide that --

MR. TUVEL: We can work with your
engi neer to nake sure it works.

COW SSI ONER MURPHY:  Thank you.

VI CE CHAI R BRANCI FORTE: W know t hat
when the | ot closes, when Babbio cl oses, you are
going to have gates com ng down, but what happens at
11 o' clock across the street on this public lot, you
know, if sonebody is there past eleven o'clock, do
the gates close or --

THE WTNESS: There is no gates on that
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| ot.

VI CE CHAI R BRANCI FORTE: Ri ght.

MR. TUVEL: Conmi ssioner Branciforte,
this was one of the reasons why we prefer to have
this parking there versus the garage, because if the
police are patrolling, it is very easy to see if the
car is there past 11 o' clock in one of those 50
spots, they should get a ticket or towed or whatever
t he | aw enforcenent nmechanismwould be, so it is
much easier to identify it, which is one of the
reasons we tal ked about that.

CHAI RVMAN Al BEL: So are you going to
create the signage or is the city --

MR. TUVEL: The signage on the?

CHAI RVAN AIBEL: On the Giiffith lot.

THE WTNESS: W will create the
si gnage - -

MR. TUVEL: Yeah, | guess we'd have to
create --

THE WTNESS: -- and we can coordi nate
it wwth the city, you know, what it has to say, but
we wi Il provide the signage

MR. TUVEL: Yeah.

CHAI RMAN Al BEL: |Is Director Morgan

going to speak to us?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Robert Maffi a 117

MR. TUVEL: He is here, so we can ask
hi m

MS. BANYRA: Can | ask one questi on,

t hough?

CHAI RVMAN Al BEL: Go ahead.

MS. BANYRA: M. Mffia, can you al so
i ncl ude additional interior bike parking on the
upper level, the fourth floor?

| know you have it on the first floor
covered parking. Can you dedicate sone on the upper
fl oor?

THE WTNESS: We will look at it with
our architect. | nmean, ideally, | would like the
bi ke parking first on the first floor because you
can roll in right off Sinatra, and then | think --
isn't it the third level, where there is a door to
go into fromthe staircase then?

MR. KING Yes.

THE WTNESS: So, you know, we'll put
it in the nost convenient place we can --

MS. BANYRA: Yeah, because they nmay not
be comng from Sinatra. They may be com ng from
Hudson or another |ocation, so it m ght be easier
to --

THE WTNESS: So | nean, we didn't talk
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about this. But is it possible to cone down that
bi ke ranp and put it right in there --

MR. TUVEL: Sure. Can Richard just
speak on that real quick?

CHAI RVAN Al BEL:  Sure.

MR. KING W debated the issue of
whet her to put the parking through all of the
| evel s of the garage, and the main reason that we
didn't was we were skeptical that cyclists were
going to bother to ride up the ranps.

Bei ng soneone who rides to work
regularly, there is bike parking outside that is not
covered, and there is bike parking in the garage --

M5. BANYRA: At the first floor, right.

MR. KING -- at the first floor, and
up at the second floor. The only one that ever gets
any bikes on it is on the first floor.

The second fl oor, nobody bothers. They
put plastic bags over their seat instead of clinbing
up to the next level, but if --

M5. BANYRA: Can you evaluate it,

because | carry my bike up. | nean, if |I'm going
to -- you know, if I'mexiting --
MR. KING | don't have that. |'m

wor ki ng on the neans --
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(Laught er)

M5. BANYRA: -- well, if I'"'mexiting
out Sinatra Drive, then | would bi ke out -- but if
"' mon Hudson, | mght just carry it up and go,

you know, rather than going around.

MR. TUVEL: That is another one, if we
can get a condition, we can work with you on placing
the bike racks in the appropriate |ocations.

M5. BANYRA: That's fine.

THE WTNESS: We want themto be as
conveni ent as possi bl e because we are trying to
encour age bi ke users, too --

M5. BANYRA: Exactly. Understood.

THE WTNESS: -- sure.

M5. BANYRA: -- that's all | have.

CHAI RVMAN Al BEL: John?

VI CE CHAI R BRANCI FORTE: The only ot her
guestion, too, is we're talking about the little
| eague and soccer players and the parents. But on
Thursday nights at Sinatra Park, there is al so
concerns.

| know nmy friends that come down to
play with their equipnent and their guitars, they
are going to need a place to park, so I am hopi ng

that when we talk about little | eague and this other
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stuff, we are including those concerts and the
peopl e that, you know, visit for those concerts on
Thur sday ni ghts.

CHAl RVAN Al BEL: We have Director
Morgan here, so | think he would be a good person to
talk to that.

MR. TUVEL: It is up to the Board.

Wth the little | eague and soccer, when we spoke to
them | wasn't a part of those conversations, but
Bob was. They said they could nmake it very easy by
handi ng out decals to people who are, you know,
participating in those progranms, so we can ensure
that the little | eague and soccer people are parking
t here.

But on days where those are not
occurring, it is up to the Board if they want the
general public to be able to park there as well, but
keeping it for little | eague and soccer is very
sinple to control because they will have the decals.

CHAI RVAN Al BEL: Well, let's cone back
to that.

COW SSI ONER MURPHY:  Ri ght.

MR. TUVEL: You m ght want to get
Director Mdrgan's thoughts on that as well.

CHAI RVAN Al BEL: | would, and he has
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addressed part of the issue in a letter to the
Board, so --

VI CE CHAI R BRANCI FORTE: |' m sorry.
One nore qui ck thing.

CHAI RVMAN Al BEL: Go ahead.

VI CE CHAI R BRANCI FORTE: Ri ght now
there is trailers for, | guess Hoboken Gty's OEM
trailers, and the anbul ance corps has a trailer
there. Are those trailers going to have to nove
once construction starts?

THE WTNESS: They have been noved.

VI CE CHAI R BRANCI FORTE: On, they' ve
been noved al ready?

THE WTNESS. Yes. They are in our
Hayden parking | ot, behind our Hayden dorm so
there's trailers that we noved there now.

VI CE CHAI R BRANCI FORTE: So they are
out of the flood zone now?

THE W TNESS: Yes.

(Laught er)

VI CE CHAI R BRANCI FORTE: There's

not hi ng worse than having an CEMtrailer in a flood

zone.
(Laught er)

THE W TNESS: There was a boat there.

121
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There was a Hoboken boat there, but that was okay.

VI CE CHAI R BRANCI FORTE: Fl oati ng away.

(Laught er)

CHAI RVAN Al BEL: Let nme open it up to
the public, questions for M. Mffia.

Pl ease cone forward.

MR. VEINSTEIN: The Board has no
guestions, | assune, right?

CHAl RVAN Al BEL: W have asked our
guesti ons.

MR. VEINSTEIN. M. Mffia, you're --
now, what is your title?

THE WTNESS: Vice President for
Facilities and Canpus Operati ons.

MR. VEI NSTEIN:  And how | ong were you
in that position?

THE WTNESS: Two and a hal f years.

MR. VEINSTEIN:. So you are the
successor to Hank Dobbel aar?

THE W TNESS:  Yes.

MR. VEINSTEIN: | think that is howit
i S pronounced,

You stated | think during your initial
questioning by Mster -- Jason, what is your |ast

nane - -
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MR. TUVEL: Ch, sure. Tuvel,

MR. WVEINSTEIN. -- M. Tuvel, that you
t hought that the 50 spaces that were designated in
the resolution, that's the 2009 resol ution, was
either/or. Ei ther 50 spaces in the lot -- what did
you call that lot?

THE WTNESS: Giffith lot.

MR. VEINSTEIN. The Giffith lot, or 50
spaces in the garage. |Is that right?

MR. TUVEL: There were 50 spaces either
way. A total of 50. You could provide any
conbi nati on

MR. VEI NSTEIN: Coul d you read nunber
11, in the resol ution?

MR. TUVEL: Do we need himto read the
docunent ?

| mean, we submitted it to the Board.

MR. VEINSTEIN. Well, he nade a
statement that --

MR. TUVEL: Can | read what you are
asking himto read first?

MR. WEI NSTEI'N:  Sure.

CHAI RVAN AI BEL: | don't think we need
to hear it. W are aware of that.

MR. VEEI NSTEIN:  Maybe if | had sone



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Robert Maffi a 124

water, | mght be better.

But anyway, can you hear nme?

CHAI RVAN Al BEL: Perfect.

MR. GALVIN. W can hear you, but we
are questioning the questions, but that is al
right.

CHAI RVAN Al BEL: So your question is?

MR. GALVIN. No. He wants himto | ook
at condition nunber 11.

MR. VEI NSTEIN: Doesn't it say that 50
spaces shall be --

THE W TNESS: Except -- except during
maj or institute --

MR. TUVEL: Here is sone.

THE WTNESS: -- except during major
institute events, the applicant shall provide a
total of 50 spaces for free parking in the garage
and in the physical plant |Iot on the east side of
Sinatra Drive to use as a little | eague field and
soccer field to the Cty of Hoboken --

MR. GALVIN. Al right. That is
enough. Listen --

MR. VEINSTEIN. So --

MR. GALVIN. =-- | amgoing -- now | am

going to get angry, okay?
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MR. VEI NSTEIN:  You are going to get
angry?

MR. GALVIN. Yes, | am

MR. VEEI NSTEIN: Why? Because | am
doi ng sonething that you don't |ike?

MR. GALVIN. No, because | think you
are being rude and inpolite.

MR. VEINSTEIN: | don't think so.
think 1'm asking the witness questions --

MR. GALVIN. W have told you --

MR, VEINSTEIN. -- he interpreted
that --

MR. GALVIN. -- let ne tell you that we
have the right to control the hearing to the extent
t hat redundant questions -- we do not have to all ow
redundant questions to be asked.

Even though you are an attorney, | can
still say -- and | amtalking to the judge right
now -- the judge will know that | have been very
patient wwth you, and | amtrying to give you an
opportunity. But one thing is crystal clear to
everybody perhaps, except for yourself, which is
they are asking us to deviate fromthe resolution
that they got approved a couple years ago --

MR. WEI NSTEI N: | under st and.
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MR. GALVIN. -- they now want to nove

the parking fromthe garage to the Giffith lot --

MR. WEI NSTEI N: | understand that, but

| just want to clarify what the resol ution says,

because he said --

itsel f.

MR. GALVIN. The resolution speaks for

MR. WEI NSTEI N:  Yeah. But he

testified, and | want himto correct his statenent

Nnow.

Do you agree that the parking could

have been -- 50 spaces could have been in the BAbbio

garage or in the Giffith lot?

t hat .

MR. GALVI N: You don't have to answer

The answer is they could have been --

MR. WEI NSTEIN: He shoul d answer t hat

guestion --

MR. GALVIN. -- he is not answering

that question. Take ne up on appeal.

MR. VEINSTEIN:  -- he brought that up

in his direct testinony --

pl ace.

CHAI RVAN Al BEL:  Ckay. No.
MR. GALVIN. You are going to a crazy

The parking spaces could be in Babbio or
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they could be inthe Giffith. They are telling us
t hat al though the resolution required themin the
Babbi o, they now want to provide themin the
Giffith. There is nothing else to plunb fromthat
i nformati on.

MR. VEINSTEIN: But, sir, he nmade a
statenment that was either in the Babbio garage or in
the Giffith lot, but in fact it says in the
resolution --

MR. GALVIN. It just said Babbio, okay.

MR. VEINSTEIN:. And so do you agree
that it says "and"?

THE WTNESS: It says "and" in the
resol ution.

MR. VEINSTEIN. Ckay. That is all | am
aski ng you.

Did you consi der when you -- were you
part of the decision of submtting the application
in 20157

THE W TNESS: Sure.

MR. VEINSTEIN:. And did you consi der
whet her or not the safety of the children and the
attendants for legal aid -- excuse ne -- little
| eague m ght be affected by where they would park?

MR, TUVEL: | think that is why he
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told --

MR. VEINSTEIN:. Wait. | amnot asking
you a question. | amasking hima question.

MR. TUVEL: But he testified --

CHAl RVAN Al BEL: Ckay - -

THE WTNESS: -- if you want to testify
as a wtness --

MR. TUVEL: -- no. But what |'m saying
is he testified -- you are asking questions that

have been answer ed.

He testified to the fact that he
actually spoke with the director of the little
| eague and the soccer in connection with that --

MR. VWEINSTEIN. | amgetting to that --

MR. TUVEL: Ckay.

MR. WEINSTEIN: -- I'mgoing to ask him
who he spoke to --

MR. TUVEL: Ckay.

THE WTNESS: We spoke with the
director of the little |eague.

MR. VEINSTEIN: What's his nane?

THE W TNESS: Benny Rot ondi

MR. VEEI NSTEIN:  Bennny Rotondi ?

THE W TNESS: | believe it's

R-o-t-0-n-d-i
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MR. VEINSTEIN: Do you know when you
spoke to hinf

THE WTNESS: The date, no, | don't
remenber dates.

VR. VEI NSTEI'N:  Approxi matel y?

THE W TNESS: Coupl e of nonths ago.

MR. WVEI NSTEIN: Before you nade the
application?

THE WTNESS: | don't renenber

MR. VEINSTEIN:. Was it before you nade
t he application?

THE WTNESS: | don't renenber what the
date was that we spoke to him

MR. VEINSTEIN. So it could have been
after the application?

THE WTNESS: It could have been after
t he application.

MR. VI NSTEIN: But by that tinme, you
were fait acconpli, right? You had nade that
application?

THE WTNESS: Well, | don't think it's
a fait acconpli until this Board --

MR. VEINSTEIN:. Well, for the purposes
of Stevens' position as to where the parking for the

little | eague woul d be --
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MR. TUVEL: Well, now you're testifying
on his behalf. Actually what he said was, and
think it is actually a very honest nove is that they
filed the application. Then we wanted to see
whether it was before or after. He wanted to see
what the little | eague's input would be. They were
okay with it, and we stuck with the plan.

MR. VEINSTEIN:  And | asked hi m when he
spoke to the little | eague --

MR. GALVIN. | don't see what the | and
use value of it is when he spoke to him okay?

MR. VEINSTEIN. Well, only that he
didn't consider -- that you didn't consider -- if
you did, | can't tell whether you did or didn't
because you don't know when you spoke to them before
the application or after.

THE WTNESS: Well, you can tell that
we considered it because we made a point to go and
speak with the director of the little | eague and we
went to speak with the Director of the Hoboken
Parking Utilities.

MR. VEINSTEIN. Wuldn't it have been
better to have spoken to them before you made the
application?

MR. GALVIN.  No.
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MR. TUVEL: Don't answer that.

MR. GALVI N: Don't answer that
guestion. It is not necessary. It is not a
deposition. It doesn't matter. | already told you
that we are going to consider the Giffith |ot.

I f you want to get to whether it's safe
or not, | think that's a fair question. You asked
him and he said it was.

MR. VEINSTEIN. Ckay. | wll ask that
guestion then.

THE WTNESS: Do | think it is safe?

MR. VEINSTEIN. Do you think it would
be safer for the children and the parents to be able
to park in the Babbio garage, if attending a little
| eague gane on the side -- on the west side of the
Babbi o garage?

THE WTNESS: Well, you know, | don't
know. Safety is relative.

Is it safer to be in a parking garage
that's got columms and walls and where peopl e can
duck behind, or is it safer to be in an open parking
| ot, where if anybody tries anything, it is pretty.
out in the open?

So for that reason, | would say it's

safer to be in the Giffith |ot.
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MR. VEINSTEIN. Well, in terns of the
safety of a pedestrian in ternms of crossing the

street --

THE WTNESS: | would say that

(M. Winstein and the wi tness talking
at the sane tine)

THE REPORTER  You can't talk at the
sane tine.

MR. GALVIN. Quys, |ook at ne, okay?
Don't answer questions unless | amdirecting you to
answer the question. Okay?

Where is our traffic expert?

MR. TUVEL: Right here.

MR. GALVIN. G ve us an answer on the
safety of using the Giffith versus the Babbio
gar age.

State your nane again for the record.

MR. OLIVO Charles divo.

MR. GALVIN. kay. For purposes of the
children and the parents using the ball fields, is
the Giffith ot a safe location for themto use for
par ki ng pur poses?

MR. OLIVO It is. It is a safe
| ocation. There is a well delineated crosswal k that

wi |l be provided, and they are provi ded under
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existing conditions. It is a safe manner in which
to cross and park and travel through.

MR. GALVIN. Do you have an opinion if
it is safer than having themin the Babbi o garage?

MR. CLIVO | believe that they're both
safe. | don't evaluate whether one is safer than
t he ot her.

| look at it as if it's safe or unsafe.
They are both safe |ocations to park and wal k.

MR. GALVIN. kay.

MR. VEEI NSTEIN: Well, you agree that
Sinatra Drive is a main thoroughfare, isn't it?

MR. OLIVO | would not characterize
Sinatra Drive as a nmain thoroughfare. Actually we
got intoit alittle bit at the | ast hearing about
what Sinatra Drive is in terns of the roadway. It
carries traffic north to south throughout this area.
It's a connector roadway.

MR. GALVIN. Tinme out.

MR. VEINSTEIN. Well, let nme ask you
sonet hi ng.

Is Sinatra Drive nore, nore heavily
traveled than the streets that are --

MR. GALVIN. He is not going to answer

t hat question. The Board has know edge of the | ocal
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roadway conditions.

At the end of this case, if you want to
argue that you think the use of the Giffith lot is
bad, you can do that, okay?

MR. VWEINSTEIN: | am going to argue
fromthe basis of testinony. That's what | want to
argue. | read the resolution.

The resolution consistently refers to
testinony of witnesses as a justification and a
rationalization for what it makes its decision, so
don't see why that shoul d be inproper

Al'l | am asking is whether or not
Sinatra Drive is a nore heavily travel ed road than
Fifth Street -- and what is the street that goes
al ong the Babbi o garage on the west side?

MR. OLIVO There are a nunber of
streets in this network. There's Hudson Street.
There's Fifth Street. There's Fourth Street. Nanme
themall. Sinatra Drive falls into a certain
hi erarchy of roadway. It carries a certain anount
of vehicles during --

MR. VWEINSTEIN: Isn't it a higher
vol unme of vehicles than are carried by those streets
that you enunerated --

MR. TUVEL: | object. | want this to
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st op.

He testified that the Giffith lot is
safe for the little | eague and the soccer field
patrons. That is his professional opinion. That's
it.

MR. GALVIN. So if you want to bring
your own witness to put up sonething contrary, do
it.

MR. VEINSTEIN. Well, | have a right to
Cr oss-exam ne.

MR. GALVIN. No. You have a limted
right to cross-exanne --

MR. VEI NSTEIN: | agree.

MR. GALVIN. -- and you have exhausted

MR, VEINSTEIN. But | think it is
proper questions.

MR. GALVIN. | don't. | think we have
hit the [imt.

MR. VEINSTEIN: Then you're limting
the record on the record.

MR. GALVIN. Correct, correct. 1'll be
wlling to --

MR. VEEI NSTEIN:  What's your nane, sir?

MR. GALVI N: Denni s Gal vin.
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MR. VEINSTEIN. M. @Galvin?

MR. GALVIN:.  Yes.

MR. VEEI NSTEIN:  You have decided to
limt the record and then anyone reviewi ng the
record fromhere would be aware that you are doi ng
it.

MR. GALVIN. | am hoping that the judge
wi Il comment on how patient | have been.

(Laught er)

MR. VEEI NSTEIN: Maybe so, but | think
you are preventing nme from asking a question, which
IS so obvious, even you should be able to take
judicial notice of it, that Sinatra Drive is a far
nore traveled drive, if you live in Hoboken --

MR. GALVIN. That is an argunent that
you are going to nake.

MR. VEINSTEIN. -- he is supposed to be
famliar with the information

MR. TUVEL: He testified to all of
that. |If you disagree with it, make that in your
public coment at the end of the hearing.

MR. VEINSTEIN. Well, you know, your
answer is that you have no position as to whether or
not --

MR GALVI N: You can sit down now.
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Thank you.

You helped nme out. | wanted to get you
t he answer that you were questioning about the
safety, and M. Maffia is not the best person to
answer to safety --

MR. WVEINSTEIN:. Ckay. | appreciate it.

MR. GALVIN. -- the traffic expert says
he believes it's safe. The Board feels confortable
with that testinony at the nonent, and we'll figure
it out.

MR. VEEI NSTEIN:  Well, you renenber that
when M ster -- that this gentleman was testifying,
he said M. Mffia could answer those questions.

MR. GALVIN. M. Mffia has answered
guesti ons about how the garage is going to be
used --

MR. VWEINSTEIN: So | am asking the
guestions --

MR. GALVIN:. -- because he is an
oper ati ons mnan.

MR. VEINSTEIN: -- you conducted --

CHAI RVAN Al BEL: Thank you. Let's nove
on.

Thank you. Does anybody --

MR. GALVI N | have sone experience.
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| know what | am doi ng.

CHAI RMAN Al BEL: Does anybody el se have
gquestions for M. Mffia?

COW SSI ONER COHEN:  Mpdtion to cl ose
public portion for this wtness.

COW SSI ONER MC BRI DE:  Second.

CHAI RVAN Al BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: Thank you.

MR. GALVIN. Wt would like to hear from
Di rector Mrgan next.

MR. TUVEL: Ckay. Well, he is not ny
W t ness.

MR. GALVIN.  Well, we would like to
hear from hi m anyway.

(Laught er)

MR. TUVEL: Sure. No, no, that's fine.
|"mjust saying | amnot going to be the one who
brings himup. But if the Board wants to hear from
him that's fine.

MR. GALVIN. Because we feel it is
related to M. Mffia.

MR. TUVEL: That's fine, so he can cone

up.
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MR. GALVIN. Director Mrgan, could you
come up?

Rai se your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MORGAN: Yes, | do.

JOHN N M ORGAN, Drector of
Transportation and Parking for the Gty of Hoboken,
havi ng been duly sworn, testified as follows:

MR. GALVIN. Thank you.

MR. VEINSTEIN. Did he state his full
nane?

THE WTNESS: John Morgan, D rector of
Transportation and Parking for the Gty of Hoboken.

CHAI RVAN Al BEL: Thank you, M. Morgan.

You directed a letter to me as Chairman
of the Board. | think it probably would be, you
know, very hel pful for the Board for you to go
t hrough the contents of the letter, and | am
particularly interested in how you plan to
coordinate the distribution of parking permts or
pl acards to authorize users of the Giffith lot.

THE WTNESS: We have tal ked to both

the soccer |eague, we have talked to the little



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John N. Morgan 140

| eague, and Director Pelligrini who runs the
recreation program

In coordination with him and this is a
programthat is going to start in 2017, everybody is
in agreenent that they will have permts issued to
parents, so that parents and grandparents can use
that parking facility.

CHAI RVAN AIBEL: Is that like having a
street parking permt?

THE WTNESS: For that lot, yes.

COW SSI ONER MURPHY: Can | just ask --

CHAI RVAN Al BEL: Pl ease go ahead, sure.

COWM SSI ONER MURPHY:  So | notice that
the soccer field is often used by other |eagues that
are not part of the Hoboken recreation. | amsure
they still have to get permssion to use it. WII
they be able to get permits as well?

THE WTNESS: |If Director Pelligrini
deens that at the tinmes that they are playing in the
field it's relative to use in that parking |ot, of
course, it wll be.

COW SSI ONER MURPHY:  Ckay. Thank you.

CHAI RMAN Al BEL: Are there any other
users who are being considered as authorized users?

THE WTNESS: At this tinme strictly
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little | eague and soccer.

VI CE CHAI R BRANCI FORTE: May | ask a

questi on?

CHAl RMAN Al BEL: Sure.

VI CE CHAI R BRANCI FORTE: Wbul d you
consi der extending that to the -- | guess it's

cultural affairs that runs the concerts on Thursday
ni ghts, would that be extended to cultural affairs
and the people they need, their staff?

THE WTNESS: That would be up to
St evens.

VI CE CHAI R BRANCI FORTE: It woul d be up
to Stevens.

THE WTNESS: It is their lot.

The agreenent right now says little
| eague and soccer.

CHAI RVAN Al BEL: \What agreenent is
t hat ?

MR. GALVIN. Ask him | don't know.

CHAI RVAN Al BEL: \What agreenent is
that, the one you are di scussing?

THE WTNESS: The one we are di scussing
right now.

VI CE CHAI R BRANCI FORTE: | have

sonething that's nore of a coment than a question,
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Dennis, so | kind of --
MR. GALVIN. John, | can't read your
m nd, so you have to ask, and | have to figure out

if it's okay or not.

VI CE CHAI R BRANCI FORTE: | just feel
like -- you know, when | sat on the original
hearing, and sonmeone nentioned this, | think it
was -- | won't nmention who it was because | could

get the name wong anyway, but | just felt like it
was a huge can of worns we were opening with this
parking lot, who is going to be able to use it, and
who wasn't.

Now, | don't have kids, you know, but
should I be able to go down there and park, if I
wanted be able to just kick the soccer ball around
on a Friday afternoon?

You know, it just seens |like a huge can
of wornms to ne.

MR. GALVIN  Take your bi ke down.

(Laught er)

VI CE CHAI R BRANCI FORTE: Well, on the
ot her hand, | understand why parents, if you have
two or three kids, and you want to haul everybody
down to, you know, Jane's soccer gane, you are going

to need a parking space. | get that.
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On the other hand, | would rather see
| ess car uses around town, so it is a pickle for ne.
It really is. | just feel like it is a huge can of
wor ns here.

COW SSI ONER COHEN: | have a questi on.

MR. GALVIN. It's on the city
recreation departnent and transportati on depart nent
who are going to have to nonitor it and nake it
wor k.

THE WTNESS: The alternative, sir, is
to not have 50 parking spots for organized events.

COW SSI ONER MURPHY:  Well, | guess it
woul d be to stretch it for the organi zed events to
include cultural affairs' things that take place,
you know, in the sanme region. It's the sane parking
thing --

THE WTNESS: | can't comment on that.
It is not our |ot.

MR. TUVEL: | nean, just from Stevens
perspective, we have this condition froma prior
resolution that we have to deal with, right? So we
are trying to deal with it in the best way that we
can.

The little | eague and soccer, we need

to provide it to them and we are happy to do that.
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If the city wants to provi de passes or
hang tags for sone other types of events we're
tal ki ng about, cultural events or concerts, they can
do that. It is their 50 spaces during that tinme
period, and if they want to allocate it to others,
except for the little | eague and soccer, that is up
to them

You know, we just want to nake sure
that we're providing it, and we are coordinating
wth the entities, the little | eague and soccer to
make sure that they're confortable with how we're
providing it and where we are providing it, and so
far we have done that, so...

CHAI RVMAN Al BEL: Phil ?

COW SSI ONER COHEN: Do you know how
many participants there are in little | eague and
soccer?

THE WTNESS: | do not know by nunbers
but | can tell you that obviously the basebal
season is a lot shorter than the soccer season
which is used all year round.

Therefore, | would say the soccer field
woul d be utilized 12 nonths out of the year.

Qovi ously when there is no snow, it wouldn't be

utilized then.
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COW SSI ONER COHEN: Ckay. Does the
city have a position as to whether the 50 spaces
could be available to the public at no charge, other
than for little | eague or soccer, one way or the
anot her ?

| nean, are there --

THE WTNESS: There has been no fee
di scussed, nor is there any intent to charge
anything for those 50 spaces.

COWM SSI ONER COHEN:  So the city has no
objection to the spots being avail able for free,
however the 50 spots are avail abl e?

THE WTNESS: As far as | am concerned
at this nonment in tine, the only thing that has been
discussed is little | eague and soccer

I f there is another discussion that has
to be had about cultural events, then that could be
had. But at this nonent in time, the only
di scussi on has been with soccer and little | eague.

COW SSI ONER COHEN: Director Mrgan --

MR. GALVIN. They have been asked for a
plan for making sure that it's fair for soccer and
for little | eague, and they have a plan for that.

COW SI SONER COHEN:  Ri ght .

MR. GALVIN. They don't have a plan for
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anything else. That is up to Stevens.

|f Stevens said to us, you could use it

for nore than parking -- for nore than little | eague
and baseball -- soccer, that is what they are
saying, is that then we would have to -- they may

have to create a new plan for that.

COW SSI ONER COHEN: So what you are
saying is based on the prior resolution, the
understanding is that these 50 spots are dedi cated
to the Cty of Hoboken solely for the purpose of
little | eague and soccer?

MR. GALVIN. That was the understanding
fromthe prior resolution, right?

MR. TUVEL: Right.

MR. GALVIN. Al though we are nodifying
things. That's what |'m saying.

MR. TUVEL: Right, and that is fine.

From St evens' perspective, you know,
whether it's little | eague or soccer, the Board has
the discretion. It is public parking. W are
giving you the 50 spaces that the resolution wants.

I f you want to nodify how it is used,
it is up to the Board.

COW SSI ONER COHEN:  Here -- | nean, ny

thinking is that | think it is fine for there to be
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little |l eague and soccer parking there, but there
are tines when there are no little | eague ganes
going and there are no soccer ganmes goi ng on, and |
don't know that it is the intent of the --

CHAI RVAN AIBEL: Well, | amw th you,
Phil, but in the winter there are not a [ot of
little |l eague and soccer ganes, but there is ice
skating being provided at the site.

COW SSI ONER COHEN: Ri ght .

But ny question is that: Are these
spots supposed to stay enpty when there is not
soccer ganes or little | eague is going on, and not
to be used by anyone?

| mean, | just want to understand what
the intent is, because it seens to ne that the
intent is that this is a give-back to the city that
there are 50 spots, and | certainly don't want to go
against the will of the prior resolution and for
there to be the benefit of little | eaguers and
soccer players, they should enjoy those spots. But
| don't know that it is necessary for us to conme up
with every other worthy group or organi zation that
could al so benefit fromit.

| would think that Joe Ctizen and Jane

Citizen, if there is an enpty spot, should be able
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to -- fromny point of view-- should use it even if
they are not doing a cultural affairs event.

mean, this is a give-back that's being offered to of
the city.

So, you know, if | understand you
correctly, Director Mdrgan, | guess ny question is:
Wuld the city have any objection to there being
free parking in these 50 spots separate and apart
fromthe little | eague and soccer dedicated spots,
where they woul d be, you know, permtting however
you want to go about permtting that spot, but woul d
there be any objection to the city having, you know,
addi ti onal parking nmade avail able for free to the
comuni ty?

THE WTNESS: It has not been discussed
at this point. Only little | eague and soccer.

COWM SSI ONER COHEN:  Ckay.

CHAI RVAN AIBEL: | think Phil is
rai sing a great point.

| f somehow or another we could have the
| ot available when there are little | eague and
soccer ganes, that is great, and have it avail able
for public use and access to the waterfront at other
tinmes.

MR. TUVEL: Can | just say one thing?
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Stevens doesn't have a fight in this
gane --

CHAI RVAN Al BEL:  Under st ood.

MR. TUVEL: -- but obviously we have
anal yzed it beyond belief, because we wanted to make
sure we are doing the right thing here.

And to Comm ssioner Cohen's point about
just having it allocated as 50, if it was neant for
Hoboken residents, if you just have it general
public, anybody fromany town could just drive and
park there, so |I'"massumng -- | just want to make
it clear does the Board wants it to be --

MR. GALVIN.  You want ne to go?

MR. TUVEL: What's that?

MR. GALVIN.  You want ne to go?

VI CE CHAI R BRANCI FORTE: Let ne --

MR, GALVIN. | amwiting down a
condition that | think solves the problem

MR. TUVEL: Ckay. Fine. Go ahead. o
ahead.

MR. GALVIN. Wile the lot is intended
to be used for little | eague and soccer during tines
when those | eagues play, the city nay use the | ot
for other public purposes at other tines.

MR. TUVEL: Yeah, adm nistered by the
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city.

MR. GALVIN: The line before that is:
The city will have the responsibility for the
di stribution of placards to permt parking for the
Giffith |ot

MR. TUVEL: That's fine. That nakes it
very easy to --

THE WTNESS: | would agree to that.

COW SSI ONER MURPHY: G eat.

VI CE CHAI R BRANCI FORTE: Basically a
resident parking permt only kind of deal?

MR. GALVIN. Yeah. W are leaving it
to the city conpletely.

COW SSI ONER MURPHY:  Or a cul tural
event, and they get a special pass to be able to go
park and get their stuff unl oaded.

VI CE CHAI R BRANCI FORTE: Wel |, sure.
mean, | worked with Geri Fallo in the past on these
events, and | know she gives out placards, you know,
to the vendors or to the band nenbers. She could
easily do that on Thursday nights for her people.

COW SSI ONER MURPHY: R ght .

COW SSI ONER COHEN:  Great .

MR. TUVEL: And it nakes it easier even

for Stevens' people to see what's going on there, to
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make sure that the right people are parked there.

COWM SSI ONER COHEN:  Ckay.

CHAI RVAN Al BEL: Good.

Any ot her questions for Director
Mor gan?

COW SSI ONER COHEN:  On, | have one.

CHAI RVAN Al BEL: Go ahead.

COWM SSI ONER COHEN: Does the city have
any concerns that you heard about safety with
respect to little | eague or soccer players parking
inthe Giffith ot and using the facilities?

Are you aware fromDi rector Pelligrini
or anybody el se with any concerns about safety?

THE W TNESS:  No.

COW SSI ONER COHEN: Thank you.

CHAl RVAN Al BEL: Good. Let ne open it
up to the public --

COWM SSI ONER MC BRIDE: | just have an
opinion. | think restrictions --

CHAI RVAN Al BEL: Oh, opinions --

COW SSI ONER MC BRIDE: -- make this an
enforcenent nightmare. | wouldn't want to be in the
shoes of anybody trying to enforce it, whether it's
soccer, little | eague, |acrosse, cultural events.

| f sonmebody wanders in there from sonewhere el se,
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nightmare. It will be a nightmare.

| don't have a solution by the way, but
it is a nightmare.

COW SSI ONER COHEN: Wl |, can | just
respond to that?

VI CE CHAI R BRANCI FORTE: Yeah, it's a
can of worns that | was tal king about --

COW SSIONER MC BRIDE: It's a can of
worns, and | agree with Conm ssioner --

COW SSI ONER COHEN:  Just a qui ck,
qui ck response to that.

| think a hang tag is typically used in
lots of parking lots for enforcenment purposes.

COW SSI ONER MC BRIDE:  No. |
certainly concur with that, but sonebody has to
moni tor that. Sonebody has got to say, "Ms. Jones
doesn't have a hang tag" and --

COW SSIONER COHEN: | think it's
Stevens' --

COW SSIONER MC BRIDE: -- it was for
soccer, and there's a baseball gane --

COW SSI ONER COHEN: -- that would be
Stevens' responsibility.

COW SSI ONER MC BRIDE: -- nightmare.

VI CE CHAI R BRANCI FORTE: Vel l, if we
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generalize it, maybe we can get around it by just
saying resident parking only in this |ot.
COWM SSI ONER MURPHY:  Yeah, but what
about the travel teans?
CHAl RVAN Al BEL: Ckay. Please, let ne
open it up to the public, so --
MR. VWEINSTEIN. | just wanted to ask --
MR. GALVIN  \Woa, whoa, whoa. Wait,

wait, wait. Tinme out.

UNI DENTI FIED VO CE: | just wanted --
MR. VEINSTEIN. Well, goon. | didn't
know you wanted to ask -- I'msorry --

MR. GALVIN. W are not ready yet.
am not sure we are ready yet.

Just wait one second.

| s the Board sati sfied?

Are you guys done?

The only thing | would say to you is |
think that there is a point, where we have to
like -- we got Director Morgan here. 1t's like he
is part of the admnistration. At sonme point the
control of the placards and all of that stuff is on
themto figure that out going forward. They are
going to adjust it based on their experience.

COW SSI ONER MC BRIDE: So we extend
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our synpat hy.

MR. GALVIN. Exactly.

THE W TNESS:  Yes.

(Laught er)

COW SSI ONER MURPHY:  And | think we've
got a very good understanding that Stevens doesn't
really care how we use the spots as nmuch. Like it
doesn't have to be just soccer according to Stevens.

MR. GALVIN. But the good news is we
opened this up --

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. -- that we said --
basically what we are going to say is: Wien the
| eagues are playing, the | eagues get the use.

When t he | eagues are not playing, the
city could issue placards for other purposes. Ckay.
But we're not going tolimt it to who, or what, or
how We'Ill leave all of that to the legalities
and - -

MR. TUVEL: Dennis, just one thing.

On the enforcenent issue, | agree that
t he enforcenent has to be coordi nated properly
because, |like you said, it could be a problem So
the Stevens police departnent would |ikely

coordinate with the parking authority and the
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Hoboken Pol i ce Departnent, because those 50 spaces
wi Il not be Stevens --

MR. GALVIN. It's beyond the Board's
portfolio. You guys have -- as our astute Board
menber has said, good |luck with that.

(Laught er)

Al right. Now we are going to open it
up to questions of Director Mbrgan.

Go ahead.

Pl ease state your nane for the record.

M5. ONDREJKA: Mary Ondrejka. That's
On-d-r-e-j-k-a.

Okay. You have avoided this question
every time sonebody asks you, and | -- you still are
not going to answer it, but I amgoing to ask.

They asked whoever they were, and your
answer was, hum we only discussed soccer and little
| eague for that parking |ot.

Now that is avoiding the concept of
| etting anybody el se park there. | personally don't
think it is fair --

MR, GALVIN. But, wait, Mary, let ne
just say this.

We already got past all of this,

because we have already said that they could do
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ot her things beyond that, and the other way that it
gets ignited, the start of this, and | have no idea
how this canme up, but in the prior resolution --

M5. ONDREJKA: It's not fair

MR. GALVIN: -- what is that?

M5. ONDREJKA: It's not fair

CHAI RVAN Al BEL: And you will have a
chance to express that.

But let's ask Director Morgan
guesti ons.

M5. ONDREJKA: | want to knowis it a
first conme first serve basis on the parking in those
50 spots?

THE WTNESS: | believe, yes

M5. ONDREJKA: So if sonebody is not a
soccer person or in little | eague, they can park
there --

MR. GALVIN:. No.

THE W TNESS: Not wi thout a placard.

M5. ONDREJKA: W th a placard.

Wth a placard, they can?

THE WTNESS: Correct.

M5. ONDREJKA: Okay. | don't know how
many people park for the little | eague.

Do 50 people park for little | eague or
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softball or soccer?

THE WTNESS: Since the program hasn't
started, | couldn't answer that.

M5. ONDREJKA: Okay.

So the 50 spots was just a give-back or
just a nunber that Stevens agreed to. |Is that --

THE WTNESS: That is what is in the
agreenent. W had nothing to do with the nunber.

M5. ONDREJKA: Okay. So it could be
ten for little | eague?

THE WTNESS:. Ten for little | eague, 40
for soccer, it really doesn't matter.

M5. ONDREJKA: Well, wait a mnute.

Are you sayi ng they happen at the sane
time?

THE WTNESS: O course, they do.

M5. ONDREJKA: Okay. So that it could
be ten for soccer and 40 for the public?

THE WTNESS: It is going to be first
conme first serve with placards.

M5. ONDREJKA: | nean -- that's
correct. So it wll 40 for the public with the
pl acar d?

THE W TNESS:  50.

M5. ONDREJKA: | know. But if there is
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ten for soccer, nobody is going to kick them out
because they are not soccer.

THE WTNESS: |If they have a pl acard,

t hey can stay.

M5. ONDREJKA: (Okay. So that is the
only fair way to do it.

Thank you.

MR. GALVIN. Go ahead.

MR. VEI NSTEIN: Yeah, | just have a
question for the Board for the review -- what is the
purpose -- what is the purpose of calling this
W t ness before | ask any question?

MR. GALVIN. He is a Board witness. He
is the Director of Transportation, and he is in
charge of how we are going to adm nister the parking
lot, the Giffith lot, and | think it is a perfectly
appropriate opportunity since he is available to ask
himfollow ng the --

MR, VEINSTEIN. Well, | just want to
know what the scope --

MR. GALVIN. -- | amstill talking --
followng the -- but if ny wife was here, she would
tell nme to shut up --

(Laught er)

-- follow ng the operations nmanager.
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t hought it was appropri ate.

MR. VEINSTEIN. But he is fromthe
parking utilities -- Hoboken parking utilities --

MR. GALVIN. Correct.

MR. VEINSTEIN. -- and he can only
address an issue of parking. |Is that correct?

MR. GALVIN Only what is going to
happen in the Giffith |lot and how the placards are
going to issue, and that's what he's testifying to.

MR. VEINSTEIN: So he would not be able
to answer a question about the -- which are sone of
the questions | asked the other w tnesses about the
pedestrians and the appropriateness of the | ot
| ocation of the parking lot --

MR. GALVIN. He is not being offered
for that purpose. He gave us a letter, you know,
basically telling us how the | ot would be utilized,
and we wanted to get --

MR. VWEINSTEIN. Is that letter a part
of the record?

MR. GALVIN. It is now W are going
to mark it.

MR. VEINSTEIN. Has it been marked as
an exhibit?

MR. GALVI N: No. But we will mark it
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right now W'll make it B-1

| think it's already part of the record
because it's submtted to the Board, and you do know
the rules are rel axed before a Zoni ng Board.

MR. VEINSTEIN: | know, but it's better
to identify a docunent |ike everyone else --

MR. GALVIN. Coul d sonebody hel p ne?
Coul d you pl ease hel p nme?

M5. CARCONE: | have it marked here. |
have a copy.

(Exhibit B-1 marked.)

MR. VEINSTEIN: Could | have a nonent
toread it?

CHAI RMAN Al BEL: Yes, please.

(Pause while M. Weinstein reviews
docunent.)

MR. VEINSTEIN. Are you famliar with
this letter that you wote?

(Laught er)

THE WTNESS: That is ny signature.

MR. VEINSTEIN: In the second
paragraph -- could you read the second paragraph?

THE W TNESS:. "Stevens has suggested
that any requirenent of public parking be provided

inthe Giffith parking | ot adjacent to the river as
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opposed to the Babbi o garage, and | understand that
the 2009 resolution provided for the possibility of
of fering public parking in either location.”

MR. VEI NSTEIN: Do you have an opi ni on
as to whether or not that resolution was a good
i dea?

MR. GALVIN. That is not his place to
comment on the quality of the resolution.

MR. VEINSTEIN. Well, he wote a letter
to you, to the Board, saying that he discussed it.

What was your decision on that --
deci sion on that?

THE WTNESS: It was twofold. As I
stated prior, soccer is 12 nonths a year. Basebal
is only going to be used for maybe nine nonths out
of the year.

MR. VEI NSTEIN.  Well --

THE WTNESS: Wit a mnute. | am not
finished. Do you want ne to answer the question?

MR. VEEI NSTEIN: Go ahead.

THE WTNESS: Then | et me answer the
questi on.

MR. VEI NSTEIN: Go on, please.

THE W TNESS: Nunber one

Nunmber two: My personal opinion is for
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safety and security of the college. | would not
al | ow anyone who is not related to the coll ege,
ei ther student, faculty or otherwi se, to enter that
building in today's environment with terrorists and
anything else. That facility should be controlled
for security purposes.

That is ny opinion.

MR. VEINSTEIN:. Did you state that in
that letter?

MR. GALVIN. It doesn't matter. He
just put it on the record.

THE WTNESS: | have answered the
guestion --

MR. VEINSTEIN: May | see the letter
agai n, please?

MR. GALVIN. Director, you are fine.

MR. VEINSTEIN. Don't be rude to ne.
|"mnot trying to be rude to you.

THE W TNESS: Excuse ne. You
interrupted ne. | didn't interrupt you

MR. VEINSTEIN. But you tal ked --

(The witness and M. Winstein talking
at the sane tine)

CHAI RVAN Al BEL: Gentl enen, gentl enen,

t hank you.
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Just ask a question, please.

MR. WVEI NSTEIN:. Ckay. So you say that
you agreed -- I'msorry.

Wul d you say that you di sagree with
t he concl usion of the previous Board in the 2009
resolution that either parking in the Babbi o garage
or the Giffith lot is appropriate?

THE WTNESS: | could not comment on
what the nonent in tine in 2009 was when t hey nmade
t hei r opi nion.

| amgiving you ny opinion today in
2016.

MR. VEEI NSTEIN:  And your opinion is
that resolution was inproper to do that?

MR. GALVIN. No. No. Tine out.

THE WTNESS: | did not say the
resol uti on was i nproper.

MR. GALVIN. Director, please stop.

What he just testified to is that he
thinks it is better not to have the parking in the
garage, that he wants the garage to only be used for
Stevens, and he even included the fact that he felt
in today's terrorismtype environnent, that it is
smarter for that purpose, and ot her people have

testified that having the open parking area is

163
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better for security purposes.

164

The Board is listening to the

testinony, and we will nake a determ nation.

MR. WEI NSTEIN:  Ckay.

Thank you.

CHAI RVAN Al

MR. GALVI N:
you.

THE W TNESS:

MR. GALVI N:
cone.

BEL: Thank

That is all.

you.

Di rector Morgan, thank

It was ver

You're quite wel cone.

y kind of you to

THE WTNESS: Call ne any tine.

(Laught er)

(Wtness excused)

COW SSI ONER COHEN:

public portion for this wtness.

COW Sl SONER MURPHY:

CHAI RVAN Al

Mbtion to cl ose

Second.

BEL: Al in favor.

(Al'l Board nenbers answered in the

affirmative)
MR. TUVEL:
El i zabet h McKenzie, our
MR. GALVI N:
MR. TUVEL:

(Laught er)

Qur next w

pr of essi onal

tness is

pl anner.

Is that your |ast w tness?

Do you want

it to be?

164
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MR. TUVEL: It is.

MR. GALVIN. Pretty nuch, yes.

(Laught er)

MR. TUVEL: Ms. MKenzi e recognizes --

CHAI RVAN Al BEL: How | ong do you think
Ms. McKenzie will be?

MR. TUVEL: | amgoing to try to do 15
to 20 m nutes?

M5. MC KENZIE: Do you want nme to be
short or do you want ne to be | ong?

CHAl RVAN Al BEL: Well, Phyllis wants
you to be very short.

(Laught er)

M5. MC KENZIE: I'll do ny best.

CHAI RVAN Al BEL: Phyllis, do you want
to take a break?

THE REPORTER It's up to you. W were
going for like two and a half hours, though.

CHAIl RVAN Al BEL: W'l take a
ten-m nute break, and we'll be on the dot at 20 of
ten.

M5. MC KENZI E: Then you are going to
hold ne to the 20 m nutes.

CHAI RVAN Al BEL:  Yes. No.

(Laught er)
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M5. MC KENZIE: | will do what | can
for the Board' s pleasure as long as | can make the
record.

CHAI RVAN Al BEL: Make the record, yes.
We're fine. Thank you.

(Recess taken)

CHAI RMAN Al BEL: Al right.

MR. GALVIN. Jason, when are we getting
the Fifth Street design?

MR. TUVEL: Ckay. W can tal k about
t hat now

MR. GALVIN. No, no. |I'mjust saying
you can't get it on final. Final should be just,
you know, you have all outside agency approvals and
you' re done.

MR. TUVEL: Ckay. So | think that we
tal ked about that. W actually -- our engineer
spoke with Jeff today --

MR. GALVIN. But | amworried about
that. | amworried that we are saying cross things,
cross purposes. GCkay. | don't believe that we
shoul d be desi gning anything on final

MR. TUVEL: So why don't we nake it a
condition that we have to cone back to denonstrate

that the grading of Fifth Street is in accordance as
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denonstrate to Jeff that we conpleted the grading in

a way that

issue, that's different

is satisfactory to hinf

CHAI RVAN Al BEL:

MR. GALVIN. kay.

just don't want to deal

because final approval

If that's the only

| am just saying |

with it on final approva

shoul d be final unless you

are anending a prelimnary.

So you are going to nmake an

application --

MR. TUVEL

For Phase ||, where we

woul d have to denonstrate that the gradi ng was

sufficient because |

back for fina

woul d have rai sed that

MR. GALVI N:

i ssue.

am assum ng, even if we cane

hypot hetically on Phase I, Jeff

Whi ch woul d have required

you to file an anended prelimnary and final --

is final

approval

MR. TUVEL: For Phase I1.

MR. GALVIN. -- correct.

MR. TUVEL: Right.

MR. GALVIN. Because what | am saying

shoul d be for

MR. TUVEL:

DEP approval, county

Ckay.

So we woul d have to
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come back on a Phase Il application for the purpose
of whatever the final approval itens are and the

sl ope of the roadway, and we spoke -- our engi neer
has | ooked at Jeff's comments, and we believe we can
make that work, but we only received that a few days
ago.

MR. GALVIN. No. | don't have a
problemw th doing the design later on. | just have
a problemw th how we were kind of kicking it around
and characterizing it.

MR. TUVEL: Yeah. | think what we
woul d do is cone back on a Phase II.

MR. GALVIN. The applicant is to return
to the Board for an anendnent to Phase Il show ng
the redesign of Fifth Street.

MR. TUVEL: The regrading of the --
right -- the reconfigured Fifth Street to the
gar age --

MR. MARSDEN: The hori zontal and
vertical lines because you may have to nodify the
hori zontal al so.

MR. TUVEL: Ckay.

MR. GALVIN. Showi ng the what, Jeff?

MR. MARSDEN: Modifying the horizontal

and vertical alignment of Fifth Street.
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MR. TUVEL: Ckay. And that woul d not

|, but we wouldn't obviously be able to get permts

or final approval for Phase Il until we did that.

ago on tine,

what, Jeff?

orders.

"Alignnent."

MR. GALVIN. | think that is right.

MR. TUVEL: Ckay.

CHAI RVAN Al BEL: Good.

MR. TUVEL: Ckay.

CHAI RVAN Al BEL:  Ckay.

So Ms. McKenzie was ready five m nutes
so --

(Laught er)

MR. GALVI N: Hori zontal and verti cal

M5. MC KENZIE: | have my marching

(Laught er)

MR. MARSDEN: Alignnent.

MR. GALVIN. Alignnent. | needed

Do you swear or affirmthe testinony

you are about to give in this matter is the truth,

the whole truth, and nothing but the truth?

M5. MC KENZI E: Yes, | do.

169
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Main Street,

Fl em ngt on,

\Y

CKENZ

E, PP, PA 9

New Jersey, havi ng been

duly sworn, testified as foll ows:

MR. GALVI N:

the record and spell your

C., McKenzi e,

THE W TNESS:

State your ful

ast nane.

Eli zabeth, mddle initial

V-c-K-e-n-z-i-e.

MR. GALVI N:

M. Chairman, | ask t

we accept Ms. McKenzie's credentials. She is

wel | -known in the state as one of the best planners.

nane for

hat

CHAl RVAN Al BEL: | grant your request.
MR. GALVIN.  Thank you.
THE W TNESS: Thank you

(Laught er)

MR. GALVI N

Then we don't have to

listen to the curriculumvitae, which is like ten

pages | ong.

(Laught er)

MR. TUVEL

So,

Ms. McKenzie, very

briefly, as in preparation of this application

you

reviewed the Gty of Hoboken's zoni ng ordi nance,

mast er pl an,

all of the plans and application materials that are

on file?

master plan reexam nation report,

THE W TNESS:

Yes.

and

170
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MR. TUVEL: Ckay.

You al so heard all of the testinony at
all of the hearings?

THE W TNESS: Yes.

MR. TUVEL: And you were actually
involved in the 2009 application as well?

THE WTNESS: And the 2004 application

MR. TUVEL: Ckay. So you nmay be the
only person that actually has the history that's in
this agreenent.

Ch, you were on the Board as well?

VI CE CHAI R BRANCI FORTE:  Yes.

MR. TUVEL: And Conm ssi oner
Branciforte.

You are the only one fromour teamthat
was part of that.

Can you describe the nature of this
aspect of the application, Phase | of the Babbio
gar age?

THE W TNESS: Yes.

As the Board is aware, and | know it
has been said to you, but just to frame the
variances that we are requesting, what we are here
before you for is, first of all, an extension of the

original, the 2009 prelimnary site plan approval,
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whi ch included D and C variances. A |lot of them
you know, continue, that had been granted by the
Board of Adjustnment. And that was for the expansion
of the Babbi o garage as currently proposed and al so

for the construction of the new academ ¢ wrap-around

bui | di ng.

The academ ¢ wap-around building is
now Phase Il of the application. W want to proceed
with the final approval for Phase I, which would be

the conpletion of the garage at this tine, so that
we are seeking the extension of the 2009 prelimnary
site plan approval, but we are seeking final
approval for Phase |

We are al so seeking an extension of the
final subdivision approval that had been granted in
connection with the approved prelimnary site plan,
and that, because that subdivision approval involved
a reconfiguration of sone of the lots in that
i mredi ate area, along with sonme realignnments of
roadways, all of that we would just |like to have
extended, and all of that will cone into play and be
perfected again as part of the inplenentation of
Phase Il. None of that is required for Phase | of
the application, but we don't want to | ose those

approval s because we want to be able to access them
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for Phase Il when we are ready to do that.

And in addition to the request for
final approval of Phase |I, we are |ooking to have
some m nor anmendnents to the previously approved
site plan and an anmendnent to the phasing plan for
t he construction of the Babbio garage and
wr ap- around bui | di ng.

Oiginally there was going to be -- the
phases were going to be arranged sonewhat
differently, and there was going to be a part of the
wr ap- around buil ding constructed with the parking
garage and then the rest of it,

At this point we would like to put the
whol e wrap-around building into a separate Phase 11
but it would all be constructed at once when it's
construct ed.

The reason for doing this is sinply to
make it possible to finish the garage now and have
it look good, but recognizing that at the tinme of
the original approval in 2009, we had proposed
certain alignnments to Sinatra Drive and Fifth
Street, all of which are a little bit open to
question at this time. W don't know how those wl|
resolve itself. W need a little tine to work with

the city in ternms of what they are now | ooking for.
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At one point they thought they had a
plan for it, and now | think they are rethinking
that a little. W want to be able to work with them
before we start doing shovels in the ground with
sonet hing that can't be undone, so for that reason
we would i ke to nove forward

| think we all know how inportant it is
to not only Stevens, but also to Hoboken, that
Stevens step up to finish the parking garage both
froman esthetic perspective because it has renai ned
i nconplete for a nunber of years, and al so because
the parking is desperately needed.

| think that there is not only the
need, the perceived need by the community that
Stevens needs to provide nore parking on the
property, but also we need this parking in order
to -- and we need this approval in order to have the
par ki ng avail abl e when we are ready to open the
Academ ¢ Gateway buil di ngs.

We need to have that parking on |ine,
so that we are not doing sone of the other stop gap
measures which are there in case the parking garage
isn't done, but we don't want to have to inplenent
them We think it is better to have the parking

garage and proceed with the plan as it was
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originally intended.

So we need sone additional variances in
connection with the anendnents. They are m nor.

Al of the variances that were granted in 2009, we
still, you know, are grateful for and we still want
to incorporate theminto the plan for the
construction of Phase |l, but because we are
separating out Phase | as just the garage, we

t hought that to get the building permts for that
and to get the Cof Ofor that, we needed to
identify variances specifically relating to this
aspect of the proposal.

One of them for exanple, has to do
with how we are handling the facade treatnment of the
garage during the interim period when there won't be
a wap-around building to have non residential uses
along the street frontage, so that we need to deal
with that.

We also need to reiterate sone of the
previously approved variances to the extent that
there are sone nodifications and quantification of
set backs and things like that, that are tenporary
that will go back to the way they were approved in
2009 when we finally build Phase I1

MR. TUVEL: So, Betsy, let's junp into
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t he variance testinony.

THE WTNESS: | will.

We have one D-1 variance that is
related to the fact that in the R 1(E) Zone, we are
allowed to create as a conditional use a garage of
nmore than 50 spaces that can be used for the
pur poses of Stevens Institute of Technol ogy.

At the tinme in 2009, when we presented
that application, the intention of the
admni stration at that tine was that they m ght want
a contract with sonebody el se to operate the parking
garage for them

They now, right now Stevens does not
feel that is the route they want to go, but they
want to preserve that option in case managi ng the
par ki ng garage becones a job in itself and becones
cunbersone. W are not proposing to have it as a
public garage. It will still be accessory to
Stevens, but because there was nothing in the
| anguage describing the permtted conditional uses
t hat suggested that we could have sonebody el se run
it for us, it would either have to be run by Stevens
or a parking utility or some other governnenta
agency, we felt that that called for a D variance at

that tine, and since we want to preserve that option
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of , you know, hiring out the responsibility for
managi ng the garage for us to sonebody else, if that
seened to be a better way to do it, we are stil
asking for that variance. So that is the reason
that we even needed a D variance in the first place.
That was previously approved.

Not hi ng i s changi ng about that
variance, so | amnot going to go back and redefend
t hat variance because we are not proposing to change
that, except to say that it is alittle nore likely
that Stevens will manage this as part of their
facilities managenent since we have a different team
in place now, and they seemto be nore confortable
with the idea that they would rather keep contro
over the managenent of the garage. The team
previously did not feel that they were as
confortable with that.

There are some conditional use
standards that are applicable to what is known as a
maj or parking facility. One -- and when it is
all owed as a conditional use in the R 1(E) Zone, one
is that there are certain requirenents for
subm ssions for site plan approval.

Those were all nmet in the subm ssion

before you, so there is not an issue with that. But
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there are sone deviations fromthe specific, the
condi ti onal use standards for major parking
facilities, and there are three fromwhich we
devi at e.

One we are no | onger proposing to
deviate from W had four deviations, and we now
only have three.

One is the requirenment that -- and
these are all from Section 196-38(B). One is that
freestandi ng parking structures, as well as above
ground parki ng bel ow residential or conmerci al
floors shall be clad architecturally to resenble to
the greatest extent possible the residential or
commerci al floor above.

You al so have ot her desi gn standards
relating to parking garages el sewhere in you
ordi nance and -- but we are proposing to neet that
particul ar requirenent.

There is al so, where the frontages of
parking structures exceed 50 feet in |ength, non
par ki ng uses, such as retail or professional uses
shall be provided for to the extent permtted for by
t he chapter.

When we applied before you in 2009, we

were going to do the Cesi wap-around buil di ng,
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which we are still going to do eventually. That was
t he nanme of the building that was proposed at that
time. W are now just referring to it as the
academ c wrap-around buil di ng.

We are still going to do an academ c
wrap-around building, but that will cone a little
later. So for the tinme being, we are going to -- we
are not going to have non parking uses |ocated at
street level in front of the parking garage, so that
requires a D-3 variance as does the fact that we
have the architectural deviations fromthe rest of
t he Babbi o buil di ng.

And then finally, there is a
requi rement that operators of these facilities have
to participate in park and shop prograns for
busi nesses within 800 feet of the facility. W --
and that preference nust also be given to residents
within 800 feet of the facility. W are not
proposing to participate in the park and shop
program This will be a Stevens' garage for
Stevens' staff, faculty and students.

So we did also originally need
sonething for the fact that we -- we were
contenpl ating hourly parking originally. W are no

| onger contenplating hourly parking. W will have a
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di fferent systemof managing this, so that will not
be an issue any nore. So we only have the three D3
variances, and those |I just identified for you, and
| will make the argunents pertaining to themin just
a fewmnutes. | won't bel abor them

We al so have a nunber of deviations
fromthe requirenments for devel opnent in the R 1(E)
hi gher education subdistrict. GCenerally there is a
[imt of the lot building coverage in this zone to a
maxi mum of 50 percent. W are proposing on this
i ndi vidual |ot 53.7 percent.

It is less than the | ot coverage that
was approved in both 2004 and 2009. It is less than
it wll be when the Phase Il is constructed, but it
nevert hel ess exceeds the 50 percent limt, and it is
gquantitatively different fromthe variance you
previously granted, so we are being conservative in
asking for that.

You may decide that since it is bel ow
that, we don't need that variance, but we are being
conservati ve.

There is also a requirenent for a side
yard setback in the R 1(E) subdistrict of zero or
five feet. That is the way it is worded.

The cl osest proposed setback of the
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garage w thout the Academ c w ap-around buil di ng
fromFifth Street wll be 3.94 feet.

Wth the wap-around buil ding and the
reconfigured street systemas part of Phase I, it
woul d be 2.2 feet. So, again, we are not violating
the previous approval, but it is quantitatively
different, so we are calling it out.

W al so have a requirenent for a
m ni mum di st ance between buil di ngs of 25 feet plus
one foot for each foot of height that the taller
bui | di ng exceeds 25 feet, and that would require a
di stance between the proposed parki ng garage and
McLane Hall at 84 and a half feet. W are providing
is 55.2 feet. W are actually providing sonething
less than that. | think it's in the vicinity of 44
feet once Phase Il is constructed. A variance was
al ready granted for that. But, nevertheless, this
is quantitatively different fromthe previously
approved variance, so we are being conservative in
asking for it.

There is also a m ni num open space
ratio for devel opnents in the R 1(E) higher
education subdistrict of 50 percent of the building
floor area to be dispersed throughout any property

| arger than an acre.
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For Phase | al one, the open space ratio
works out to be .06, and this assunes we are not
counting the green space on top of the plaza at al
inthat. That is just sonething else, but we're not
including it in the calculation of the open space
ratio, and it is also based solely on the area of
Lot 1 in Block 234.

Now, again, when we do the academ c
wrap-around building, it wll involve other lots in
addition to the property that is proposed for just
Phase | in a post subdivision configuration. So the
entire cal cul ati on changes for Phase |1, but that
was al ready approved by this Board in 2009.

And then finally, this is a new
deviation. There is a requirenent pertaining to
institutional identification signs that they do not
exceed nore than 25 square feet in area, nor nore
than five feet in height, and we are proposing a
hundred square foot sign still having a nmaxi mum
hei ght of five feet on the facade of the garage, and
so that's a new variance that we need

There were other sign variances in
connection with the prior approval that related to
entrance and exit signs for the garage. However,

they are not part of -- they are not part of what we
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are doing right now.

This particular sign variance is one
that is tenporary in nature in that we will no
| onger have that sign, nor will it be needed, and
t he variance woul d be abandoned at the tine as the
Phase Il wap-around building is constructed,
because there will be no place for the sign, it
won't be needed, so that that wll go away.

MR. TUVEL: So those are all of the
variances. | just wanted to nmake it clear --

THE WTNESS: There is one other.

MR. TUVEL: [|I'msorry. Go ahead.

(Laught er)

THE WTNESS: | am sorry.

There is also a requirenent that in the
design of buildings no |less than every 50 |inear
feet of facade has to have a vertical demarcation
whi ch can be achi eved by col or, change -- by
variation of color or materials or stacks of w ndows
or bal conies and other things, and there'd be a
variation of eight inches or nore in the surface of
the building --

THE REPORTER: Can you just slow down?

THE W TNESS: Yes.

(Laught er)
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MR, GALVIN Well, let me just say
this. | put her under pressure and said try to be
qui ck --
THE WTNESS: | amgoing to try to sl ow

down, so that she can get it, though

MR. GALVIN. Ckay. But you are al npost
done, so...

THE WTNESS: |'m al nost done.

And al so they have to be provided for
every hundred feet, there are sone nore things in
that section. Obviously, we are not proposing that
at all in this case.

In the 2009 approval, we weren't
nmeeting that requirenent, but that was because we
were doing a different formof vertical denmarcation
and a horizontal demarcation in connection with the
wr ap- around buil ding and the garage.

That was al ready approved. That w |
be i npl enented when the tinme cones. This is
different because of the tenporary facade that we
are putting on the structure.

So those are the variances that we
need. Those are C vari ances.

In the report that | submtted to you

as part of the application materials, | gave a
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t horough outline of the criteria for addressing the
different types of variances.

What we are basically down to is the
three D-3 variances because we are not reiterating
the D1 variance. It was already granted, and any
different C variances that we're requesting at this
time, and I will say that, again, with respect to
nost of the variances that we are seeking, they are
simlar to variances that were already granted, but
the order of magnitude is slightly different, and in
nost cases they are just a different quantification,
not a greater quantification. In nost cases they
are |l esser than the variances previously granted.

MR. TUVEL: Yes.

| just wanted to say to the Board what
we tried to do here is be very conservative about
this.

The prior resolution has a phasing
option init. It talks about phasing. Since we
wanted to clarify how we were doing it, we thought
it would be prudent to ask for the variances in the
i nterimphase just to nmake sure that the Board was
confortable with it. But in the end, of course,
Phase Il is going to be built out in the way that

the prior approval was built. But we are going to
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go through those criteria, but | think that is
conservative and the nost prudent way to do it, and
we are not exacerbating anything that was done in
Phase 11.

THE WTNESS: Right.

MR. TUVEL: And the signage -- the sign
is sonmething that is new, but again, that will be
tenporary and only part of a Phase I, so | just
wanted to nmake that clear.

CHAI RVAN AI BEL: So all of the
variances that are sought are as a result of the
tenporary nature of the phasing?

MR. TUVEL: That is correct.

THE WTNESS: Exactly. That is exactly
right.

MR. TUVEL: And then it would fall back
to Phase I, which was originally approved.

Does that make sense to everybody?

COW SSI ONER COHEN:  Yes.

MR. TUVEL: Al right. | tried to make
that clear. Ckay.

CHAI RVAN Al BEL: Very good.

MR. TUVEL: So, Ms. McKenzie, let's go
through the D-3 criteria for -- under the Conventry

standard - -
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THE WTNESS: Certainly.

MR. TUVEL: -- for the D3 variances --
THE WTNESS: | just want to say that
we -- when we appeared before you in 2009, we didn't

make the pitch that because this was an inherently
beneficial use, sonehow you should just approve al
of the variances that we were seeking.

W didn't do that. W -- | separately
identified each of the D-3 variances, but | wll say
that the Board in its resolution took note of the
fact that the use was inherently beneficial, but we
didn't nmake that argunent as part of our
justification. W felt it was appropriate to do it
this way.

As the Board is aware, in denonstrating
speci al reasons in connection with a deviation from
t he conditional use standards, which is what we are
dealing with in our D variances, there is a
requirenent that we look at it alittle differently
fromjustifying a use variance that is not permtted
at all in the zone.

There is a less stringent standard of
proof in one sense and perhaps a nore stringent
standard in another sense, in that what we have to

| ook at is the specific deviations that we are
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seeki ng and be able to denonstrate that despite
t hose devi ations, the concerns that nay have
notivated witing an ordi nance that contained
regul ations that we are not able to neet, can still
be net, and that if you grant the variance, the site
wi |l be suitable for the devel opnent, and all of the
concerns that the nmunicipality had when it adopted
its ordinance regulating conditional uses will stil
be addressed.

| think that that is an inportant
distinction in that we really have to | ook at your
intentions in inposing the standards in the first
pl ace, and that was upheld, The Suprene Court laid
that out in Coventry Square. It was upheld again in
the TSI East Brunsw ck versus Zoni ng Board case,
whi ch was nore recently, in 2013

For C variances, and there are several
C variances, we have to denonstrate either that
there is a hardship or a practical difficulty that
we are dealing with, or in the alternative, that
there is sonme purpose of the Minicipal Land Use Law
that is actually pronoted by granting the variance,
and in this case | think we are really dealing with
C-2 types of variances in all situations.

| want to go right to the argunents for
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the specific relief that we are requesting, and
again, | amnot going to go back over the D1

vari ance argunents. W nade extensive argunents in
2009 as to why this was a great location for a
par ki ng garage anyway, totally apart fromthe

i nherently beneficial use aspects of an academ c
institution.

But with respect to the D 3 vari ances,
two of the D-3 variances that we are seeking
actually relate to the proposed cl addi ng of the
garage during the tine that the Academ c w ap-around
bui l ding remains unbuilt.

The architectural treatnment wll not
reflect that of the Babbio building, nor wll the
bui l ding be faced with non parking uses during that
interimtine,

W have proposed, and Richard King has
described it to you in great detail, a facade
treatnent that will be an interimtreatnent for the
garage that will be at least attractive and wll
give it a finished appearance, because it may be a
few years while you have to live with the appearance
of the garage, and we wanted to give it a finished
appearance, but we wanted also to nmake it kind of a

cl addi ng that could easily be renoved when it is
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time to build Phase Il and will not constrain the
use of the garage while it is being renoved. |If it
was nore structural, the garage m ght have to be
partly or largely closed down during that. There
will be less of that needed with the construction of
Phase Il, if thereisn't a -- if thereisn't a
structural cladding to the garage right now

So this was the reason for doing it,
and | think, as R chard King described to you, a
great deal of attention was paid to making it an
attractive tenporary facade treatnent, and efforts
were nmade to tweak it in response to public
reactions toit, to make -- to sort of change the
ratio of the different colors and conponent parts of
it, and al so adding the Stevens sign was really
intended in sone ways to add sone sort of esthetic
element in addition to identifying for people
unaccustoned to the garage being at this location or
being able to access the garage there, that this was
in fact the new garage, and this was the |ocation
for it.

Again, by the tine the w ap-around
building is constructed, that won't be needed any
nore. So what this does is it allows -- it allows

the parking to be constructed ahead of schedule, so
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that we can have it when the Gateway building is
ready to open, and it also allows us to sinply have
nor e parking avail able on the Stevens canpus for
those faculty and staff and students that do drive
cars, and | grant you that that is sonmething that we
are hoping tolimt even nore in the future, and you
had testinony about that in terns of the Academ c
Gat eway.

But to the extent the parking garage is
needed, the nore we can take responsibility for our
parking, the nore the residents of Hoboken in the
area can feel confortable that we're not taking up
their spaces where they need to park at night.

MR. TUVEL: So, Betsy, in ternms of the
positive and negative criteria of the deviation, we
nmeet purposes A of the Minicipal Land Use Law,
Purpose H  Purpose A being the public safety and
wel fare, and Purpose H being traffic congestion by
creating a garage. |Is that correct?

THE W TNESS: Yes.

MR. TUVEL: Ckay.

In terns of substantial detrinment to
the public good, do you see any detrinent to the
surroundi ng area based on the devi ations?

THE WTNESS: No, | don't see any
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substantial detrinent. | think you had a
presentation that indicates that the garage will be
very attractive during the period of tinme that we
are waiting for Phase Il to be built. It will be
finished. It wll be nicely |landscaped. The public
anenities in terns of the wal kway, the new wal kway
in the bed of Sixth Street wll be -- the vacated
bed of Sixth Street -- will be constructed. There
will be a nmuch nicer treatnent of this area.

It wll be nore attractive fromthe
waterfront, and all of the things that the Board had
hoped for in 2009 in connection with the garage w ||
be acconpl i shed.

W will also have started the, you
know, the rooftop terrace will also be constructed,
and that part of the work will be started as well,
which is inportant.

MR. TUVEL: Do you see any substanti al
i npai rment to the zone plan or zoni ng ordi nance,
specifically since this is a tenporary condition?

THE WTNESS: Not at all

This is sinply getting us to the
benefits associated with the garage, but in a way
that will allowus to do it immediately and do it in

an attractive way.
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MR. TUVEL: Ckay.

THE WTNESS: | think with respect to
the issue of the other things besides the facade,
the third issue, the third issue, the fact that we
are not going to be doing the park and shop program
| think that that is inportant to recognize that we
were never proposing to do that. W are still not
proposing to do it, but it continues to be a D3
variance, but it's not a new one, so | just wanted
to say that that is not changing.

In terns of the C variances, in terns
of the lot coverage and the open space rati o,
traditionally back in 2009 and traditionally when we
appeared before you for Stevens, those have been
treated as canpus-w de requirenents

In this particular case we are dealing
with a separate lot, so we technically, because of
the way the ordinance is witten, we need variances
for these. Canmpus-w de, we had recal cul ated the
open space ratio and the | ot coverage, which is the
buil ding coverage imt as a result of the approval
of the Academ c Gateway and everything el se that has
been approved and with the garage in place, and we
are well belowthe Iimt for building coverage and

wel | above the mnimumratio for open space, so we
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still meet those overall on a canpus basis.

In terms of the building separation,
that is kind of a technical requirenent. W had
al ready had |l ess of a separation previously. Wth
Phase Il, it will be | ess when Phase Il is
constructed. It is quantitatively different.

| just wanted to say that this also is
a lot that had very varied building heights init.
It has multiple buildings, but the building heights
are varied, and it al so got extrene topography, so
the intention of having building separation
requi rements, which is adequate |ight, air and open
space, can be readily net on this |lot despite the
fact that technically we don't neet the 84 and a
hal f foot requirenent, separation requirenent that's
called for by your ordinance for buildings of the
hei ght that we have on this property.

The side yard setback fromFifth Street
is proposed to be 3.94 feet. It will eventually be
2.2 feet, but it will be froma realigned Fifth
Street when the wap-around building is built.

We are really only tal king about a very
smal |l corner of the building as it approaches Fifth
Street and it conmes in at an angle at the corner of

the building where that is violated. But | think
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the benefits associated with having the garage
there, the fact that it is within the permtted

set back range of zero or five feet neans that we are
not seriously violating the intent and purpose of
your zone plan and zoni ng ordi nance. And, again,
since we are still maintaining the current alignnent
of Fifth Street, there is not a lot we can do about
it and still build the garage that was intended to
be built.

There were both side yard and front
yard setbacks granted in connection with the
Academ ¢ wrap-around building, but -- and we are not
proposing to change any of those. The only thing
that we are doing is slightly quantifying the side
yard setback differently for Phase | than for the
entire project.

So to the extent that the granting of
the C variance for the side yard setback facilitates
the i medi ate construction of the parking garage
allows us to proceed with that while the issue of
the Fifth Street alignnment is still being | ooked at,
| think is a substantial benefit and the reason for
granting the variance and it pronotes the purposes
of the Municipal Land Use Law that are pronoted by

t he overall devel opnent.
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The buil di ng separation | discussed.

The vertical facade demarcations, | think |
have handl ed that. They are simlar to the fact
that we don't neet the D-3 requirenents, the
conditional use requirenents. W sinply have a
different facade proposed on a tenporary basis.

In terns of the signage, it is a new

vari ance, and we are requesting the Board's

196

i ndul gence to allow us to decorate the facade, which

is quite large, in a way that is dignified,
announces the fact that it is part of Stevens and
all ons people to know where the garage is in the

interimperiod between the tinme the garage is

constructed and the Academ c wap-around building is

const ruct ed.
MR. TUVEL: Betsy, do you think that

the sign is proportional to the facade of the

gar age?

THE WTNESS: It absolutely is. If it
was smaller, it would look silly. It mght as well
not be there. | think it is definitely
proportional. And if you | ook at the images that

were presented to you by R cahrd King, it doesn't
look like a large sign. It just happens to be

because it is a |l arge facade.
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MR, TUVEL: Ckay. Do you see any
detrinment to the public good or surroundi ng
properties based on the size of the sign?

THE WTNESS: No. W don't have any
residential properties that will be |ooking at that
sign. It wll be visible fromthe riverfront area
and Sinatra Drive, but on a facade of this size, it
IS appropriate in ny opinion.

So that | think, again, what we are
proposing is sonmething that acconplishes the nost
i nportant objectives of having the parking garage
and allows us to do that pronptly and nove forward
Wi th that aspect of this prior approval, but we are
al so asking to keep the prior approval intact,
because we fully intend to build that w ap-around
bui l ding in connection with the approval that was
previously granted.

MR. TUVEL: Al right. Just w apping
up the C variances, you believe the benefits of
granting those, taking themcollectively,
substantially outwei gh any detrinents?

THE WTNESS:. Absolutely. And a |ot of
t hem were, again, changes in quantification of
previously granted variances. The only one that's

really new is the sign variance.
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MR. TUVEL: And they will be tenporary
pendi ng the conpletion of Phase I1?

THE WTNESS: Yes. Al of themwl| be
tenporary, and Phase Il will revert to the variances
that were granted in 2009.

MR. TUVEL: Ckay. Thank you.

M. Chairman, thank you.

That concludes the direct.

THE W TNESS: Thank you

CHAI RVAN Al BEL: Thank you very nuch.

Thank you, Ms. MKenzie.

Questions, Board nenbers?

VI CE CHAI R BRANCI FORTE: So just to be
clear, can we put it in the resolution that they
agreed to abandon the sign variance as soon as they
start Phase 117

MR. TUVEL: Yeah. The signage woul d
revert back to whatever signhage was approved in
2009.

VI CE CHAI R BRANCI FORTE: So you have no
problemw th that being in the resol ution?

MR. TUVEL: Yeah, because the sign is
part of that facade treatnent.

THE WTNESS: The facade will cone

down. It's in there. It wll go away, yes, fine.
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MR. TUVEL: Yes. So the answer to your
guestion i s yes.

CHAI RVAN Al BEL: So what ever was
approved in 2009 will conformw th the 25 square
feet, five foot height?

MR. TUVEL: Yeah. | don't believe --

THE WTNESS: There was a vari ance.
There wasn't any deviation fromthe size.

The variance was -- | think we needed a
sign at each garage entrance. From Sinatra Drive we
needed a sign, and we needed a sign at Fifth Street,
and only one is permtted, but we had two street
frontages we were trying to --

MR. GALVIN. So the garage signs are to
be renoved during construction of Phase I1?

MR. TUVEL: Yeah. Once Phase Il is
constructed, that facade sign that we're applying
for noww ||l go away.

That is the plan, right?

THE W TNESS: Yes.

MR. TUVEL: Ckay. Yes.

THE WTNESS:. The other signs would
remain.

MR. GALVIN. The garage facade sign is

to be renoved during the construction of Phase I
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MR. TUVEL: Correct, correct.

THE WTNESS: Correct. That is it.

CHAl RVAN Al BEL: And | guess ny only
comment, and M. King has done a splendid job with
all of the exhibits, but Exhibit 108 has the Stevens
sign looking like a major billboard in ny hunble
estimation.

THE WTNESS: | don't know how to bring
t hat up.

Can you bring that up?

VI CE CHAI R BRANCI FORTE: Wl |, you say

the sign is going to be visible fromthe waterfront?

THE WTNESS: It will. 1It's going to
face it.

VI CE CHAI R BRANCI FORTE: And peopl e
wal king -- but let's be honest. It is also going to

be really so people wal king along the highline in

Manhattan will see this is Stevens Institute of

Technol ogy.

MR. KING You can see it --

THE WTNESS: It is |ow enough. | am
not sure. | don't know that for a fact one way or
t he ot her.

VI CE CHAI R BRANCI FORTE: All right.

MR. GALVIN. When they have that neon
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light on it, though.

(Laught er)

THE WTNESS: We try to avoid that it.

CHAI RMAN Al BEL: |s there any ot her
signage of that size along Sinatra at this tinme?

MR. TUVEL: Are you are asking nme?

THE WTNESS: | don't think so. |'m
not aware of any.

MR. TUVEL: Well, other --

A VOCE: The Big W

THE WTNESS: Yes. There is the Big W
that is true. | forgot about that.

CHAI RVAN Al BEL:  Yes.

(Laught er)

THE WTNESS: That's correct. There is

one.

CHAl RVAN AIBEL: All right, Board
menbers, let's -- do we have questions for M.
McKenzi e?

| guess, again, | will just say what |
think is very, very clear on the record, had you
been building these two phases al together, you would
not be here having this discussion with us.

MR. TUVEL: That is correct.

THE W TNESS: Correct.
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CHAI RVAN Al BEL: And we are talking
about a three-year buil d?

MR. TUVEL: Yes.

(Counsel confers)

MR. TUVEL: 2020, correct. And this

woul d be finished in 2020 -- no, |I'msorry, Phase

THE W TNESS: Phase | woul d be done

MR. TUVEL: -- so 2017 start
construction, and Phase |1 2020.

CHAI RVAN Al BEL:  Ckay.

VI CE CHAI R BRANCI FORTE: | think you
mentioned five years sonewhere in your report that
you want --

MR. TUVEL: | think Phase -- |I'm
sorry -- | think -- if that was uncl ear, we wanted
Phase Il woul d be conpl eted, but the whol e thing
woul d be done within five years.

THE WTNESS: It would be a two-year
bui |l d period presumably for that, so it would start
in 2020 and possibly be ready for occupancy in 2022

VI CE CHAI R BRANCI FORTE: And just to be
clear, for Phase Il you are going to have to cone

back in front of the Board for nore vari ances.
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THE WTNESS: Final. No, no nore
vari ances, just final approval.

VI CE CHAI R BRANCI FORTE: | nean, not
vari ances --

MR. GALVIN. Negati ve.

MR. TUVEL: No. W're com ng back, as
Denni s had pointed out previously, to make sure that
the grade of the roadway along Fifth --

THE WTNESS: Ch, yeah, w thout
gquestion. That's a condition.

MR. GALVIN. Al right. That's what
| " m sayi ng.

| want the Board to understand in the
past in Hoboken, it wasn't uncomon to do things on
final. Final should be, you got county approval,
you got DEP approval, and we put our blessing on it,
and it noves forward.

THE WTNESS: And denonstration of
meeting all conditions of prelimnary approval

MR. GALVIN. Yeah. You really didn't
need the m crophone.

(Laught er)

THE WTNESS: | never do

MR. GALVIN. That was |ike the

punct uati on point.

203



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

El i zabeth C. MKenzie

VI CE CHAI R BRANCI FORTE: So |' m not
sure | got an answer on that --

MR. GALVIN. You are com ng back for
the redesign of Fifth Street.

THE WTNESS: Yes. But that is an
interimstep alnost |ike, you know, a utility plan
review or sonething Iike that.

MR. TUVEL: But | just wanted to answer

Conmmi ssi oner Branciforte's question.

204

So we woul d be coming back to the Board

for Phase Il for basically two things, no new
variances. W are sticking with the variances that
wer e approved.

It would be, as Dennis pointed out,
because Jeff had sone concerns about the grading of
the roadway that would lead to the entrance. The
Board woul d review that, and then all of the final
details that are required as part of final site
pl an.

MR. GALVIN. So you could do like an
anmended Phase Il and final.

MR. TUVEL: Correct.

Does that answer it?

Are you good there?

VI CE CHAI R BRANCI FORTE:  Yes. |I'm
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good.

| just wanted to know what the next
step was before you started before we went on.

MR. TUVEL: Ckay.

CHAl RVAN Al BEL: (Ckay. Seeing no
guestions on the table, let me open it up to the
public. Questions for Ms. MKenzie.

Ms. Ondrej ka?

MR. VWEINSTEIN: "Il let her go first.

CHAl RVAN Al BEL: Ladies first.

M5. ONDREJKA: Mary Ondrejka, 159 9th
Street. That's On-d-r-e-j-k-a.

|"mjust so curious. Wen you said that
the building structure in a small area violates the
zoning code, yet it doesn't, it is a contradiction,
and | amjust trying to understand, what is it
that --

THE WTNESS: | amsorry. | don't --
am not sure which part of ny testinony you are
referring to.

M5. ONDREJKA:  You said it was set back
correctly --

M5. BANYRA: Zero to five foot setback

THE WTNESS:. R ght.

M5. ONDREJKA: Onh, yeah. Wat was
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that? | amjust curious.

THE WTNESS: The setback is
articulated for a side yard at either zero or five
feet. W are not providing five feet, and we are
not providing zero feet. W could go to zero feet,
but we are not doing that, and we could go to five
feet, but we are not doing that. It is at three
poi nt sonething feet.

M5. ONDREJKA: (Okay. So howis that in

vi ol ati on?

THE WTNESS: Well, it's not a zero to
five feet --

MR. TUVEL: Yeah, it's an "or" -

THE WTNESS: -- the way the ordi nance
is witten. | ambeing really literal --

M5. ONDREJKA: Oh, okay. That's what |
was wonderi ng.

THE WTNESS: -- I'ma little nitpicky
t hat way.

M5. ONDREJKA: Well, I'ma little
ni t pi cky, too.

THE REPORTER: You can't both talk at
the sane tinme, please.

CHAl RVAN Al BEL: One at a tine.

M5. ONDREJKA: | know.
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THE WTNESS: |I'ma little nitpicky.

CHAl RVAN Al BEL: Ckay.

207

M5. ONDREJKA: So that is what you were

referring to in the setback was the -- not the --

it's not really in violation, though. | wouldn't

use t hat word.

THE WTNESS: Well, technically it

doesn't neet the way the ordi nance is worded, the

zero or five foot setback requirenent. It is in the

m ddl e, so it doesn't go outside of the range

enbraced by those two setbacks, which is what | was

saying. But what it does do is not neet the letter

of the | aw

M5. ONDREJKA: kay. Fair enough.
Thank you.

CHAI RVAN Al BEL: Thank you very nuch.
Anyone el se?

MR. VEINSTEIN. May | ask --

CHAI RVAN Al BEL:  Sure.

And your nane?

MR. VEINSTEIN:  Richard Wi nstein.

So you testified at the first hearing

on the -- that resulted in the resolution in 2009,

is that right?

THE WTNESS: | did
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MR. WEINSTEIN. And | amreferring now
to pages -- between 31 and 35 of the record that
was -- I'msorry -- of the resol ution.

THE WTNESS: All right.

MR. VEINSTEIN. Are you famliar with
t hat ?

THE WTNESS: | am

MR. VEINSTEIN: So on page 35, with
regard to the setback, you stated, did you not, that
at time --

THE WTNESS. |I'mtrying to get to page
35. Let ne just get that.

MR. VEI NSTEIN: -- and paragraph 68.

THE W TNESS:  Yes.

MR. WVEINSTEIN:. So you stated, did you
not, at that tine that there was a ten foot
requi rement of the setback?

THE WTNESS:. That is for a front yard
set back.

MR. WEI NSTEIN: Right.

THE W TNESS:  Yes.

MR. VEINSTEIN: But that is what's --
that setback is what is being referred to when you
are asking for a variance for the building of the

garage, isn't that right?
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MR. TUVEL: No.

THE WTNESS: Not now, no. That is a
si de yard setback requirenent.

MR. VWEINSTEIN: Isn't there --

THE WTNESS: The ten foot setback
requirenent was for -- was fromSinatra Drive and
having the building closer than ten feet to the
street.

MR. TUVEL: That is not changi ng.
That's --

THE WTNESS: That is the sane.

MR. TUVEL: -- that's part of Phase

MR. VEEI NSTEIN: But the requirenent is
ten feet, right, and you're --

THE WTNESS: The requirenent to the
front -- there are different requirenents from
different points on the lot. The front yard setback
requirenment is ten feet.

MR. VEEI NSTEIN: Ckay. That is what |
asked you before.

THE WTNESS: W are not tal king about
a front yard setback requirenent.

MR. VEINSTEIN. Well, | am asking you

about the ten foot setback.
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MR. TUVEL: Well, | think you should
stick to the testinony -- stick your questions to
her testinony about this application.

(Laught er)

MR, VEINSTEIN. But it is a garage
because --

MR. TUVEL: No, no. It is not the
gar age.

MR. VEINSTEIN. Well, would you read --
woul d you read 68 to yoursel f?

CHAI RMAN AIBEL: |Is there a front yard
set back vari ance that you obtai ned already?

THE W TNESS:  Yes.

CHAI RMAN Al BEL: Ckay. So what el se do
we need to know?

THE WTNESS: W are not changi ng that.

MR. TUVEL: Yeah. | don't understand.
That is what | amgetting at. W are not --

MR. VEI NSTEIN: But you said zero and
five feet were okay, but in fact, it was ten feet
that --

MR. TUVEL: No. You are mxing up the
front yard setback variance that was approved in
2009 for the wap-around building, which is part of

Phase Il, and sort of a tenporary -- | wll call it
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a tenporary variance that we are seeking for a side
yard for this Phase |

You're -- they are two separate things.
What you are tal king about is not what we are doing
right now.

MR. VEINSTEIN. Well, could you read
the first sentence of 68 out |oud?

THE W TNESS: Yes.

"Ms. McKenzie stated that in terns of
the ten foot front yard setback requirenent having
the building closer than ten feet to the street
maekes it easier to construct the garage and to
maxi m ze the nunber of parking spaces withinit."

That is the first sentence that refers
to a front yard setback

MR. VEINSTEIN: And what street is
t hat ?

THE WTNESS: Sinatra Drive.

MR. WEINSTEIN: |Is that also Fifth
Street?

THE WTNESS: | don't think that
nmeasur enment was being taken fromFifth Street.

MR. VEINSTEIN. Well, but isn't Fifth
Street -- doesn't Fifth Street run along the main

| ength of the garage?
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THE WTNESS: Yes, it does.

MR. TUVEL: |s your question, though,
about this Phase | application?

MR. VEINSTEIN. It is, the garage.

Isn't that what this application is
about, the garage?

MR. TUVEL: Right, but you are talking
about a setback that has to do with the building in
Phase 11.

MR. VEINSTEIN. No. |If you read 68 --

MR. TUVEL: No, no. You are not
under standi ng the --

MR. VEINSTEIN: -- I"'msorry. | am
only readi ng what the --

MR. TUVEL: Right. It talks about the
fact that -- | don't want to waste tine -- but it
tal ks about the fact that bringing the wap-around
building closer to the street allows the garage to
be constructed in a better manner.

That is why the variance -- that's the
justification that the Board gave for the variance
in that 2009 approval. It has to do wth the
| ocation of the building, not the l|ocation of the
gar age.

MR. WEI NSTEIN:  Ckay.
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So you're saying that the garage w |
not encroach at all on the space --

MR. TUVEL: What we are seeking to do
right now is not encroaching on anything. This is
just a tenporary positioning, a phasing of the

proj ect pending final approval of the whole

bui | di ng.
MR. VEINSTEIN. | understand that.
So you are saying that the garage is
not going to be noved any closer -- will not be

nmoved any nore east --
THE WTNESS: Correct.

MR. TUVEL: WAit a mnute. The garage

213

IS --

MR. GALVIN: Wait, wait. That is the
answer .

MR. TUVEL: Ckay.

MR. VEINSTEIN: That is all | wanted to
know.

CHAI RVAN Al BEL:  Ckay.

MR. WVEINSTEIN. M. MKenzie, when you
testified, did you al so state sonething about the
| ocation of the garage -- I'msorry -- the location
of the garage with relation to the spaces, the 50

spaces?
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THE WTNESS: | amsure | did address
that because it was sonething we were proposing at
that tine.

MR. WVEI NSTEIN:. Coul d you read
paragraph 72 on page 35?

THE WTNESS:. 72, just a nonent.

MR. GALVIN. It asks you if the garage
was a suitable location for little | eague players
and their famlies.

She stated the applicant woul d be able
to provide 436 in the garage and t he proposed
| ocation is the only viable site on Stevens canpus
for the spaces.

She noted that nost of the Stevens
canmpus was built prior to the parking and zoning
requirenent in the ordinance.

M. Winstein, | again point out
that -- finish your cross-exam nation question, but
we recogni ze that they want to change the prior
resolution, and the Board has the authority to do
t hat .

MR. WEI NSTEI N: | understand that, sir,

MR. GALVIN. kay, good.

MR. VEINSTEIN. -- but | just want to
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know what this w tness, you know, she nade an
opinion at that tinme, and | want to see what -- why
she changed her opi ni on.

THE WTNESS: At that tinme it was
contenpl ated that maybe Stevens would prefer to
al l ow sone of the parking spaces in the garage to be
used by little | eague players. But in the interim
it was -- and the resolution -- we kept it alittle
bit |oose in the end, and the resolution was
witten, so that it was kind of an either/or/and
type of situation.

It was still only 50 parking spaces.
It's just question of where. W're proposing to
refine themto have themin the Giffith lot for all
of the reasons that have already been nade part of
this record.

MR. VEEI NSTEIN:  But you did say at that
tinme that that location -- that the parking of the
little -- I"'msorry -- the use by the little | eague
pl ayers was a very suitable location, did you not?

THE WTNESS:. Yes, | did

MR. WEI NSTEIN:  Ckay.

Okay. No further questions.

CHAl RVAN Al BEL: Thank you, sir.

MR. GALVIN. Thank you.
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CHAI RVAN Al BEL: Anybody el se have
questions for Ms. MKenzie?

COW SSI ONER COHEN:  Motion to cl ose
public portion for this wtness.

COW SSI ONER MURPHY:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nmenbers answered in the
affirmative)

CHAI RVAN Al BEL:  Ckay.

(Board nmenbers confer)

CHAIl RVAN Al BEL: Ckay. | will open it
up to the public for coorment, and | hope everybody
will be to the point. | think we all understand the
facts, so please --

MR. WEINSTEIN: Is this argunent?

MR. GALVIN  Yeah.

Does anybody who wants to naeke a
comment ?

CHAI RVAN Al BEL: Pl ease cone forward.
You don't have to.

MR. GALVIN. We're not eliciting
comment s.

(Laught er)

VI CE CHAI R BRANCI FORTE: Mary, wait a

second.
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M5. PREG BON:  You can go first.

M5. ONDREJKA: No, go ahead.

MR. GALVIN:  You are not affiliated
with the college, right?

M5. PREGBON:. No, I'mnot. | just
happened to take a seat in the back there.

(Laught er)

MR. GALVIN.  No. [I'mjust saying
because | amgoing to get very angry if you're a
menber of the college staff, part of the student
gover nnent associ ati on.

Anybody affiliated with the college is
covered by M. Tuvel's case.

M5. PREG BON:  Then you shoul d know
that 1'mnot part of Stevens --

MR. GALVIN  Then rai se your right
hand, and 1'Ill put you under oath.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. PREG BON: | do.

MR. GALVIN. Are you a nenber of
Stevens Institute in any way?

M5. PREG BON:  No, | am not.

MR. GALVIN. Al right. You may
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pr oceed.

THE REPORTER. Oh, wait. | need your
nane.

M5. PREGQ BON:  Susan Pregi bon,
P-r-e-g-i-b-o0-n. 624 Hudson Street.

THE REPORTER: Thank you.

M5. PREG BON:  Good eveni ng.

My nane is Susan Pregibon, and | am a
menber of the Steering Commttee of the Hudson
Street Alliance, and | have been asked to present
this statenent.

As nost of you know during hearings for
the Gateway project, we also made a statenent at
that point. W were not in favor of several various
different things that were going on with that. In
this case, you know, we are going to present our
position on the garage as well.

So nmenbers of the Hudson Street
Al liance Steering Committee attended the first
Zoni ng Board neeting here for the garage, and we
have also net with Stevens adm nistrators to review
the plans for Phase | of the project.

W can say with confidence that we
support Phase | on the grounds that it will have an

i mredi ate positive inpact on Hudson Street and the
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surroundi ng streets.

Nunmber one: It will add 266 additi onal
parking spots in the garage for total of 430 spots.

The entrance and exit of the garage
will be on Sinatra Drive, and it wll divert traffic
away fromthe already congested area between
Washi ngton Street and the canpus. It will increase
our quality of life by decreasing traffic, freeing
up the street for parking for residents, and it wll
make our streets safer

And as per the agreenent, Stevens wl|
be offering 50 parking spots in their lot for use by
Hoboken residents during little | eague and soccer
ganes.

Hoboken has been waiting for nore than
a decade for this garage to be finished. As
repeatedly discussed during the Gateway project
Zoni ng Board hearings, it is inperative that this
garage be conpl eted as soon as possible in order
that we can accommodate the increased need for both
of these two new Gateway buil di ngs and al so for any
ot her, you know, construction that is going to be
happeni ng on the canpus.

Now, noving forward, it is our opinion

that the entrance and exit to the garage renmain on
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Sinatra Drive after Phase Il is conpleted. W are
not going to el aborate on that now because | think
we will be given the opportunity to tal k about that
|ater. But an entrance anywhere other than Sinatra
Drive is really going to detract from anything that
we gained fromgetting the garage, you know, and
diverting the traffic away.

So we al so believe that by the
conpl etion of the Babbio garage, it affords Stevens
a uni que opportunity to coordinate all of its
vehicular traffic in one central |ocation. So our
objective is to try to get as nmany cars, buses,
shuttles off of Hudson and the surrounding streets.

So not only would it benefit the area
that we live in, a very residential area, it would
al so greatly benefit the entire canpus because it
woul d provide Stevens wth an extension of their
canpus footprint that would bring life to an
underutilized area of the waterfront. By conpleting
t he garage and diverting traffic, we would create a
safer and nore pedestrian friendly environnment
around the Gateway project, Stevens Park, and the
little | eague field.

At this point what | really have to

say, and it is not even in ny notes, the anmount of
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pedestrian traffic that is up around Sixth and
Hudson Street, Fifth and Hudson Street, Seventh and
Hudson Street is ten-fold greater than any
pedestrian traffic you will see any day of the week
except on a very hot Sunday afternoon down on

Si natra.

As far as vehicular traffic, same thing
on Hudson Street. W have bunper to bunper traffic
fromseven o' clock in the norning until eight
o' cl ock at night along Hudson Street, along the side
street.

You go down on Sinatra, and there is
literally no traffic. There are no cars. | can
wal k my dog for 45 m nutes down there and run across
two cars, and that is at any tine during the day and
any time during the night.

And if you take the tine to really
assess that, the traffic is up at the main canpus.

So there is one other thing that was
mentioned a |l ot during the Gateway project, and that
is, if you get the traffic and the cars out of
there, what you are going to do is you are going to
enhance the Buholic field at the other canpus that
both Stevens and all of the public said at those

meetings, that they want to preserve.
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So what we could have is a traffic
area, and we could have a pedestrian traffic area.

So what we feel, this is a wn-wn
situation. The garage as currently proposed is good
for Stevens, and it's good for Hoboken. W |ike the
way it is proposed right now.

The Hudson Street Alliance is asking
t he Zoning Board of Adjustnent to approve the
request, to have the project built in two phases
with the variances that they are asking for.
Al t hough al ready approved in 2009, both Stevens and
the residents of Hoboken would benefit imrediately
fromthe conpletion of the garage while taking the
tine to evaluate the specifics and changi ng needs of
t he proposed academ c buil di ng.

Thank you.

CHAI RVAN Al BEL: Thank you.

| think you just stole M. Tuvel's

cl osi ng.

(Laught er)

M5. PREG BON:  Par don?

CHAI RVAN Al BEL: You stole M. Tuvel's
cl osi ng.

Anybody el se, please cone forward.

MR. GALVIN. Raise your right hand,
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Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. ONDREJKA: | do.

MR. GALVIN. kay.

M5. ONDREJKA: Mary Ondrej ka,
On-d-r-e-j-k-a, 159 9th Street.

Hum it is interesting through all of
the years | have lived there, the biggest problemin
town has been parking, and that is always on
soneone's tongue. It's whether we are going to | ose
spaces or how we are going to get nore.

And | find this project so needed on so
many fronts because just tonight upstairs because of
the Trader Joe's situation with the tractor trailer
comng in, we |ost 24 spaces in our town because we
have to accommodate situations |ike that.

W have a school that has grown and
needs to get people in a place, so it will alleviate
the problens we have with so many traffic areas,
where it wll continue on and on and on.

| wish it could be built tonmorrow, and
of course, it's going to take tinme, but eventually

it wll alleviate so many problens on so many



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

224

| evel s, although we will have other problens in
other areas that don't even relate to this. | think
it is a very good pl an.

| often think back to the clipping I
have from 1969 of Stevens. | have it because it
shows a parking garage that was going to be
considered to be built on the waterfront four
concrete piers out, four feet -- four stories high,
and this is such a contrast to what once sonebody
t hought of in the way of parking. You would have
had to see it to believe it. O course, it never
happened, thank God, but it would have destroyed
what waterfront there is today.

So | think that Stevens has been
incredi bly considerate, and they have bent over
backwards to help thenselves as well as to help the
t own.

Please, | would |ike you to pl ease okay
this application.

Thank you.

CHAI RVAN Al BEL: Thank you very nuch.

Anybody el se wish to comment ?

Pl ease cone forward.

MR. VWEINSTEIN. M nanme is Richard

Vi nst ei n.
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CHAI RVAN Al BEL: Swear himin?

MR. GALVIN. | think at this point
you're going to testify --

MR. VEINSTEIN:. | amnot testifying.
am ar gui ng.

MR. GALVIN. At the nonent | hear you

testify, I amgoing to stop you
MR. VEINSTEIN: | have no testinony.
Al of ny statenents -- | nean, all of nmy actions in

this proceedi ng have been regarding the
Cross-exam nation --

MR. GALVIN. You nmay proceed,
Counsel or.

MR. VWEINSTEIN. So -- and | want to
just state | really think everybody shoul d know t hat
one of the things that was npbst apparent to ne on
this application was the candi dness and openness of
Stevens in ternms of giving the public a ful
opportunity to participate as | have in comng to a
deci sion by this Board and urging a particul ar
deci si on.

As you recall, whenever ny questioning
of any of the witnesses took place, it was really
only regardi ng the question of the -- any

encroachnment on Stevens -- I'msorry -- on Sinatra
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Drive or Fifth Street.

And as | have been told now, and it's
been pretty clearly stated in the record by the
W t nesses that have testified, that that is part of
t he second phase, that that issue will be visited at
that tinme, but | wanted to nmake sure that that was
delineated and clearly stated, so that when you do
reach that stage, it isn't waived in any way that
t hat issue could be reconsidered.

And the second point |I tried to nake
was that the resolution that was the basis for the
2009 Board decision included 50 spaces in the Babbio
garage for the little | eague and any ot her uses that
mght relate to the use of the waterfront.

| don't know whether or not any of the
W tnesses agreed that Stevens -- I'msorry -- that
Sinatra Drive was nore heavily travel ed than the
streets up on the west side of the Babbi o garage,
and it is for you to decide that, whether or not
Sinatra Drive is in fact a street that is heavily
travel ed, that there are considerations about
whet her or not the safety of the children and adults
crossing the street for the little | eague exposes
themto nore -- to nore danger than they m ght

ot herwi se have to face, if they could go fromthe
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Babbi o0 garage to the little | eague field.

Now, that Board that decided that issue
and granted those 50 spaces, just |ike your Board
is, deliberated and very nuch considered all of
these things | ambringing up, and they deci ded that
the 50 spaces was needed. And | amurging you to
consi der sone kind of resolution of maybe | ess
spaces in the garage to mtigate the inpact that the
applicant said there would be. But that -- consider
whet her or not that Board that nade that decision
was wong, and that they had no basis for nmaking
t hat deci sion, or whether or not you respect their
decision in some way and want to in the spirit of
that decision affirmit in sone way at all, and I am
urging that you should affirmit.

| have not opposed this building of
this Babbio garage. 1In fact, as | said, | would not
even be here were it not for the fact that Stevens
notified nme, | believe it was March 22nd by email,
that there would be a discussion in Stevens of what
this proposal before the Board today is, this
anended application.

So I know that they have al ways been
open, and | want you to know that | have no malice

t owards t hem because they have been very fair. But
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t he Board shoul d consider, in nmy opinion, whether or
not those 50 spaces should be just across the street
where the kids have to cross the street, or whether
or not sone kind of accommodati on shoul d be of fered
by Stevens to the comunity that the first Board
when it make its resolution considered to be
i nportant.

And if you | ook at paragraph 11 and
read it to yourself again, you wll see that Board
made that decision, and | think you should at | east

uphol d partially that decision or at |east uphold it

totally.

CHAI RVAN Al BEL: Thank you, M.
Wi nst ei n.

MR. VEI NSTEI N:  Thank you.

CHAI RVAN Al BEL: Anybody el se wish to
conment ?

Seei ng none.

You are asking for second sw ng.

M5. PREG BON: | just wanted to nake
one comment about the --

MR. GALVIN. No twosi es.

M5. PREG@BON: | can't comrent?

MR. GALVIN W don't normally do

t Wosi es.
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CHAI RVAN Al BEL:  Yeah.

MR. GALVIN. Al right. Go ahead.

Cone on.

CHAI RVAN Al BEL: This is for Dennis.
This is a Dennis twosie.

M5. PREGQ BON:  Susan Pregi bon,
P-r-e-g-i-b-o0-n, 624 Hudson Street.

In the dilemma of the parking to be in
t he Babbi o garage or across the street, we have the
little | eague that would be going into the parking
garage w thout crossing the street.

We woul d have the soccer kids going --
having to -- you know, if we are at the Babbio
garage, they would have to cross the street because
the soccer field is on the sane side as Giffith
gar age.

So | nmean, who are you going to go for
soccer or little | eague?

(Laught er)

CHAI RVAN Al BEL: Thank you, M.

Pr egi bon.

Al right. Let's have a notion to

cl ose.

COVWM SSI ONER COHEN: Motion to cl ose

229
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public portion.

CHAI RVAN Al BEL: Do | have a second to
cl ose public portion?

VI CE CHAI R BRANCI FORTE:  Second.

COW SSI ONER MURPHY:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nmenbers answered in the
affirmative)

MR. GALVIN. Let nme say this to the

Board. In these types of cases we need to have five
affirmative votes. |If there is any doubt about how
you feel about this case, | think we should hold off

and wait until we get a sixth or seventh nenber in
here, because in ny view, people ask ne this why al
of the tine. It's because there is a mathemati cal

di fference between five, six, and seven, and | think
a court sonme day mght make a ruling on that.

There is an exception, if you have
conflicts of interest, and you only have five, then
an applicant is forced to proceed with five. But in
all other instances, | think you really shoul d seat
seven, if you can.

Now, if anybody has any doubt that they
m ght be in favor of this case, | think the polite

thing to do would be -- and it's not saying you are
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going to vote no on it, if you have any doubt,

think we should carry it to another night to give
Stevens the ability to have a sixth or seventh Board
menber to hear the case.

I f you don't have any doubt, and you
feel pretty confortable, then kind of give ne that
i ndi cation, and we can allow themto proceed, go for
a vote, and this way we don't have to have a whole
other hearing in this matter.

Quys, what are you thinking? Any
doubt s?

Doubt ?

CHAl RVAN Al BEL: Ckay. | wll speak
up.

There may be sonme small tweaks here and
there in the conditions that I mght be in favor of
in concept, but it is hard to see that this is not a
benefit to the community, as well as obviously
sonet hing valuable to Stevens, and | probably -- |
coul d support it.

MR. GALVIN. So, Quys, you want ne to
read the conditions and then you will et nme know
what to do?

CHAI RVAN Al BEL: But let ne not drive

the conversation. W have five other people here.
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COW SSI ONER MC BRIDE: | am good.
COWM SSI ONER MURPHY: | am
VI CE CHAI R BRANCI FORTE:  Well, I'm

hesitant to open ny nmouth w thout going into
del i berations, so --

MR. GALVIN. Right. But all I'm asking
you is -- sonetines you get a case, where you don't
have any doubt.

| f you have any doubt at all, let's
carry it to another night. W'IlIl pick another
night. They will come back. We'IlI|l have two other
Board nenbers read it. | just didn't want to |ike
wei gh down -- wei gh everyone el se down.

VI CE CHAI R BRANCI FORTE: W th that

said, for nyself, | don't see any reason to cone
back. | could see nyself wanting to do this tonight
t hen.

MR. GALVIN Right. W got to be
positive because we are not going to hand them a bad
result and have a court tell us to go back and do it
again and get the sixth and seventh guy in the
saddle. Al right?

COW SSI ONER COHEN: | am fi ne.

MR. GALVIN. Al right. Let ne give

you the conditions.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

233

The Board --

CHAI RVAN Al BEL: Are you okay?

COW SSI ONER COHEN:  I'm fi ne.

MR. GALVIN. Al right. | had --

CHAI RVAN Al BEL: Well, why don't we
just make sure that M. Tuvel and his client are
okay with this?

COW SSI ONER MURPHY:  Ch, yeah.

MR. TUVEL: Do you want a cl osing?

CHAI RVAN Al BEL: Well, | guess --

MR. GALVIN. You don't need a cl osing

ar gunent .
(Laught er)
MR. TUVEL: | amgoing to rely on --
MR. GALVIN. You're going to sacrifice
that. | amgoing to tell you right now, ny nomis

on her way to the hospital for the last half-hour.
| want to | eave here soon. | don't think we need to
hear the closing argunent on this.

MR. TUVEL: | was going to rely on
Ms. Pregi bon's cl osing statenent.

(Laught er)

MR. GALVIN. Ckay. | spoke too soon.
Ckay. You got ne. Ckay.

M/ momis still on the way to the
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MR. TUVEL: [|'msorry about that.

MR. GALVIN. Al right.

There is to be no barrier or
restriction to the use of the garage roof. Is that
true, everybody? Anybody?

VI CE CHAI R BRANCI FORTE: Wiat's that?

MR. GALVIN. It is a note | had. |
don't know if it is true or not.

COW SSI ONER MURPHY:  Yeah, it's from
the first night.

MR. TUVEL: Say that one nore tine,
Denni s.

MR. GALVIN. There is to be no barrier
or restriction to the use of the garage roof.

MR. TUVEL: Right. The rooftop plaza
will not be obstructed. That is correct.

MR. GALVIN. Two: The stairs are to
have a de-icer feature.

Now, tonight | heard that they were
going to shovel them so we don't have a de-icer

feature, right?

234

MR. TUVEL: No, and | believe we tal ked

about havi ng sone of those openings, so it would

easier to shovel and to drain.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

235

MR. GALVIN. That's what | heard
toni ght, but ny notes had said sonmething |ike crazy,
like there were going to be heated stairs or
sonething |like that.

Two: The Babbi o garage is not to be
operated as a public parking garage, where fees
woul d be charged to rent spaces.

MR. TUVEL: That's correct.

MR. GALVIN: Three: The Giffinlot is
to be free for public use --

COWM SSI ONER COHEN: 50 spots within
the Giffith |ot.

MR. GALVIN. | think we had that
somewhere else, too. Let ne hold on to that for a
second. |I'mgoing to cone back to that.

COWM SSI ONER COHEN:  Ckay.

MR. GALVIN. Three: The applicant is
to performa photonetric plan show ng the existing
and the proposed lighting intensities.

Four: Post approval, the applicant
will performa signal timng study for 11th and
Hudson Street. |If the county accepts, the
controller will be changed to increase the | ength of
the green light.

Five: Al lighting is to be dark sky
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conpl i ant.

Six: Stevens is to provide a
right-of-way agreenent to the city for what? For
Fifth Street, Sixth Street?

MR. TUVEL: That is a condition of
Phase Il of final. That's not part of this.

MR. GALVIN. kay.

|s there hours of operation for the
parking lot at Giffith?

MR, TUVEL: It wll be open at al
tinmes, but it is -- we are proposing that it be
avail able to the public Mnday through Friday 4 p. m
to 11 p.m and Saturday and Sunday 7 a.m to 11 p.m

MR. GALVIN. Al right. Mnday through
Friday --

MR. TUVEL: 4 p.m to 11 p.m

Saturday, Sunday, 7 a.m to 11 p.m
and there is no gate or anything |like that.

MR. GALVIN. Saturday and Sunday - -

MR, TUVEL: 7 a.m to 11 p.m Saturday
and Sunday.

MR GALVIN  Seven: Stevens wll
mai ntain and keep the Giffith parking | ot open and
oper ati onal even when the school is not in session.

MR. TUVEL: Correct.
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MR. GALVIN. Eight: The city will have
the responsibility for the distribution of placards
to permt parking for the Giffith lot. Wile the
lot is intended to be used for little | eague and
soccer during tinmes when those | eagues are in
session, the city may nake use of the |ot for other
public purposes -- for other parking needs when the
| eagues are not in session. There will be -- did |
get it right?

MR, TUVEL: Yes. |'m nmaking sure.

MR. GALVIN. kay.

There will be a m ninmumof 50 parking
spaces in this lot, so we don't need that earlier
thing | was saying about the Giffith,

MR. TUVEL: Correct.

MR. GALVIN. N ne: The applicant is to
return to the Board for an anendnent to Phase |
nmodi fying the horizontal and vertical alignnent of
Fifth Street at which tine we will discuss an
easemnent ?

MR. TUVEL: | guess whatever woul d be
required, whatever instrunment would be required, if
necessary.

MR. GALVIN. The use -- well, how do

you want --
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M5. BANYRA: To the satisfaction of the
Board Engi neer.

MR. GALVIN. No, no, no. | got that
part. | got the part that --

MR. TUVEL: You are sayi ng about maki ng
that road a public street or --

MR. GALVIN. | amnot trying to inpose
any additional requirenments. | want to nmake sure
what ever was prom sed before, that | didn't lose it.

MR. TUVEL: Right. GCkay.

So | would just say: And will be
subject to the requirenents of the 2009 resol ution
as to the realignnent of the roadway, sonething
al ong those I|ines.

MR. GALVIN. | think at a m ninum |
think the --

MR. TUVEL: Let ne check. Let ne see
if there's --

MR. GALVIN. Not to bring up sonething
dangerous, but | think what we just learned in
anot her case that we have to have a right-of -way
even if we currently use it.

MR. TUVEL: | understand.

Wiy don't we just say this: In the

event an easenent or a right-of-way agreenent or



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

239

sonme instrunent is required fromthe Cty of
Hoboken, Stevens -- if required, because | don't
know, | have to | ook through the prior resol ution,
Dennis, if it's required.

If it was required in the prior
resolution, we have to deal with it. W are bound
by that.

MR. GALVIN. Well, | nean, we can pose
it, too. W can make it a requirenent now. W're
not -- the sane way M. Winstein was saying it the
whole tine, and | kept telling himwe are
changi ng - -

MR. TUVEL: | understand that.

MR. GALVIN. -- sane thing --
everything, once it is open, we can change what we
got to change

In the vertical alignment and -- and
the Board -- say it again.

MR. TUVEL: The sane ri ght - of -way
agr eement .

MR GALVIN Hum The Board wl|
consider the need for a right-of-way --

COW SSI ONER COHEN: | f any.

M5. BANYRA: R ght-of-way or easenent,

Denni s?
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MR. TUVEL:

' m

sorry?

Can we say also in

consultation with city's corporation counsel ?

MR. GALVI N:
(Laught er)
MR. TUVEL:
MR. GALVI N:
portfolio.
MR. TUVEL:
come back for Phase II,
MR. GALVI N:
MR. TUVEL:
M5. MC KENZ

MR. GALVI N:

No.

Ckay.

The

Denni
right?
Corr

Ckay.

Board has its

s, that is on when we

ect.

| E:  Ckay.

Al l

right. Here is what

wote: The applicant is to return to the Board for

an anendnent to Phase |

nmodi f

ying the horizontal

and vertical alignnment of Fifth Street to the

satisfaction of the Board's Engi neer --

MR. TUVEL:

MR. GALVI N

whet her -- and the Board

Ckay.

-- and will consider

W |

consi der whet her a

right-of-way agreenent is required to preserve the

city's interest in Fifth Street.

MR. TUVEL:

MR. GALVI N:

That'

Ten:

s fine. That's fair.

The | awn area

240
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bet ween t he garage, driveway and sidewal k will have
addi tional |andscaping and a | ow barrier -- did you
mean | ow barrier planting, Eileen?

M5. BANYRA: Well, sonmething. | think
you know, as the Chairman raised, there needs to be
sonething else in that area, so | know that there is
a visual easenent, but sone kind of barrier. It
needs to be reworked a little bit, as you conme down
the steps is the area we're talking --

MR. TUVEL: Yeah. The area that is
| awn now between the driveway and the steps.

MR. GALVIN. So we want sone kind of
| ow barrier or --

MR. TUVEL: Low shrubs or barrier, yes.

MR. GALVIN. ~-- | have low barrier or
planting --

MR. TUVEL: Fine.

MR. GALVIN. -- to prevent crossing
driveway ai sl es.

MR. TUVEL: Fine.

MR. GALVIN. This revision to the plan
is to be reviewed and approved by the Board's
pl anner and engi neer.

11: The |l andscape plan is to be

revised to show the nunber and type of all plants to
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be utilized.

12: The garage plan is to show
addi ti onal parking on floors two, three, and four of
the --

MR. TUVEL: Bicycle parking.

MR. GALVIN. -- additional bike parking
of the --

M5. BANYRA: To be evaluated |I think --

MR. TUVEL: Yeah. | think we talked
about working with Eileen to see where we can get
addi tional parking on the different |evels of the
gar age.

MR. GALVIN: -- is to be evaluated in
consultation -- the garage plan is to be eval uated
in consultation with the planner to show additi onal
bi ke parking on floors two, three, and four as
avai |l abl e.

13: The garage facade sign is to be
renmoved during the construction of Phase I1.

That is what | have, everybody, unless
there's sonething el se you need.

COW SSI ONER COHEN: | think we are
good.

MR. GALVIN.  Jeff?

MR. MARSDEN: Two things | have here
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that weren't listed are: Driveway wll have a stop
bar and stop painted in the roadway.

MR. TUVEL: | think that was on the
pl an, but we can add it as a condition. That's
fine.

MR. MARSDEN: Onh, | didn't think it was
on the plan.

COW SSIONER COHEN: | think it was on
t he revised pl an.

MR. MARSDEN: Ckay.

M5. BANYRA: It doesn't matter. Just
keep goi ng.

MR. GALVIN. If it is on the plan,
don't have to do it.

MR. MARSDEN: Right.

MR. TUVEL: Ckay. If it's not, we'll
do it.

MR. MARSDEN: Modify the turning
tenplates to distance themfromthe eastern curb.

MR. TUVEL: Yeah, that is fine. M.
Aivo testified he would do that, yes

MR. MARSDEN: Ri ght.

Charging stations in the garage?

MR. TUVEL: Yeah. We testified that

there woul d be an electric charging station in the
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MR. MARSDEN: Does Giffith have
handi capped spaces?

MR. TUVEL: W said we would eval uate
that with you.

MR. MARSDEN: Ri ght.

MR. TUVEL: We would take a look at it,
right.

Jeff is correct, as to the 50 spaces,
we woul d eval uat e whet her any handi capped spaces
woul d be required.

MR. GALVIN. How about, can we put
these in a letter fromyou and Eileen as to
outstanding itens, |ike we are supposed to do?

MR. MARSDEN: Yeah, | could do that in
my conpliance review --

MR. GALVIN. kay.

M5. BANYRA:  Yeah.

MR. GALVIN. No. But we are going to
do a letter fromthe planner subject to a letter
fromthe Board professionals regardi ng outstanding
review letter itens.

Does t hat work?

MR. MARSDEN: Yes.

MR. GALVIN:. That is what we are

244
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supposed to do. Ckay.

Al'l right, Board.

VI CE CHAI R BRANCI FORTE:  You know
the -- deliberation tine?

MR. GALVIN:.  Yes.

VI CE CHAIR BRANCI FORTE: It is not a
deal breaker for nme, but it kind of irks ne about
this parking deal will just be allowed for little
| eague and soccer and the recreational field.

| just think it should -- like | said,
| don't have kids, but if sonebody wants to go down
there, watch a gane or sonething, or participate in
what ever way, | just see we are cutting off this
so-called public lot and we're just giving it to
people with little | eague and soccer kids, and
everybody el se has to scranble for parking on the
street |i ke everyone el se.

Either we open it up to the public for
everybody, or we just go that way --

COW SSI ONER COHEN:  Can | respond?

VI CE CHAI R BRANCI FORTE: Yeah, go
ahead.

COW SSI ONER COHEN: | think that we
are doing that. | nean, | don't think that the way

this is drafted it is restricted to little | eague
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and soccer. | think it is including little |eague
and soccer, and it allows the city to open it up to
the public generally.

| don't think the condition is
restricted to that, and | think that we can nake
clear in the resolution that follows this that the
intent of the Board is to make it available to not
just little | eague and soccer players, but also to
i ncl ude Hoboken parkers, people who are permtted to
park in Hoboken, if it's available, that they can
use it as well.

VI CE CHAI R BRANCI FORTE: So you agree
there is a little | eague gane or there's a soccer
gane, and | want to drive down and show sonebody the
waterfront for five mnutes is it okay to park in
there without a placard?

MR. GALVIN:. No.

COW SSI ONER COHEN: No.  You woul d
have to apply to the Gty of Hoboken for a placard,
but you wouldn't be prevented fromapplying to the
Cty of Hoboken for that placard if you're not a
little | eague parent or a soccer parent --

COWM SSI ONER MURPHY: Wl |, you don't
know t hat .

COW SSI ONER COHEN:  -- it woul d be --
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but the point is that it's going to be adm ni stered
by the Gty of Hoboken, and that they will set the
rules for that, but | think what we are saying here
is that it should not be limted to those parents of
famlies or athletes --

MR, GALVIN. Listen. | would say
this -- it is none of ny business, but -- but --

VI CE CHAI R BRANCI FORTE:  Yes.

MR. GALVIN. -- | would inmagine that
the intent of this was, as part of trying to
convince you to go along with this, they were trying
to do sonething nice for the little | eague and
soccer people, and saying, hey, you can get sone
parking close by. They weren't trying to do
sonet hing that was a parking |lot that was avail abl e
for the entire city.

However, we have got in here that when
the little | eague kids and soccer kids aren't doing
their thing, that the city can use it for other
pur poses.

VI CE CHAI R BRANCI FORTE: Ckay. So it's
not a deal breaker for nme. Nobody el se seens to be
concerned about, so | amokay wth it --

COW SSI ONER MC BRIDE: Well, | share

t he concern --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

248

COW SSI ONER MURPHY: | share your
concern, but --

COW SSIONER MC BRIDE: -- it is a
nightmare. 1It's a nightmare. It is not our

ni ght mar e.

(Laught er)

VI CE CHAIR BRANCI FORTE: It wll be our
nightmare, if | park i there and | get towed because
| don't have a kid playing soccer on a certain day
at a certain hour.

But, okay, |ook, back in 2004 when it
was proposed, | shook ny head and said, you know, it
will never work, let's just skip it all together.
And, you know, people thought it was a good idea, so
| let it go.

CHAI RVAN AI BEL: |'m sure Stevens woul d
be happy to take the | ot back, so let's, you know --

VI CE CHAI R BRANCI FORTE: | woul d be
happy to keep -- look, anything that | can keep
people fromdriving around town on short trips is
fine.

O course, if | had kids, like | said,
and | lived at 10th and dinton, and I had to get ny
four kids down there now, yeah, wal king versus

driving, | get it.
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COW SSI ONER COHEN:  Just two qui ck
conment s.

One is that this project has been a
long tinme com ng, but the Zoning Board has acted
pronptly on this.

We got this application | ast nonth.
Wien we heard it last nonth, we are wapping it up
toni ght, and we have dealt with this |I think very
efficiently, nunber one.

Nunber two: W are going to be adding

50 public spots, prine free parking on the

249

waterfront. There may be admnistrative i ssues with

running that, but those are going to be Stevens
issues in terns of admnistration and the city's
adm ni strative issues in terns of howto issue the
pl acards for the use of that lot. It will be up to
the city to advertise what the rules are and to
invite people to participate in that. But | think
inthe end, it's going to be a positive to have 50
free spots on the waterfront for our conmunity,
nunber one.

And nunber two: A beautiful interim
building that is going to be on the waterfront for
three years as opposed to what has kind of been an

ugly gash in the side of the cliff that we all have
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been | ooking at for a decade now, and it's goi ng
to -- so | want to commend Stevens for the effort in
terns of the water appearing plastic design.

| think that while it is an interim
three-year plan, it is going to be an attractive
addition to the waterfront. In addition to having
addi tional parking, it is going to be a nice
architectural addition to the waterfront, so those
are my coments.

VI CE CHAI R BRANCI FORTE: Did we include
this in the conditions about replacing the -- that
fabric, you know, when it shows wear or it starts to
tear, that they have to replace it imedi atel y?

W tal ked about it.

MR. GALVIN. What is your position?
| know you have --

MR. TUVEL: Yeah, that is fine.

MR. GALVIN. Wo is nmaking the call on
t hat ?

COW SSI ONER MURPHY:  Mai nt enance - -

VI CE CHAI R BRANCI FORTE: Would it be
our zoning officer? Wuld it be --

MR. GALVIN. That shoul d be the person

COW SSI ONER COHEN: | just woul dn't

say "imediately.” If it's a reasonable period of
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tine --

VI CE CHAI R BRANCI FORTE: Well, in a
timely manner.

COW SSI ONER COHEN:  Yeah.

VI CE CHAI R BRANCI FORTE: | don't want
ripped fabric sitting up there for nonths at a tine.
COW SSI ONER COHEN:  Yeah.

(Board nmenbers confer)

M5. BANYRA: Do you have it, Dennis, or
do you need it --

MR. GALVIN. I'mstill -- in the event
t he nmenbrane i s danaged - -

VI CE CHAI R BRANCI FORTE: Shows signs of
wear ?

COW SSI ONER MURPHY:  And tear.

MR. TUVEL: Dennis, we can agree
that --

MS. BANYRA: The cl addi ng shoul d be
mai nt ai ned - -

MR. TUVEL: -- we just have to repl ace

it every 18 nonths.

VI CE CHAI R BRANCI FORTE: | woul d even
| ove that better, but still if it does tear, you
still have to -- | would love to see it -- look, in

comercial real estate, you always put in a clause
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in the |lease that says the tenant has to paint every
fewyears. | don't think this is any different.

M5. BANYRA: The buil ding' s cladding
will be maiintained in the event that there is any
deterioration. As noted by the zoning officer, the
applicant will replace said cladding.

COW SSI ONER COHEN: Maybe |i ke obvi ous
deterioration.

M5. BANYRA:  Yeah.

VI CE CHAI R BRANCI FORTE: Well, we can
go 18 nonths, and then if there is a stormand it
rips, you clearly replace it.

MR. TUVEL: Yeah.

Clearly, if there is sone incident that
occurred, and it doesn't |ook nice, Stevens would
want to do that.

M5. BANYRA: In consultation with
St evens.

VI CE CHAI R BRANCI FORTE: But | think 18
mont hs woul d be -- does everyone agree that every 18
mont hs, it should be replaced?

M5. BANYRA: Maybe. Who knows, if it
| asts two years then.

VI CE CHAI R BRANCI FORTE: Wel I, if

they' re agreeing to go 18 nonths --
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M5. BANYRA: But why woul d you throw it
out, if it is good?

VI CE CHAI R BRANCI FORTE: Because it is
going to look fresh, and it's going to look like a
new t hi ng.

Now, | am against throwing it into
the --

M5. BANYRA: That is what | nean.

VI CE CHAI R BRANCI FORTE: -- because it
can't be recycled, but you know --

M5. BANYRA:  Yeah.

VICE CHAIR BRANCI FORTE: -- it is up to
you. They agreed to do it every 18 nonths, so..

COW SSI ONER MURPHY:  How long did it
say it |asts?

| can't renenber.

CHAI RVAN Al BEL: A year warranty.

COW SSI ONER MURPHY:  Year warranty.

MR. GALVIN. Al right. Here is what I
got :

In the event the nenbrane is danaged or
there's notable deterioration, the zoning officer
can require its replacenent. OQherwise, it wll be
repl aced every 18 nont hs.

We are not going to nmake you repl ace
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it, if it doesn't need to be replaced, even if it's
the 18-nonth period. |If it |looks fantastic, |ike we
are going to go to the three-year mark to repl ace
the whole thing, we're probably not going to do
t hat .

On the other hand, if we get a big wnd
stormin August, and it gets turn --

MR. TUVEL: They don't want the "S"
hanging off the -- | doubt they want that to happen

(Laught er)

MR. GALVIN: | got you

But we are planning for you not doing
the right thing, even though we think you are going
to do the right thing.

MR. TUVEL: Under st ood.

COW SSI ONER COHEN:  Is that it?

MR. GALVIN. Yeah. And if you disagree
wWith the zoning officer, you can appeal or wite a
letter to ask us to override.

MR. TUVEL: Sure.

CHAI RVAN Al BEL: Board nenbers, anybody
el se want to comment ?

VI CE CHAI R BRANCI FORTE: Is there
anyt hi ng about pedestrian safety, about naybe

requiring like a flashing pedestrian crossing sign
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at the crosswal k?

Do we need that?

MR. GALVIN. | don't see it here. |
mean, | think when we are doing the garages on
different interior streets, | think that is an
exceptionally great idea and necessary. Here, | am
not so sure. It is pretty w de-open.

VI CE CHAI R BRANCI FORTE: Yeah. The
only problemis we are encouraging kids to cross the
street to get --

COW SSI ONER MURPHY:  They can wal k up
to the one that has the blinking -- that you can
press the button --

VI CE CHAI R BRANCI FORTE: Stop |ight --

COWM SSI ONER MURPHY: -- and then they
can go --

VI CE CHAI R BRANCI FORTE: |If no one
else -- if no one else sees the need for it, then
will pass onit --

MR. MARSDEN: Well, they are going to
pl ace these standard pedestrian crosswal k signs.
They're just not going to put an LED --

VI CE CHAI R BRANCI FORTE: Fl ashi ng ones?

MR. MARSDEN: -- yeah.

VI CE CHAI R BRANCI FORTE: And they put
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two pylons in the street -- in the mddle of the
street they're putting two pylons --

MR. GALVIN. And if we find -- and when
t hey cone back for Phase Il, if you -- you know, you
have been out there, and you observe it, and you
think that we need to do sonething el se, | guess we
could then require that in Phase I1I.

VI CE CHAI R BRANCI FORTE:  Ckay.

CHAI RVAN Al BEL: John, any ot her
comment s?

VI CE CHAI R BRANCI FORTE: No. | think
| ' m good.

CHAI RVAN AIBEL: W're ready for a
notion and a vote.

COW SSI ONER COHEN:  Motion to
approve --

COW SSI ONER MC BRI DE:  Second.

COW SSI ONER COHEN:  -- with the
condi tions as descri bed.

COW SSI ONER MC BRI DE:  Second.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssi oner Mirphy?
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adj our n.

affirmative)

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MBride?
COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: And Conmm ssioner Aibel ?
CHAI RVAN Al BEL:  Yes.

MR. TUVEL: Thank you.

(Appl ause)

COWM SSI ONER COHEN:  Mbtion to adjourn.

VI CE CHAI R BRANCI FORTE: Onh, any ot her

CHAl RVAN Al BEL:  No.
Motion to adjourn.

VI CE CHAI R BRANCI FORTE: Mdtion to

COW SSI ONER MC BRI DE:  Second.

CHAl RMAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the

(The neeting concluded at 11:30 p.m)
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