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CHAl RVAN HOLTZMAN:  Okay. Good
eveni ng, everybody. W are going to get started.

It is Tuesday, March 1st. It is 7:10
p.m This is the Cty of Hoboken Pl anni ng Board
Meet i ng.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, please call the roll.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMVAN:  Her e.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here.

M5. CARCONE: Conmi ssioner Stratton?

COWM SSI ONER STRATTON:  Here.

M5. CARCONE: Conmi ssi oner Forbes?

COW SSI ONER FORBES: Here.

M5. CARCONE: Conmi ssi oner Doyl e?

COW SSI ONER DOYLE: Here.

M5. CARCONE: Comm ssioner G ahanf
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COW SSI ONER GRAHAM  Her e.

M5. CARCONE: Conmi ssioner MKenzie?

COW SSI ONER MC KENZI E: Here.

M5. CARCONE: Conmi ssioner Pinchevsky?

COW SSI ONER PI NCHEVSKY:  Her e.

M5. CARCONE: Conm ssioner Peene is
absent.

CHAI RVAN HOLTZMAN:  Conmm ssi oner Peene
had a famly energency at the |ast mnute, yes.

M5. CARCONE: Conmi ssioner Jacobson?

COW SSI ONER JACOBSON:  Her e.

M5. CARCONE: And Conmi ssioner O Connor
is absent.

CHAl RVAN HOLTZMAN: Okay. G eat.

Thank you, Pat.

We have two resolutions that we are
going to address this evening. The first is 502
Madi son Street. Copies of these were provided to us
ahead of time by Dennis' office.

Were there any additional questions or
comment s?

|f there are none, is there a notion to
accept the resolution?

COW SSI ONER MC KENZI E: | nove.

COW SSI ONER DOYLE: Do we do them
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Separatel y?

CHAI RMAN HOLTZMAN:  We are doi ng each

one separately, sure, yes.

MR. GALVI N: Yes.

CHAI RVAN HOLTZMAN: ls there a nption

to accept, Cal eb?
COW SSI ONER MC KENZI E:
notion, yes.
CHAl RMVAN HOLTZMAN: Great.
|s there a second?

VI CE CHAl RVAN MAGALETTA:

CHAl RVAN HOLTZMAN:  Thank you.

Pat, please call the roll

M5. CARCONE: This is 502-510 Madi son.

CHAl RVAN HOLTZMAN: 502 Madi son,

M5. CARCONE: Conmi ssi oner

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssi oner Stratton?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER FORBES:  Yes.

M5. CARCONE: Comm ssioner G ahanf

COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER MC KENZI E:

make t he

Magal ett a?

For bes?

McKenzi e?
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M5. CARCONE: Conmi ssioner Pinchevsky?

COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Commi ssioner Jacobson?

COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: And Conmm ssi oner
Hol t zman?

CHAI RVAN HOLTZMAN:  Yes.

Ckay. The second resolution this
evening is for the Winderlofts project. This is 721
Cinton. | know there are a nunber of questions and
sone additional revisions to that. | think we got
everything fairly well buttoned up.

Is there a notion to accept the
resol uti on?

COW SSI ONER DOYLE:  Moti on.

CHAl RVAN HOLTZMAN:  Second?

COW SSI ONER MC KENZI E: | second it.

CHAI RVAN HOLTZMAN:  Thank you. G eat.

Pat, please call the roll.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Forbes?

COW SSI ONER FORBES:  Yes.
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c i nton,

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conmi ssioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

| would like to also note that 721

t he Wonder| ofts' affordabl e housi ng was

mentioned by the mayor in her State of the Gty

speech this past year, which was really nice.

Ckay. That is done.

(Conti nue on the next page)
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CHAI RVAN HOLTZMAN:  The first itemfor
our agenda hearing wise is 1423 Hudson, Building D
Lot D, Block D, whatever we are calling it.

Good evening, M. Pantel

MR. PANTEL: Cood evening, everybody.

Thank you.

We are here obviously on a continuation
of our application for amended prelimnary and fi nal
site plan approval for Lot D within the Hoboken Cove
proj ect.

We have a few wap-up itens that we
would like to present to the Board toni ght based
upon sone of the issues that were raised at the | ast
hearing. | have four wtnesses, but | think they
will be each fairly brief.

W are going to start off with Dean
Marchetto, our architect, who will talk about a
m nor architectural change that we actually made
after the last neeting, as well as the protective
measures that could be installed around the private
decks, nunber one.

Secondly, we received, if you recall
towards the end of the |ast neeting, a nenorandum on
traffic fromthe city's Departnent of

Transportation, and we had subsequent neetings with

12
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the Departnent of Transportation, and | believe that
we resolved all of those issues, and we are pleased
to have received today an updated, very clean

menor andum from t he Departnent of Transportation.
And M chael Maris, our traffic consultant, wll
present the Board with a brief explanation and his
exhibit illustrating the proposed resol ution of

t hose i ssues that were previously raised.

Qur | andscape architect, Tom Carnan,
will testify as to the dog-friendly planters and
sonme nodifications nade to the | andscape plan as a
result of the input received fromthe Shade Tree
Conm ssi on.

And, finally, John Chadw ck, our
pl anner, will, of course, address the variances that
we are seeking, the sane three variances that were
outlined in our notice and in the initial hearing.

So if there are no questions at this
point, what | would Iike to do is proceed with M.
Mar chet t o.

MR. GALVIN. You are still under oath.

MR. MARCHETTC: Ckay.

DEAN NARCHETT O having been previously
sworn, testified further as follows:

THE WTNESS: Thank you, d enn.

13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dean Marchetto 14

So Dean Marchetto for the record.

| appeared | ast nonth on behalf of the
application, and basically | have three slides to
show you toni ght, which are changes and updates from
the | ast presentation.

| have three. The first one is a floor
plan. | amgoing to show you that we reconfigured
the floor plan slightly based on the apartnent
| ayouts. Then | have a 3D version of what that
change | ooks |i ke on the outside, so you can see
t hat .

Then we have steps to address the
concerns that the Board had about the railing on the
edge of the roof, so | will start with that.

Ckay. So | know the Board doesn't
normally review interior apartnent |ayouts, but as
you know, the plan here for us is to draw up
famly-friendly units, and we have a majority of
large units in this project.

What | would like to call your
attention to is these blue areas here. These bl ue
areas are adjustnents and reconfiguration of the
perimeter of the building, and what | would like to
show you here is these apartnents and how they are

affected by these | ayouts.
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Dean Marchetto

MR. PANTEL: Could you just for the
record identify --

THE WTNESS: We're going to cal
this -- here this is called a typical floor plan, a
typical floor plan, which is above the base, and it
is going to be marked as A-5, the next exhibit.

(Exhibit A-5 marked)

So this first bay we left alone, so it
woul d not change the di nensi on between the buil ding
here and the building across the street, but within
these interiors we extended the line of the building
three feet approximtely and incorporated these blue
zones.

I f you | ook here at these apartnent
| ayouts, you will see that by doing so in these
apartnments we are able to include a dining room
table as well as an eat-in counter and a |iving
room So just by noving the wall fromthis point to
this point, we can fit dining roons in here, here
and in here.

Thi s change shoul d be a configuration
of the upper floor plan and it's a 1.8 percent
increase in the ot coverage, and it noves from
67.29 to 69.1, well within the 75 percent permtted

| ot coverage zone.

15
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Dean Marchetto 16

In total, it adds 2,000 -- over all of
the floors, it adds 2018 square feet to the gross
residential floor area, and the planner, when he
testifies, will confirmthat it is still within the
range of ratios, so we don't have any additional
changes in terns of as it nmeets or conplies with the
current ordi nance.

So the next exhibit here is going to be
what that | ooks |like three dinensionally. So this
here is the plan view of the building, and if | tilt
it up, like we did last week, | am noving cl oser.

You can start to see here the base of
the building as | presented, and this is the new
configuration.

Now, if | get in one a little closer,
so those are the bunks that step in and out, and
this is the new configuration shown with the
bui | di ng added in those dining roomareas, and for
conparison purposes | amable to flip back to what
we presented in January and then flip forward, and
you can see the building change. That is the effect
it has.

MR. PANTEL: And for the record, the
new y configured exhibit would be A-6, which depicts

t he bunpout ?
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Dean Marchetto 17

THE WTNESS:. Right.

And this is one of the slides that was
given to the Board in the handout |ast nonth, so we
are going to give you a second copy.

You can see up here, this is called
3.1. That is the view, and we are going to submt a
paper copy | abeled A-6 that shows this revised with
t he new March configuration, so basically it
reconfigures the proportion of these shapes.

(Exhibit A-6 marked)

COW SSI ONER PI NCHEVSKY:  Can you put
t hat between the one from January and --

THE WTNESS: This is January and that
is March. | can go back as many tines as you li ke,
January, March

See what has happened here?

These bunps, these two bunps bunped out
three feet.

VI CE CHAI R MAGALETTA: The bottom | ooks
like it changed as well.

THE WTNESS: No, the bottomdidn't
change.

VI CE CHAI R MAGALETTA: It looks like it
i s darker now.

THE WTNESS: No. It is regenerating



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dean Marchetto 18

and before it cones into focus, but there are no
changes on the bottom

The next change is this railing, and
for that | would |ike to go through the detail

What we are proposing -- the Board was
concerned that if you have the railing right on the
end of the building or on top of the coping, that
that could be a place where soneone puts a coffee
cup or a can of soda, and you could knock that off.
So we've cone up with a revised railing detail, and
|'"'mgoing to show you the detail here.

This is our proposed railing. Wat we
are proposing is to extend the railing fromthree
foot six up to four feet. It's a glass railing, and
to do a nine inch top on top of the glass railing,
so there is no possible way. 1It's probably going to
be about three-quarter inches thick, that you could
put anything on top of it, so the design of the
railing is intended.

Now, there is no variance required for
this, because it is officially set back fromthe
property line, but the Board had a concern that it
could still cause an issue with falling objects, so
by increasing the height and making it a purely

glass railing wwth no top edge, we feel that it
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Dean Marchetto

mtigates the issue in terns of safety and things
falling.

MR. PANTEL: That exhibit we should
call --

THE WTNESS: Yes. This detail is
going to be A-7.

MR. PANTEL: A-7, and again, we wll
provi de paper copies to the Board.

(Exhibit A-7 marked)

THE W TNESS: Yes.

So that is ny revised testinony, and |
am here to answer any questi ons.

CHAI RVAN HOLTZMAN:  Ckay.

Any questions for M. Marchetto with
regard to the revisions, Conm ssioners?

Not hi ng.  Ckay.

| guess we will open it up to the
public for questions about the revisions fromM.
Marchetto's presentation.

Ckay. denn, who do we have next?

MR. PANTEL: Yes.

Tom Carman, our | andscape architect.

M5. VAN DOOREN. Can | have a question?
So going --

MR. GALVIN. Cone up. G ve us your

19
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name, spel

addr ess.

Dean Marchetto

| your last nane and give us your street

M5. VAN DOOREN

V-a-n space D-0-o0-r-e-n

1500 Hudson.

MR. GALVI N:

M5. VAN DOOREN

Maryanne Van Door en,

Thank you.

| "' mjust wonderi ng.

You nentioned the railing is going to be glass, so

they are only going to four feet?

eight. |

THE W TNESS:

Yes.

M5. VAN DOOREN.  So

|'mfive foot

could easily hold sonmething over. | don't

see the advantage of that at al

MR. GALVI N:

aski ng questi ons.

M5. VAN DOOREN

and - -

No, no, no. You're just

Ch, oh.

So do you see the additional height

preventing sonebody from droppi ng sonet hing over it?

THE W TNESS:

Yes.

| think, you know,

on any roof or any balcony if sonmebody wanted to

t hrow sonet hing of f,

railing --

"Thr ow. "

M5. VAN DOOREN

Dr op.

MR. GALVI N:

Don' t

no matter where you put the

"' m not saying

i nterrupt.

20
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four feet,

Dean Marchetto

THE WTNESS: Well, by having it up at

you are unlikely to rest on it, because

it's alittle higher. Three foot six is the norma

hei ght, but nore inportantly, if you were going to

put a coffee cup or a can of soda there while you

were enjoying your tine on the bal cony, the tendency

to knock it off has been elimnated, and that's the

pur pose of this --

CHAI RVAN HOLTZMAN: Dean, what is the

normal requirenment height for a railing?

THE W TNESS: Three foot siXx.

CHAlI RMAN HOLTZMAN:  So t he nor nal

requirenment height is at three foot six?

THE W TNESS: Yes.

CHAl RVAN HOLTZMAN:  And you are

increasing it to?

gquesti on?

a point?

THE W TNESS: Four feet.
CHAl RVAN HOLTZMAN:  Four feet.
THE W TNESS: Yes.

M5. VAN DOOREN. Cap | ask anot her

THE W TNESS: Yes.

M5. VAN DOCREN.  So you said it goes to

THE WTNESS: Yeah. Well, what I'm

21
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Dean Marchetto 22

saying is at the top of the glass, it's just a piece
of glass. Thereis norailing on top. It is the
glass itself, which is the thickness of the gl ass.
MS. VAN DOOREN.  Thank you.
So there is no way for sonebody to buy
a shelf that they cold put it on top or anything?

|"mjust curious --

THE WTNESS: | imagine you could
M5. VAN DOOREN. | just don't like --
you know, well, | can't have opinions, but --

MR. GALVIN. Well, no, You can. It's
just a matter of timng. |If you wait alittle later
in the night, you can give us your opinion.

MS. VAN DOOREN  Ckay.

So why didn't you put the railing in
further and | eave a |ip?

THE W TNESS: Because it would increase
t he usabl e space --

M5. VAN DOOREN. And decrease safety.

Okay. Thank you.

COW SSI ONER PI NCHEVSKY: | have a
questi on.

The previous -- there is a current
vari ance request for the rear wall, right, 156 feet

versus 146 feet?
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Dean Marchetto 23

THE W TNESS:  Yes.

COWM SSI ONER Pl NCHEVSKY:  The upper
portion of the building, because of the additional
square footage you are putting on the interior, does
t he upper portion now exceed the 146 feet --

THE WTNESS: No. It doesn't change

the perineter at all of the upper --

COW SSI ONER PI NCHEVSKY: Wl l, it did
interms of -- | thought the bal conies shrank
because you are pushing the walls out. Isn't that

what you were just showi ng when you flipped back and

forth?

THE WTNESS: No. The actual gl ass
wal | itself extended out, so that is in the front
yard.

COW SSI ONER PI NCHEVSKY:  In the front
on 15th Street?

THE WTNESS: On 15th.

COWM SSI ONER PI NCHEVSKY:  Ri ght.

So ny question is: |Is that now -- does
that now get into the line of sight fromthe
bui | di ngs north?

THE W TNESS: No, because we kept that
first bunp where it was, so it doesn't decrease the

aperture of the opening between Hudson Tea and this
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Dean Marchetto 24

buil ding. These are internal steps, not the end
st ep.

COW SSI ONER Pl NCHEVSKY:  Ckay. It
| ooked |ike --

MR. PANTEL: In the variance, | think
know what you were driving at, the variance that was
requested and still is requested is to allow that
156 foot distance fromthe rear wall of the building
to the front of the building, that hasn't changed --

COWM SSI ONER PI NCHEVSKY:  And that's
for the base of the buil ding.

MR. PANTEL: -- and that's the base of
t he bui | di ng.

COWM SSI ONER Pl NCHEVSKY:  Yeabh,
under st and t hat.

But | wanted to nake sure that the
upper tower did not exceed the original 146 feet,
and there is really no vari ance bei ng requested, and
| get it, but | just wanted to nmake sure that no
one's line of sight would be interrupted by the

upper portion of the building being pushed out

further.

But you are saying that it's -- the
furthest portion of that wall isn't actually
touched. It's the other --
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Dean Marchetto 25

THE WTNESS: That's right. It is the
internal step in.

COWM SSI ONER PI NCHEVSKY:  Ckay.

That's all | have for right now.

Thank you.

CHAI RVAN HOLTZMAN:  Thank you.

MR. PANTEL: Thank you.

CHAI RVAN HOLTZMAN: G enn, who do we
got ?

MR. PANTEL: Tom Car man.

MR GALVIN. M. Carman was under oath
al so, so he nmay proceed.

Just spell your |ast nane.

MR. CARMAN. Carman, G a-r-ma-n.

MR. GALVIN. Thank you.

THONAS CARNAN having been previously
sworn, testified further as foll ows:

THE W TNESS: Thank you.

So | have this one exhibit for this
evening, and this is Drawing SK-1. It has today's
date of 3/1/2016.

d enn, should | mark this?

MR. PANTEL: Yes, please. Exhibit A-8.

(Exhi bit A-8 marked.)

THE WTNESS: And this is the street --
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MR. PANTEL: Ildentify that, please.

THE WTNESS: -- this is a street |eve
| andscaped plan, so there are two itens this evening
that | would just like to descri be.

The first being during last nonth's
nmeeting, there were di scussions about incorporating
sonme pet-friendly ground cover al ong Shipyard Lane.

So there are two | ocations where we are
providing K9 Turf. K9 Turf is a synthetic turf that
is used on dog run applications, and adjacent to the
two trees we have a five and a half foot wi de by 12
foot band of the synthetic turf in the two
| ocations, and then a pet waste bag di spenser and
receptacle associated with it that occurs down on
Shi pyard Lane.

The second itemto discuss or to
describe has to do with the Shade Tree Conm ssion's
reconmendations. They did review the plan and put
forth four recommendations. W are able to
accommodat e all except for one of the
reconmendations. Their reconmendati on nunber four
asks to replace the trees and the grates with a
| arger species, renove the grates and rai se the soi
to grade.

That is for the existing, two existing
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trees along Hudson Street. Those trees currently
exi st and they were part of the application to the
west. Part of that application to the west included
a lot of stormmvater inprovenents. One of those

i nprovenents was a Filtera Bioretention System

That systemincludes a concrete basin that has soi

a bit lower than the sidewal k, which necessitates
the installation of a tree grate to keep the
pedestrian way safe froma tripping hazard. It also
requires a smaller scale tree, so those inprovenents

wer e proposed during that application and have been

i nstall ed.

That concludes ny testinony for this
eveni ng.

CHAI RMAN HOLTZVMAN:  Thank you, M.
Car man.

Any questions for M. Carman with
regard to the synthetic turf?

Coul d you just physically point out the
new addi tions and area there?

THE W TNESS: Here.

CHAI RVAN HOLTZMAN:  So that's on the --
the diagramthat you' re show ng us today is actually
the top is west, is that correct.

THE WTNESS: That is correct. That is
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correct.

And Shi pyard Lane at the bottom of the
sheet, Hudson Street at the top of the street --
sheet, and the two areas of synthetic turf are on
either side of the garage entry | ocated adjacent to
two trees.

CHAIl RVAN HOLTZMAN: Right. That is on
the side also where the utility doors are | think,
is that right?

THE WTNESS: That is correct. The
utility doors are located right here central to the
bui | di ng.

CHAI RMAN HOLTZMAN:  Can you tell us,
just give us a little back story on the turf itself,
what it 1s?

THE W TNESS: Sure.

It is a synthetic turf that is -- it
has a mcrobial conmponent to it that is appropriate
for dog runs. It is appropriate for a space like
this, where you are encouraging a pet to do its
business. It allows water to drain through it, and
it is able to be hosed off. There would be
provisions for that associated with the buil ding.

CHAl RMVAN HOLTZMAN: Great.

Any questions for M. Carman, Board?
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Dave?
MR. ROBERTS: Just a quick follow up

THE W TNESS: Yes.

MR. ROBERTS: If | renmenber, the London

Pl anes were on 15th, and the Zel kovas | think were
on Hudson Street. Was it the Zel kovas that they
wanted you to repl ace the existing ones?

THE WTNESS: They wanted the
Amal anchier to be replaced that fall within those
Filtera systens. The other tree verities they were
okay with --

MR. ROBERTS: So they were okay with
t he London Pl anes because | was the one, | asked
about them specifically last tine.

THE WTNESS: Right, right.

They sent that in a separate email.
Their recommendati ons do not include anything about
t hat because they were okay with it.

CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS: That is it.

CHAI RVAN HOLTZMAN:  Good.

We'll open it up to the public for
guestions for the | andscape architect.

Sure. Cone on up.

M5. FISHER Tiffanie Fisher.

29
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Can you just tell us the dinensions --

THE REPORTER: Can you just speak over
here, and | ook at nme when you're talking so | can
hear you?

M5. FISHER® -- can you tell us the
di mrensi ons of the new pet-friendly areas?

THE W TNESS: Sure, sure

Both areas are five and a half foot
wi de by 12 foot |long, so 66 square feet each.

M5. FISHER. And is the -- | think at

the |l ast neeting when we were tal king about the --

correct me if | amwong -- we were tal king about
doi ng sonething that would be sort of a -- for the
pets. | think we still spoke about the tree and the

tree pits that are going to be in front of retail

s that still going to be the sane
construction, not that it is officially the
pet-friendly area, but as we said, the ones al ong
Hudson Street are generally where all pets go, so
are we going to see a simlar structure of tree pits
generally along 15th Street as the ones on Hudson?

THE W TNESS: Meaning the --

MS. FI SHER: You know, they are |ike --
they're --

THE WTNESS. -- there is sone ground

30
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cover associated with it --

MS. FI SHER: Yeah, yeah, the ground
cover .

They are generally |l ow nulch, I don't
know what to call it -- |ow sonething, but they | ook
like they are alive, but we are seeing a | ot of pets
go in there, and it seens to be a place --

THE REPORTER: | can't hear you.

THE WTNESS:. So al ong Shi pyard Lane as
well as 15th Street, one of the recomendations that
t he Shade Tree Conm ssion had was to elimnate --
reduce the anount of wooden ground cover, woody
shrub material, which is what sonme of that is that
is along Hudson Street for a carrot ground cover.

Carrots is like a -- it is alowtufted
grass. It's alittle bit taller, maybe a foot tall
so that is what is going to be installed and pl anted
Wthin the tree pits at Shipyard Lane as well as on
15th Street.

M5. FISHER: | think you nentioned that
there is going to be a dog waste station here.

THE WTNESS:. R ght.

M5. FISHER: Are there going to be any
ot her ones on any other side, or are there going to

be any ot her ones anywhere el se?
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THE WTNESS: W currently are
proposing themin the |ocations adjacent to where
the synthetic turf is. W were not proposing them
el sewhere along the streets.

CHAIl RVAN HOLTZMAN: M. Pantel, is it
accurate that if the dog -- it is called the dog
station, right, that we are comng up with here?

So the dog station is sonmething that is
not required, but sonething that our friends, the
applicant here, are nmaking an accomodation for the
nei ghborhood. | just wanted to nake sure that we
are clear about that.

MR. PANTEL: Yes, that is correct.

CHAI RMAN HOLTZMAN:  Thank you.

COW SSI ONER PI NCHEVSKY: | thought it
was testified at the |ast neeting that there were
provisions in the original plan to have
consi derations for pets.

CHAI RVAN HOLTZMAN:  And t here was
not hi ng specific about it, which is why --

COW SSI ONER PI NCHEVSKY: Wl |, these
appear to be considerations, and that is what was in
the plan, so it seens to be in the spirit of the
original plan, not sonmething that's just on top of

it --
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MS. FISHER And -- and --

COW SSI ONER PI NCHEVSKY:  -- but |
think we are arguing --

CHAl RVAN HOLTZMAN: Let's not argue
since we got them and it is nmaking it better.

MS. FISHER. | was going to say and
it's making it positive. | nean, all of us are
saying for what it's worth, there was a question of
whet her or not were there nore |acking closer to the
building, is it possible to put like a station on
the street or sonething, or not, and I would throw
it out as a question.

So thank you.

CHAI RVAN HOLTZMAN:  Any ot her nenbers
to the public?

MR. GALVIN. I|I'msorry. D d we get an
answer to the question?

MR. GALVIN. denn, did you answer the
gquesti on?

MR. PANTEL: Can | do that when we
fully wap up our testinony?

CHAI RMAN HOLTZMAN:  Sure. Ckay.

G eat.
Any ot her questions for the | andscape

architect?
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Come on up.

MR. HENDERSON: |'"'mnot sure if it's --

CHAI RVAN HOLTZMAN:

| nt roduce yoursel f.

MR. HENDERSON: M ke Henderson, 1500

Hudson Street.

namne.

live there,

seeing in the original

a setback --

MR. GALVIN M ke,

spel | your | ast

MR. HENDERSON: H-e-n-d-e-r-s-o0-n

CHAI RVAN HOLTZMAN:

M ke?

Do you actually

MR. HENDERSON:. Just one thing | was

public offering statenment was

l"msorry -- not a setback, a

right-of-way between on the south end of the

property --

CHAI RVAN HOLTZMAN:

We are taking

testi nony about the | andscape architecture.

t here' s anot

t hat .

getting up next,

you.

MR. HENDERSON: Ckay. | don't know if

her professional that would speak to

MR. GALVIN. | think the engineer is

SO you can ask him

MR. HENDERSON: Ckay. Geat. Thank

CHAI RVAN HOLTZMAN:

Any ot her questions

34



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Thonmas Car man

about the | andscape architecture?

Ckay. Geat.

THE W TNESS: Thank you

CHAl RVAN HOLTZMAN. M.

up next?

Pantel, who is

MR. PANTEL: Qur traffic engineer is up

next, Mchael Maris

CHAlI RMAN HOLTZMAN:  So before M. Maris

starts, | wanted to ask M. Stratton, Conm ssioner

Stratton, as well as in his role as professional

pl anner for the city, you had a neeting, and can you

just give us a little fact story on that, because

there is a letter that we want to i ntroduce to the

record as well ?

COW SSI ONER STRATTON:

At the

concl usion of our |last neeting, we presented a nmeno

at the neeting wi thout the applicant having the

ability to seeit. It was fromnyself to the

Director of Transportation. W sent that to the

applicant since our |ast neeting, and we have net

twice with them as well as the D rector of

Transportation, and the new neno that Gary is

referencing that we'll enter into the record is

basically a statenent fromnyself to the Director

that the applicant has satisfied or

responded to the

35
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comrents fromthe previous Decenber neno, and
think that there is sone small details with signs
and striping that the Board Engi neer is review ng,
but other than, the issues have been satisfied.

CHAI RVAN HOLTZMAN:  So these were
nostly pedestrian-safety type issues?

COWM SSI ONER STRATTON:  Circul ation and
i ngress and egress and sone ot her things.

CHAI RMVAN HOLTZMAN:  Thank you.

M. Pantel ?

MR. PANTEL: Yes. |If we could have M.
Mari s address sone of the details that were just
alluded to in the part of the solution of the issue
rai sed.

MR. GALVIN. Pl ease raise your right
hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MARIS: Yes, | do.

MI CHAEL MARI S having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: M chael Maris, NM-a-r-i-s.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M chael Mari s

MR. GALVIN. M. Chairman, do we accept
M. Mris' credentials as a professional traffic
engi neer?

CHAI RVAN HOLTZMAN:  Absol utel y.

MR. GALVIN. You may proceed.

THE W TNESS: Thank you

M. Stratton said nost of the things
was going to say, but | do want to present the plan.

W did neet. W believe that we
addressed many of the concerns, and the end result
is this conceptual plan that | have shown over here
wi th green showi ng what woul d be revised and what
has been revised fromthe previous plan that you
have seen

MR. PANTEL: Can you just identify that
as Exhibit A-9 and tell the Board what that plan is
titled?

(Exhibit A-9 marked)

THE WTNESS: It's titled A-9, and the
title is Pedestrian Crcul ation Pl an.

MR. PANTEL: Could you put the date
t here under that A-9?

THE W TNESS:  Yes.

COW SSI ONER PI NCHEVSKY: Do you m nd

flipping it over, so it is consistent wth the other
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di agrans, rotating it 180 degrees?
One nore.
CHAI RMVAN HOLTZMAN: 90, 180, sold.

THE WTNESS. You are talking to an

engi neer --

(Laught er)

THE WTNESS: Ckay.

Basi cally what you are seeing in green
are the changes. |If this is acceptable to this

Board, they will be added to the site plans, along
wWth the details that were requested by M. John
Jahr, et cetera.

What we are doing first is we are
starting out by relocating the pedestrian crossings
at the intersection of Shipyard Lane and Sinatra
Nor t h.

The purpose for the relocation, there's
two reasons for it. One is putting it away fromthe
curb reduces the crossing distance required by a
pedestri an.

And two: It nmakes themconformto the
current ADA standards that requires separate and
again ranps for its cross -- therefore, the existing
ones will be renoved. New handi capped ranps wll be

provi ded.
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Al so, the driveway onto Shipyard Lane,
whi ch was always intended to be right in, right out,
will now be -- the right in, right out will be
enhanced in that we are shifting the driveway
slightly to the south to get it further away from
t he pedestrian crossing, and we are proposing an
i sland over there to enhance the right in right out,
and there will also be signed only right permtted.

The other thing we are doing is, we are
taking the | oading area on Shipyard Lane, and we're
making it shorter, approximately five feet, and the
reason for that is to get it away fromthe
intersection, reducing -- so that the trucks wll
not stop in the intersection.

| do want to point out that this curb
on the island will be a nmountable curb, so that
vehicles can easily get in and out,

We are al so painting sharrows al ong the
roadways to make it clear that this will be shared,
this roadway will be shared with bicyclists, and we
are really enhancing the center |ine making sure
that it is clear.

This pretty much summari zes what we
have concluded, and it is our opinion that this wll

certainly enhance traffic flow or pedestrian traffic
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flow in the area.

CHAl RVAN HOLTZMAN:  Thank you, M.
Mari s.

M key O, you guys have had a chance to
review this, right, you and John Jahr, your traffic
speci alist and stuff?

MR. O KREPKY: Yes, that's correct.

CHAI RVAN HOLTZMAN:  And everyt hing, you
guys are good with all of the proposals, and it
seens to --

MR. O KREPKY: Yes, absolutely. It has
been in conformance with everything that's been
di scussed, as well as John Jahr's extensive review
of the traffic aspects of this application

CHAI RVAN HOLTZMAN: Okay. G eat.
That's terrific.

Comm ssi oners, any questions for M.
Maris on the traffic?

Sur e.

COW SSI ONER PI NCHEVSKY:  Just a m nor
guestion, but the crosswal k over Shipyard Lane, does
that conflict with the doggie station that was just
bei ng proposed?

CHAI RMVAN HOLTZMAN: M. Landscape --

Karen -- Carman, |'msorry, can we get your --
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COW SSI ONER PI NCHEVSKY:  Is it over to
the side of that or --

MR. CARMAN. The dog area was -- did
not fall within that area where this is happeni ng.

COWM SSI ONER PI NCHEVSKY: | thought it
was very close to the garage, so it would have
seened to be in the sane place at the sane tine.

MR. CARVAN: It is not. It is not.

The bl ack here is the existing previous
| ocation, which is what we're showi ng here, so the
green had actually slid to the south.

COWM SSI ONER PI NCHEVSKY: Ckay. That's
al |

Thank you.

CHAIl RVAN HOLTZMAN. M. Stratton?

COWM SSI ONER STRATTON: | just wanted
to add one of the things that we di scussed was the
nort heast corner of the property and crossing to the
waterfront fromthe northeast corner of the
property, and what you are not seeing on the plan is
sonet hi ng that we agreed upon.

There is a guardrail there and a
turning radius, and because the other side of the
property is not owned by this applicant, and we

didn't want to create an unsafe crossing condition,
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we did not ask themto propose crossings, ADA ranps,
or striping at that corner because it is a two-way
travel | ane, and we wanted to reduce pedestrian and
vehicle conflicts, so that is one of the things

you' re not seeing on this plan, and that's sonethi ng
we di scussed with M. Maris at the neeting.

CHAI RVAN HOLTZMAN:  So basical ly
because the property across the street is not
devel oped or not anything in the near future, this
is safer for now In the future, there nmay be a
better sol ution.

COW SSI ONER STRATTON:  Wel |, correct,
but our departnent and John Jahr from Maser
Consulting and M. Maris are in agreenent on it.

CHAI RMVAN HOLTZMAN. Ckay. Geat.

We'll open it up to the public for any
guestions of the traffic engineer on the pedestrian
safety issues.

MR. STERNLI EB: Robert Sternlieb, 300
Washi ngt on.

CHAI RVAN HOLTZMAN:  Just give us the
spel I'i ng.

MR. STERNLIEB: S-e-r-n-l-i-e-b.

Cal eb, did you just describe that there

was going to be a railing here?
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CHAl RVAN HOLTZNMAN:  No.

COW SSI ONER STRATTON:  No. |
descri bed across the street fromthere that there is
an exi sting guardrail.

MR. STERNLIEB: Yeah. So here there is
one. So is there arailing here --

CHAl RVAN HOLTZNMAN:  No.

MR. STERNLIEB: -- to prevent crossing?

THE W TNESS: No.

What M. Stratton was saying was there
wer e di scussi ons about putting pedestrian crossings
over there, and we felt that there was not --

MR. PANTEL: \When you say "over there,"
you're referring where?

THE WTNESS: -- in the northeast
corner. It was felt that that would not be a safe
situation. There is a rail along the outside of the
curb, just so you know.

MR. STERNLIEB: But there is nothing to
prevent people fromcrossing fromthe --

CHAI RMAN HOLTZMAN:  The sane way t hat
it currently exists, that there isn't sonething to
prevent people fromcrossing. But what they are
trying to do is to basically tell us, if and when

the property across the street becones the tennis
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court that it's supposed to be and a park, that
there is probably a better solution for a pedestrian
crossing, but being that we are nowhere near that,
these guys are telling us this is a nuch safer
solution than putting people on the other side of
the street where they are going to run into a
guardrai |

MR. STERNLI EB: Understood, and | agree
to that.

To that end, would it nake sense to
have a guardrail to try and prevent people from
trying to cross? Like in the city and various
pl aces, they do have the fences in those certain
areas to try and prevent people fromcrossing those
danger ous | ocati ons.

CHAI RVAN HOLTZMAN:  Ri ght.

MR. STERNLIEB: And | think that may be
a reasonabl e --

CHAI RVAN HOLTZMAN: | think this is one
of those things where you got to throwit out there
to see what happens. | don't think anybody wants
fences along their curb line. If they had cone and
proposed that, you would probably be scream ng back
at us that you don't want fences, so what |'m going

to suggest -- yeah, yeah, yeah, you wouldn't I|ike
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it, right --
MR. STERNLI EB: Maybe yes, maybe no --
CHAI RVAN HOLTZMAN:  -- you know, cone
on.
So what | am going to suggest -- what

|"mgoing to suggest is that this is one of those

t hi ngs, where our Board professionals give it a
review six nonths after the building is operational
and they can cone back to us and say, "Hey, you know
what, this isn't working. W got to make sone
addi ti onal changes. "

MR. STERNLIEB: Ckay. That's perfectly

fair. 1 wasn't making any judgnents either way when
Cal eb suggested that. | thought it actually did
make sense. | was not --

CHAI RVAN HOLTZMAN:  No probl em

M5. FISHER:. Tiffanie Fisher, 1500
Hudson.

M. Maris, you tal ked about the
nort hwest corner of the site.

Hum what -- | guess, hum given all of
the entrances to the three buildings that's built
into that -- into that intersection, do you think
the one stop sign on Hudson is sufficient froma

pedestrian safety standpoint?
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THE WTNESS: The standard is to have a
stop sign on one approach.

You technically cannot put nore stop
signs on other approaches unless they are
warranted --

MS. FI SHER: But what --

THE WTNESS: -- based on what the
vol unmes that are out there, the stop signs should be
on Hudson Street.

MS. FI SHER: The vol unes of pedestri ans
or the volunes of cars?

THE WTNESS: Well, you have seen the
pedestrians run across the street over there, so
there is certainly heavier on 15th Street, and the
cars are also higher on 15th Street than they are on
Hudson.

So if I were to look at that, | would
say put the stop sign on Hudson Street, facing
Hudson Street.

M5. FISHER: \Where it is now?

THE W TNESS: Correct.

M5. FISHER. And is there -- what would
pronpt the requirenment for additional stop signs on
15th Street?

THE W TNESS: You woul d have to do what
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is called a multi-way stop sign warrant anal ysis.
Those -- and those anal yses take into consideration
pedestrians, vehicles and bicycles and treat them as
one unit, and they should neet a certain nunber. |If
they are below that nunber, a nmulti-way stop signis
not warranted. |If they are before those nunbers,

mul ti-way stop signs can be installed, not
necessarily have to be, but can be installed.

M5. FISHER: That type of analysis is
not required under -- in this situation for the
applicant to do that?

THE WTNESS: It is not an analysis we
normal |y do.

M5. FISHER: (Ckay. |It's not an
anal ysis that you normally do.

Is it required -- | guess if it is --
the question | have is: If all of those features
are there, and sone of them exist today, sone of
them are about to exist wthin the next 12 nonths at
1400 Hudson, and sone are going to exist a year or
so later when it's open, is that enough of an
assunption for sonebody to say required for this
anal ysis or for this application?

THE WTNESS: The word "required” is

what | have a problemwth.

a7
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The city code does not require it. It

is not sonething we normally do when we do a traffic

i npact st udy.

MB. FISHER Right.

THE WTNESS: Now, and | mght add, we
can say no multi-way stop sign -- we cannot say

mul ti-way stop sign unless it neets the warrant. Do
you foll ow ne?

MS. FISHER: Right.

THE WTNESS: So it is not a matter of
putting themin, and if you want to renove them you
have to do warrants --

M5. FISHER. Do you know that -- | am
pretty sure that the city did one about a year and a
hal f ago, are you not aware?

THE W TNESS: Not aware.

M5. FISHER: Are you not aware of that?

THE WTNESS: |'m not aware.

M5. FISHER. Are you aware of that --
|"msorry. You don't have to answer nme. ['ll go on
to the next question.

My understanding is there is a --

MR. GALVIN. You got to ask questions.

M5. FISHER. | amgoing to ask a

questi on.
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MR. GALVIN. No problem Just checking
on you. That's all.

(Laught er)

M5. FISHER. As a result of the prior
application, there were a series of warrant studies
on 15th Street--

THE REPORTER | can't hear you.

M5. FISHER: Warrant studies,
Wa-r-r-a-n-t.

MR. GALVIN. Let nme just stop you for a
second, because you need to have a series of
warrants in order to be able to get a traffic light,
is that how it works?

M5. FISHER. No. There are --

THE WTNESS: There are two --

MR. GALVIN. Wait, wait, wait.

| asked the question. | get the
answer .

M5. FI SHER: Ckay.

THE WTNESS: There are two different
warrant studies. One is for a multi-way stop sign
and the other one is for a traffic signal

The traffic signal is limted to
vehicles. Pedestrian warrant studies are limted --

| nmean, stop signs |ook at three: Vehicles,
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pedestrians and bicycles. So what she is referring
tol believe is a nulti-way stop sign --

MR. GALVIN. Thank you.

| just learned sonmething. | didn't
know that you did it for a multi-traffic stop --

THE WTNESS: They are two different
t hi ngs.

MS. FISHER Hum if the warrant study
that was done for this corner at the tine suggested
that it didn't require stop signs, but the nunbers
were fairly close, the pro forma for these two
buildings that didn't exist at the tine, could you
surm se that maybe we woul d need nultiple stop
si gns?

THE WTNESS: You woul d have to nake
projections. 1'd --

MR. PANTEL: By the way, you are asking
the witness to answer what m ght be the case if the

current analysis were quote, unquote, close.

don't know what it neans to be close. | think it's
really too hypothetical. 1It's |like one hypotheti cal
on top of another. | don't think he can rationally

answer that.
MR. GALVIN. Can | junp in?

CHAI RMAN HOLTZMAN: Pl ease do.
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MR. GALVIN.  You know, | just want to
say this. | think it is ny understanding and | only
understand -- and, Mke, you can help ne if | go
astray here.

My understanding with traffic lights is
you can't have a traffic light unless the state
authorizes it, and you only can only be authori zed
if you have the warrants --

THE WTNESS: Correct --

MR. GALVIN. -- that the warrant study
is effective --

THE WTNESS:. -- technically we are not
permtted to design and sign plans for a traffic
[ight unless it nmeets the warrants.

MR. GALVIN. Is it the sane thing for a
mul ti-way stop?

THE WTNESS: Yes, it is

And, in fact, the county when we had
recomended a nulti-way stop at another |ocation in
Hoboken with a county roadway, the county asked us

to do a warrant and a stop -- a nmulti-way warrant

analysis and it did nmake it at the county
MR. GALVIN: So wouldn't the better
answer be that even if it close, if it doesn't

achi eve the warrants, you can't do it?
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THE WTNESS: That's the standard, yes

MR. GALVIN. kay.

M5. FISHER. For clarity, | know that
if the warrant study doesn't result in whatever the
|l evel s are, you can't have a stop sign. That's why
there is no other stop signs there.

The question | guess | had is: What
woul d you think are the | argest contributors to the
i ncrease of pedestrians, the increase in lights in
the corner? Is it buildings or is it just sonething
el se?

THE WTNESS: Many things. Vehicles,
bui | di ngs, devel opnent, everything.

M5. FISHER: Al right.

Thanks.

CHAI RMAN HOLTZMAN:  Any ot her questi ons
for the traffic engineer?

M5. VAN DOORN:  Yes. \Wat --

MR. GALVIN. State your nanme, and you
have to spell your |ast nanme every tine.

M5. VAN DOORN:  Ch, every tine?

MR. GALVIN  Yes, because she has a
hard enough tine --

THE REPORTER: | can't hear her with

the fan on.
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MR. GALVIN. You have to speak up

MS. VAN DOORN:  Van Doorn, V-a-n space
D-0-0-r-n.

MR. GALVIN. Co ahead. Sorry, and | do

that to everybody every night of the week, so..

M5. VAN DOORN: |'mjust wondering, you
are having a -- you tal ked about not having a
guardrail, and the reason for that was for safety --

was the idea is having one across the street for
safety?

THE WTNESS: The issue was not
whet her, when we nmet with M. Stratton whether we
shoul d have a guide rail

The i ssue was whet her there should be
addi ti onal pedestrian crossings, and we felt that
t hat woul d be unsafe because of the curvature of the
r oadway.

The fact that there is a guide rai
there, it just exists.

M5. VAN DOORN:  Ckay. And where --
sorry -- where is the entrance to the parking?

THE WTNESS: There's an entrance here
and an entrance here.

M5. VAN DOORN:. That is two-ways or

one-way when it cones out?

53
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THE WTNESS: Two-way. This one
permts left and right turns.
This one will permit only right turns.

MR. PANTEL: The entrance on Shi pyard

Lane.

M5. VAN DOORN:  Shipyard is only this
way - -

THE REPORTER: | can't hear what you're
sayi ng.

CHAl RVAN HOLTZMAN:  You guys are
terrible tonight --
MR. PANTEL: The entrance on Shi pyard

Lane permits only a right turn

CHAIl RVAN HOLTZMAN:  -- hey, G enn, talk
towards us so that we can hear you

THE WTNESS: The -- you can only have
right turns in and out because it is one way
sout hbound. There's nothing el se you can do.

M5. VAN DOORN: Ckay. So then the
traffic can get into -- or has to cone out only,
that is the exit only?

THE WTNESS: Well, they can get in and
park and get out. But if they get out, they can
only make a right turn, or they can get out onto

Hudson.
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M5. VAN DOORN:  So the likelihood is
that cars will have to cone across 15th Street and
make a right turn to get into their parking garage,
if they want to cone out, right?

THE WTNESS:. That's possible. They
could also make a left turn onto Hudson and a | eft
turn -- they have options.

M5. VAN DOORN: | know. | was just
thinking of the traffic flow, just |ooking for the
stop sign to nmake sense.

Ckay. Thanks.

CHAI RMAN HOLTZMAN:  Thank you.

Any ot her questions for the traffic
engi neer?

Ckay. Wo is up next, M. Pantel, or
is that the whol e tean?

MR. PANTEL: CQur |and planner on
variances --

CHAIl RVAN HOLTZMAN:  Oh, O course, |'m
sorry.

MR. PANTEL: -- Thomas John Chadw ck
and that would be our |ast wtness.

(Board nmenbers confer)

CHAIl RVAN HOLTZMAN: M. Pantel, we

woul d actually like to have the engi neer conme up,
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M. Pantel, before the planner kind of concludes --

MR. PANTEL: Yes.

CHAIl RVAN HOLTZMAN:  -- we woul d i ke
t he engi neer conme up.

MR. PANTEL: Sure. W certainly can do
t hat .

Todd Hay is our engineer who testified
at the prior hearing.

CHAIl RVAN HOLTZMAN: Do we need to swear
M. Hay in?

MR. GALVIN. No. You are still under
oath, right?

MR. HAY: Yes.

CHAI RVAN HOLTZMAN:  He's still under
oath. Ckay.

TODD W~ H A Y, having been previously sworn,
testified further as follows:

CHAl RVAN HOLTZMAN:  So at our | ast
nmeeting, M. Hay, you had provided us with sone
testinony that | found to be after the neeting
rat her troubling.

You told us in no uncertain terns that
you far exceeded the requirenents fromthe North
Hudson Sewerage Authority. | have cone to |ater

| earn that you have no requirenment fromthe North
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Hudson Sewage Authority with regard to stormater
outfl ow since you are in the waterfront area, and
all of your stormwater will be directed directly
into the Hudson River.

THE WTNESS: That is correct, yes.

CHAIl RVAN HOLTZMAN:  So how is it and
why is it that you were so disingenuous, and | think
that is being kind, with your testinony before this
Board the last tinme?

THE WTNESS: M. Chairman, | don't
think I was being disingenuous, |I'll say that.

| can tell you that | thought I
articulated to the Board that it would be a direct
di scharge sonmewhere to the |ast application, and I
do put that on the record that | did say that.

If | didn't yet becone a little bit
nore forthcom ng about how it would discharge into
the cove, again, | apologize, but | thought it was
very clear on the plans that it was enptying into
the sanme | ocation that we had when we testified
about Buil di ng 8.

CHAI RMAN HOLTZMAN:  You are quite aware
of this Board' s obsession wth stormater
managenent, right?

THE WTNESS: Yes, | do, very much so
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interns of what | perforned in the |ast application
and what we performed on this application, that is
correct.

CHAI RVAN HOLTZVAN. M. Magal et t a,
anything to offer?

VI CE CHAI R MAGALETTA: Well, we have a
transcript fromthe last tine you testified, and in
response to Conmm ssioner Stratton, he asked you --
this is on Page 133 of the transcript, starting at
Li ne 11:

"Comm ssioner Stratton: -- does this
application conply with the North Hudson Sewerage
Authority's requirenments?

"The Wtness," and that's you: "The
application will conply with the North Hudson
Sewerage Authority permt requirenents, although the
DEP regul ati ons do supersede it, they will conply."

| will stop there. So that is

confusing to ne. | nean, | feel msled, to be
perfectly honest. It seens |ike you are saying,
we'll take care of -- North Hudson Sewerage, they

tal k about sewerage, so whatever dunps in, all the
water cones in, they take care of it.
So you're saying you wll exceed that,

but here it sounds |like now we're hearing you're not
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exceeding it --

THE W TNESS:. You know, | apol ogi ze,
but | think, you know, but just to make sure that
you understand -- | don't need that -- so you
under st and when we were tal king about that, we were
tal ki ng about the actual sewerage flow, sanitary
sewerage flow, not stormater.

So if | didn't understand, you know
what one of the Conm ssioners said, ny apol ogi es,
that's nunber one. | certainly didn't want to
m sl ead the Board, and | would not do that.

VWhat | would say is that when the
guestion was asked of nme, | was thinking about
sanitary sewerage. W did have several issues with
the | ast building concerning sewerage. | wanted to
maeke sure | articulated for sanitary sewage, we
woul d be dunping into the conbi ned sewer system
But for stormwater, it would be a direct discharge
into the river.

VI CE CHAI R MAGALETTA:  Well, 111
correct you even further then. Let's go to Page
132, Line 3. This is you testifying:

"Because we have to do a permt very
simlar to what we did with Building E, what we are

going to build with Building D rel evant to DEP and
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the waterfront devel opnent permt, we still have to
meet the rules of NJAC 7:8 in terns of providing
stormnat er,” peri od.

So that is the page before it, so it
seens |ike consistent you are talking about
stormvat er, and now you are sayi ng you mneant
sewer age.

THE WTNESS: Well, again, | want to
make sure that | articulate this. You know, |'ve
appeared before this Board many tinmes in the last 15
years. | amnot going to go ahead and say that |
was goi ng ahead and confusing both. | just want to
sinply answer the question about North Hudson
Sewer age Authority.

Yes, North Hudson Sewerage Authority,
we had to neet the regulations wth the | ast
application. The sanme thing applies with this
application when it pertains to just sewage.

But as far as stormmater i s concerned,
as | nentioned before, it was identical in terns of
direct discharge into the river, so we are doing the
sanme exact thing. There's no deference. The
difference is that we have to apply waterfront
devel opnent permt application requirenents as

opposed to the flood hazard fromthe | ast
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application.

But | wanted to nake sure that the
Board al so understood, and again I'Il put it on the
record, that we are going for an anended waterfront
devel opnent permt, which is a little bit different
than the application in that we have to still neet
NJAC rul es requirenents wi th stormater nmanagenent,
very simlar to the |ast one.

The difference is that with this
application, you have a certain anount of i npervious
coverage with this -- and the pervious coverage from
the existing conditions, the entire site is
I mper vi ous.

This tinme you are introduci ng green
roofs as well as your tree wells that are going to
reduce that inpervious coverage. And again, wth
the rules and regul ations from our discussions with
the DEP, you do not have to neet any regul ations
when it turns to stormwvater managenent as if there
is no requirenents, and | did obviously speak to
Andy concerning that, and he agreed with nme when we
prepared the stormater nmanagenent report.

VI CE CHAI R MAGALETTA: So you are
sayi ng that any stormmater that conmes into the

system even though it may be slowed down, it goes
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right into the Hudson?

THE WTNESS: That's correct.

VI CE CHAI R MAGALETTA: None of it goes
into the sewerage authority?

THE W TNESS: No.

And, again, | want to make sure |
articular it, because | thought when |I prefaced it
when | got to stormmater, | said this is very
simlar, alnost identical, in terns of how we are
going to have stormnater discharging into the river,
sothat's -- but | said the permt -- there is a
difference in the permt in terns of this being a
permt, you' ve been told by DEP that we need to do
an anended permt for waterfront devel opment from
our previous plan.

CHAl RMVAN HOLTZMAN: M. Stratton, any
questions with regard to the stormater?

| know this is sonmething that we at the
| ast neeting discussed at length and we wanted to
clear up this confusion.

COW SSI ONER STRATTON:  Yes. It is
much nore cl ear now

CHAI RMVAN HOLTZMAN:  Thank you.

M. Doyl e, anything?

COW SSI ONER DOYLE:  No.
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CHAl RVAN HOLTZMAN: M. Magal et t a,
anything else, or you're satisfied that it is on the
record?

VI CE CHAI R MAGALETTA:  Yes.

CHAI RVAN HOLTZMAN:  Thank you. Thank
you, M. Hay.

THE W TNESS: Thank you, Board.

MR. PANTEL: Thank you.

MR. GALVIN. Ch, | have a question.
Sorry. Change gears.

Tal k to us about the NFAs.

THE WTNESS: |'msorry?

MR. GALVIN:  No Further Action?

THE WTNESS: No Further Action for the
envi ronnent al s?

MR. GALVIN. Yes. | had a couple of
things on that. | have a condition that we were
ki cki ng around, and d enn was suggesting that
should elimnate it, and I had: The applicant --

CHAl RVAN HOLTZMAN:  Go ahead.

| think, MKkey, can you get us up to
speed because | know that we -- Joe Torlucci, the
LSRP that's been working with us previously, had
sonme additional docunents, so can you get us up to

speed as to what has been happeni ng behind the
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scenes here?

MR. O KREPKY: Yes.

W requested additional docunentation
fromthe applicant regarding No Further Action
letters that were presented in respect to this
application.

CHAI RVAN HOLTZMAN:  These are No
Further Action letters fromthe DEP?

MR. O KREPKY: That's correct.

CHAI RVAN HOLTZMAN:  Ckay.

MR. O KREPKY: The No Further Action
letters were dated, and |I' mgoing off nenory, |
t hi nk one was 1990 -- |ate '90s, and the other one
was early 2000.

So our LSRP, Joe Torlucci, reviewed the
NFA docunents, and cane to the conclusion the best
way for us to properly analyze the information was
to obtain the information that the NFAs were based
on.

The applicant has -- we requested that
sanme information fromthe applicant. Sone of that
i nformati on was supplied, but not all of it, and
based on ny discussion with Joe back and forth, Joe
Torlucci, of Maser Consulting, it's our opinion that

these itens can be addressed as a condition of
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approval but neverthel ess are very inportant and
shal | be suppli ed.

CHAl RMAN HOLTZMAN: So Joe gave ne a
little bit of a lesson on this, and please, | hope
get this right, because this gets technical pretty
qui ckly, but we've got |like a 25-year-old No Further
Action letter.

MR. O KREPKY: Correct.

CHAI RVAN HOLTZMAN:  The problemis in
that letter, it doesn't tell us what the heck, and
there is a deed restriction. | think that's an
inportant thing to get on the record, that al ong
with that No Further Action, there's a deed
restriction that says sone environnental action may
be required or --

MR. O KREPKY: Environnental action
shall be required for any residential devel opnent.

CHAI RVAN HOLTZMAN:  But unfortunately,
it doesn't tell us what the underlying problem
was - -

MR. O KREPKY: Correct.

CHAIl RVAN HOLTZMAN: -- and it doesn't
tell us what the solution is in terns of what |evel
of capping because this Board has seen |low | evel s of

capping that are fairly sort of standard and we've
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seen very advanced technical ones also. So that's
t he problem because we got a letter that says no
further action required, but there's a deed
restriction, but it doesn't give us the back story,
and what you're looking for is the back story.

MR. O KREPKY: The back story, so we
can understand what is required to nove forward,
al so, you know, | want to point out that any type of
application or any type of action wth the DEP would
be required by the applicant as part of the DEP
process to notice Hoboken by certified mail, that
any actions were being taken, so it is required that

t hey noti ce.

CHAl RVAN HOLTZMAN:  Now there is
assunptions, but no specific confirmation of the
followi ng, which is the assunption is that the

underlying problemwas what is referred to as

historic fill.

MR. O KREPKY: Correct.

CHAI RVAN HOLTZMAN:  And the historic
fill is not necessarily an environnmental disaster,

but can be usually mtigated with a concrete
f oundati on and no residential on the first fl oor,

and that's --
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MR. O KREPKY: Along wth sone
treatnent in capping and treatnent in venting and
ot her appurtenances, yes.

CHAI RVAN HOLTZMAN:  But it's kind of
within the scope of what it is that they are
proposing in this building --

MR. O KREPKY: Yes.

CHAI RMAN HOLTZMAN:.  So if the
underlying problemis historic fill, at |east the
bui | ding as they are proposing should also deal with
that from a cappi ng standpoi nt.

Is that a fair statenent?

MR. O KREPKY: It would be easy or the
pl ans woul d not have to be nodified in any visible
way to accommodate the environnmental actions that
you are di scussi ng.

CHAI RMVAN HOLTZMAN:  Ri ght.

Just so that we are clear about it and
so that Dennis can record it, what is it that we are
asking of themto conclude this?

MR. O KREPKY: W are |ooking for the
base information. The reports that were submtted
to the DEP on which the DEP responded with a No
Furt her Acti on.

So the applicant years ago or the owner
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t he New Jersey Departnent of Environnenta
Protection, and the -- otherwi se known as the DEP --
the DEP at that tinme issued a letter of NFA No
Further Action, NFA based on that information that
was submtted to them

The NFAs are very -- as you clearly
outlined, aren't specific. The base information
that was submtted or the applicant information that
was submtted at that tinme will give us the ful
pi cture of what has to be done, and that is what we
are | ooking for.

s that clear?

CHAI RVAN HOLTZMAN:  Yeah.

| s that sonething that is reasonable
for us to expect, that they can produce since they
didn't own the property probably 25 years ago when
t hat transaction occurred?

MR. O KREPKY: Yes, it is. It does
require some foot work, but the DEP, you know,
they're not electronically filed, the applicant, the
current applicant before us, can access these files
in Trenton, and 25-year-old files, |'ve accessed
files much ol der than that.

CHAI RVAN HOLTZMAN:  Ckay.

68



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

MR. O KREPKY: So this information
woul d be available to them

CHAl RMAN HOLTZMAN: So it's a bit of a
pain in a neck because it's not electronic so you
can't search in a data base, but sonebody can go and
get it?

MR. O KREPKY: That has been ny
experience, yes, in every application that | worked
on w th DEP.

CHAl RMVAN HOLTZMAN: Great.

MR. PANTEL: What | would |like to add
to that is that there is only one DEP in this state,
as the state, that nunicipality, that we have to
conply with the DEP. DEP regul ati ons on
environnental clearly preenpt any | ocal oversight
over what NFAs are and what they nean and what they
don't nmean, and what you have to do to conply with
the dead restriction. It is all exclusively a
matter of DEP jurisdiction.

As was just noted by your engineer, the
city is entitled to get notice of disturbance in
accordance with a deed notice. Qoviously, we wl|
gi ve you notice of that, but we shouldn't have to be
in a situation where -- bearing in mnd, the NFAis

a very powerful docunent. It is the touchdown that
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you get when you finally get over the goal line, and
you satisfy the DEP. It is not just a matter of
providing information to the DEP and getting this
pi ece of paper back called an NFA. You have to go
t hrough a very exhaustive oversight review and
remedi ati on process, et cetera, to end up typically
wi th an NFA

So that we did provide to M. Glvin
and to Maser groundwater and soil NFAs for this
project, so | really don't think that we need to
have anot her condition of approval that requires
that the city open up that whole DEP file and decide
whet her or not they are satisfied with NFAS. NFAs
were issued --

MR. GALVIN. | think there's a

m scharacteri zati on --

MR. PANTEL: -- were conplied --
MR. GALVIN. -- with all due respect, |
think there's a m scharacterization there. | don't

think that we are trying to do what you are
suggesti ng.

We want to know that -- we double
checked the information that you gave us, and we
saw -- they saw a report, and the LSRP said that

there were sone open itens. They're a little
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confused as to why the NFAs were issued. | think we
would like to know if everything was done properly.

| think that's not -- we are not supervising it. W
want to make sure that -- we want to know what's out
there. W want to nake sure we're doing the right

t hi ng.

MR. O KREPKY: To clarify one of the
itenms that wasn't quite clear is the exact coverage
of the NFAs, which properties were covered by which
docunent. That was one of the issues that we needed
clarity on.

CHAI RVAN HOLTZMAN:  Because this used
to be a larger industrial site, and it was
subdi vi ded up.

MR. O KREPKY: Many properties, yes.

So that is one of the itens that has to be
clarified.

CHAI RMAN HOLTZMAN: So we got that on
our list, so we're going to work through that.

M. Pantel, why don't we proceed with
t he planner --

MR. PANTEL: W can revisit the
condi ti ons when we get there.

CHAl RVAN HOLTZNMAN:  Yup.

COW SSI ONER DOYLE: M. Chai rnan?
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CHAl RVAN HOLTZMAN:  Yes, M. Doyl e.

COW SSI ONER DOYLE: If | had a --
before -- | would ask M. Pantel if | had a question
about the green roof, who would you prefer that be
directed to before --

MR. GALVIN. That's why -- |'ve been
trying to hold M. Chadw ck off because | want to
make sure that you got all of your |oose ends done.

MR. PANTEL: Yes. No, | appreciate
t hat .

MR. GALVIN. Al right.

MR. PANTEL: Just a question about
conputation --

CHAI RVAN HOLTZMAN: | think Jimis
aski ng a question nore about roof coverage and
things of that nature, not necessarily the
| andscaping itself.

COW SSI ONER DOYLE:  You said
conput ati on.

MR. PANTEL: Conputati on.

CHAI RVAN HOLTZMAN:  Ri ght, yeah.

COWM SSI ONER DOYLE:  Mat h, okay.

CHAl RVAN HOLTZMAN:  Mat h, yes.

Maybe that's Dean?

MR. PANTEL: That woul d be Dean.
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Dean Marchetto 73

DEAN NMNARCHETT O having been previously
sworn, testified further as follows:

COW SSI ONER DOYLE: There was
testinony at the | ast hearing about the green roof
coverage and whether that qualified for the 50
percent, et cetera.

THE W TNESS: Yes.

COW SSI ONER DOYLE: So | went back and
| ooked to see if ny recollection was intact, and,
you know t he ordi nance reads that where a green roof
is installed over at |east 50 percent of the roof
surface, an upper roof deck may cover the renmaining
avai |l abl e roof area.

My understanding of that is that you
cover 50 percent of the roof, and then in the
remai ni ng 50 percent, you can have your air
condi tioners, you know. You can have your HVAC
units. You can have your bul khead for your
staircase. You could have whatever -- however you
choose to do that.

So in this instance, you have chosen to
seek a variance to exceed the 10 percent sem
bul khead to 20 percent or 21 percent, and ny point
at the last neeting was that is your prerogative,

but that falls within your other 50 percent. You
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Dean Marchetto 74

put a 50 percent green roof and you fit the rest of
what you want on the roof in that other 50 percent,
so if you choose to have a 20 percent bul khead, and
"' mnot sure of the termyou are using for this
structure, then you only have 30 percent left for
your green roof -- for your deck because 20 and 30
equal s 50.

Your reply, you know, |ogically was no,
the roof of this structure, this bul khead, counts
towards the green roof, and so that is not how | see
it.

| nmean, clearly if you were seeking a
bul khead that was 80 percent of the -- we would be
sayi ng you have another floor, this is not a
bul khead. Bul kheads are defined in the ordi nance as
there's a bul khead for a staircase. There's a
bul khead for an elevator. There's no bul khead for a
powder room and a storage area for |awn chairs.

So whether this 20 percent structure is
another floor, | amnot trying to push you into a
hei ght variance, you know, a further height
vari ance, but | am saying, you chose to use sone of
your 50 percent that you could nmake into a roof
deck, and you chose to make it into a structure that

is a powder roomand a storage area, and so in ny
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view, you need a variance for not satisfying the
roof ordi nance, and we acknow edge, | think it's a
good thing that the cover -- | nean, this is -- just
for the record, we're tal king about 11, 000 square
feet, the entire roof area, so this 20 percent is --
| have it sonmewhere -- you know, it's 20 -- it's
2,300, sone nunber square foot. This is not an
insignificant little bul khead. |It's bigger than ny
house by far, so you know, that's your -- that's the
bul khead on the roof --

(Laught er)

-- and so | think you got one or the
ot her .

CHAI RVAN HOLTZMAN:  Ckay.

Dave, could you just sort of -- there
is alot of information there that Jimjust threw
out. Can you kind of --

MR. ROBERTS: Yeah, just because this
was an itemthat was raised at the |last hearing, and
we effectively said we woul d get back to the Board,
and that is one of the reasons why | should be --
foll owup nmeno | ast week for this neeting -- | had
actual ly | ooked at the ordi nance nysel f, and then
conferred with the zoning officer because

effectively since this ordinance is relatively new,
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it's probably less than a year old, this is the
first time we had a situation with an area when you
| ook at the standards that were regul ati ng roof
decks, they were tal king about upper and | ower roof
decks, and the upper roof is defined uppernost roof
of the building, where presumably you have a deck

So when we | ooked at that standard for
upper decks, upper roof decks and upper roofs, it
made reference to the fact that you coul d exceed, as
Jimjust decided, you could exceed that maxi num of
35 or 30 percent, whatever, a roof deck as |long as
you had 50 percent green roof.

So the question then was how do we
measure or calculate the surface area of the green
roof portion, given the fact that we have this
pent house effectively, so it's an encl osed area that
has the bathroom and the storage area and el evator,
a machi nery penthouse and a little bigger than
usual, and it's big enough so that the roof could
actually be as covering -- as part of the green
surface area.

In | ooking at the ordinance, there's
two places where that 50 percent is covered. One is
in the upper roof deck, and the other is the

description of basically the white roof and the
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green roof. The green roof section tal ks about and
it prefaces it by saying that we are trying to
encour age green roofs.

So effectively what we ended up com ng
up with, because there wasn't any specificity in the
ordi nance about what woul d be deducted fromt hat
area, we cane up with that you start with the
footprint of the upper roof, and then you cal cul ate
the surface area of the green and it should equal 50
percent of that roof area.

In that regard, since there wasn't
anything in the ordi nance to say that we should
deduct for bul kheads or other structures, which
there is in other standards that | | ooked at, for
exanpl e, the LEED -- the LEED standards generally on
green roofs tell you to cal culate the outer
footprint of the entire building of all of the
roofs, subtract all of the bul kheads and all of the
areas that are appurtenances on the roof, and then
take a percentage of what's left. W don't do that
i n our ordinance.

So we canme to the conclusion that we
woul d take the upper roof footprint, and what | did
was | noted in the diagramthat's attached to the

letter that | sent | ast week, there were two



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dean Marchetto

rectangul ar areas on the roof, and they're
referenced on the roof plan as cooling towers --

CHAl RVAN HOLTZMAN: Let me stop you one
second.

Dean, do you have a full set of plans
here toni ght?

Qobvi ously, this conversation about the
roof could use a roof plan, if we can get that up.

|"msorry, Dave. Go ahead.

MR. ROBERTS: Yeah. And just so the
Board -- on the |ast page of ny letter, there is a
diagramthat is what was submtted to us when we
were -- since the last neeting to use as a basis of
eval uation, and you will note, if you have that | ast
page, you will note that those two rectangul ar areas
are shown in the gray area, and they're al so shown
in the area that's cal cul ated as green.

What we did was scale -- since those
are marked as cooling towers, and they're -- they
wer e consi derabl e surface areas, we deducted those
fromthe overall calculation. You can see them on
the rendering --

CHAI RMVAN HOLTZMAN:  So, Dave, what's
your -- what's your guidance for us?

VWhat is your direction that you want to
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give to the Board here?

MR. ROBERTS: Based on this at this
point, what we said, if their cal cul ati on was based
on the area they've shown as green and the area they
show as roof deck, that it was at 52.3 percent
gr een.

When you deduct the foll ow ng cooling
tower areas, which | scaled off the plan, at roughly
16 feet by I think it was -- 7 by 18 -- right, and
you multiply it by two and subtract that, you're
right at 50 percent.

So ny recommendation for the Board
woul d be that they have at least, and it's 50
percent of 11,118 square feet, which is the total
footprint, that we have a condition in the
resolution saying that they have at least, | think
it is 5 594 square feet m nimumroof area to be
green. And that way when we get to the point where
we have nore detailed cal cul ati ons of these
i ndi vidual areas, we have a limt that we can | ook
to, to make sure that we have at |east nmuch on the
roof, and that would get themto the 50 percent, so
that they would be able to have nore than 30 percent
roof deck.

| f they have to take -- if they have to
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reduce the amount of roof deck area to get to that
nunber, then they will have to do that before they
can get the zoning.

That woul d be ny recommendati on,
because they are so close to that 50 percent
threshold. But that neans that you're counting --
and you can see the size that Council man Doyle is
referring to right in the center. |It's a sizable
roof area, and we kind of went back and forth on
whet her it should be counted or not. W didn't feel
that there was enough in the ordi nance where we
could make interpretations or discount it, and we
al so noted that the ordi nance specifically said that
we were trying to encourage green roof areas.

So we felt that if we didn't count it,
we woul d in effect be penalizing the applicant for
providing a green roof. So that was -- that's why
we ended up with the interpretation that we cane up
with -- the recomendati on

CHAI RVAN HOLTZMAN:  Director, anything?

COW SSI ONER FORBES:  No.

CHAl RVAN HOLTZMAN: M. Stratton?

COW SSI ONER STRATTON: Makes sense to

CHAI RMAN HOLTZMAN: It nakes sense to
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you.

M. Doyl e?

COW SSI ONER DOYLE:  Well, I'm
unper suaded because, you know, with all due respect.
| understand, and |I'm | ooking at, that we want to
encour age green roofs wherever possible.

What | am advocating is if you don't
count that 2000 square feet as green roof, you wll
be required to provide another 20 percent of green
roof somewhere out there, and so that will satisfy
this overall policy objective of having 50 percent.

So ny interpretation would not in any way
reduce the amount of green roof here than if, you
know, if the applicant said, "Screw you, guys, we'll
| eave the roof of that not green,” we'd still get 50
percent of green roof, and nmaybe they'd say, let's
still do it anyway, and we'll have 70 percent green
roof, which would be better

So nore inportantly, you know, you talk
about the two sections in the code. The other
section is verbatim the sane. It's not a different
argunent. We're talking, you know, it's subject to
t he setbacks, so certainly all of the setbacks get
to be part of the green roof.

It could be witten nore clearly and
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maybe it will be in the future --

CHAIl RVAN HOLTZMAN: | think that it
will.

COW SSI ONER DOYLE:  -- but | can tel
you that the commttee that worked on interpreted it
to nmean 50 percent green, and you fit the rest that

you want in the other 50 percent, so --

CHAl RVAN HOLTZMAN:  Ckay. | think
we -- I'msorry to cut you off --
COW SSI ONER DOYLE:  -- | don't know

how we resolve this other than | guess | can, you

know - -

CHAI RMAN HOLTZMAN:.  Drop back 15 and
punt .

COW SSI ONER DOYLE: Excuse ne -- okay.

(Laught er)

CHAI RVAN HOLTZMAN:  Ckay.

So | think what we got as an underlying
problemalso is the ordinance is still getting

fl ushed out and perhaps needs sone addition | anguage
as to what we do with rooftop appurtenances and how
big do they get before they becone -- your point is
wel| taken -- alnost an entire floor.

COW SSI ONER DOYLE:  And there's no

instruction in the ordi nance on that issue --
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CHAI RVAN HOLTZMAN:  Right. There's
none what soever, so that's sonething that we have to
send to the admnistration as a recommendati on t hat
t hat | anguage needs to be, you know, nore specific
so we know how to work with it here.

Any opinion, M. Mgaletta? You see
the dil emma here?

| see the dilemma. | take Jim s point.
| think that Jimis always great at reading the
letters on the page on the four corners.

On the other hand, | think this is one
of those scenarios where | ook at it and ny eye
says as long as Dave tells ne if they have to play
sonme ganes W th noving sone of the sizes of the
decks around to nmake sure that when you take out the
cooling towers, you still get your 5,000 plus
what ever the feet exactly was --

MR. ROBERTS: 50 percent of --

CHAl RMAN HOLTZMAN:.  -- | still think
we're on a wn situation that we' ve got 50 percent
of the roof green even though it's alittle
squirelly as to how we got there using the bul khead.

VI CE CHAI R MAGALETTA: | think there is
a problemwith it because it's a msuse of the

bul khead.
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| amnot -- | amnot maligning you when
| say that. 1'msaying the bul khead, as we've said,
it should be for nechanicals and things |ike that,
not for usable space. | nean, at sone point if you
have, | don't know a full shower and a changi ng
room so it becones sonething nore than sinply a
bul khead, it becones part of the residence, and |
t hi nk the ordi nance doesn't call for that. So
that's why | amactually quite torn about this
honest|y.

MR. GALVIN. Well, let ne add this.

| mean, | think M. Roberts has nade a
very careful study of this, but if it is big, if you
think it's big, then this Board can't nake that
det erm nati on.

VI CE CHAI R MAGALETTA: |I'm not sayi ng
it's big. I'mjust saying that | think that if you
| ook at the ordinance, the ordinance doesn't permt
what they're trying to do here, and I think that's
not vague --

COW SSI ONER DOYLE:  And | don't think
it's vague --

(Laught er)

-- but --

MR. GALVI N: No, no. But what we're
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saying -- | got your point --

THE WTNESS: This is a nuance in the
| anguage. It's a nuance in the | anguage.

The intent is to put 50 percent of that
roof as water absorbing, a rain absorbing green roof
to prevent over stormsurge down below. This
acconpl i shes that.

If we were to take this out and put 50
percent, |ike Concilman Doyl e says, then this
woul dn't be green, and you'd still get 50 percent,
so | don't know what is acconplished by interpreting
it anot her way.

COW SSI ONER DOYLE:  First of all, |
asked you -- | suggested that you need a vari ance.
| didn't suggest that this is a bad way to go.

Nunber two, | know what M. Galvin wll
be saying in a nonent is this is a precedent in ny
mnd. |If the next one cones al ong and says, okay,
wel |, you know, it's 35 percent of the roof, and
that's part of our green roof, | would say that is
another -- you can't have it both ways. [It's either
anot her story or you got a hundred percent, or it's
not another story, and it's part of the other --

CHAI RMVAN HOLTZMAN. M. Gl vin?

Hol d on, hold on, hold on.
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MR. GALVIN. Council man Doyl e has
anticipated what | would say, which is in zoning, we
t ake each case on its own nerits. So if we blow it
on this one, we're not going to blowit on the next
one.

CHAI RMVAN HOLTZMAN. M. Jacobson, you
wanted to nmake a comment there about the stornmwater,
where it actually goes?

COW SSI ONER JACOBSON: Ri ght .

| nmean, in this case the benefit of the
green roof is relatively mnimal because the
stormnvater drains directly to the Hudson Ri ver and
attenuating the rate of that relative to the flow of
t he Hudson River is --

CHAI RMVAN HOLTZMAN:  Not nuch.

(Laught er)

THE W TNESS: Maybe they don't need a
green roof. Maybe sone day the storm sewer m ght be
separated and be not, you know, won't be a conbi ned
sewer or --

CHAI RVAN HOLTZMAN:  Your st or maat er
doesn't go into the sewer. W just had M. Hay
raked over the coals about that. Renenber that?

(Laughter).

THE W TNESS: | understand that.
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understand, but by having this infrastructure or

pl aced on the roof, whatever happens with the sewage
in the future, if you had to run it into a sewer
treatnent plan, for sone reason you have to get the
structure here on the buil ding.

MR. GALVIN. Ckay. Thanks.

CHAI RVAN HOLTZMAN:  You woul dn't add
stormmvater to our sewer plant. Trust ne. That's an
i mpossibility.

(Laught er)

Any direction on this, Director?

COW SSI ONER FORBES: | understand both
sides of this. | think that, you know, it sounds
like we do have to do sone work as far as, you know,
meki ng nore definition, but it's going to be the
sanme anount of green roof one way or the other. |
think this is fine.

CHAIl RVAN HOLTZMAN: M. Stratton?

COW SSI ONER STRATTON: | don't have an
issue with the calculation of the green roof. It's
t he bul khead size and how we cal cul ate the all owabl e
bul khead size, and | don't think that there's clear
gui dance on that for this application

COW SSI ONER DOYLE: They' ve al ready

recei ved a variance for the bul khead --
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THE WTNESS: W al ready received the
vari ance for the bul khead --

COW SSI ONER DOYLE: So we're not --

MR. GALVIN. | don't agree with that.

COW SSI ONER DOYLE:  Ckay.

MR. GALVIN. The reason why | don't
agree wwth it is they are in front of us nowwith a
revised plan, so everything is in front of us. The
fact that they've gotten previous variances doesn't
gi ve them a | ock

If you like it, you're going to ratify
it by this. But if you wanted to -- |'m not
suggesting in any way that we should do anyt hi ng,
but | just want you to understand that once sonebody
gets a variance in an earlier version of this, they
don't have an entitlenent to it when they' re com ng
back | ooking for new relief.

MR. ROBERTS: The only thing | would
add, M. Chairman, is that we were kind of westling
with this because we were aware of the fact that if
we canme up wth this interpretation, at least in
this one -- this first situation, that we'd have to
be consistent. If we got a simlar -- and | don't
want to contradict what Dennis said --

(Laught er)
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-- but the point --

MR. GALVIN. Only kidding --

(Laught er)

MR. ROBERTS: -- but the point would be
if it's a matter of getting an oversized roof area
that's big enough for a green roof, we would
encourage it to be green, not discourage it from
bei ng green.

So that's why at the end we felt that
the intent of the ordinance was we should try to get
green whenever we can fit it, and if that type of a
structure gets us to a big enough roof where we can
have it green, then it would be acconplishing a goal
that the city is striving for --

MR. GALVIN. Well, thereis, and froma
technicality standpoint, in this situation if we
think a variance is required, and we are going to
grant it, it's wise to say that we need a vari ance
and grant it.

| think probably, M. Pantel, you
i ncl uded | anguage "and any ot her variances that are
required at the tinme of the hearing by the Board"?

MR. PANTEL: O course, | included that
| anguage.

| would like to add that, you know, M.
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Roberts' nmeno of February 24th in which he concurs
wi th the approach that we have taken concl udi ng that
we do conply with the 50 percent coverage al so notes
that the zoning officer has statutory authority to
interpret ordinances, and | don't think the Board
should likely disregard an interpretation nmade in
conjunction with consultation with the zoning

of ficer.

MR. GALVIN. Wth all due respect, the
gquestion is nmaybe it is a good idea to treat it like
a variance, and you know, then everybody is
satisfied. You get the approval. You know, we got
the variance. W got it covered, and then in the
future we will go back, and we'll take a look at it,
and we'll make the ordinance --

CHAI RVAN HOLTZMAN: M. Doyle, if they
were to request a variance, as Dennis has sort of
just laid out, even though you may not |ike the
taste of this one, would you be willing to support
it inthis case with the hopes that we can get this
roof top appurtenance calculation nore refined in the
future, so we at |east deal with this on a variance
basis, and that way we can put it in this as a
one-of f scenari 0?

COW SSI ONER DOYLE:  Wwell, | think this
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is a good application in general, and | would really
not want to vote against it because of this, so the
answer is | want to keep the suspense --

(Laught er)

-- | mght be --

CHAI RMVAN HOLTZMAN:  We appreci ate your
consi derati on.

Thank you.

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. This is why the planner
goes | ast.

(Laught er)

MR. PANTEL: You al ways present the
pl anni ng testinony --

CHAI RVAN HOLTZMAN:  Hang on, d enn.

COWM SSI ONER JACOBSON: | apol ogi ze. |
amstill learning |ike at what point to ask certain
guesti ons.

So | hadn't heard any testinony with
regard to the use of the parking. You are offering
or planning for some nunber of parking spots.
don't recall hearing whether those were going to be
limted to residents of the building or used as a
public parking |ot.

MR. PANTEL: | think we did it at the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

initial hearing.

COW SSI ONER JACOBSON: So way back
when.

CHAI RVAN HOLTZMAN:  No. Were you here
at the previous neeting for then?

COWM SSI ONER JACOBSON:  Yeah.

CHAl RVAN HOLTZMAN: | know we had a | ot
of testinony about the parking.

MR. PANTEL: Yes. W did have
testi nony about parking, because the testinony in a
nut shell was that the parking garage on Block G
services the entire project, so residents in this
building -- some residents in this building will be
abl e to buy parking spaces underneath this building,
but not all of the residents.

O her residents wll have the option of
getting parking spaces in the garage on Bl ock G

COW SSI ONER JACOBSON:  That doesn't
quite answer the question. Mybe it does, but you
are not being explicit enough.

WI1l those spots be offered to the
public as in people traveling around that
nei ghbor hood | ooki ng for a public parking spot?

MR. PANTEL: No, no.

COW SSI ONER JACOBSON:  Very good
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Thank you.

VI CE CHAI R MAGALETTA: (One t hing.

Since you made a statenent before
regardl ess of what M. Roberts or any expert
testifies, and | would never doubt M. Roberts,
those statenments fromany expert are advisory.

They' re not binding upon us. W can dismss them
when we disregard what an expert testifies to. W
can do that.

And with respect to what the Fl ood
Plain Adm nistrator said or the zoning officer says,
| don't think that's binding on us either. | just
wanted to put that out there, because you nade that
statement, and while we do take the advice of our
experts, we are not bound by what they say.

CHAI RVAN HOLTZMAN:  Thank you. Good
poi nt .

MR. GALVIN. The zoning officer would
be advi sory.

VI CE CHAI R MAGALETTA: Yeah, that's
al |

COW SSI ONER Pl NCHEVSKY:  Regarding the
parking since it was brought up -- I'msorry -- we
di scussed that excess parking would be provided in a

separate garage that's already been built, and
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recall at the last neeting it being nmentioned that
that parking garage is already full and --

CHAI RVAN HOLTZMAN:  Nope, nope, nope.

COW SSI ONER PI NCHEVSKY:  -- | renenber
hearing --

CHAl RVAN HOLTZMAN:  No. You got
menbers of the public --

CHAl RVAN HOLTZMAN:  -- and --

COW SSI ONER PI NCHEVSKY:  -- |, | may
have heard concerns by nenbers of the public saying
sonet hi ng when they shouldn't have, and I woul d have
liked a response to that, or -- maybe, | have a
guestion. |Is that parking lot full?

And when woul d be an appropriate tinme
to discuss that?

MR. PANTEL: The nunber of parking
spaces required for this project are provided for
within this building and the other subsurface
par ki ng and the parking garage.

We fully conply with the ordinance
requirements. Parking in the garage is not, quote,
unquote, fully filled or fully sold out or fully
occupied. There is anple parking for all of the
residents in accordance with the ordi nance.

COW SSI ONER PI NCHEVSKY: So you are
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testify.

MR. GALVI N:

Vell, M. Pantel can't

He's representing --

VR. PANTEL:

stipulating --

nmy point.

COW SSI ONER PI NCHEVSKY: Wl I, that's

Can soneone conme up here and testify on

| can't testify. I’

the record that the parking lot --

CHAl RVAN HOLTZMAN: M. Pantel, do we

m

have sonebody fromthe property owner that knows

about the workings of this garage,

in this building, but the parking structure that's a

bl ock or so away?

VR. PANTEL:

Yes.

(Counsel confers)

(Board nmenbers confer)

not this garage

CHAI RMVAN HOLTZMAN:  You have enough

peopl e there to choke a horse. Cone on, sonebody.

(Laught er)

Yes, M. Pantel ?

VR. PANTEL:

stipulate that --

what ?

Yes, | can clearly

CHAI RVAN HOLTZMAN:  You can clearly

MR. GALVI N:

You nmean no one wll

get

95
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up and tell us that the garage is avail abl e?

MR. PANTEL: ~-- | can clearly stipulate
t hat we guarantee one parking space per unit, and
that is what the ordi nance requires. That's what
our plan shows. W have always done that, and we
will continue to do that. There is no variance
needed.

VI CE CHAI R MAGALETTA: | think people
may think that because the parking lot is full
that's there's no spaces for the residents.
Basically spaces are rented out to just, you know,
soneone over in parking or sonething |like that.
There are enough spaces for everybody. | am sure
that is probably what is going on.

COWM SSI ONER PI NCHEVSKY:  So how does
it work then?

| f the parking garage is built, you
know, these buildings are going up, so there's
excess parking. Are the -- is the parking currently
split between owners and then the excess parking is
rented out nonthly or just on an overni ght basis,
and now when this buil ding goes up, those nonthly
menberships will be cancelled and these new tenants
will take the place of that, or I nean, howif it's

consistently filled or full, or nost frequently
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full, you know, how are the peopl e being noved to
make room for these new tenants?

| think having sonebody testify about
that would be -- | would Iike to hear someone
testify to that --

MR. PANTEL: Well, | can tell you that
if there are any spaces being used by anyone on the
outsi de, they are subversive to the requirenents of
the project and your ordinance, a public parking
statenent, that every unit has the right to a
space --

COW SSI ONER Pl NCHEVSKY: Wl |, are
there people outside that are being -- that are
usi ng the parking garage now?

CHAI RMAN HOLTZMAN: " Peopl e out si de, "
what does that nmean?

COW SSI ONER PI NCHEVSKY:  Qut side, non
tenants. Are there non tenants using the garage?

MR. PANTEL: Non tenants?

CHAl RVAN HOLTZMAN:  Tennats of what,
this building that doesn't exist yet?

COWM SSI ONER PI NCHEVSKY:  Not tenants
of any of the --

CHAIl RVAN HOLTZMAN:  I'mtrying to

under st and the questi on.
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MR. PANTEL: Yes.

COW SSI ONER PI NCHEVSKY:  There are?

MR. PANTEL: Right. Because obviously
the garage is built, but not all of the units that
would require it. The units haven't been
constructed to -- that need 100 percent of the
garage. Over tinme obviously the units that are
built clearly take precedence. That is what your
ordi nance requires. That's what the public offering
statenment requires --

COW SSI ONER PI NCHEVSKY:  And |
appreci ate what you are saying there, but even --

MR. PANTEL: -- and we police that very
carefully.

Qovi ously, you know, in nmy economc
interest very much, we are told to nake sure that we
conply with that because parking spaces obviously
add value. W are absolutely conpliant with the
ordi nance - -

COW SSI ONER PI NCHEVSKY: | nean, | ust

THE REPORTER: Wait a second. You
can't talk at the sane tine.
MR. PANTEL: -- conpliant with the

ordi nance - -
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CHAI RVAN HOLTZMAN.  Hol d on

MR. GALVIN. No. Talk to ne, because
just want to nake sure | amgetting your answer, but
| want to nove the case al ong.

COW SSI ONER PI NCHEVSKY: Wl l, | mean,
| don't think I"masking for a ot of information.
| want just a couple of nunbers thrown ny way, maybe
two mnutes of tinme, but It doesn't seem as though
anybody really wants to go on the record and specify
as to what the current parking situation is.

| nmean, if you have a parking | ot that
is conpletely full at this nonent between tenants of
ot her buil dings and non tenants, and now we are
going to throw on another hundred people, | just
think it's --

MR. GALVIN. They are representing that
they have an obligation to supply those units for
this building, so they have a way of letting people
of f the hook or term nating those other |eases.

MR. PANTEL: One way or another, we
have to conply, and we w ||

CHAI RMAN HOLTZMAN:  So sonebody noves
into this new buil ding and wants a parki ng space,
what happens?

MR. PANTEL: They get it.
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(Laught er)

They have to pay for it, but they get

COWM SSI ONER PI NCHEVSKY: Is it a
nmonthly fee or is it purchased?

MR. PANTEL: | think it is purchased.

COW SSI ONER DOYLE:  Conmi ssioner, is
your point that the non tenants will then be
di spl aced, and there will be a bigger parking

problem or is just that you believe that they wll

take --

COW SSI ONER Pl NCHEVSKY: Wl |, ny
concern is that let's say that -- | don't know if
it's not -- you weren't testifying, but it's --

MR. PANTEL: | was stipul ating.

COWM SSI ONER PI NCHEVSKY: -- that it is

a purchased spot. But let's just say it is not.
Let's say it's nonthly.

| happen to live in a building where
the buil ding got variances because they put a big
garage right next door, and it wasn't deeded wth
your unit. You had to rent it. But you had
obvi ously an opportunity to rent it over soneone who
didn't live in that building, but because the denand

was so high, the rates were outstanding -- you
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CHAI RVAN HOLTZMVAN:  Qutr ageous.

COWM SSI ONER Pl NCHEVSKY: -- and peopl e
don't park there. Right?

When you -- when the demand -- when you
have, you know, when you can park 500 a nonth or
what ever the anmount is for a parking spot, because
the demand allows it, and half of the people noving
into this building mght not park and park on the
street. So it does concern ne, and | would like to
have a little nore reassurance --

CHAl RVAN HOLTZMAN:  The issue is -- |
get your point now. Now | understand what you're
saying. Their requirenent, though, as per the
redevel opnent PUD is that they have to provide it.
It doesn't say they have to provide it at what Ram
thinks is a fair price.

COWM SSI ONER PI NCHEVSKY:  Well, it
shoul d have, but --

(Laught er)

-- but | want a distinction as to
whether or not it is deeded with the unit, whether
it's purchased on top or whether it's rented
nmont hly, and you just have first dibs.

CHAI RMAN HOLTZMAN: So it's not deeded
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with the unit.

MR. PANTEL: Right. It's purchased
separately.

COW SSI ONER Pl NCHEVSKY:  And soneone
is testifying that it is purchased, not rented?

MR. PANTEL: Correct.

COW SSI ONER Pl NCHEVSKY:  Who is that
person?

MR. PANTEL: | just stipulated to that.

COWM SSI ONER DOYLE: He stipulated to
t hat .

COW SSI ONER PI NCHEVSKY: Wat's the
di fference between stipulating and testifying?

VI CE CHAI R MAGALETTA: He is

representing that the applicant is going to foll ow

that --

COW SSI ONER Pl NCHEVSKY:  Ckay. Let's
skipit. GCkay. | nmean, that's all | have for right
NOW.

MR. PANTEL: Thank you.

CHAI RVAN HOLTZMAN:  Ckay. Thank you.

Did you have a question?

MR. STERNLI EB: Can the public ask
guesti ons about the parking?

MR. GALVIN. CGo ahead. Ask your
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MR. STERNLI EB: Maybe a way of
rephrasing the question --

MR. GALVIN. M. Pantel isn't a
witness. He is nmaking representations.

MR. STERNLI EB: | under st and.

CHAI RMAN HOLTZMAN:  Just give us your
info for the record.

MR. STERNLI EB: Robert Sternlieb, 1500
Washi ngt on.

To rephrase the counsel's question --

COW SSI ONER DOYLE: The Comm ssioner's
questi on.

MR. STERNLIEB: -- how many units are
in the entire PUD and how parking spaces in 1450
Garden, whichever -- the --

MR. PANTEL: The site plans, | don't
have that nunber. The site plans that were
submtted to the Board shoul d have exactly that
information. They were submtted nonths and nont hs
ago. It is all there, and we are in full conpliance
with the overall nunbers.

CHAI RMAN HOLTZMAN:  Is it your
stipulation that you' re in conpliance with the

overall nunmbers, M. Pantel?
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MR. PANTEL: Absol utely.

MR. STERNLIEB: | am an owner of ny
unit at 1500 Washi ngt on.

MR. GALVIN. Question, question.

MR. STERNLIEB: It wll be a question.

MR. GALVIN. kay.

MR. STERNLIEB: Amr | guaranteed that |
will be able to continue to rent nmy spot in the
par ki ng garage, 1450 Garden or whi chever, because
that's what you' re saying.

MR. GALVIN. No.

MR. STERNLIEB: But that's what they're
saying. | am-- every unit --

CHAI RVAN HOLTZMAN: Okay. We got the
questi on.

M. Pantel, do you have an answer for
hi n?

MR. PANTEL: | think we have stipul ated
that a parking space will be nade available if you
are an owner of a unit in this condom ni um conpl ex,
a parking space wll be nmade avail able to you.

| amnot at liberty right nowto
di scuss all of the financial arrangenents in that
respect. | don't think to be privy to all of the

financial arrangenents, the next thing people wll
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be aski ng how nuch does one cost, and | can't tel
you that --

MR. STERNLI EB: That's not ny question.

My question is solely the availability
to continuing renting that because --

MR. GALVIN. |I'mgoing to junp in. |
mean, | think it's very clear they have to. They've
told us they are going to --

COW SSI ONER PI NCHEVSKY: Wl |, he not
going to allow --

(Everyone tal king at once.)

MR. GALVIN.  No, no, no. Go ahead.
Clear it up for ne.

COW SSI ONER PI NCHEVSKY: It doesn't
appear as though -- it seens |ike he was being very
careful with how answered that question.

If a tenant is renting, they did not
actually purchase, they wanted to continue renting,
are they allowed to or they have to purchase --

MR. PANTEL: Here is the short answer
to this.

This Board is obviously charged with
maki ng sure that we fully comply with all of our
applicable zoning requirenents and site pl an

approval conditions. W have done that in spades.
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No ifs, ands or buts.

We are now starting to get into the
whol e real m of what the public offering statenent
provides, and that |level of detail is really nore
for the public offering statenent. Utimtely the
Departnent of Community Affairs, | suppose, which
approves and has approved those public offering
statenents, so | don't think -- we are going way far
afield. W have been before this Board countl ess
times on applications and described for this
project, and | don't think that this whole area of
inquiry is now an appropriate subject on anended
final site plan --

MR. GALVIN. You know, let ne stop you.

| understand that we want to nove the
case along, and | don't really want us to go down
pat hs we don't need to go down --

MR. PANTEL: Right.

MR. GALVIN. -- but your representation
is that -- not yours, the applicant's -- the
representation is that this is a fully conpliant
plan --

MR. PANTEL: Correct.

MR. GALVIN. =-- and if it's a fully

conpliant plan, that neans that we're supposed to
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have a sufficient nunber of parking spaces --

MR. PANTEL: Correct.

MR. GALVIN. -- and they are being
provi ded here, and they're being provided in another
| ocati on.

MR. PANTEL: Exactly, as shown on the
site plan that we submtted.

MR. GALVIN. Now, there has been --
now, logically, and |I'm being a sinple guy, okay, |
would like to think that there is a building
somewhere with avail abl e parki ng space, but that is
not necessarily the case.

It starts to get conplicated, right,
because we need all of the spaces in the city, so
t he spaces are being used, and what they're
representing is that these new people that are going
to cone into this building are going to have a shot
at having a parking space. They're going to do
what ever they have to do to nmake those parKking
spaces avail abl e.

So sonebody who is currently renting in
G may have a problem

MR. PANTEL: But if he's a unit owner,
he will have the right to acquire a space.

MR. GALVIN. kay.
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CHAI RVAN HOLTZMAN:  But if the guy that
lives two bl ocks away -- hang on one second --

MR. GALVIN. Don't interrupt us.

CHAl RMVAN HOLTZMAN.  -- if it's sonebody
in the nei ghborhood that |lives two bl ocks away, who
is just randomy renting a spot, well, that m ght
not work out for that guy.

MR. PANTEL: Exactly.

COW SSI CENR PI NCHEVSKY:  But, M.
Chair, he said acquire. | want to confirmthat
acquire in this case neans purchase, and that's a
fair distinction | want. | want to be clear --

MR. PANTEL: M understanding is that
the spaces are typically purchased.

MR. GALVIN. kay.

COWM SSI ONER PI NCHEVSKY:  Ckay.

MR. GALVIN. Now, give nme a short, and

then we are stopping with this.

Go ahead.
MR. STERNLIEB:. WIIl | be able to
purchase a unit -- | purchased ny apartnent unit

five years ago, five and a half years ago. WII |
be able to purchase the unit in that building?
MR. GALMIN. Stop --

CHAl RVAN HOLTZMAN: Wi ch bui I di ng?
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MR. GALVIN.  VWhich building are you in?

MR. STERNLIEB: |'min 1500 WAshi ngton
which is B, B as in boy.

MR. GALVIN. Go ahead. Answer that.

Can you answer that?

MR. PANTEL: | can't answer it. He has
to |l ook at his public offering statenent, and
can't tell himwhat his public offering statenent
provi des, what his master deed provides --

MR. GALVIN.  No, no.

CHAl RVAN HOLTZMAN:  We're done with
this.

MR. PANTEL: -- but | can assure you
that we are in full conpliance with the ordinance,
and if this gentleman has further questions that go
beyond the purview of this Board, obviously --

CHAl RVAN HOLTZMAN:  He shoul d hire an
attorney. That's right.

MR. PANTEL: -- he should talk to his
attorney or do what he wants.

MR. GALVIN: Yes. | think it's a close
call, but I'msatisfied that we got the answer that
we need to get, whichis the site is conformng. So
what' s happening, that's for you to take a cl ose

| ook at your public offering statenent. | agree.
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t hink you should talk to an attorney and nake sure
that if you wanted to purchase that, investigate
t hat .

MR. STERNLIEB: |'m nore concerned
about having ny rented space within that parking
garage renoved from nme because soneone in anot her
bui l di ng wants to purchase a parking spot, and in
that way, | amlosing the spot that | was guaranteed
within that offering statenent that was --

MR, GALVIN. Well, let nme just say
this. That's between -- you'll have to go back and
| ook at your public offering statenent. That's
bet ween you and the devel oper, and that's beyond the
scope of this hearing.

| do agree with that, okay?

MR. STERNLI EB: Understood. Thank you.

MR. GALVIN:  You're wel cone.

CHAI RVAN HOLTZMAN:  Ckay. Thank you.

MR. PANTEL: W do now have M.
Chadwi ck prepared to testify --

MR. GALVIN. Tine for a recess. No,
no, |'m ki ddi ng.

THE REPORTER: It is tinme for a recess.
W' ve been goi ng over an hour and 45 m nut es.

CHAI RVAN HOLTZMAN: It is time for a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

recess.
MR. PANTEL: Is the court reporter
okay?
THE REPORTER  Yes. Let's take five
m nut es.

(Laught er)

CHAIl RVAN HOLTZMAN:  How long is M.
Chadw ck's testinony?

MR. PANTEL: About 12 m nutes.

THE REPORTER. Ckay. That's fine.

MR. GALVIN.  You can handl e that.

CHAI RVAN HOLTZMAN: 12 m nutes you got
for us, Phyllis?

THE REPORTER: That's fi ne.

MR. PANTEL: So | wll have M.
Chadw ck address three variances that were sought
pursuant to our initial application and the notice
that we gave in the matter.

| also will have M. Chadw ck address,
if he could, grounds for what | will charitably cal
this fourth variance or this issue that was raised
by --

MR. GALVIN. W are going to describe
it as a bul khead vari ance.

MR. PANTEL: -- a bul khead vari ance,
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but in that respect, | do want to nmake it clear for
the record that | do reserve ny rights to maintain
that that variance may not be --

MR. GALVIN. Absolutely, totally
understood. | amoffering it nore as a conservative
appr oach.

MR. PANTEL: Understood. | appreciate
that as well.

Thank you.

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

MR. CHADW CK: Yes.

JOHN T CHADWI CK, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: John T. Chadw ck, |V.

C h-a-d-wi-c-Kk.

MR. GALVIN. M. Chairman, | ask that
we accept M. Chadw ck's credentials as a
pr of essi onal pl anner.

CHAI RVAN HOLTZMAN:  We definitely

accept M. Chadw ck.
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John T. Chadw ck

MR. GALVIN.  Very good.

THE WTNESS: Good eveni ng.

You explored this application pretty
diligently for two neetings and --

CHAI RMVAN HOLTZMAN:  You are being too
ki nd, M. Chadw ck.

THE WTNESS: -- | want to take us back
to exactly what we have.

We have an approval for a building, 99
units, 2,000 -- roughly 2,000 square foot
conmer ci al .

"' mgoing to change the whol e
architecture of this. | thought it was a fabul ous
presentation with the 3D vision, and you are
conpari ng what we have in front of you to what was
approved, and this is a better plan, and it falls
into these variances of CG1 and C 2.

C-1 is there sonething uni que about
this project. The unique part of this project is
it's bounded on three sides by streets, so every
time we have a setback, we are going to be in
vi ol ati on, because the ordi nance contenpl ated you
have street frontage, you have a side yard and a
rear yard. That's the way all zoning ordi nances are

basical |y structured.
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The C-2 variance is really what we've
been tal king about al though all the way through.
The G2 variances really boils down to is this a
better plan than you al ready have.

You weigh that in terns of what is
going on in this plan. Qoviously, the architecture
is dramatically different, and the basic esthetics
in part of the G2 is the planning variance.

Are you pushing forward with the Land
Use Law t hat says you should | ook at, and are you
meki ng adj ustnments into your own ordinance as it
relates to this building that are being aneliorated
and/ or have no i npact.

So what have we done?

We have taken and nade it vastly nore

attractive. W have taken and increased the retai

space about double, which takes you like fromlittle

ki osks to real comercial things that can support
t he nei ghbor hood.

The other part of it is we have
currently about 25 percent of the existing approval
is green. This one is 50 percent on sone
cal cul ati ons, 52 percent on other cal cul ati ons.

We don't know precisely what the percentage is or if

you take it, I'mnot agreeing to 32, but |I was
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coached, but I think it probably is a little higher
than that, but we'll go with 32. It's better than
25.

Let's go to the first variance. W're
making the building a little bit longer. W're
going from 146 feet to -- | don't renmenber the
nunbers -- 156 feet, ten feet.

We maintain the sidewal k, greenery,
trees, et cetera on 15th Street. You had visuals on
that fromDean in terns of the view down the street.
You had the | andscaping plans. All of these things
in nmy judgnment, that's really a de m ninus variance
given the orientation of this building and the
maki ngs of the open pedestrian wal kways, et cetera.

In addition, that being enhanced as a
result of the comments fromthe city, and that
testi nony was given to you by Mke Maris.

So | think in terns of the basic
planning criteria, do we nove forward with regard to
t he Munici pal Land Use Law?

Certainly we do. It's a better |ooking
building. It's nore practical. W're maintaining
t he open space areas. W're increasing the
circulation or enhancing the safety of circulation

as per the revised circul ation.
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Are there negatives to this?

| don't see any. | don't see anything
in ternms of changing the architecture, and | think
it's much nore attractive. |Increasing the retail
space, which makes it nuch nore viable, and that's a
benefit to both the city and to the devel oper.

In ternms of aneliorating any inpacts,
particularly associated with building depth, we have
done the | andscaping on the exterior. W've done
the | andscaping on the roof. In ny judgnent, those
go to mnimzing any visual inpacts that you m ght
percei ve.

The ot her variances deal with the
percent coverage by equi pnent, and currently the
approval has 21 percent, and the proposal is 20
percent. This relates to Section 196-23(a)(1),
which is also cited in M. Roberts' report.

Effectively, we are reducing what is a
variance. | agree with M. Galvin, once you put a
new application in, everything is open. But
basically we're reducing it sonewhat. It's a figure
that in terns of the construction of this building,
this is the elevators and the bathroons and the
storage areas, et cetera, that your ordinance has a

ten percent figure. | don't know how that was
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derived. | participated in a couple of applications
and we're always around 20 percent. That's just a
function of having the buil ding operate properly, so
they're effective.

The | ast variance is a variance that
M. Pantel has said that we don't believe that we
need, but | still think it falls under the basic
pl anni ng variance, and that's the vari ance where one
calculation is 52 percent of the building is green,
anot her calculation is that 50 percent of the
building is green, and the third calculation | wll
accept -- what did you say 35 or 32 -- 32. It's
still a substantial portion of the rooftop that is
green. And the way you look at this really is from
across the street, and you had the one view | ooki ng
fromthis building towards the Hudson and seeing the
di fferent buildings across the way. The |ower roof
level, the fifth floor is where you see -- go to the
green and the patio areas.

The rooftop is going to be the view
froma long distance down the road. That's where
you al so see the green

So on the top of this roof, if we' ve
never withdrawn it, you just -- at this juncture for

t he sake of discussion, we're not tal king about the
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roof over the nechanicals, that's going to be green
as wel | .

| think taking all of these things into
consi deration, the question of counting the rooftop
on top of mechanicals or not counting the real end
result, it is going to be there --

MR. PANTEL: When you say it's going to
be there, as a green roof?

THE WTNESS: As a green roof.

So regardl ess of what the ordi nance
says, if you are in an airplane flying over this, 50
percent cover age.

MR. PANTEL: And the rain falling from
t he sky, you're 50 percent coverage --

THE WTNESS: | think it's nore
inmportant in ternms of the view scape and how it
wor ks.

MR. GALVIN. If you were raining, you
woul d be a real trip.

(Laught er)

THE WTNESS: But if you take it and
|l ook at it froma purely planning standpoint, how
much is going to be green, it is 50 percent.

| f your ordi nance says now we're not

going to count this, it doesn't take it away. |It's
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still there.

So given that fact, | think it is
clearly neeting the intent of the ordinance.
don't see any detrinent in ternms of having this
percentage. In nmy judgnent the variances support
this application.

| think there is another bottomline to
any application, and you hear themall at |east once
a nonth. There's been a | ot of cooperation on this
side of the table. They've nmet with the traffic
people, tried to react as quickly as possible.
We've tried to, | think, make a nmuch, nuch better
project than is now on the books.

| think the nei ghborhood schene in
terns of pedestrian inprovenents, dog rest areas --

MR. PANTEL: Excuse ne one second.

Before you get into that kind of
wr ap-up, also we need you to and we would |ike you
to address specifically the ordinance to allow the
| oner roof decks in the front yard. Renenber we
have two front yards --

THE WTNESS: kay. Yeah.

MR. PANTEL: -- we alluded to that
earlier, and we need to put sone neat on that.

THE WTNESS: What is the best one on
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this one?

(Wtness confers)

THE WTNESS: These are the | ower deck
areas. They are clearly not visible fromthe street
| evel. They would be from opposite sides of the
street, and effectively | think they provide a nuch
nore attractive surface to the roof area presenting
itself to a building that is about a hundred odd
feet away, as opposed to the roofing material.

It has green areas in between and it
has t he begi nnings of the upper floors as a
backdrop. In ny judgnent, just because of the
t hree-sided streets, there would be a hard -- an
unnecessary hardshi p associated with the | ook --

MR. PANTEL: So what you're saying is
t hat under the Muinicipal Land Use Law, the variance
shoul d be granted to allow these | ower roof decks in
the front as specifically the front yards al ong
Hudson Street, 15th Street and Shi pyard Lane --

THE WTNESS: Correct.

MR. PANTEL: -- because you in effect
have a building that will be highly constrained if
you enforced that prohibition against decks in the
front yard?

THE W TNESS: Correct.
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Effectively, the area -- one of the
| ongest street frontage being Hudson is effectively
green ar ea.

The ot her sides, which would be the
normal configuration of the lot, they are --

MR. PANTEL: And the vision of these
decks nmake for a nore user friendly aspect --

THE WTNESS: | think they woul d nmake a
better presentation fromother buildings that are --
that have a view of this area. This is a rooftop
and | think they al so make a nuch nore
famly-friendly environnent to the basic unit's
offering -- offering outside space as well as
dwel | i ng space.

MR. PANTEL: So you were w apping up a
nonent ago.

THE WTNESS: | think I was finished.

(Laught er)

CHAI RVAN HOLTZMAN:  Thank you, M.
Chadwi ck.

THE W TNESS: Thank you

CHAI RMAN HOLTZMAN: W are going to
take a ten-m nute break here.

MR. PANTEL: Thank you.

(Recess taken)
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MR. GALVIN. Okay. Let's go.

CHAl RVAN HOLTZMAN:  Hey, M. Matul e,
can you keep it down out there? | can hear you up
here, huh?

(Laught er)

Good eveni ng.

Ch, great. W're back on the record.

M. WMatul e?

MR. MATULE: Good evening, M.

Chai r man

Robert Matule. | amactually here on
the next two matters, 722-730 Jefferson and 133
Monroe. Cbviously it would appear to nme that we are
not going to get to both of those this evening,
so --

CHAI RMVAN HOLTZMAN:  What woul d you | i ke
to propose?

MR. PANTEL: -- | would like to carry
133 Monroe to the Special Meeting on March 29th with
no further public notice, and if we need to extend
the time within which the Board has to act through
that date, we agree to do so.

MR. GALVIN. That's very gracious.
Thank you.

CHAl RVAN HOLTZMAN:  Thank you, M.
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Mat ul e.

s there a notion to accept M.

Matul e's offer of extending the application, |I'm
sorry, for which?

MR. MATULE: 133 Mbonroe.

VI CE CHAI R MAGALETTA: Mot on.

COW SSI ONER GRAHAM  Second.

CHAI RVAN HOLTZMAN:  Comm ssi oner G aham
seconded.

| s everybody in favor?

(Al Board nenbers answered in the
affirmative)

CHAI RVAN HOLTZMAN:  Any opposed?

No. Geat.

MR. MATULE: Wuld you just nmake an
announcenent if anybody is here on that, that it is
being carried to the 29th just for the record, if
anybody didn't hear that?

(Laught er)

MR. GALVIN. 133 Monroe. |s anybody
here on 133 Monroe?

No.

(Laught er)

MR. MATULE: Thank you.

CHAl RVAN HOLTZMAN:  Thank you, M.
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Mat ul e.

CHAI RVAN HOLTZMAN: M. Pantel, your
pl anner has concluded his remarks, right?

MR. PANTEL: Yes, he has.

CHAI RMAN HOLTZMAN:  Are there any
questions for the planner fromthe Comm ssioners?

No.

You don't have to ask one, Jim It is
not required.

COW SSI ONER DOYLE: | think | have
been very good tonight.

CHAIl RVAN HOLTZMAN: It is a matter of
opi ni on.

(Laught er)

COW SSI ONER DOYLE: My only question
is: D dyou unequivocally state that you are,
regardl ess of your sentinents, seeking a variance
whi ch applies to the use percentage?

THE WTNESS: No. | don't agree with
your interpretation.

MR. PANTEL: No, no, no. That wasn't
t he questi on.

The question is: Are we unequivocally
seeking the variance. | have already reserved our

rights. W definitely are.
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THE W TNESS: Yeah.

COW SSI ONER DOYLE: Thank you.

CHAI RVAN HOLTZMAN:  Thank you, M.

Doyl e, for getting that on the record.

G eat.

THE WTNESS: | m sunderstood you.
Sorry.

CHAI RVAN HOLTZVAN:. W'l open it up
for the public for questions of the planner and his
t esti nony.

MR. HENDERSON: M ke Henderson, 1500
Hudson Street.

Did you review the easenents that were
on the -- | have a title survey that is in the
public offering statenent, where the Hoboken Cove
project is totalled, and in that site survey it
shows that a 30 foot wi de existing right-of-way
easenent at the south end of the property. | just
want to know if that was researched, what that
specifically is for. 1Is that a public right-of-way?
It is 110 feet wide by 30 --

CHAl RVAN HOLTZMAN: W know what this

Great. Thank you, M ke.

M. Pantel, can you address Mster --
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MR. PANTEL: Yes.

That was a private easenent in
connection with prior industrial uses. It is no
| onger extant, and it is certainly not a public
right-of-way.

CHAIl RVAN HOLTZMAN: M. Roberts, can
you confirm M. Pantel's answer?

MR. ROBERTS: Yes. Actually, M.
Chai rman, we had a di scussion on the record about
this at the last hearing, and | believe that was
addressed, that point, and this is sonething that
goes back to the passage back and forth to the water
for the industrial operations, to ny understandi ng,
and that it was expelled when the area was
subdi vi ded and reconfi gured.

CHAI RMVAN HOLTZMAN:. Great. Thank you.

Are there any other nenbers of the
public that have questions for the planner?

Ckay. We'll close the public portion.

COW SSI ONER PI NCHEVSKY: | have a
questi on.

CHAl RMAN HOLTZMAN.  Yes, M.
Pi nchevsky.

COW SSI ONER PI NCHEVSKY:  Thank you.

You nentioned in your testinony that
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the previous retail space was sonething |ike snal

ki osks with, | believe it was close to 2,000 square
feet was the previous plan for the one retail space,
roughly 2,000 square feet.

I n your professional opinion, is that
all that can go in 2,000 square feet, that space?

THE WTNESS: | just classified it as
being small retail --

CHAI RMVAN HOLTZMAN: M. Pinchevsky, we
have got a situation where the 2,000 square feet
doesn't exist any nore, and they are proposing
sonething that's nore than double --

COWM SSI ONER Pl NCHEVSKY: Wl |,
correct. However --

CHAI RVAN HOLTZMAN: -- so are you j ust
trying to trip up M. Chadw ck on the fact that he
used the word "Kki osks"?

COW SSI ONER PI NCHEVSKY:  Smal | ki osks.
No. | am-- because what we are getting nowis
we're getting the sanme 2,000 square foot and anot her
1400 square foot or 1500 square foot --

MR. PANTEL: 2, 000.

CHAI RVAN HOLTZMAN: 2, 000.

COWM SSI ONER PI NCHEVSKY:  -- so if we

are getting two individual 2,000s, and a strip we're
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going to use for small kiosks, | just want to be
classified correctly -- because this is a benefit.
This is a benefit. W are doubling the space.
We're doubling the count of the retail, and I want
to make sure it is on the record of what wll
actually go there

THE WTNESS:. It is a configuration
The depth of the retail space increases by double.
So now you are tal king about space that could be big
enough to support retail uses that woul d be common
to a, you know, residential neighborhood.

MR. PANTEL: You can get a higher
quality of retail. |Is that what you are sayi ng,
John?

THE W TNESS: Absol utely.

CHAI RMVAN HOLTZMAN:  And, as you j ust
said, M. Pinchevsky, it is a win situation, and I
think the Board got what it asked for, which is
increased retail.

So if M. Chadw ck and you di sagree
over how we are going to define the space, whether
it is kiosks, or | amsure there would be retailers
in town that would think that 4,000 square feet is
enor nous.

COW SSI ONER PI NCHEVSKY:  Well, it is
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not 4,000 square feet. It is 2,000 square foot and
anot her 2,000 square foot --

CHAI RVAN HOLTZMAN: Wi ch can
actually --

COW SSI ONER Pl NCHEVSKY: -- and
don't think they are connected.

THE WTNESS: Yes, they are

CHAI RMVAN HOLTZMAN:  And t hey can be
potentially conbi ned.

THE W TNESS: They coul d be?

CHAI RVAN HOLTZMAN:  Yup.

THE WTNESS: The depth of the retai
space doubles. The frontage is the sane.

COWM SSI ONER PI NCHEVSKY: It was being
laid out as though it was two separate uses.

CHAIl RVAN HOLTZMAN: It is currently
potentially two separate, but the property owner
certainly has the ability, |like any retai
comrerci al property owner, to nmake adjustnents to
t he space of the retail breakout to accommobdate a
t enant .

COWM SSI ONER PI NCHEVSKY:  So -- well, |
don't know if this is for the planner, but can the
applicant also go the other way and take the 2,000

square foot unit and turn theminto ten 400 square
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it?

CHAI RVAN HOLTZMAN: | guess
theoretically that they could, and it wouldn't be
wWithin our jurisdiction to tell them how they could
break up their space.

COW SSI ONER PI NCHEVSKY: |'m sorry?

CHAI RVAN HOLTZMAN: It woul d not be
within our purviewto deal with that.

On the other hand, it is going -- it's
only going to hurt them They are benefiting and
the coonmunity is benefiting fromthe |arger space.

COWM SSI ONER PI NCHEVSKY:  The communi ty
is benefiting fromthe | arger space, as you just
said. However, if for sone reason it is beneficial
to themto make 400 square foot nail sal ons, which
is what they are trying to say that this is a
benefit because it's not going to be nail salons,
why is it sonething that cannot be --

VI CE CHAI R MAGALETTA: It is a business
decision for themto nake.

COW SSI ONER PI NCHEVSKY:  Yeah. But if
we're voting, yes, this is a benefit, | nean,
guess maybe this isn't --

CHAl RVAN HOLTZMAN: | f you don't think

130



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

131

that it is a benefit --

COW SSI ONER Pl NCHEVSKY:  Well, | --

CHAIl RVAN HOLTZMAN:  -- if you don't
think that it's a benefit to double the increase on
the retail square footage of this proposal, then ny
suggestion to you is when it is time for you to
vote, you should vote no.

COW SSI ONER Pl NCHEVSKY:  And ny
comment is that we can discuss this at a |ater
tine --

CHAI RVAN HOLTZMAN:  No. Now is the
tinme to discuss it, ny friend.

COW SSI ONER PI NCHEVSKY:  -- wel |, |
think I amtrying to have conversations with the
pl anner.

CHAI RMVAN HOLTZMAN:  No. What you are
trying to dois trip himup. |If you had an actua
guestion, it would be nice if we got it.

COW SSI ONER PI NCHEVSKY: It was a very
si npl e questi on.

CHAl RVAN HOLTZMAN:  Yeah. The word --
what was it --

COW SSI ONER PI NCHEVSKY: | think that
the --

CHAl RVAN HOLTZMAN:  -- "ki osks, " that
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was the key thing of your question?

COWM SSI ONER PI NCHEVSKY: -- that it
was -- the previous one was al so the size of nai
salons, so | think that it's being m srepresent ed.
The previous plan is being m srepresented on several
occasions by different testinony, so | want it
certainly on the record that |I feel that way and
maybe others do as well, but | certainly feel that
way.

CHAI RVAN HOLTZMAN:  Thank you.

COWM SSI ONER PI NCHEVSKY:  Thank you.

CHAI RVAN HOLTZMAN:  Conm ssi oners, any
ot her questions for M. Chadw ck, our planner, or
the applicant's planner?

No.

Denni s, you had couple of conditions.
Can you --

MR. GALVIN.  Well, | don't think we are
ready for those yet, M. Chairman. | think we
shoul d open to the public and hear public comrent.

CHAI RVAN HOLTZMAN:  Okay. Let's open
it to public. Sure.

Menbers of the public for general
comment s?

MR. GALVIN. Pl ease raise your right
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hand.

M5. FISHER H .

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

M5. FISHER  Yes, | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

M5. FISHER: Tiffanie Fisher,
F-i-s-h-e-r, 1500 Hudson Street.

Ckay. |I'mhere testifying as a
nei ghbor in the area.

Hum the one thing | wanted to start
off by saying is this -- nost of the people and ny
nei ghbors think this is a beautiful building, the
fact that it has glass and | ooks different, and
people are pretty excited about it, and we have cone
in front of this Board before on the sane issues for
safety and pet accommobdati ons and feel good that pet
accommodati ons were incorporated into the
di scussi on.

We still don't have a dog park. Stil
think they were required to do nore then they have

done, but honestly, it feels good that we will have
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additional pets in the area, which | think is
positive.

The safety concerns, | appreciate
the -- the crosswal ks, which, again, | think will be
a great inprovenent to the area for all of the
people that go to the ferry, for the people that go
to Pier 13, for people who just generally go to the
waterfront, it will be great that it is so clear.

| still have a strong concern about the
corner of 15th and Hudson. For the two mnute
history, the last time you were in front of the
Board for 1400 Hudson, a |lot of work was done around
| ooking into safety concerns on 15th Street, very
specifically the interaction between vehicles and
pedestrians, and | think it was an uni ntended
consequence of the changes in denographics in
Hoboken, a lot of famlies and kids, et cetera, that
weren't originally planned.

A warrant study was done on the corner
of 15th and Bloonfield by the city and the corner of
15th and Hudson. Bloonfield as a result of the |ast
Pl anni ng Board neeting, we got a great stop sign at
15th and Bl oonfield, which was well received by al

of ny neighbors, and it just significantly inpacted
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in a positive way safety.

We kind of left open 15th and Hudson,
which the results were just shy of requiring
addi tional stop signs at that corner, and we
basically said we will wait and conme back when the
bui |l dings get -- either at the next Planning Board
or when the buil dings open and all of those people
that are going to wal k through that intersection
wal k through the intersection, and | don't know if
it is wthin the purview of the Planning Board to
conpel this applicant to take ownershi p and
responsibility of performng that warrant anal ysis.
It wouldn't be today, but |ike when one of the
bui | di ngs opens or as a condition, but if it is, I
throwit out there --

CHAI RVAN HOLTZMAN: | suggest in that
regard, you talk to your local Council person.

(Laught er)

M5. FI SHER: Because if it is not their
responsibility, I will talk to the |ocal Counci
person, and I will conme back and talk to the city,
and it really becones, are they taking ownership of
their PUD or is the city taking the burden of it, so
that's why | just raise it, and | hope that this

applicant is required to take that responsibility.
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The last comment | wll say very
quickly is there wasn't a |lot of discussion around
t he bal conies on the street side. | know that this
pl an effectively has increased the scale of the
footprint to project nore on 15th Street, so we
tal ked about it at the last neeting, it is no |onger
flush to the other two buildings, the front of the
bui | di ng.

| amglad the Planning Board wants
bi gger retail. | don't think the nei ghbors want the
bi gger retail, but it is what it is.

But those balconies, | think there is a
reason why we have an ordi nance that says they are
not supposed to have bal conies on the street side,
and those bal conies are fairly big, and they may be
famly-friendly, but they're curby friendly, and
there is a residential building right across the
street that is potentially going to be inpacted by,
you know, all of whatever activity wll be on those
bal conies, so -- and also the throwi ng or tossing or
ti pping of anything over the bal conies onto the
street below, so | hope you would consider that.

Thank you.

CHAI RMVAN HOLTZMAN:  Thank you.

Any ot her nenbers of the public?
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Ckay.

Do you want to give us sone conditions
here, sir?

MR. GALVIN:. Sure.

Ckay. Are you ready?

1: The applicant is to confirmwth
corporate counsel that all requirenments of the
1997 --

CHAI RMAN HOLTZMAN:. The city's
cor porate counsel ?

MR. GALVIN. -- the city's corporate
counsel --

CHAI RVAN HOLTZMAN:  Cor por ati on
counsel ?

MR. GALVIN. -- corporation counsel ?
Hel p me out with the nonencl ature.

The city's corporation counsel that all
requirenents of the 1997 devel oper agreenent NPUD
have been satisfied, and that all required easenent
grants for public access have been provi ded.

2: Al elenents constructed within the
city's right-of-way shall be bonded and shall be
constructed in accordance wth the site plan.

3: The road closure and detour plan is

to be created in consultation with the Board's
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engi neer and the mayor's office and nust be approved
by both the county and the city. The particul ars of
the road closure and detour plan are then to be
added to the site plan. The Board's Engi neer shal
confirmthat the plans have been properly anended.

A copy of the road cl osure and det our
plan are to be provided to the mayor's office, and
it is to be incorporated into the devel oper
agreenment and shall require the mayor and the
Departnent of Transportation to be provided 30 days
advance witten notice prior to the initiation of
the road cl osure detour plan.

4: The Board's Engi neer shall review,
and if acceptable in the professional opinion of the
Board's Engi neer, approve a construction staging
pl an, which nmust be consistent with the road cl osure
pl an, which is also to be included in the
devel oper's agreenent.

5: The approval is subject to
conpliance with the Board's professional letters.

6: Any public right-of-ways or
easenents, which have been offered to the city for
any part of the underlying PUD nust be recorded
prior to the issuance -- and M. Pantel wanted it to

be the GO but | always want everything that is
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going to be recorded, recorded before we start doing
construction, so | have prior to the issuance of the
first certificate of zoning conpliance for this
property.

MR. PANTEL: Yeah. M issue with that
is sonetines it can take the city an awful |ong
period of tinme to approve, accept, pass ordi nances,
to acknow edge the grant of easenents. | wll spare
you war stories, but it can sonetines take a
consi derabl e period of tine, but | hate to see the
i ssuance of a building permt held up or a zoning
permt held up because we don't have easenents all
recorded yet and subject of passing ordi nances.

COW SSI ONER STRATTON:  But what i f
they are offered prior to the issuance of
construction?

MR. PANTEL: That is fine.

MR. GALVIN. I'msorry. | didn't
under stand what "offered prior to" neans.

COWM SSI ONER STRATTON:  Jim can you
explain that?

COW SSI ONER DOYLE: May be offered in
an acceptable manner to the city. You know, | nean,
| know there is obviously an approval process, but

saying if they do their side of it, and if the city
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is dragging its feet, then that wouldn't be a reason
to hold them up

CHAl RVAN HOLTZMAN:  That seens to
weaken our end.

COW SSI ONER FORBES: | think it should
still be approved and done prior to the issuance of
t he CO

MR. PANTEL: That's fine.

MR. GALVIN:  Well, that is what he was
asking for, so --

COW SSI ONER FORBES: Right. But |I'm
saying it wouldn't be that it's offered before --

MR. PANTEL: Yes. Tendered before the
bui | ding permt and approved obviously recorded
before the CO obviously it will be |long before the
CO but, yes, we are fine with that.

CHAl RVAN HOLTZMAN:  Okay. W stil
have coverage on that?

MR. GALVIN. | amcorrecting it. Just
gi ve nme one second.

CHAl RVAN HOLTZMAN:  Take your tine.

MR. GALVIN. Al right. So I have:

Must be tendered before the first certificate of
zoni ng conpliance and recorded prior to the issuance

of the certificate of occupancy.
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CHAI RVAN HOLTZMAN:  Are you okay with
that, M. Pantel ?

MR. PANTEL: Yes.

CHAI RMAN HOLTZMAN:  Thank you.

MR. GALVIN. 7: The applicant is to
record a deed restriction to ensure that the owner
of the building, which may be a condom ni um
association, is to maintain the green roof as shown
on the plan as long as the building exists. The
deed restriction is to be reviewed and approved by
the Board's Attorney prior to it being recording,
and it nust be recorded prior to the issuance of the
first certificate of zoning conpliance.

Now, that shouldn't be a problem
because | amgoing to turn it around within 48
hours, right?

MR. PANTEL: | get that.

MR. GALVIN. kay.

VI CE CHAI R MAGALETTA: There's a
guestion | have. | know using green roof is a term
of art --

CHAI RVAN HOLTZMAN: A term of what?

VI CE CHAI R MAGALETTA: -- a term of
art.

MR. GALVI N: | mean the -- the --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VI CE CHAI R MAGALETTA: Onh, | know what
you nmean, but if you say green roof and then say
el ements as required by the ordinance for a green
roof as defined by Hoboken's ordi nance --

MR. GALVIN. How about as shown on
the -- green roof -- | have: "As shown on the
pl an."

VI CE CHAI R MAGALETTA: | understand.
But the green roof neans sonething other than the
roof is not painted green. | know what it neans.
We all know what it neans.

CHAIl RVAN HOLTZMAN: Right. But it's
al so defined on the plan in terns of what it
consi sts of and its construction.

VI CE CHAI R MAGALETTA: How about "as
show and defined"? How about you give ne that?

MR. GALVIN. | can give you that.

VI CE CHAI R MAGALETTA:  Thank you.

(Laught er)

MR. GALVIN. You are |ucky you are not
on that side of the table, though.

(Laught er)

CHAIl RVAN HOLTZMAN:  Right. The pl ant
materials and everything, as Dave was saying, is

al so defined. That's good.
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VI CE CHAI R MAGALETTA: That |
under st ood.

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. So you will make reference
in the deed restriction, nmake reference to the site
pl an.

MR. PANTEL: Yes.

MR. GALVIN:.  Thanks, d enn.

Al right.

8: The backup generator is to be
suppl i ed by natural gas.

M. Pantel suggested that they m ght
use diesel fuel instead, so he has asked us to give
himthe alternative of natural gas or diesel fuel

Do we have a problemw th that?

MR. ROBERTS: M. Chairman, just a note
on that. One of the things we did have sone
di scussion with the applicant about the difference
in the fuels.

Evidently, the explanation we got back
was that the diesel -- I'msorry -- the natural gas
generator for a building that size as opposed to
di esel would require a nuch bigger area and
potentially could encroach on the retail.

So their rationale for the diesel was
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that it would take up a smaller footprint on the
ground floor, and that the fuel, | guess because of
t he conbusti bl e power, difference of diesel versus
natural gas, they are showi ng the footprint based on
di esel, which allows us to preserve the retail

So ny sense fromthat is that if there
is no difference in terms of -- which | amtold
there isn't, that we would prefer the retail, the
| arger retail than the natural gas requiring a
| arger generator, so | just wanted to put that on
the record that we did check on that, and that was
t he response that we got.

VI CE CHAI R MAGALETTA: So | guess the
question is, so the diesel would be nmaintained on
site as opposed to natural gas, which is piped in.
How woul d that work?

MR. PANTEL: Yeah. W obviously have
diesel. W have a tank on site. That is what we
have done in other buildings, and needl ess to say,
it isin full conpliance with all of the tank
regul ations and it works fine. Diesel is very
reliable --

CHAl RVAN HOLTZMAN: Director --

MR. PANTEL: -- fuel.

VI CE CHAI R MAGALETTA:  Yeabh.
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COW SSI ONER FORBES: | understand that
it isareliable fuel, if you can get fuel to it.

But during an event, such as Sandy,
when the fuel can't even get to the location to
refuel, | personally live in a building that it had
a generator that was diesel, and it worked for four
days, and then it didn't work for four days, and I
was W t hout power after the fact.

So it is one of those situations, where
the whole point of it is to be able to provide the
backup generation during those kinds of outages, and
natural gas will have that continuous supply.

Di esel, you can't get the fuel to it in certain
ci rcunstances in those enmergency situations.

CHAI RVAN HOLTZVMAN:  Hey, M ke, we have
never had this call before or a conversation before.

So is this accurate, that a diesel
gener at or generates nore horsepower per cubic foot
than a natural gas generator?

MR. O KREPKY: Well, the therma
efficiency of diesel is higher than natural gas, so
| have not reviewed the equi pnent, but based on
that, a diesel -- not counting fuel storage, but the
actual unit, you know, because of the thernal

efficiencies would be smaller. It would -- the
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| ogic woul d dictate that.

However, | amjust basing that just on
my basi ¢ understandi ng of energy and physics, not of
review ng the machinery itself.

CHAI RMAN HOLTZMAN:  But if | have a
di esel generator -- if | have a natural gas
generator over here, and it takes up X, over here |
can have a di esel generator, and maybe the generator
isalittle smaller, but | got to also have a tank.

COW SSI ONER DOYLE: That's correct.

It could be underground --

MR. O KREPKY: That is correct. It
woul d take up -- you know, it could be a part of the
appurtenance of that fuel is sonmewhere else. And as
you brought up, you know, it is not going to be
unlimted, you know.

CHAI RVAN HOLTZMAN: M. Pantel, was
there sonething you wanted to add to that?

MR. PANTEL: Yes, for sure.

First of all, with diesel, you do have
the option of multiple suppliers.

Qoviously, with natural gas, it is only
one. | understand --

CHAI RMAN HOLTZMAN: Do you have any

di esel suppliers that conme in by boat?
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MR. PANTEL: W were able to supply al
of our generators during Sandy. | don't know what
the situation was with this other project that was
just alluded to, but we were able to provide them
all. Al of our existing generators are diesel, and
they clearly do take up | ess space, and we would
like to have the option of going either way.

It has worked for us before. W have a
hi gh level of confidence that it would continue to
work for us, and again, for the Planning Board, I
think we're getting into Iike --

CHAI RMAN HOLTZMAN: Hang on a second
there, denn, before you di sparage us

(Laught er)

VI CE CHAI R MAGALETTA: Yeah. | just
wanted to nmake sure that what you are representing
is fine.

CHAI RMAN HOLTZMAN: |s there sone way
that we can hand this off to our engineer to
supervi se this?

Woul d the Comm ssioners be okay with
| eaving this in our engineer's hands to resolve this
generator issue?

COW SSI ONER STRATTON: | think that we

shoul d state for the record that our preference is
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to have a natural gas generator.

CHAI RVAN HOLTZMAN: It is certainly on
the record, but thank you for nentioning that again,
absol utely.

COW SSI ONER PI NCHEVSKY:  Sure. | wll
al so add that | also have a di esel generator, but we
were able to get refilled in a few days, so our
bui | ding was able to be nmaintained, and | think the
report is, and during the storm sonebody was able to
conme and refill it, so it worked just fine on our
end.

CHAI RMVAN HOLTZMAN. Ckay. Geat.

Thank you.

So we will kick it over to the
engi neering teamto conme to a final conclusion on
that. Geat.

And the Board prefers natural gas, and
Dennis is adding that to the condition.

MR. ROBERTS: Actually just a thought,
M. Chairman, that the preference for natural gas,
provided that it does not reduce the anount of
retail square footage. | would suggest that because
that was -- the size difference was apparently
related to the retail --

CHAl RVAN HOLTZMAN:  Right. That is the
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MR. ROBERTS: -- so | nean, | would say
we would want to maintain the retail that was
proposed, and it should be retail that gets built.

MR. GALVIN. So |I have: The backup
generator is to be supplied by natural gas or diesel
fuel in consultation with the Board Engi neer. The
Board prefers natural gas, provided it does not
reduce the retail space.

9: The ground | evel |andscape plan is
to be revised to add a snmall area of |ow |eve
ground cover that is dog-friendly. That revision is
to be reviewed and approved by the Board's Pl anner.

That has al ready happened, right?

MR. ROBERTS: |I'msorry. The --

MR. GALVIN. Dog-friendly, so should I
take that out or just leave it in?

MR. ROBERTS: | would leave it in
just --

MR. GALVIN. Ckay. W'Ill leave it in.

MR. PANTEL: Can we acknow edge per the
pl an that was subm tted?

VI CE CHAI R MAGALETTA: | would say to
M. Pantel's point, nunber 9 says: Landscapi ng has

been revised, not is to be.
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CHAl RVAN HOLTZMAN:  There you go.
Beauti ful .

VI CE CHAI R MAGALETTA: That is two.

MR. GALVIN.  Very hel pful.

(Laught er)

Ckay. 10: The proposed street trees
are to be planted in consultation with the Shade
Tree Conm ssion. The Board recommends that the
trees be a varied -- a variety -- | have "varied"
-- be a variety satisfactory to the Shade Tree
Comm ssion, and the Board thought that sone
consi deration should be given to the trees planted
on nei ghboring streets.

MR. PANTEL: So there you heard that we
were fine with the Shade Tree Conm ssion's comments
Wi th that one exception explained by M. Carnan, so
| wouldn't want this to override that testinony.

CHAI RVAN HOLTZMAN:  One second there,
A enn.

Okay. The street tree thing, denn,
what was your feedback on the street tree?

MR. PANTEL: The feedback on that is
that I wouldn't -- M. Carman testified that we are
okay with the Shade Tree Comm ssion's comments with

one exception pertaining to the trees al ong Hudson
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Street, and | wouldn't want this condition to
override that testinony.

CHAI RVAN HOLTZMAN:  We are deferring to
t he Shade Tree Conm ssion, and he is telling us that
there is a conflict wwth one of their --

MR. PANTEL: One of their --

CHAI RVAN HOLTZMAN: -- did you go back
to the Shade Tree Commission to tell themabout this
conflict with the stormmater underground managenent
syst enf?

MR. CARMAN. | have a call into them
and | sent theman enmail, but | have not heard back
fromthemrelated to that.

CHAI RMAN HOLTZMAN: Ckay. So we need
to make sure that you report back to us that you
okayed it with them How about that?

MR. CARMAN. (kay.

CHAI RVAN HOLTZMAN: | don't know what
t hat nmeans, but...

MR. GALVIN. Well, how about this? How
about at the tinme of nenorialization, you confirm
that the shade trees have been --

CHAI RVAN HOLTZMAN:  That the Shade Tree
Comm ssi oner has signed off.

How about you get us sone kind of a
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letter fromthemthat you guys are on the sane page?

MR. CARMAN.  We can do that.

MR. GALVIN. Al right.

(Board nmenbers confer)

Prior to nenorialization -- now |I'm on
the record -- prior to nenorialization, the
applicant is to provide confirmation that the Shade
Tree Conm ssion finds the plan acceptable, okay?

MR. PANTEL: Yeah, and if we don't have
it by menorialization, then we'll --

CHAI RVAN HOLTZMAN:  Don't worry about
it, denn, you'll get it.

MR. GALVIN.  You call ne, and you will
give nme a story.

(Laught er)

11: None of the stormwater fromthis
property is to outflowinto the North Hudson Sewer
Aut hority system

CHAI RVAN HOLTZMAN:  Now and f orever.

MR. GALVIN. You're all right with
t hat ?

12: The applicant is to submt the
base information that supports the No Further Action
letters that have been issued for this property.

The Board Engineer is to nmake a
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determ nation that the known environnental issues
for this site have been resol ved.

MR. PANTEL: The first part of that, |

amokay with the first part of that. | don't want
the second part in because that is a DEP call, and
we can't have a second master on that. It is the
DEP.

MR. GALVIN. You are seeing it wong.

How about | change it to: Resolved to
t he satisfaction of the DEP?

CHAl RVAN HOLTZNMAN:  Yes.

COW SSI ONER DOYLE: You are assum ng
you will get action fromthe DEP --

THE REPORTER | can't hear you.

MR, GALVIN. No. W're assumng -- our
engi neer has told us that he has in the past been
able to find files there that are nore than 25 years
old, so | amhoping that you will be able to easily
go back and find the information

If not, you will contact nme, and we
will come up with Plan B. But right now, we want to
be assured that this property has fully conplied
wi th DEP requirenents, and we are uncertain because
we did a search that showed certain things that were

open, and we weren't quite sure of what was there
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before, and we want to nmake sure that everything was
done properly.

We are not supervising the DEP. W
just want to nake sure that people who are going to
l[ive in these hones are -- their needs have been
met. |If they haven't been net, we will reach out to
the DEP and ask themto investigate.

CHAI RVAN HOLTZMAN:  Thank you, d enn.

13?

MR. GALVIN. The applicant is to enter
into a devel oper agreenent with the city for this
property, which shall include the construction
stagi ng plan and the road cl osure and det our pl an,
so nmy conpromse is not tolink it. I'mnot |inking
it --

MR. PANTEL: | was nmaking a note.

Coul d you repeat that?

MR. GALVIN:. Yes.

The applicant is to enter into a
devel oper agreenent with the city for this property,
whi ch shall include the construction staging plan
and the road cl osure and detour pl an.

| amnot linking it to a prior
devel oper's agreenent. If you need it -- | think it

is sonething that you need when you do this kind
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of -- you need an agreenent with the city before you
start closing streets.

MR. PANTEL: Well, in the past, it
wor ked well for us, when we have road construction
stagi ng and the road closure plan, they are
i npl emented in connection with the revi ew and
approval, of course, by the Board Engi neer and the
city road departnent.

W don't -- we are not a bunch of
cowboys going out and doing this on our own by any
means. W have never had any violation issues that
| amaware of in that regard at all. But to suggest
that we need a full blown devel oper's agreenent, the
Cty Council requiring a whole new | ayer of review
over and above the Board's Engineer and the city
road departnment, | don't think is appropriate, and
do take exceptions to the requirenent that we have a
new devel oper's agreenent just to inplenent a
construction --

MR. GALVMIN. No, no, no, no, no. | was
conprom sing you, and I'moffering you a new
devel oper agreenent for this project rather than
sayi ng, no, we would anend the existing devel oper's
agreenment. But if you would like to anend the

exi sting devel oper's agreenent, that would be ny
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recommendati on to the Board.

MR. PANTEL: No. | understand that.
But | am suggesting to you (A) that you certainly
don't need to anend the -- | understand you are
suggesting it so --

MR. GALVIN. No. | was trying to be
hel pful, right.

If it's not hel pful --

MR. PANTEL: ~-- right. | understand
that. But it is still very problematic and not
acceptable to us to have to go to the Cty Counci
to have Gty Council approve a purely engineering
i ssue of a construction staging plan and a road
cl osure pl an.

We have projects on county roads |eft
and right throughout the state. Wen you deal with
a county road, and you have this type of issue, you
get a road opening permt fromthe county
engi neering departnent. It should be the sane thing
here, and that is what we have always done in the
past. You go to engi neering, maybe the Departnent
of Transportation, the city road departnent, and we
shoul d not have to go to City Council on that.

COW SSI ONER STRATTON: Can | offer --

CHAI RVAN HOLTZMAN: Conmi ssi oner
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Stratton?

COW SSI ONER STRATTON:  Dennis, | don't
know i f you have done this in the past, but we did
tal k about construction scheduling and road cl osure
with Director Morgan, and the applicant did state
that they will work on that subm ssion with the
departnment, and they will conply w th whatever
requirenents we have. That's the only conversation
we had. | don't know what the nmechanismis --

MR. GALVIN.  You know, | have been
saying all along that this particul ar devel oper is
kind of the white hat. You know, normally what they
prom se you, you get.

But | want you to understand that it's
standard operating procedure in the State of New
Jersey or the best practice for sure that when you
are going to do things that are beyond the scope of
the property, shutting down the street is beyond the
scope of the property, that now you are talking
about closing a city street. You need an agreenent
with the city in order to do that, and that's best
done by a devel oper agreenent.

So in my opinion, you know, I am not
suggesting that you have to record this or there's

anything really dramatic here. W are tal king about
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a devel oper agreenent doing two things. One,
expl ai ni ng how the staging plan and the road cl osure
are going to --

CHAI RMAN HOLTZMAN:  So this is a
separat e devel oper agreenent that only deals wth
those two issues, staging and road cl osure?

MR. GALVIN. For this, for this --

CHAI RVAN HOLTZMAN: St agi ng and road
cl osure.

MR. GALVIN. To keep it sinple.

So what ever plan you guys devel op,
what ever your departnent devel ops, that woul d be
Exhibit A and Exhibit B attached to a rudi nentary
devel oper's agreenent.

Now, you are right that it would
require sone approvals, and this applicant doesn't
want to go any extra steps because they want to nove
this project along, and | want to be as cooperative
as | can, but in ny opinion, that is sonething that
we shoul d have.

MR. PANTEL: | can tell you ny
experience --

COW SSI ONER STRATTON:  And | think
that's a decision for the Board to nmake --

CHAI RMVAN HOLTZMAN:  Hang on a second.
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Conmm ssi oner ?

COWM SSI ONER STRATTON:  -- then | think
that's a decision for the Board to nmake. | think
t hat we should weigh in on whether or not we --

MR. GALVIN.  Yes, exactly.

CHAl RVAN HOLTZMAN:  Di rector For bes,
any insight on how to proceed?

COW SSI ONER FORBES:  What Dennis is
talking about is it is standard practice. The
approvals, if they're inpacts on the public
right-of-way or inprovenents that they are going to
be doing in the public right-of-way, that are
significant in here, it would be closing that
roadway, then, yes, | think that, you know, those
are the things that typically is the best practice
to have a devel oper's agreenent.

CHAIl RVAN HOLTZMAN: G eat, so --

MR. PANTEL: | would |ike to coment,
especially in light of the fact that comrent was
made that this is standard practi ce.

| have done probably about easily 70 to
80 mllion square feet of industrial devel opnment and
comrerci al devel opnent around the state and tens of
t housands of residential devel opnents.

And sonetines you see fromtine to tine
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t hat devel oper's agreenents are standard practice in
sonme towns. In others, they are not, and
particularly, if you have, you know, sone speci al

off tract inprovenent, which we obviously don't have
here beyond the very basics that we have in our
traffic plan. But for sonmething as basic as a
construction staging plan, which is essentially al
on site and a road closure plan, dealing with you
have a sophisticated road departnent here, and for
that matter a city Departnent of Transportation,
don't see why we have to go to Gty Council

CHAI RVAN HOLTZMAN: | got you, M.
Pant el .

Thank you.

Pl ease continue, Dennis.

MR. GALVIN. And then the final item
is: The roof is to have a m ninmum 5, 490 square feet
of green roof -- we're back to the sane thing of how
do you divide it -- as shown on the -- as nore
particularly shown on the site plan.

COW SSI ONER DOYLE: | got a --

A VO CE: Wat was on the roof, 5,000
what ?

MR. PANTEL: 5, 490.

MR. GALVIN:.  490.
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Go ahead.

COW SSI ONER DOYLE: Maybe just say the
green roof as depicted in the plans because you are
conceding that the top of the structure is --

MR. GALVIN.  Well, no, no, no. Hold on
a second. | amtrying to broker conprom se.

(Laught er)

CHAl RVAN HOLTZMAN:  You're trying to
make sure we don't |ose any feet, right? | nean,
that's sort of where you're --

MR. GALVIN. Both things. W get the
vari ance in one way, and the other way is we mnake
sure that this gets a mninumof 5,000 --

CHAl RVAN HOLTZMAN:  So we want to make
sure that we get all of the square footage that we
are looking for, right? So how do we do that?

COW SSI ONER DOYLE:  You say incl uding
the area on top of the bul khead?

MR. ROBERTS: That would be the
mechani cal --

MR. GALVIN. The roof is to have a
m ni mum of 5,490 square feet of green roof including
t he nmechani cal bul khead.

MR. ROBERTS: The roof over the

mechani cal pent house.
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MR. GALVIN. And then | amgoing to
add: To be determ ned by the Board's Pl anner, which
is to be confirmed prior to the issuance of a
certificate of occupancy, okay?

COW SSI ONER DOYLE: Yes, | guess so.

Thank you.

CHAI RMAN HOLTZMAN: Ckay. So those are
the four conditions that --

MR. GALVIN. Those are 14 conditions.

CHAl RVAN HOLTZMAN:  -- 14 conditions.
|"msorry, 14 conditions.

MR. GALVIN. Plus ny standard
condi tions.

MR. PANTEL: Can | pick four?

(Laught er)

MR. GALVIN. Yes. denn takes four,
what ever four you want.

(Laught er)

COW SSI ONER DOYLE:  Chai r man?

CHAI RVAN HOLTZMAN:  Yes, Jim

COW SSI ONER DOYLE: Can | ask
Conm ssi oner Forbes, | don't recall ever having a
road cl osure plan com ng before the Council in the
last two and a half years, including --

COW SSI ONER FORBES: | am not sayi ng
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that -- ny point was it is a best practice to have a
devel oper's agreenent. W haven't always. W do
have sone devel oper's agreenents that have cone
before Gty Council over the |last few years.
don't know if it included -- | don't know that al
of those projects included a road closure. A lot of
projects may require inprovenents to the roadway
itself, but not necessarily a road closure.

MR. GALVIN. And | would say that if
t he Departnent of Transportation |ooks at it and
signs off onit, thenit conmes to the Council for a
resol ution accepting the devel oper's agreenent, |
would like to see it nove right al ong and be
approved, and that is what they are concerned about,
that it is going to becone |ike a back and forth,
and it's really -- if it is as sinple as the closure
plan in a street, and these two plans are okayed by
the staff, and they go into the devel oper's
agreenent, and corporation counsel reviewed the
resolution, then | would like to think that the
Counci | woul d approve that pretty pronptly.

COWM SSI ONER DOYLE: | inmagine it
woul d, but if it were just a resolution wthout a
separate agreenent that had to be negotiated, that

woul d be | think perhaps nore palatable to M.
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Pantel, which is that is just one page, but --

MR. GALVIN. No. You guys need a
resol ution authorizing sonebody to sign the
devel oper's agreenent, so | guess the next question
woul d be you woul d want to see the docunent, and if
| were a councilmn, | woul d.

COW SSI ONER DOYLE: OCh, yes. That is
what you are recommendi ng, and | understand that --

MR. GALVIN. That we're not just -- you
know, that there's no -- what | amactually sayi ng
is it is sonething that you could spend tinme on, but
| amnot really so sure you should if your
executive -- your admnistrative departnent has at
least on this thing -- in other words, it would be a
shanme not to follow the best practice because we are
worried it's going to be bogged down, and that is
what we are thinking about.

CHAI RVAN HOLTZMAN:  Ckay.

MR. PANTEL: Frankly, | don't see how
it is the best practice. | nmean, you have --

CHAI RVAN HOLTZMAN: M. Pantel, you
made your point perfectly clear on that

MR. PANTEL: ~-- this is all technical
i nput, road departnent engi neering.

CHAl RVAN HOLTZMAN:  Thank you, M.
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Pant el .

M. Doyle, are you still confortable
with that clause?

COW SSI ONER DOYLE: | am not
unconfortable with it, but --

CHAI RVAN HOLTZMAN:  Good.

COW SSI ONER DOYLE: -- | don't know
whet her we can consider whether it's included or
not, maybe --

CHAI RVAN HOLTZMAN: Director Forbes and
M. Galvin are giving us a guidance that this is a

best practice that we perhaps have not al ways

foll owed --

COW SSI ONER DOYLE: | will stop.

CHAl RVAN HOLTZMAN:  -- no, no, no, no,
but | think that that is really the -- it's newto
me as well. It took me back a little bit, but on

the other hand, if these two are telling ne that it
is best practices, then | think that we should
foll ow the best practices.

MR. GALVIN. Yeah. It is not supposed
to be a negotiation. It's supposed to be the
departnent cones up with this is how we are going to
close it off, this is who we are going to contact

when we close it, thisis howlong it's closed, and
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into an agreenent that's signed by the city and by
t he devel oper.

CHAI RVAN HOLTZMAN:  And we shoul d
probably tal k about this nore than they should. W
have taken up way nore tinme with this than the Gty
Counci|l should in ternms of discussing this.

MR. GALVIN. Yes. You have confidence
in your adm nistrative staff.

COWM SSI ONER PI NCHEVSKY: M. Chair man,
| have a couple of concerns | wouldn't mnd putting
on the record, if that could be --

MR. GALVIN. (Okay. Hold on one second.
Let nme make sure that |I'm done wth the conditions.

Are we done with the conditions?

CHAl RVAN HOLTZMAN: W are done with
t he conditions.

MR. GALVIN. The Board wants to nove
into deliberations.

Do you want to file a lawsuit and try
to knock these conditions out? Let's give it a
shot .

MR. PANTEL: It is obviously not ny
intention, and it hasn't been our practice to do

that. But | just want to nake one final remark, if
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| could, because I know you spent nore tinme on this
issue than you like, but it is a tiny, tiny fraction
of the tinme that | amgoing to have to spend on it
later with the city attorneys and City Council

Now, | amtotally fine dealing wth
your engineer, with your city road departnent, with
your city Departnent of Transportation, but once we
have that done, | shouldn't then have to go to Gty
Counci | and have five, six, seven Cty Counci
menbers start questioning our road closure plan and
havi ng whol e new hearings on that. That is not the
way the process should work, and | think that is
what you are exposing us to.

MR. GALVIN. Okay. We respectfully
di sagr ee.

CHAl RVAN HOLTZMAN: Okay. We are going
to go into coments fromthe Conm ssioners.

M . Pinchevsky, do you want to |ead us
of f?

COW SSI ONER PI NCHEVSKY:  Yes. Thank
you very much.

So | also agree with the many fol ks
that commented that the esthetics of the building is
much i nproved, and | think should be comended by

everybody i nvol ved.
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| do have a very big concern with the
| arge footprint of this property. The first four
floors are nearly a hundred percent |ot coverage. |
understand that the citation, the
196-27.1(b)(3)(b)(1) got them 74 percent and only
counting floors five and above.

However, one section above that in
3(a), it tells themthat they only have 125 feet.
They are requesting 156 feet. | understand they
were previously granted 146, but what we are | ooki ng
upon is 125 going up to 156

The 146 previously granted seens to be
a very strange nunber, and it appears to essentially
give themno nore roomthan to nake themflush with
all of the other buildings on 15th Street, and
think that is inportant to note because also in
196-27.1, it specifically nentions referring to
subsection (b)(1) that the pedestrian circulation
system of the street is to be nmaintained -- that
it's inportant to maintain the view corridors, and
it specifically nentions the east/west view
corridor, and it again specifically nentions 15th
Street.

So when you have this building now

requesting 31 feet nore than the 125 allotted or
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al l owed, and they are going to be projecting into
that view corridor, which it specifically says that
we should try to maintain, | think that is a big
hurdle to overconme, and it's a major detrinment in
fact.

| mean, if this building was ten bl ocks
further west, and they weren't at the sane point of
view for many peopl e wal ki ng east towards the river,
again, | think it is a major detrinent.

The one positive given fact, other than
the esthetics, is the retail space, and that is the
reason | was really honing in on that, because
think it was being portrayed as though it was ki osks
and nail salons, where as it was 2,000 square feet,
whi ch, you know, we've all seen nail salons. They
fit in 200 square feet.

This is nmuch nore. The current planis
much nore than that, and | just think that the
detrinment of projecting into the beautiful
right-of-way that folks walk along every single day,
it is the natural progression towards the river, and
sticking a building right in front of it, |
understand it is only ten feet, but it's right in
the way. Again, | think it's a major detrinent, and

| don't think that the -- | don't think that it's
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been proven or the burden has been shown to -- that
| can vote in favor.

CHAI RVAN HOLTZMAN:  Thank you, M.

Pi nchevsky.

Comm ssi oners, any other additional
comments or questions -- or not questions -- but
addi ti onal opinions?

COW SSI ONER STRATTON: Can | just --

CHAIl RVAN HOLTZMAN: M. Stratton?

COW SSI ONER STRATTON:  -- can we go
back to the road closure? | just have a couple of
guesti ons.

CHAI RMVAN HOLTZMAN: | hope not, but go
ahead.

COWM SSI ONER STRATTON:  Does the Gty
Council grant authority to close streets?

Li ke do people go to the Gty Counci
and say, Hey, City Council, can we close this
street?

Does that rest wwth the transportation
director?

So what then would the Council offer by
review ng and approving --

MR. GALVIN. M/ sinple viewis that a

street is owned by the nunicipality. So if | want
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to do sonething on the street, | need to cone and
get municipal approval. It is no different than
getting a bay w ndow that encroaches onto the
sidewal k, so in this instance where you're going to
cl ose the street down --

CHAI RVAN HOLTZMAN:  Yeah, but that is a
different thing because that's a tenporary closure
versus a forever bay w ndow.

MR. GALVIN: | think even if you were
going to have |like a suburban nei ghborhood, where
you want to have a bl ock party, you need the city's
perm ssion to close down the cul -de-sac to have a
party.

CHAI RVAN HOLTZMAN:  Well, we don't have
t hat approved by our Cty Council. W do that by
process of event permts and things |like that that
are handled in the adm nistrati on.

COW SSI ONER STRATTON:  So | guess ny
next question, Dennis, would be: Do you not think
that there is sufficient |everage between an
engi neer's review and the transportation review to
conpel the applicant to conply with a construction
schedul e and --

MR. GALVIN. The reason why you -- and,

again, | started out with saying these guys wear the
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white hat. But if you have anot her devel oper that
doesn't want to abide by the agreenent you reach,
how do you enforce it?

COWM SSI ONER STRATTON:  You don't issue
a road --

MR. GALVIN. You use a devel oper's
agreenent. It's a contract, that you go to court
and you say, this is what we agreed to, and they're
not following it.

You set out the specifics of how you're
going to doit. Qherwise you are left to other
ordi nances and things that you are going to try to
use, and it's going to be a | ot harder.

COW SSI ONER STRATTON: Wl |, | nean,
if you cone to ne, and you ask for a road closure
permt, and | say, "No, you can't have one," | think
that that is also a | everage point.

VI CE CHAI R MAGALETTA: Yeah. | am
going with Comm ssioner Stratton. |If the city
authorizes its directors and -- as far as the
engi neer, you know, this is not -- this is a
tenporary closure. This is not permanent. It's not
for the next 50 years, so | am okay with renoving
t hat requirenent

CHAl RVAN HOLTZMAN: | am okay wth
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agr eenent .

VI CE CHAI R MAGALETTA: Yeah. This is
an ad hoc -- this is -- there's no devel oper --

MR. GALVIN. Okay. No problem

VI CE CHAI R MAGALETTA: -- this
applicant --

CHAI RVAN HOLTZMAN:  No probl em

COWM SSI ONER STRATTON: | woul d really
like Jimto weigh in on this to be honest. | would

really like to know what --

COW SSI ONER DOYLE: Well, | already

tried to get it taken out, because that is how |

f eel about

it, but I nmean --
(Laught er)

CHAl RVAN HOLTZMAN:  Ckay. So let's

take that out.

MR. GALVIN. | just want you to keep an
open m nd, even though --

COW SSI ONER STRATTON: O cour se.

MR. GALVIN. -- even though you are
doing it in this instance, | will produce additional

information that supports the theory that when you

are doing this, you should have a devel oper's

agr eenent .

Ckay?

173
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CHAI RVAN HOLTZMAN:  Thank you.

COWM SSI ONER STRATTON:  And | don't
di sagr ee.

| would like to state for the record
that this applicant has denonstrated the ability to
come to a consensus, inplenent a construction
schedul e and conpl ete that construction ahead of
schedule. They did that with the previous closure
for Hudson Street, and it was three nonths ahead of
schedul e.

VI CE CHAI R MAGALETTA: Never playing
favorites wth any applicant.

COWM SSI ONER STRATTON:  Ri ght.

CHAI RVAN HOLTZMAN:  Thank you very
much, M. Stratton. |It's a very good point, and I
appreci ate your positive comments about the
applicant. It's very nice. So we are going to
renove that condition. That is a great callout.

Any ot her --

COW SSI ONER FORBES: Are we --

CHAl RVAN HOLTZMAN:  -- Director Forbes?

COW SSI ONER FORBES: -- are we still
requiring, though, that they to go through the
proper --

CHAl RVAN HOLTZMAN:  Yes, the City's --
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the Pl anni ng Board --

COW SSI ONER FORBES: -- so we're not
removing -- we're just renoving the requirenent of a
devel oper's agreenent to do that?

CHAI RVAN HOLTZMAN:  Correct.

MR. GALVIN: Correct.

CHAIl RVAN HOLTZMAN: Did you want to
follow up with any opinion on the application with
any opinion, Director?

COW SSI ONER FORBES:  No.

CHAI RMVAN HOLTZMAN:  No. (Good.

M. Doyle, any opinion on the
application before us and the conditions now that we
cleaned things up a little bit?

COW SSI ONER DOYLE:  No.

CHAIl RVAN HOLTZMAN: M. Magal etta, any
concl udi ng remarks?

VI CE CHAI R MAGALETTA: | amfine. | am
glad that the applicant is agreeing to have a
vari ance for the mechani cal penthouse. You know, |
under stand your position. You are retaining your
exception to it, but I nean, at sonme point when does
a penthouse -- when does it becone too nmuch, so |
thank you for that, and | support this application.

| think it is -- 1 know, M. Marchetto, you pointed
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floors, it lightens it up. | nmean, we have canyons
that we wal k through, and this nakes it a little bit
lighter. Not great, but you do what you can.

Thank you.

CHAI RVAN HOLTZMAN:  Thank you,
Conmm ssi oner.

COW SSI ONER JACOBSON: | just wanted
to echo M. Magaletta's comments about the design or
the architecture of the building. | really like the
big retail space on 15th Street because that is
becom ng a primary pathway to the waterfront and
having a | arge comerci al space along that corridor
| think is a big wwn for us.

In particular, | like the creation of
sonme texture or contrast fromthe building with the
use of setbacks as opposed to things |ike bay
extensions, so | really do like that.

One thing | do want to add into the
record, and | had spoken with M. Galvin about this
after the first hearing, in M. Marchetto's
testinony he referred to the building i nmediately
south of the proposed devel opnent between Hudson and
Shi pyard Lane as the Soverei gn Buil ding.

Just for the record, in case there is

176
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Building, so | just wanted to get that on the record

that if anything cones back, that is the Berkshire

Bui | di ng.
That is it.
CHAI RVAN HOLTZMAN:  Thank you.
COW SSI ONER FORBES:  Actually | did
have -- 1 apol ogi ze.

(Laught er)

| did want to make a comment. | do
think that there are inproved, you know, definite,
di stinct inprovenent over the prior approval in both
the size of the retail space, but as well as the pet
anenities. | know that has been an issue with prior
buildings in this PUD, and | appreciate that they
went back to the drawing board and really tried to
consi der sone options for that.

CHAI RVAN HOLTZVMAN: G eat.

Thank you.

| think the application and the
applicant has done a trenendous job of naking the
proj ect better than where it started, and |
appreciate that nyself.

They have made it easy for our

professionals to work with them They have been
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very accommobdating for the admnistration and their
professionals with regards to the pedestrian safety
and things of this nature. They have accommvodat ed
us with regard to the redesign of the bal coni es,
which | think is inportant.

| think the initial change in the
architecture is an incredible inprovenent over what
was on the draw ng board, gosh, al nbost 20 years ago
at this point.

The pet accommobdati on, they have
listened to the public. They have gone back to the
drawi ng board, so | certainly wll be supporting
this application.

That being said, are there any other
Comm ssi oners who wish to opine on this, or is there
a notion to accept the application with the
conditions as read by M. Gl vin?

VI CE CHAI R MAGALETTA: Moti on.

COW SSI ONER FORBES:  Second.

CHAl RVAN HOLTZMAN:  Cal | the vote.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Comm ssioner Forbes?

178
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COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Comm ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conmi ssioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  No.

M5. CARCONE: Commi ssioner Jacobson?
COW SSI ONER JACOBSON:  Yes.

M5. CARCONE: And Conm ssi oner

CHAI RVAN HOLTZMAN:  Yes.

M5. CARCONE: Approved.

CHAI RVAN HOLTZMAN:  Thank you.
Thank you, folks.

MR. PANTEL: Thank you very nuch. W

appreciate it.

MR. GALVIN. See you, d enn.
MR. PANTEL: See you.

(The matter concluded at 10:25 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 3/8/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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G TY OF HOBOKEN
PLANNI NG BOARD

- - - - - - X

REGULAR MEETI NG OF THE HOBOKEN ) March 1, 2016
PLANNI NG BOARD ) 10: 25 p. m

BEFORE

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chairman Gary Hol t zman
Chair Frank Magal etta

Vi ce
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi

ALSO

Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner

Caleb D. Stratton
Brandy For bes

Ji m Doyl e

Ann Graham

Cal eb McKenzi e
Ram Pi nchevsky
Tom Jacobson

PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

M chael

J. O Krepky, PE, CME

Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCORTER
CERTI FI ED REALTI ME REPORTER

Phone: (732) 735-4522
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APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
One Hudson Pl ace (5th Floor)
Hoboken, New Jersey 077030
Attorney for the Applicant.
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CHAI RVAN HOLTZMAN: Do you want to
start this gane?

MR. MATULE: Pardon?

CHAI RVAN HOLTZMAN: | said do you want
to start this gane?

MR. MATULE: No.

(Laught er)

CHAI RVAN HOLTZMAN:  Thank you.

W' re back on the record. W are on
the record, M. Mtule. Please fire away.

MR. MATULE: Good evening, M.

Chai r man

(Laught er)

Robert Matul e appearing on behal f of
t he applicant.

This is with respect to the application
for 722-730 Jefferson Street. 1In light of the hour,
we woul d prefer not to start because we probably
woul dn't get finished with even one w tness, and we
find, if we have the option, it usually works better
to present the entire application in one shot.

We have already on March 29th two
matters scheduled. One was carried fromthe |ast
nmeeting, 731-733 dinton Street, which is a

prelimnary site plan for | think I want to say 15
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units, so that's going to, | would think, take sone
time. Now, we just carried 133. | don't know how
realistic it would be to try to carry this to the
29t h.

CHAI RVAN HCOLTZMAN:  Nope.

MR. MATULE: | would prefer the next
schedul ed neeting, which is the foll ow ng week,
April 5th, | would rather be nunber one on the Apri
5th agenda, if that's possible.

MS5. CARCONE: You actually have 318
Washi ngton Street carried to April 4th

MR. MATULE: What's carried to that?

M5. CARCONE: 319 Washington from
February 10th -- oh, wait -- no, it was deened
conpl ete on February 10th, so we had schedul ed t hat
for -- was that you, 319 Washi ngton?

MR. MATULE: No, it's not ringing a
bel I .

CHAl RVAN HOLTZMAN:  Ch, that is the
burger place, the Five GQuys burger thing, right,
addi ng additional floors?

VI CE CHAI R MAGALETTA: That was the --
yeah, Five Quys burger place.

MR. MATULE: No, that is not m ne.

M5. CARCONE: That's not you?
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MR. MATULE: That's not ne.

M5. CARCONE: GCh, okay. All right.

MR. MATULE: That is not nme, and | want
to know how t hat happened.

(Laught er)

M5. CARCONE: So you'll be second.

MR. MATULE: But, well, either way, if
we are second even, we have a pretty strong
i kel i hood of getting reached.

| don't know what that application
entails or how conplicated it is, but generally we
can get through two a night.

So that being said, we would like to be
carried to April 5th with no further public notice,
and we will waive the tinme wthin which the Board

has to act through April 5th, and have a good

eveni ng.
CHAl RMVAN HOLTZMAN: Great.
MR. GALVIN. Motion to accept?
VI CE CHAI R MAGALETTA: Mdtion to
accept .

CHAI RMAN HOLTZMAN: Is there a second

to that notion?

COW SSI ONER FORBES: Second.

CHAl RMAN HOLTZMAN:  All in favor?
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(Al Board nenbers answered in the
affirmative.)

CHAI RVAN HOLTZMAN:  Anybody opposed?

MR. MATULE: Thank you.

CHAI RMVAN HOLTZMAN:  Any ot her busi ness,
Conm ssi oner s?

(Board nmenbers confer)

CHAl RVAN HOLTZMAN:  |s there a notion
to close the neeting, Conm ssioners?

VI CE CHAI R MAGALETTA: Mot on.

CHAl RVAN HOLTZMAN:  Second?

COW SSI ONER MC KENZI E: Second.

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al Board nenbers answered in the
affirmative.).

(The neeting concluded at 10:30 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 3/8/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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