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CHAI RVAN Al BEL: Ckay. Good evening,
everybody. | amserving as an officer ex officio
for the next 30 seconds or so. | wll start with
the public notice.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city website. Copies were provided in The
Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Please join ne in saluting the flag.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL: So we are here on the
first installnment of the 2016 Zoning Board. W are
wel com ng sone new nenbers, and Dennis will do the
swearing-in honors in a nonent.

We have Cory Johnson, Ed MBride, and
Dan Weaver joining the Board.

Onen McAnuff and John Branciforte are
el evating thensel ves.

W are very fortunate to have sone
great new Board nenbers, and we are happy to have

sonme additional four-year nmenbers. So with that, |
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guess we can turn it to counsel for the swearing-in.

MR. GALVI N: | would like to ask --

CHAI RVAN Al BEL: Do you know what, do

we need a roll call first?

It's okay.

absent.

That was ny fault.
MR. GALVIN: Yes, do a roll call
M5. CARCONE: Wth the new nmenbers?

MR. GALVI N: Even with the new nenbers

M5. CARCONE: Conmi ssioner Al bel ?

CHAI RVAN Al BEL: Here.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Her e.

M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Her e.

M5. CARCONE: Conm ssioner G ana?
COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conmi ssioner Marsh is

Conmi ssi oner Mur phy?

COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Here.

M5. CARCONE: Comm ssioner Weaver?

COW SSI ONER WEAVER:  Her e.
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M5. CARCONE: Conmi ssioner MBride?

COW SSI ONER MC BRI DE:  Here.

M5. CARCONE: Conmi ssioner Johnson?

COWM SSI ONER JOHNSON:  Her e.

M5. CARCONE: Conmi ssioner DeGin®

COW SSI ONER DE GRIM Here.

M5. CARCONE: Ckay.

MR. GALVIN. Are you ready?

Ckay. | would ask for M. Waver, M.
McAnuff, M. Branciforte, M. Johnson, M. MBride
to all please stand and rai se your right hand, and
amgoing to do this in an econom cal way that saves
you a lot of inconvenience.

Do you solemly swear that you wll
faithfully, inpartially and justly performall of
the duties as a Zoning Board nenber for the City of
Hoboken to the best of your ability, and that you
wi |l support the Constitutions of the United States
and the State of New Jersey, and that you wi |l bear
true faith and allegiance to the sane and to the
governnents established in the United States and in
this state under the authority of the people?

(Newl y appoi nted Board nenbers answered
inthe affirmative.)

MR. GALVIN. Congratul ations. Wl cone
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aboar d.

(Appl ause)

CHAI RVAN Al BEL: So the next order of
adm nistration is the nomnation and el ecti on of
officers for 2016, and we have to start wth
nom nating an Acting Chair.

| s there anyone who wants to nake a
noti on and nom nate sonebody?

COW SSI ONER MURPHY: | would like to
nom nat e you.

COW SSI ONER WEAVER:  Second.

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Thank you.

MR. GALVIN. Do a roll call.

M5. CARCONE: So we're having our
regul ar and one alternate voting on this.

MR. GALVIN. Ckay. To achieve seven.

M5. CARCONE: To achieve seven.

MR. GALVIN. Ckay. Very good.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner G ana?

COW SSI ONER GRANA:  Yes.
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M5. CARCONE: Conmi si soner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?

COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Conmmi ssioner \Weaver?

COW SSI ONER WEAVER:  Yes.

M5. CARCONE: And Conmm ssioner Aibel ?

CHAI RVAN Al BEL:  Yes.

Thank you for your confidence.

(Appl ause)

So |l et ne cel ebrate being the nom nated
Acting Chair for a nonent.

(Laught er)

Do we have a notion or a nom nation for
a Chai rman?

COW SSI ONER BRANCI FORTE: | wil |
nom nate Ji m Ai bel .

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Thank you.

M5. CARCONE: All right. Conm ssioner
Branci forte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conmmi ssioner Grana?
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Chai r man?

anot her one?

anot her one.

nom nati on?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi si soner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Comm ssioner \Weaver?
COW SSI ONER WEAVER:  Yes.

M5. CARCONE: Conmi ssioner Al bel ?
CHAI RVAN Al BEL:  Yes.

| do thank you.

May | have a nom nation for Vice

COW SSI ONER WEAVER:  John Branciforte.

CHAI RVAN Al BEL: Do we have a second?

COW SSI ONER MURPHY:  Second.

COWM SSI ONER GRANA: Can't we have

MR. GALVIN:. Then we're going to have

CHAI RVAN Al BEL: | s there anot her

COVWM SSI ONER GRANA: | would like to

nom nat e Conm ssi oner Cohen.

COW SSI ONER MC ANUFF:  Second.

MR. GALVIN. That is what you were
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tal king about. We did it |ast year.

M5. CARCONE: Who was the second on
Branci forte?

COW SSI ONER WEAVER: | was.

MR. GALVIN. What do you think about
doing it by secret ballot? 1Is that what you want
do, or do you want to do it out --

COW SSI ONER COHEN:  That is fine.

MR. GALVIN:.  Secret ballot?

COWM SSI ONER GRANA:  Sur e.

MR. GALVIN. Pistols at H gh Noon

(Laught er)

Just get a piece of paper.

M5. CARCONE: A piece of paper?

COW SSI ONER MC ANUFF:  Eeny, neeny,
m ny, noe.

MR, GALVIN. Yes, it is nore polite |
t hi nk.

(Board nmenbers confer)

to

M5. CARCONE: | amfollow ng her |ead.

| have never done this before.

MR. GALVIN.  Yes, you m ght have, but
you don't renenber

(Laught er)

(Board nmenbers confer)

10
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and the paper goes to the seven people who can vote.

three, all

we go.

four, five,

MR. GALVIN. Get seven pieces of paper

M5. CARCONE: Seven. So, one, two,

right. Antonio and Onen and Phil. Here

CHAI RVAN Al BEL: So we do have seven.

COW SSI ONER GRANA:  One for ne.

CHAI RVAN Al BEL: This is Hudson County.

MR. GALVIN. So fill it out.
Al right. Wo has the extra ballots?
(Laught er)

M5. CARCONE: Right here is the pile.

MR. GALVIN: So | have one, two, three,

si x, seven. (kay.

COW SSI ONER WEAVER  But it is

Hoboken, you shoul d have eight.

(Laught er)

MR. GALVIN. Al right. M.

Branciforte is the Vice Chairnan.

Secretary.

COW SSI ONER BRANCI FORTE:  Thank you.

COWM SSI ONER GRANA:  Congrat ul ati ons.

(Appl ause)

CHAI RMAN Al BEL: W now have to elect a

COW SSI ONER MURPHY:  Pat.

11
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COW SSI ONER WEAVER:  Second.

M5. CARCONE: All in favor?

(Al Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: Do we have to appoi nt
comm ttees tonight?

MR. GALVIN. No. | think you can hold
off on that --

CHAl RVAN Al BEL: Let ne ask the
Board --

MR. GALVIN. -- unless you want to.

CHAI RVAN Al BEL: -- we have a task in
restructuring to appoint commttees to eval uate
pr of essi onal resunes.

My suggestion, given the tine and the
agenda tonight, is to do that at our next session,

and in the meantinme, we will communicate to see if

we can get takers for commttee work. |s that okay?

COW SSI ONER GRANA:  Yes.

COW SSI ONER MC ANUFF:  Yes.

CHAI RVAN Al BEL: Ckay. W need to
approve the 2016 neeti ng schedul e.

Should we do that by all in favor?

MR. GALVIN:. Yes, | guess so.

COW SSI ONER Al BEL: Can we have a

12
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notion to approve?

COWM SSI ONER MURPHY:  Motion to approve
the schedule for this com ng year.

COW SSI ONER MC ANUFF:  Second.

MR. GALVIN. Al in favor?

(Al'l Board nenbers answered in the
affirmative)

MR. GALVIN. Anyone opposed?

CHAI RVAN Al BEL: Now we need to
desi gnate The Jersey Journal as our official
newspaper, so may | have a notion to designate The
Jersey Journal ?

COW SSI ONER BRANCI FORTE:  Modtion to
desi gnate The Jersey Journal as our newspaper.

COW SSI ONER MC ANUFF:  Second.

CHAI RVAN Al BEL: M chael .

MR. DE FUSCO  Good | uck, everybody.

M5. CARCONE: Thank you.

MR. DE FUSCO Congratul ati ons.

MR, GALVIN. W will mss you, man.

(Laught er)

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL:  Thank you.
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There has al so been a request or a
suggestion that we post the annual cal endar in The
Hudson Reporter, and ny suggestion is barring an
i nordi nat e expense, that would probably be a good
idea, but I would Iike to have a notion to approve
putting our annual cal endar in The Hudson Reporter.

COW SSI ONER MC ANUFF:  Motion to
approve putting the calendar in The Hudson Reporter.

COW SSI ONER MURPHY:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative)

CHAl RVAN Al BEL: Great. Thanks,
ever ybody.

We can now turn to the resol utions.

We have a resolution of denial for 710
Hudson Street.

M5. CARCONE: 710 Hudson voting to
deny, so that is opposed to the approval, are Phi
Cohen, Di ane Murphy and John Branciforte.

MR. GALVIN. Right.

M5. CARCONE: That is a denial, right?

MR. GALVIN:.  Yes.

COW SSI ONER COHEN:  Motion to

approve - -
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second.

of approval

Conmi ssi oner

Conmi ssi oner

Conmi ssi oner

approve.

15

COW SSI ONER BRANCI FORTE:  The deni al .
COW SSI ONER COHEN:  -- the denial .
M5. CARCONE: Doubl e negati ve.

And a second?

COW SSI ONER BRANCI FORTE: | wi | |

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Ckay.

CHAI RMVAN Al BEL: W have a resol ution

for 618 Adans Street.

M5. CARCONE: Voting on that one are:
Ai bel -- this is to approve,
Branciforte, Conmm ssioner Mirphy,
McAnuf f and Conm ssioner DeGim

COW SSI ONER MC ANUFF: Mbtion to

COW SSI ONER DE GRIM  Second.
M5. CARCONE: Conmi ssi oner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
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COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?

COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Commi ssioner DeGinf

COW SSI ONER DE GRIM Yes.

M5. CARCONE: Conmi ssioner Al bel ?

CHAI RVAN Al BEL:  Yes.

Are you sure | was --

M5. CARCONE: Yes.

(Board nmenbers confer)

CHAl RVAN Al BEL: We have a resolution
of denial for 703 Bloonfield Street.

M5. CARCONE: Voting on that one is
Conmm ssi oner Grana, Conmm ssi oner Mirphy,
Conmm ssi oner Branciforte, Conm ssioner MAnuff and
Commi ssi oner DeGimand Conm ssioner Ai bel

COW SSI ONER MC ANUFF:  Motion to deny.

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Mdtion to approve the
deni al .

M5. CARCONE: Mdtion to approve in
favor of denial.

COW SSI ONER MC ANUFF:  Motion to
approve the denial.

M5. CARCONE: Who was the second?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

still

on?
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COWM SSI ONER GRANA: | was.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Commi ssioner DeGinf
COW SSI ONER DE GRIM Yes.

M5. CARCONE: Conmi ssioner A bel ?
CHAI RVAN Al BEL:  Yes.

Is 536 Bloonfield still on?

M5. CARCONE: Excuse ne?

CHAI RVAN Al BEL: |s 536 Bloonfield

M5. CARCONE: Yes. W have one nore.
MS. CARCONE: 536.

CHAI RVAN Al BEL: Before Stevens?

M5. CARCONE: Yes.

CHAI RVAN Al BEL: Resol ution of approval

for 536 Bloonfield Street.

M5. CARCONE: Voting is Conm ssioner

Grana, Conm ssi oner Mirphy, Conmm ssioner
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Branciforte,

DeGim

approve.

Conmmi ssi oner McAnuff, and Conm ssi oner

COW SSI ONER MC ANUFF: Mbtion to

COW SSI ONER MURPHY:  Second.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Commi ssioner DeGinf

COW SSI ONER DE GRIM Yes.

18
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MR. GALVIN: Jason, come on up.

Because on the Stevens application,
does the Board have any questions on what you have
gotten so for?

COW SSI ONER COHEN: | have one.

MR. GALVIN. Sure, fire away.

COW SSI ONER COHEN: | noted a few
small typos, which | guess on a 37-page resol ution
isn't surprising, but maybe | could say what they
were and then have the one substantive question.

MR. GALVIN:. Sure.

COW SSI ONER COHEN:  On page 8, there
is areference to the Board making a notion to carry
the application to a hearing on April 14th, but the
next passage refers to a neeting on April 24th, so
think it should have been 24 instead of 14.

MR, GALVIN. Cot it.

COW SSI ONER COHEN: On page 11,
there's reference to sone overhead wiring, which is
descri bed as "overheard" wring.

MR. GALVIN.  \Wich one is that?

COW SSI ONER COHEN:  Page 11.

MR. GALVIN. | have it now on page 12.

M5. CARCONE: Page 12.

COW SSI ONER COHEN: " Over heard"

21
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W ring.

(Laught er)

MR. GALVIN: Wi ch paragraph?

COW SSI ONER COHEN:  "W™

MR. GALVIN. | nean, you are not going
to catch that on spell check, guys.

COW SSI ONER COHEN:  So then on
paragraph 11, below that, there is a reference to
Sue Fragi one, which should be Pragi bon,

P-r-a-g-i-b-o-n.

M5. CARCONE: Right, that is nunber 11.

COW SSI ONER COHEN:  That's nunber 11.

And then on page 16, at |east on ny
page 16, under letter "I", it refers to 39 parking
spaces, where says "parking space" instead of
"Spaces. "

MR. GALVIN. | am having trouble
| ocating that one.

COW SSI ONER COHEN:  Paragraph "1," it
is on ny page 16, and maybe it's on your 17.

MR. GALVIN. Maybe we deleted it.

COW SSI ONER COHEN: The par agr aph
begi ns "39 parking space.”

MR. GALVIN. \What is the one before or

after it?

22
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COW SSI ONER COHEN:  Level s of
service --

MR. GALVIN. | am having trouble
figuring it out.

M5. CARCONE: \What page was it on?

COW SSI ONER COHEN: My page 16.

MR. TUVEL: Onh, it's 18. It is at the
bott om of 18.

MR. GALVIN. Ckay. Back to that, you
said "39 parking spaces.” kay. GCot it.

COW SSI ONER COHEN:  Actwually I found
one other on ny page 31, paragraph nunber 14, there
is areference, it says: There will not be any
chem cal hoods.

M5. BANYRA: That was correct.

COW SSI ONER COHEN: It said hoods.

M5. BANYRA: | caught that.

MR. GALVIN:  \Wich one was that?

MS. BANYRA: | corrected that already.
| think Tiffany corrected that.

MR. GALVIN. Onh, | heard that part, but
whi ch page?

COW SSI ONER COHEN: It was ny page 31
par agr aph nunber 14.

So the one substantive question | have

23
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maybe for M. Tuvel or maybe for the Board, |
remenbered that -- | renenbered that at the fina
nmeeting before we voted, that there was a di scussion
as to whether during the construction whether Hudson
Street -- there woul d be parking avail abl e during
the construction phase on Hudson Street, and ny
recollection was that there was a representation
that there woul d be parking avail able during the
construction phase on Hudson Street, that the street
woul d not be closed to parking during the
construction, and nmaybe that's ny --

MR. TUVEL: Hudson, | don't believe
woul d be cl osed.

COWM SSI ONER COHEN:  -- | thought the
representation was that, and I think it was in
response to Conm ssioner Fisher's question about
t hat, because she had tal ked about another project
uptown that was being built, where all of the
par ki ng spots had been taken by -- well, it just had
no parking signs up, and on-street parking was taken
over by -- and ny recollection was that in response
to that question, that we were given a
representation that, in fact, people would still be
able to park on Hudson Street during the project's

construction, and | thought that was a
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representation that was nade on the record, and |
did not see in the resolution any commtnent to do
that, so | think that maybe that is m ssing.

MR. GALVIN.  You know, just to be fair
to everybody, | didn't have that in ny |ist of
conditions, and ny conditions were circul ated, you
know, but that doesn't nean that we couldn't get
t hat .

MR. TUVEL: There is no issue with
t hat .

Just for the record, Jason Tuvel,

G bbons, attorney for Stevens.

Happy new year, everybody. N ce to see

you.

(Laught er)

Just so she has it for the tape.

" mjust | ooking back at M. Maffi a,
who is going to be adding during construction,
Hudson Street will not be closed, and there will be
no parking taken from Stevens' construction on
Hudson. Sixth Street will be cl osed obviously, but

Hudson wi || not.

COM SSIONER COHEN:  So | think that is

one addi tional condition.

COW SSI ONER MURPHY: | think |
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remenber that as well.

MR. GALVIN. So Hudson Street wll not
be cl osed --

COW SSI ONER COHEN:  To resi dent
par ki ng.

M5. BANYRA: Hudson Street will not be
cl osed, nor parking spaces be occupi ed by
construction workers and/or equi pnent. Al
equi prent and workers will park on site --

COW SSI ONER GRANA: O on Sixt h.

M5. BANYRA: -- or sonething on
Sixth --

(Board nenbers tal king at once)

MRL. TUVEL: The hope is that they take
public transportation, but to the extent that they
don't --

CHAI RMAN Al BEL: Al right.

MR. GALVIN. Ckay. | have it. That
will be Condition 33, and then the publication wll
becone 34.

Now, | amworking off the origina
resolution, not the two or three changes that you
were |l ooking for. Al right.

MR. TUVEL: Ckay.

Do any ot her Board nenbers have any
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comments before we --

MR. GALVIN:. No.

MR. TUVEL: -- so just two m nor
things. And, Dennis, thank you so nuch for turning
this around and goi ng back and forth --

MR. GALVIN. Let nme say this: | really
had no problemw th these | ast couple of changes
that M. Tuvel was tal king about, but | thought that
they are things that the Board shoul d hear and
decide and | shoul d nmake this change.

MR. TUVEL: That's fine.

One is | guess nore of a question for
Eileen. | just added, because there was testinony
on variance or open space, there was, if you
remenber testinony between Ms. MKenzie and M.
Steck, so | just added that variance and to the |ist
of variances --

M5. BANYRA: The open space relative to
the 50 percent that's required for the whole --

MR. TUVEL: Yes.

M5. BANYRA: -- okay, so | did put in
two m nors changes relative to that --

MR. TUVEL: Ckay.

M5. BANYRA: -- and one clarified the

50 percent coverage on the |ot, and one tal ked about
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the 50 percent coverage overall --

MR. TUVEL: Right, which we neet --

MS. BANYRA: -- yes, but | nade that
di stinction also today, so | don't know if you saw
t hat .

MR. TUVEL: That | didn't see, but
that's fine. As long as it is in there, | just
wanted to nake sure that it was covered.

Then on page -- condition nunber 17 of
the resolution, this is just nore of a clarification
just in terms of consistency. This has to do wth,
and everybody is well aware of the fact that the
buil ding classes will end at ten p.m and there w |
be cleaning of the building fromwest to east until
11.

But once the building was shut down,
there was testinony, and it's in the resol ution,
that there will be sone limted and authori zed sw pe
card access for sone faculty or police or cleaning
crews, but just to nmake it clear that there will be
sonme -- the classes wll all be done, and this wll
not affect the lighting on Hudson Street, but just
so there is no issues.

On 17, | just nade sone edits, and |

sent themto Dennis |late, so | know he may not have

28



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

them So 17 in ny version will read: Al classes
in the buildings shall termnate by ten p.m At
ten p.m the building shall be closed, and the
lights al ong Hudson Street shall be shut off al ong
Hudson Street.

And this is what | added: Wth Iimted
aut hori zed swi pe card access, peri od.

And then | |eft whatever else Dennis
had in that condition. That was just nore of a
clarification and consistency wth the testinony.

MR. GALVIN: Wasn't there other stuff,
too, Jason, or was that it?

Is that all you need?

MR. TUVEL: No. That was it.

MR. GALVIN. kay.

What | would propose to do is I'll make
t hese anmendnents tonorrow. | know you were hoping
t hat we woul d have a cl ean copy tonight, but --

MR. TUVEL: That's okay. As long as it
is adopted, and we get a clean copy in the next day
or so.

MR. GALVIN. Al right. So is the
Board okay with that?

COW SSI ONER MC ANUFF:  Yes.

MR. GALVIN. Does sonebody want to nake
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a -- those voting in favor were M. Cohen, M.
Grana, Ms. Murphy, M. Branciforte.

And M. DeFusco and Ms. Fisher have
ascended to the council, and M. Ai bel was opposed,
so woul d sonebody |ike to nmake a notion as anended?

COW SSI ONER GRANA: Wt h the discussed
amendnents included, notion to approve Stevens
Gat eway.

COW SSI ONER COHEN:  Second.

COW SSI ONER BRANCI FORTE:  Second.

COW SSI ONER COHEN:  |' m sorry.

MR. GALVIN. M. Cohen?

COW SSI ONER COHEN:  Yes.

MR. GALVIN. M. G ana?

COW SSI ONER GRANA:  Yes.

MR. GALVIN. Ms. Mirphy?

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. M. Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

MR. GALVIN: And that is it.

MR. TUVEL: G eat.

Thank you very nuch. Take care,
ever ybody.

MR. GALVIN. Call ne tonorrow, so we

get it --
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MR. TUVEL: | will. You know | am not
shy.

MR. GALVIN. | know, but this tinme |
need you to call ne, though

(Laught er)

(The matter concl uded)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 1/26/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RVAN Al BEL: Good eveni ng,
everyone.

W are going to take up two
applications. 302 Garden Street is carried from or
conti nued from 12/ 15.

MR. GALVIN. | have an inportant
gquestion. Wre any of the new Board nenbers able to
read the transcript?

You had summer reading.

(Laught er)

COW SSI ONER COHEN:  Yes.

MR. GALVIN. Do we have certifications
for themto sign?

M5. CARCONE: M. Grana was not in
attendance at the |last neeting, and he gave ne a
certification.

MR. GALVIN. So you need one from M.
Weaver ?

CHAl RVAN Al BEL: M. Waver's.

M5. CARCONE: Do | need certifications
if they are not going to be voting, or is that just
a good practice to have?

MR. GALVIN. Wiy don't we take it
anyway. W don't know for sure that he's not going

to vote.
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(Board nmenbers confer)

M5. CARCONE: Yes, that's true.

MR. GALVIN. | was saying that w thout
even know ng, | was just guessing.

(Laught er)

M5. CARCONE: No. You are spot on,
Denni s.

CHAI RVAN AIBEL: So while there is
silence, | think we need as a group to nake a new
year's resolution, in particular for our wonderful
court reporter, Phyllis, that we do our very best to
speak one person at a time. That applies
principally to the Board nenbers who don't do that,
and | include nyself in that group, but we will also
i ncl ude counsel and our periodic wtnesses.

(Board nmenbers confer)

MR. GALVIN. Are you hearing the
whi speri ng?

We have a | ot of new Board nenbers, and
while I don't want to hear all of M. Mnervini's
vol um nous credentials, it mght be a good idea to
at least give himthe chance to have a little
conmer ci al .

MR. MATULE: kay. W're ready to go.

Good eveni ng, Board nenbers.
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Robert Matul e, appearing on behal f of
t he applicant.

Congratul ations to our new nenbers and
our el evated nmenbers.

This is the application for 302-304

Garden Street. W were here |ast nonth, and we have

a substantially revised plan, so we will go back
t hrough that after we qualify M. Mnervini. But
just wanted kind of to recap the overview of why we
are here and how we got here for the new Board
menbers as well.

So, M. Mnervini, you need to be
swor n.

FRANK MI NERVI NI, having been
previously sworn, testified further as foll ows:

MR. GALVIN.  Raise your right hand --
oh, you are still under oath, though. This matter
is still continuing.

We just want you to put your
credentials on the record.

MR. MATULE: Al right. So if you
woul d - -

MR. GALVIN:. Introduce yourself to the
new Board nenbers.

MR. MATULE: -- give the new Board
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Frank M nervi ni 39

menbers the benefit of your professional |icense and
your work experience, and your educati onal
backgr ound.

THE WTNESS: Frank M nervini

| ama licensed architect in the State
of New Jersey since 1993.

| ama nmenber of the Anerican Institute
of Architects and a principal of Mnervin
Vandermark Architecture, here in Hoboken, since
2000.

| have appeared in front of this Board,
as well as the Hoboken Pl anni ng Board dozens of
tinmes, and |'ve been accepted as an expert w tness
in architecture.

MR. MATULE: You al so appeared before
Jersey City and the County Pl anning Board --

THE WTNESS: Yes, all throughout the
state in Hudson County, yes.

MR. GALVIN. Al right. Good. That's
awesone, just as nmuch for you as it was for us

(Laught er)

MR. MATULE: If I mght just kind of
recap, because as | said as when we were here in
Decenber, this is a nulti-faceted application. This

property has quite a convol uted history.
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What we have before the Board are three
things. W have an appeal of the zoning officer's
revocation of a first certificate of zoning
conpliance, after the rear of the existing building
was denol i shed.

We al so were asking for a certificate
of nonconformty concerning a preexisting 93.21
percent | ot coverage situation prior to the
denolition.

And thirdly, we are asking for a
variance to add a third residential unit above the
exi sting building, and we have now nodified the
application to create a 17 and a half foot deep rear
yard, which in terns of percentage is 25 percent
open space with 75 percent | ot coverage on the
ground floor only.

The | ot coverage on the upper floor for
the principal structure wll still be 60 percent as
originally proposed and five percent for the fire
escape.

What we are trying to do is proceed
with the variance application first with the thought
in mnd that the Board sees fit to grant that, then
the other two aspects of the application go away.

The appeal of the zoning officer's decision would be

40
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Frank M nervi ni

wi t hdrawn, and the request for the certificate of
nonconformty would be w thdrawn, and we won't have
to go through all of that additional testinony this
eveni ng.

Wen we were here last tinme, M.

M nervini pretty much wal ked through the then
application. At that point we were proposing 92. 86
percent | ot coverage with a five foot rear yard.

W filed an anended application, and
M. Mnervini will go through it for the Board
menbers. Now, as | said in opening, that rear yard
up to 17 and a half feet, so we have taken anot her
12 and a half feet off the back of the proposed
ground floor, which creates a 25 percent rear yard,
where 30 percent is required.

So having said that, | can have M.

M nervini take you through the proposed plans. He
has al so prepared sone new exhibits.

In my transcript, the last exhibit we
had was A-5, which was a survey. So for
identification we wll mark the -- how woul d you
descri be --

THE WTNESS: This drawing is a board
wWith three additional photographs of the conditions

inthe rear yard, as well as the site plan, show ng
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Frank M nervi ni 42

the | ocation of where those photographs were taken
fromand additional dinmensions on the site plan.

(Exhibit A-6 marked)

MR. MATULE: So that is showi ng the
surroundi ng buil dings for context?

THE W TNESS: Yes, three photographs.

MR. MATULE: And then we have a nodel
here of sone sort.

THE W TNESS. A conputer generated
nodel showi ng our building as well as four adjacent
bui l dings for context, and the particular view was
taken, so we will have a sense of what inpact, if
any, this rear yard -- this building will have.

MR. MATULE: Al right. So we wll
mark that A-7 for identification.

(Exhibit A-7 marked.)

M. Mnervini, | don't know if you want
to start with the context and then go through the
revised plan --

THE W TNESS:  Yes.

MR. MATULE: -- but why don't you do
t hat ?

THE WTNESS: Just to add on to what
Bob has said, starting to go back to the begi nning,

the ground floor of this building is going to be --
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Frank M nervi ni 43

we are proposing a commercial office space with
three residential units above.

The ground fl oor extends 70 percent --
75 percent -- it extends 75 percent of the | ot
| eavi ng 25 percent remai ning as rear yard.

This is different fromthe original
application, which only had a five foot rear yard
and covered slightly less than 93 percent, and now
we are proposing a 17 and a half foot rear yard.

Soif I go to Board A-6, as | just
described with M. Matule, here are sone additional
phot ogr aphs of the conditions that you would see
fromthis rear yard

So phot ograph one, you can see is taken
towards the east of our building, and that is here.

Phot ograph two is here taken fromthe
opposite side | ooking at the building.

Phot ograph three is fromour buil ding
| ooki ng towards the rear.

What additional information this
drawi ng has is nostly dinensions. So we are
proposing the main structure of the building, which
is floors, one, two, three, and four mnimally wll
cover 60 percent on two, three, and four,

The ground floor will cover 75 percent.
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What that |eaves us with is a 17 and a half foot
rear yard, so in the previous version of the
application, we had a five foot rear yard. W now
extended that to 17 and a half feet.

We got the dinensions of the adjacent
buil dings for nore context, and you see that our
bui | ding doesn't go quite as far as the building to
our north.

Al'so on the first floor, there is |less
than 18 inches remaining, so we don't extend as far
as that buil ding.

This is a very good drawi ng, but |
think our 3D drawing tells the story a bit better.

The adj acent building at 306, this is
302-304, ours, the corner building, and then the two
structures as we go towards the west on Third
Street.

So what is different conpared to the
previous application is that we have set that wall
back 17 and a half feet fromthe rear lot |ine,
where it was only five feet.

You see here we have got a wall
section, and we are proposing, and one or two of the
nei ghbors actually suggested that we do this, we

keep the existing brick wall that is there. They
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Frank M nervi ni

live here, and they have a garden attached to it.

There is a small section of a wall that
has to be rebuilt because it was a wood frane, and
that will be part of this application

But | could pass this drawi ng around
because it gives you a good sense of what our
building will ook like in context with the adjacent
structure.

So the other side has a rendering of
the front facade, which | explained at the | ast
nmeet i ng.

That out door space woul d be used by the
comrerci al space during business hours. It is
| andscaped, and the revised plans show perneabl e
pavers as well as additional buffered | andscapi ng.

O her than that, the project is the
sanme. The residential portions of the buil ding,
whi ch conform are the sane. W are not asking for
a hei ght vari ance.

As we heard fromthe Board at the | ast
meeting, one of the main issues was the depth of
that |ower floor, so we think by reducing it
substantially, and you can see what the actual
effect is, it should be a nore pal atabl e

application.
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Frank M nervi ni 46

MR. MATULE: If | could, M. M nervini
you said we are not asking for a height variance.

Just for the record, what is the
proposed buil di ng hei ght?

THE W TNESS:  Yes.

So our Sheet Z-7, the |ast sheet, shows
the building height at 36 feet above design flood
el evation, and we are permtted 40 feet above that.

MR. MATULE: And the ground fl oor of
the building will now be brought into conpliance
with the flood ordi nance?

THE W TNESS:  Yes.

This is a commerci al space, and we have
to dry flood proof it, so that Sheet Z-7 shows the
flood barrier systemthat we are proposing. This is
the sane systemthat was approved by the DEP, as
wel| as the Hoboken Fl ood Pl ain Adm nistrator.

MR. MATULE: So this has been reviewed
by the Flood Pl ain Adm nistrator --

THE W TNESS:  Yes.

MR. MATULE: -- and what you are
proposi ng i s acceptabl e?

THE WTNESS: Correct, correct.

MR. MATULE: kay. | know you al ready

testified to it, but you also received the HV
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letters of 7/22 and 12/8, and you testified that you
had no issues conplying with sane.

| don't believe there were any
subsequent reports submtted that we are aware of.

MR. WNTERS: There was a January 12th
report to that issue.

M5. BANYRA: Fromne as well.

MR. MATULE: You had that one, and no
i ssues addressing --

THE W TNESS: No.

There was a question whether there
woul d be on-site water retention, and because this
is an existing structure, North Hudson Sewerage
Authority will not require it. So what we'll
testify tois that we wll neet the requirenents of
the NHSA, so in this case we would have to get a
letter of non-applicability from NHSA

MR. MATULE: But you are going to use
t he existing sewer --

THE WTNESS:. Correct. The existing
sewer hookup is not proposed to change. That was
one.

One of the other questions was where we
are proposing bike storage for the residential

units, and | think in this case bi ke storage woul d
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be within the units.

MR. MATULE: Fi ne.

THE WTNESS: That was the -- those
were the two issues that | thought should be
addressed wthin the testinony. Everything el se,
can certainly revise the draw ngs.

MR. MATULE: What has the commerci a
space, in terns of the size of the comrercial space,
what has it been reduced to?

THE W TNESS: Square footage?

MR. MATULE: Approxi mately, yes.

THE WTNESS: One second.

The commercial space will be 1,151
square feet.

MR. MATULE: And | believe it was
originally proposed at 1500 square feet?

THE W TNESS: Yes.

MR. MATULE: And you have a | andscapi ng
pl an on your plans?

THE WTNESS: Yes. Sheet Z-6 shows our
| andscaping plan. As | nmentioned, there is a
pl anter that acts as a buffer along the west and
sout hern property lines. The remaining area wll be
per neabl e st one pavers.

MR. MATULE: And the rear yard wll

48
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have drains in it, which will drain into the sewer
systemas wel | ?

THE WTNESS: Correct, as shown on our
Sheet Z-6.

MR. MATULE: Okay. | have no other
questions at this tine.

COW SSI ONER BRANCI FORTE:  (One qui ck
questi on.

The date on your plans, 12/7/16, should
it be 1/7/16 or --

THE WTNESS: M ne says 1/7/16.

MR. MATULE: M ne says 12/7/16.

THE WTNESS: It should be 1/7/16,

MR. MATULE: That m ght have been j ust
on the --

THE W TNESS: Cover sheet.

MR. MATULE: -- you know what it was,
it was a typo on the reduced sets because the | arge
sets say 1/7/16.

THE WTNESS: Yes. | wll certainly
correct that for the smaller sets.

COW SSI ONER BRANCI FORTE:  Ckay.

MR. MATULE: But they are one and the
sane, correct?

THE WTNESS: Sane draw ng set.
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CHAI RVAN Al BEL: Di ane?

COW SSI ONER MURPHY: So what was the
hei ght of that back wall?

Are we still at 15 feet?

THE W TNESS:  No.

We had reduced the hei ght of the back
wall to 12 feet, and that is Sheet Z-7, our rear
el evation, has that dinension shown.

MR. MATULE: And if | can, M.

M nervini, that was at the request of the neighbors
to keep it that way, right?

THE WTNESS: Correct.

COWM SSI ONER MURPHY:  So | just want to
understand, so on that one drawi ng that you have the
whole -- that whole wall wll be that height?

THE WTNESS: Ch, pardon nme. | thought

you had neant the back wall of this proposed

structure.

COW SSI ONER MURPHY:  No, no. The one
where - -

THE WTNESS: This wall is a bit taller
than that, and the neighbors -- our original

proposal was to bring it down to 12 feet. But |
t hi nk the nei ghbors had suggested that we keep it as

it was, which was a bit less than 15. W are happy



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 51

to do that.

Again, | should nention that this
section that | ampointing to is currently not
there. It is a wood frane section, so what we wl|
do is there's other brick on the site and rebuild
that wall section.

COW SSI ONER WEAVER 15 foot tall?

THE WTNESS: It's a little I ess than
15 feet tall.

COW SSI ONER WEAVER Wl |, what are
you proposi ng?

COWM SSI ONER MURPHY:  No. He wants to
keep it at --

COW SSI ONER WEAVER  Z-7 shows it at
six feet?

THE W TNESS: Pardon?

COWM SSI ONER MURPHY: Right. Six feet.

THE WTNESS: Those are the two sides.
It is the back wall that was the back of the
bui | di ng, and our proposal was originally to cut
everything down. But they are here, so they can
certainly speak for thenselves. They had asked that
we keep it as high as possible, so | amtestifying
that it is a bit less than 15 feet. It may be even

slightly less than that once we nmake the wall even,
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but that is purely a suggestion by the neighbors,
and it makes their garden consistent.

MR. MATULE: The side walls are going
to be | owner?

THE WTNESS: The side walls wll have
to be stepped down to be lower. |If the Board wants
us to keep themas originally proposed at six feet,
we woul d step them down to that six foot dinmension.

COW SSI ONER BRANCI FORTE: I n case of a
fire, wll people have a second egress to the front
of the building, because in case of a fire, and they
go down to the backyard, they are kind of trapped
back there, aren't they, by a 12 foot brick wall?

THE WTNESS: That is how unfortunately
on existing structures, that is -- you are all owed
an area of refuge, and that is what this provides is
an area of refuge.

COW SSI ONER BRANCI FORTE:  Ckay.

COW SSI ONER MC ANUFF:  What ot her uses
besi des storage are permtted in that basenent?

THE W TNESS: Just storage, and not
have of fi ce space.

MR. MATULE: There are no utilities
down there either?

THE WTNESS: The utilities have to be
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above that DFE nunber as well, which will be on the
second floor, which I think we addressed that.

COW SSI ONER MC ANUFF:  Yes. | seen
themon there, utilities, yes.

THE WTNESS: M. Matule just rem nded
me that, if you recall, in the original subm ssion
when the first floor went back rmuch further, we had
a very large skylight, and that has since been
renmoved once the first floor was nmade shorter

COW SSI ONER BRANCI FORTE:  Frank, on
that wall, though, is the code six foot, and you are
not allowed to have a fence larger than six foot in
your backyard?

Isn't that code?

THE WTNESS: That's correct.

COW SSI ONER BRANCI FORTE:  And you are
going to be at 12 --

THE WTNESS: Yes, plus. It's an
exi sting condition, and the photo board, to rem nd
you, if you would |ike, actually the back -- this is
that wall we were referring to on the side.

COWM SSI ONER BRANCI FORTE:  Ri ght .

THE WTNESS: Again, our initial idea
was to bring it down. It was the nei ghbors who

suggested it was for them and we are happy to do
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it, keep it at a taller height and make it
structural ly sound.

COWM SSI ONER BRANCI FORTE:  So t he
Bui dl i ng Departnment m ght have the last say as to
how high that wall can be, right, or not?

MR. MATULE: No. You have the | ast say
because you have to give us the variance --

THE WTNESS: Right.

MR. MATULE: -- of only about six feet.

COWM SSI ONER BRANCI FORTE:  Ch, okay.

COW SSI ONER MURPHY:  On the wall, too?

COW SSI ONER BRANCI FORTE:  So is there

any way to keep one of those walls down to six feet,

not necessarily the rear wall, but one of the side
wal | s?

I|"'mworried about -- frankly, | am
worried about firenen getting over the wall, if they

have to get access to the backyard fromthe
nei ghbor's house.

THE WTNESS: Happily we wll nmake the
two side walls at six feet. What | suggested was
that there be a step-down fromthe taller 14 and
change foot wall down to the six feet, so we can
step that down. So certainly there will be enough

of a wall section to clinmb over, if that were the
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case, if the firenen needed to get over it at six
feet.

MR. MATULE: But just to be clear, M.
M nervini, on A-7, the wall on the south side of the
yard is flush against the building to our south,
so --

COW SSI ONER BRANCI FORTE:  That doesn't
matter. It would have to be the north wall.

THE WTNESS: It would be this wall.

It would be the wall to the north of the property
line, but we can certainly do that.

COW SSI ONER MC ANUFF:  The one that's
| andscaped on the opposite side?

THE WTNESS: W can certainly do that.
It's | andscaped.

So Sheet Z-7, and | amusing the
11-by-17, this is the western wall and the southern
wall, so this is the one that's up against the
adj acent bui | di ng.

MR. MATULE: Just for the record
Frank, that is Z-6.

THE WTNESS: Oh, pardon ne. Z-6, yes.

(Laught er)

COW SSI ONER MURPHY: So just to

understand, the building to the north of it, which
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is just going to be a tiny bit |onger than your
proposed buil ding, then has an enpty yard behi nd
it --

THE WTNESS: Correct.

COW SSI ONER MURPHY: -- and that's
their property, and it's like a hundred feet or
what ever ?

THE WTNESS: Yes. That's correct.

So the site plan, A-6, that you had
seen at the last neeting, and | brought it to this
nmeeting, this section shows that open yard of the
bui | ding at 306 --

COW SSI ONER MURPHY:  Thank you.

THE WTNESS:. -- relative to our open
yard.

M5. BANYRA: \What plan is that, M.
M nervni, because | amlooking at A-6 -- Z-6, and |

don't see the sanme thing that you're representing |
don't think --

THE WTNESS: This is not Z-6. This is
a new dr aw ng.

M5. BANYRA: Oh, I'msorry. Okay. It
was an exhibit.

MR. MATULE: It's Exhibit A-7.

M5. BANYRA: A-7.
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So are you requesting a variance with
t hat height of the wall --

THE W TNESS: Yes.

MS. BANYRA: -- because the plans say
six feet, and there is a six-foot fence, and it's
actual ly masonry.

| s that what the testinony was?

THE W TNESS: Correct.

M5. BANYRA: So it's not a fence, it's
a wall.

MR. MATULE: We nmade that request at
the |l ast neeti ng.

MR. GALVIN. It would still be a fence,
t hough.

M5. BANYRA: Yeah. | nean, it needs to
be then represented on the plan. Typically for us a
fence i s wooden, so yeah, it just needs to be
shown - -

(Ms. Banyra and M. @Glvin tal king at
the sane tine)

MR. GALVIN. It can be a wall under
certain circunstances --

M5. BANYRA: It definitely can.

MR. GALVIN. =-- and it could be a

f ence.
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V5. BANYRA: It could be a fence. W

just need to know what it is going to be and the

hei ght .

MR. GALVIN. Was it noticed for?

MR. MATULE: Pardon?

MR. GALVIN. Was it noticed for?

MR. MATULE: | don't think we
specifically noticed for the rear wall, but | wll

check ny notice. But we asked for any other
variances that the Board deened necessary --
THE WTNESS. And that --
MR. MATULE: -- because that evol ved
fromcoments fromthe neighbors during the hearing.
MR. GALVIN. Yeah, and that happens.
We can grant variances that are related to the case.
MR. MATULE: But we have the omi bus,
"And any ot her variances" --
MR. GALVIN. Right, but we couldn't Iet
you put a hotel in. | nmean, you know, there is a
limt to what you can do with that omi bus | anguage.
MR. MATULE: Yes, no, | understand.
M5. BANYRA: It's not represented --
MR. MATULE: |If we had a D vari ance,
woul dn' t --

MR. GALVI N: | think fences are
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normally within the real mof what people -- well, on
this one, though, that is a pretty high -- that's a
pretty high --

THE WTNESS: To be clear, our draw ng
Z-5, does say, and you're correct, Eileen, six
feet --

M5. BANYRA:  Yeah.

THE WTNESS:. -- and perhaps there is a
m d di mensi on that woul d nmake the Board happi er.

We could make it at 12 feet, which
woul d be consistent wth the back wall of the first
floor of our building. That m ght nake
architectural sense.

MR. GALVIN  You know, and sonetines if
we were at seven feet, we would be freaking out,
fromsix to seven or four to six.

THE W TNESS: Again, the neighbors are
here, and they can speak for thenselves. They don't
need ne.

MR. GALVIN. kay.

COW SSI ONER MC ANUFF:  What is the
i ssue, though? 1Is it the height or the egress you
had a concern wth?

You had a concern with egress nore than

t he actual height --
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COWM SSI ONER BRANCI FORTE: Wl l, | am
nore worried about there being a fire, and the
fireman rushes back expecting to find a six foot
wal | or fence that he can clinb over, and then
finding out it's 12 feet, and he has to run back to
get a ladder. That's the sort of thing I'mworried
about .

THE WTNESS: To get there, the firenen
woul d have to go through this building or the
adj acent bui | di ng.

COW SSI ONER BRANCI FORTE: Wl |, they
doit.

THE WTNESS: Yeah. Fair enough
However, it is a common condition that walls are
taller or buildings are built on a platform

Having said that, we could certainly
have a section of it to the north at six feet, which
| think would alleviate that concern.

(Unidentified voice fromthe audi ence

speaki ng)

MR. GALVIN. You can't speak. You
can't do that. | don't know if you can hear ne,
t hough.

Al right.

COW SSI ONER BRANCI FORTE: It would

60
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al l evi ate sone concerns of mne, yeah

THE W TNESS: Happy to ensure that that
wall is six feet.

CHAI RMAN Al BEL: M. Cohen?

COW SSI ONER COHEN: | just had a
guestion about the basenent. You said there were no
utilities there, but on Z-6, it indicates there's
exi sting gas neters that are there.

| s that a probl em having existing gas
meters in the flood zone?

THE W TNESS: W are not sure, because
it's an existing condition. Whether the
construction office and the Flood Pl ain
Adm ni strator would see it as new construction, ny
guess is that we can and should show it at the
second floor just in case. |If we are permtted to
put it back into the basenent, that is where we
prefer it in the cellar, but I can show it on the
second floor --

COWM SSI ONER COHEN:  But isn't the
standard under the new ordi nance, that it's nore
than half of 50 percent of the --

THE WTNESS: 50 percent --

COW SSI ONER COHEN: - - being

reconstructed, then it needs to conply with the
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fl ood ordi nance?

THE WTNESS: Yeah. And to be clear
the gas neters were not initially included in them
Gas neters were permtted to be within the flood
zone.

MR. GALVIN.  Tine out.

VWat are we doing at the Pl anning
Boar d?

THE WTNESS: Yes. Well, sure, that is
why | said "initially" --

MR. GALVIN. That's the advantage of ne
being in both places --

THE WTNESS: -- that's what | said
"initially" --

MR. GALVIN. -- so we are noving those
gas neters up.

COW SSIONER COHEN: | think that's a
good i dea.

THE W TNESS: Happy to do it.

MR. GALVIN. kay.

CHAI RVAN Al BEL: Anyt hing el se?

M. G ana?

THE WTNESS: That's the basenent plan
exi sting gas neters.

COWM SSI ONER GRANA: M. Mnervini,
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just wanted to confirmfor the record, that we are
not seeking any masonry or gl azing variances.

THE WTNESS: No. This neets the
requi rements.

COW SSI ONER GRANA:  Ckay.

Just a quick question from an
architectural point of view, | nean, the existing
structure is an ol der structure.

Do you think that this is a block that
has a ot of architectural consistency, or is there
a lot of divergent architecture on this block?

THE WTNESS: | have a photo board, and
| think this particular drawi ng shows a good --
tells the story well just on the southern portion of
the street.

You got a brick building. Qurs was
partially brick. This is stucco. This is stucco.

| think consistency is ot widths. |
don't think there is any real architectural context
that we shoul d be working from

That is often what we think as
architects, that a new structure should be a new
structure as opposed to nmaking believe it's an old
structure and | ooking |l ook |like an old structure,

and that is for this Board to decide, of course --
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COW SSI ONER GRANA:  No, and |
under st and that professional and phil osophi cal
perspective in the industry.

| just wanted to relay it back, do you
think froman architectural standpoint it pronotes,
enhances Hoboken's historic character on a bl ock
that has a | ot of ol der buildings?

THE WTNESS: Does it enhance a
historic character? | don't necessarily agree that
this street has a historic character.

Having said that, if this Board does
not like this facade, we can certainly take another
ook at it. | don't have any issue with that.

COW SSI ONER BRANCI FORTE: Can you pass
t he board around?

COWM SSI ONER GRANA: M. Mnervini, it
woul d be your testinony that in your mnd the bl ock
doesn't necessarily have a historic character?

l"mnot trying to drag you into
t hi nking --

THE WTNESS: No. | understand that,
but | don't think it has a historic character as we
normal Iy think of when we think of portions, other
portions of Garden Street or other portions of

Bl oonfield, where there is a consistency.
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Character, in terns of the
architectural facades and nmassing, | don't think we
have that here. There are sone smaller buil dings
and sone ol der buildings, sone buildings in the
early part of the 19th century and sone even ol der
t han that.

Do | think that we should be using that
as a contextual starting point for design?

No.

Again, if this Board has a different
opinion on this particular project, we are happy
to --

(Counsel confers with w tness)

THE WTNESS: Ckay. W have sone nore
phot ographs to pass around that m ght be hel pful for
this.

COWM SSI ONER GRANA:  Just to clarify,
M. Mtule, | was just going to ask from an
architect's perspective and then --

MR. MATULE: But all | was going to
say, M. Gana, is that in M. Cchab's planner's
report, which you all should have a copy of, there
are two pages of col or photographs at the rear of
the report, which | think give a better |ook at what

that bl ock |ooks |ike right there, than perhaps the
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phot os on Frank's photo board, and you can see that
there are no two buildings that seemto have a
common t hene.

COW SSI ONER GRANA:  Ckay. Thank you.

M5. BANYRA: Chairman, can | ask a
question?

M. Mnervini, the -- | guess the --
you don't have an el evator because it is not
required?

THE W TNESS: Correct.

M5. BANYRA: And it's not required
because we are considering this an existing,
preexi sting building?

THE WTNESS: Yes. Also because it is

a three-famly residential building. Once you are

above famlies, no two spaces does not count towards

that calculation. An elevator would require four
units --

M5. BANYRA: So then the roof deck on
top woul d be assigned to one of the units, is that
correct?

THE WTNESS: It will be unified, yes.

M5. BANYRA: And woul d that be the
upper unit?

THE WTNESS:. Although it is accessed
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via the common area, so it could theoretically be

used by all of the building's occupants -- any of
the building' s occupants, | should say.
M5. BANYRA: | guess | thought that it

woul d have to be ADA conpliant in order that
everybody either use it or it's assigned to one
person --

THE WTNESS: An ADA conpliant deck
woul d have to be --

CHAI RVAN Al BEL: One person at a
tine --

THE WTNESS:. -- if the building would
have to be ADA conpliant, the deck is not
i ndependent of the buil ding.

CHAI RMAN Al BEL: |Is there any reason
you can't provide a conformng rear yard at 30
percent, basically nake the rear yard 21 feet?

THE WTNESS: Are you asking can it be
desi gned that way?

CHAI RVAN Al BEL:  Yes.

THE WTNESS: Certainly.

COW SSI ONER BRANCI FORTE: Do we
need -- I'msorry, Jim

CHAl RVAN Al BEL: Go ahead

COW SSI ONER BRANCI FORTE: Do we need

67
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privacy -- sonme sort of a privacy screening around
this deck?

| am not sure what the wi ndows -- or
what we are facing here on this deck.

THE WTNESS: On the roof deck?

COW SSI ONER BRANCI FORTE:  Yeah. \What
is the wi ndow situation next door?

THE WTNESS: |If you | ook at our
phot ogr aphs or even on the Sheet Z-1, we have our
street elevation along with a bird' s eye photograph
of all of the buildings. W are at the sanme hei ght
as the building to our north and shorter than the
building to our south, so | don't know what we'd be
screening the roof deck from --

COW SSI ONER BRANCI FORTE:  Yeah. | --

THE WTNESS: -- but the ordi nance
doesn't require it, by the way. It contenpl ates
that people on the decks can also have a view. You
can deci de ot herw se, of course.

COWM SSI ONER BRANCI FORTE:  You don't
want to have a view inside sonebody's bedroom w ndow
or bathroom | nean, it is alittle bit of an
i nposition on the neighbor --

THE WTNESS: |1'd agree with that if
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the proximty of the window was within a five or ten

foot --

MR. GALVIN: Tine out. Tine out for a
second --

COW SSI ONER BRANCI FORTE:  That was ny
guestion --

MR. GALVIN. -- you know, M. M nervini
is entitled to his opinion, but if you think it
needs to be screened, and we have a |ot of
vari ances, and they will either screen it or they
won't screen it, and you can tal k about that when
you get into deliberations.

COW SSI ONER BRANCI FORTE:  Yeah.

t hi nk the photographs will probably convince nme one
way or the other --

CHAI RVAN AIBEL: So let's keep noving.

Do we have any ot her questions for the
architect?

COW SSI ONER MC ANUFF:  Yes. | just
have a qui ck one.

What woul d be the depth of the rear
yard have to be --

THE WTNESS: Well, | think it's at 60
feet -- | nean -- 60 percent, pardon nme, would be --

we woul d need 23 feet -- pardon ne. Oh, |I'msorry.
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It would be the sane as the -- yeah, it would be the
sanme as the -- 28 feet could conply, which would be
t he sanme --

M5. BANYRA: No --

MR. MATULE: And you needed 30 feet or
30 percent, which is 21 feet.

THE WTNESS: That's right, yes. 21
feet.

M5. BANYRA: 21, yeah.

COWM SSI ONER MC ANUFF:  Ckay.

CHAI RVAN Al BEL: Ckay. Board nenbers,
seeing no further questions, let ne openit up to
t he public.

COW SSI ONER VEAVER  Ch, | have one --

CHAI RVAN Al BEL: M. Weaver?

COW SSI ONER WEAVER:  -- just to follow
up on John, so the north facade of the building on
the corner, there are no wi ndows on that north
facade that would require to be filled in?

THE WTNESS: No. It would be this
wal | .

COW SSI ONER WEAVER  The north facade
of the building on the corner --

THE WTNESS: |'m sorry, Conm ssioner

Are you referring to this building?
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COW SSI ONER WEAVER:  No.  Over.

THE WTNESS: This one?

COW SSI ONER WEAVER  That one.

There are no wi ndows on the north
facade of that building --

THE WTNESS: It's directly on the
property line. | don't believe there are any
wi ndows t here.

COW SSI ONER WEAVER  You answered the
guestion about the date on the draw ngs.

Question: There was a roomm d | andi ng
on page Z-6, draw ng nunber two, md | anding. Wat
is that roonf

THE W TNESS: Sprinkler valve. W have
t aken advantage of a | anding that you woul d need
fromthe stairs anyway, so we provided a closet for
t hat sprinkler valve.

COW SSI ONER WEAVER: | think lastly,
what is the -- why is the fire escape required to be
22 feet wde?

THE W TNESS: It's not -- it certainly
could be shorter. W do have to catch, for |ack of
a better term both of the wndows that it is
servi ng.

So you can see that we could shrink it
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up a bit, perhaps instead of three feet to four
feet.

COW SSI ONER WEAVER:  But you actual |y
need to catch one of the wi ndows, right?

THE WTNESS: Catch one of those
w ndows, yeah -- | amnot actually quite sure if
that's true, but we certainly could shrink it
W t hout any i ssues.

COW SSI ONER WEAVER:  kay. That is
all for ne.

CHAI RMAN Al BEL: Thank you.

MR. MATULE: It is pulled in three feet
fromeither side?

THE WTNESS: Yeah. So talking about
M. Waver's -- perhaps noving this --

THE REPORTER  Frank, | can't hear you.

THE WTNESS: Yes. | was just speaking

to M. Matule, suggesting that we can make this a
bit smaller, so that the edge of the fire escape
woul d neet the center of the two wi ndows on both the
north and south of that rear facade, so that there
i's one operable wi ndow within each bedroomthat can
be -- that allows access to the fire escape.
COW SSI ONER WEAVER:  Thank you.

CHAI RVAN Al BEL: M recollection of the
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first hearing is that there was a proffer that you
were going to reduce it substantially and not --

THE WTNESS: | don't renenber that,
but --

CHAI RVAN Al BEL: -- you know what, ny
apol ogies, a different M nervini application.

(Laught er)

M. G ana?

COW SSI ONER GRANA: | woul d nake a
proposal that the plans be revised.

(Wtness and counsel confer)

COW SSI ONER BRANCI FORTE:  The north --

COW SSI ONER GRANA:  That seens to be
the direction of the conversation that they're
revising --

COW SSI ONER BRANCI FORTE: - - si de,
it's not a fence. It's awall. [It's a cinder block
wall, so -- but, yeah, the north side would have to
be at sonme point six feet high for -- at sone point
it would be six foot. | would rather just see the
entire wall at six foot on the north side --

COW SSI ONER GRANA:  There's two
gquestions. There's now the wall and the fire
escape --

THE WTNESS: This w ndow - -
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MS. BANYRA: The answer is yes. The

pl ans are going to have to be revised, if that's

what you are discussing. The testinony was for a 12

to 13 foot high wall, and the plans show six feet,
so --

(Board nmenbers confer)

COW SSI ONER BRANCI FORTE:  Yeah. And

as far as that, that is nmy bad about the roof deck.

Qoviously it's on the roof. | thought it was on the

rear deck. You have to excuse ne for having night
jitters --

(Laught er)

THE WTNESS: | don't believe that at
al |

CHAI RVAN Al BEL: Ckay. Board nenbers,
are we finished?

Pr of essi onal s?

Let nme open it up to the public.

Anybody wi sh to question M. Mnervini, please cone

f or war ds.
MS. HEALEY: Leah Heal ey, 806 Park.
MR. GALVIN. You may proceed.
MS. HEALEY: M. Mnervini, | just
wanted to be clear about the zoning. It is 60

percent | ot coverage in the zone, correct?
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THE W TNESS: Correct.

M5. HEALEY: And so that woul d be 40
percent of the property that you wouldn't be able to
devel op on?

THE WTNESS: That's correct --

M5. HEALEY: And so --

THE WTNESS: -- no, that's actually
not correct -- yes, it is correct.

(Laught er)

MR. MATULE: We have to have a 30 foot
rear yard or --

THE WTNESS: O 30 percent --

MR. MATULE: -- of the yard deck
whi chever is less --

THE WTNESS: -- that accounts for the
possibility of a front yard setback, which we don't
have, so your answer -- you are right, 40 percent
must be open space.

M5. HEALEY: 40 percent nust be open
space and - -

THE WTNESS: As per the ordinance.

M5. HEALEY: -- okay. And what you are
providing is 25 percent?

THE W TNESS: Correct.

M5. HEALEY: And let nme ask you: |If
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you were to conply with the zoning ordi nance, what
is the amount of square footage that you would | ose
on the building on that first floor?

THE WTNESS: Let's see.

(Wtness confers with counsel)

THE REPORTER. Is this on the record?

THE W TNESS: No.

MR. GALVIN. No. They are having a
si debar 1 think.

MR. MATULE: Yes. W are having a
si debar about what the math is.

(Wtness and counsel confer)

THE WTNESS: | think the question was
the difference, right, the difference in square
footage relative to that.

One second.

MR. MATULE: 182.5 mnus 28 is 1470.

THE WTNESS: That is the requirenent,
and we are proposing 17.5.

MR. MATULE: 17.5 tinmes 28 is --

THE WTNESS: 17 and a half, nost
l'i kely 28.

MR. MATULE: For the rear yard, not
t he buil di ng?

THE W TNESS: Correct.
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MR. MATULE: 17.5 tinmes 28 --

(The witness and counsel confer)

THE WTNESS: COkay. So it's alittle
bit |l ess than 300 square feet.

MS. HEALEY: 300 square feet --

THE W TNESS: Yes.

M5. HEALEY: -- has been |ost?

THE W TNESS: Yes.

M5. HEALEY: And if you had to, |ooking
at your drawi ng the way in which you have it
configured for whatever the commercial use is, what
is that preventing you fromhaving in that
comrercial use as the way you have drawn it, if you
take 300 square feet off the back of the building?

THE W TNESS: That additional space
gives us a conference room the requirenents by the
applicant, which is two offices, a reception area
and a conference room W would have to | ose one of
t hose in sone sense --

M5. HEALEY: Okay. And if | |ooked at
that drawi ng or whatever it is, A --

MR. MATULE: A-7.

M5. HEALEY: -- A-7, as | understand
it, the wall that is going to go around the rear of

the subject building is going to abut right up
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agai nst Lot 43.2, which is two over, Third Street |

bel i eve?

THE WTNESS: Yes, as it does
currently --

M5. HEALEY: |Is there any --

THE WTNESS: -- it will be cut down
t hough --

M5. HEALEY: -- any space currently

bet ween the two buil di ngs?

THE WTNESS: There is no space between
the two buildings at that point --

MS. HEALEY: Are you sure about that?

THE WTNESS: -- other than there is a
cutout -- pardon ne -- we'll call it a light well.

A better drawing to show you woul d
be -- you can't see it as well, but there is a
cut out here.

The buil dings touch at this point, and
there is a cutout prior to that further towards the
east .

M5. HEALEY: And are these solid
bui l di ngs that touch right now, or are they
i ndi vi dual accessory buildings that are attached to
t he mai n buil di ng?

THE W TNESS: What are you asking



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

about? I'msorry. This building?

M5. HEALEY: You are saying that the
exi sting buildings touched 204. Those were those
structures that were on the rear of the main
bui | di ng?

THE W TNESS: Correct.

|f you are referring to the property in
question, the applicant's property, yes. Structures
that were previously existing that were encl osed
space.

M5. HEALEY: And they were all
encl osed?

THE WTNESS: No. There was -- well,
this is one of the questions for the Board.

We are representing now that there were
no enclosed -- I'"'msorry -- that there were no open
areas, pardon ne.

MS. HEALEY: kay. Now, the wall that
you propose to put around this structure of your
bui | ding around the rear of it, what is that wall
going to be nade out of?

THE WTNESS: Brick

M5. HEALEY: So it wll be a solid
brick wall?

THE WTNESS: Correct. There is a
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section that has to be built because it is currently
wood, but that is the wall that separates our
property fromthe nei ghbors who were here and spoke
at the last neeting. They wanted a continuous brick
wal I, which we are happy to do.

M5. HEALEY: And how thick is that
wal | ?

THE WTNESS: It is -- it ranges from
14 to 15 feet. Qur initial plan had it as six
feet --

M5. HEALEY: Thickness, not height,

t hi ckness.

THE WTNESS: -- it's 12 inches.

M5. HEALEY: And the side walls on the
north and south, what are those nmade of ?

THE WTNESS: They are brick as well.
W will step them down, although for the purpose of
t he Conmm ssioner's comments, which was a fair one,
we wll stepit down fromthe 14 feet, if that is
what this Board wants.

Renmenber, our draw ngs are proposing it
only at six feet. Stepping it down to six feet at
this section here, which would allowthe fire
departnent theoretically passing over that wall from

t he adj acent property.
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M5. HEALEY: And how thick are these
brick walls?

THE WTNESS: They range between ei ght
and 12 inches as well.

MS. HEALEY: And there is no ingress
and egress within these new walls that you are going
to be constructing or the walls that you are going
to be --

THE WTNESS: |'mnot aware if there
are any -- of any openings in the existing wall.

There certainly will be no openi ngs once we do our

construction. |If there is an opening, it wll be
closed. It is not permtted via the construction
code.

MS. HEALEY: Are you aware of whether
there's any egress from 204 Third to the back of the
bui | di ng, the back area of the building?

THE WTNESS: 204 Third, neaning Lot
43. 27

M5. HEALEY: Correct.

THE WTNESS: |s there egress? | don't
know i f there's egress.

They are built on the property line. |
don't know if they had used it as egress. They are

not permtted to. However, the condition nowis
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made we think better by having a nore open yard than

what was prior --

M5. HEALEY: |'mjust tal king about
egress. I'll get to --
THE WTNESS: -- well, they are the

sanme thing. They're the sane thing.

Egress has to go to sonewhere, so they
are one and the sane.

M5. HEALEY: (kay.

Your conmmerci al square footage,
believe you testified that it was going to be 1,151
square feet.

THE W TNESS: Yes.

MS. HEALEY: Do you know whet her there
are any limtations in the R-1 Zone of a thousand
square feet for comercial use on --

THE W TNESS: The custoner service area
is the limtation for -- of 1000 square feet.

We don't have a custonmer service area.
It's not a service --

M5. HEALEY: \What is a custoner service
area?

THE WTNESS: |If this were a coffee
shop, the actual area custoners would use would be a

custoner service area. It is neant to be the space
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on the other side of the counter that is not used by
the staff. W don't have that condition here
because it's not a service business.

M5. HEALEY: \What business is it?

THE WTNESS: It's neant to be a rea
estat e managenent office.

MS. HEALEY: So you won't see custoners
t here?

THE W TNESS: No, no.

M5. HEALEY: What's a real estate
managenent office?

THE WTNESS: This is an office for the
applicant who owns real estate. This is not neant
to have people who own property.

Having said that, | don't want to limt
his option to do that. So ny concern to represent
and revi se the drawi ngs show ng that custoner
servi ce woul d be shown here, nuch |l ess than 1,000
square feet. This would allow the applicant the
option to have soneone cone in --

M5. HEALEY: So that there's a
potential for a realty office?

THE WTNESS: Not a realty office
It's not a real estate office. |It's not sales here.

This is a managenent office for sonebody who owns
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residential properties.

MR. MATULE: A busi ness office.

THE WTNESS: A business office. Thank
you.

M5. HEALEY: The | andscape pl an that
you have, | believe you said you woul d have sone
pl anters and shrubs.

Do you have --

THE WTNESS: Yes, shown on Z4 -- |'m
sorry -- on Z-6. Z-4 has the details, though, yes,
correct.

M5. HEALEY: In the 17 and a half foot
rear yard, what do you have planned for back there?

THE WTNESS. A two-foot planter, so to
show you, | am /| ooking at our Sheet Z-4. This is
the northern portion of the property or to the north
and to the south.

So we have an L-shaped pl anter box
detailed here with | andscaping, and this area woul d
j ust have perneabl e stone pavers.

M5. HEALEY: So you have no trees
pl ant ed back there?

THE W TNESS: Correct.

M5. HEALEY: And on the sane A-7, the

| owest -- | amassunming that is an accurate
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depiction of Lot 43.2 with respect to the existing
wi ndows that face north?

THE WTNESS: Yes. As best we could
measure when we were there recently, so these were
nmeasur abl e, and these weren't, but | don't think
they are effective.

M5. HEALEY: Can you tell us in nore
detail how the roof of that commercial space backs
up to that wi ndow, and what would be the interplay
bet ween t he two?

What woul d sonebody | ooki ng out that
w ndow see?

THE WTNESS: They woul d see, because
it's -- approximately the edge of our wall is
approximately at the mddle of the wiwndow So if
they ook a bit to their west, they would see our
rear garden, as well as the adjacent rear garden.

| f they | ooked towards the east, they
woul d see the back wall of our building, as well as
part of the roof section.

And we are -- | will testify to that
that we will remain twelve inches away fromthe
bottom of that w ndow.

MS. HEALEY: And what's going to be on

t he roof deck comrercial space?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 86

THE WTNESS: This section?

MS. HEALEY: Yes.

THE W TNESS: Just roofing.

M5. HEALEY: And it's going to be what
type of roofing?

THE WTNESS: It will be a rubber
roof --

M5. HEALEY: No green roof?

THE WTNESS: -- no green roof.

M5. HEALEY: |s there any reason why
you can't have bi ke storage within the commerci al
space downstairs?

THE WTNESS: If it is something that
this Board wanted us to do, we could. It's not part
of the application

COW SSI ONER BRANCI FORTE: 1" m sorry.
Coul d you repeat that, please?

M5. HEALEY: |s there any reason why
you can't have bi ke storage within the commerci al
space downstairs?

THE WTNESS: By reducing the size of
the commercial area, you could put a small closet
adj acent to the neters.

MR. GALVIN. Wait a mnute. The neters

are going to be on the second floor, right?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

THE WTNESS: That is exactly right.
Par don nme.

Thank you, Bob.

Where we got shown as our neters, which
are going to nove to the second floor, that closet,
| will represent, will remain and be used for
bi cycl e storage.

(Counsel and wi tness confer)

THE WTNESS: | think we can square
that off, perhaps four or five.

MS. HEALEY: And the building, 306
Garden, Lot 41, the building seens to go back now
sort of alittle bit further than your new
structure, your new commercial structure --

THE W TNESS: Correct.

MS. HEALEY: -- is that building a
conformng structure to the zone?

THE WTNESS: It is not conform ng.

M5. HEALEY: (kay.

And do you think that the commercia
space that you have in the first floor would not be
able to operate at all if you had to | ose 300 square
feet?

THE WTNESS: | don't know the answer

to that. W were given the program by the
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and this is the reduced version of that

M5. HEALEY: Thank you.

CHAI RVAN Al BEL: Anybody el se have

gquestions for the architect?

Sir?

COW SSI ONER BRANCI FORTE: | f you want,

you can ask questions fromthere, if you want.

record.

MR. GALVIN. Now that | amup --
(Laught er)

MR. GALVIN. State your nane for the

MR. HANS: Janes Hans.

MR. GALVIN.  Street address?
M5. HEALEY: 206 Third Street.
MR. GALVIN. Thank you.

Just spell your |ast nane.

MR. HANS: H-a-n-s.

MR. GALVIN. Thank you.

| would have inserted a D

MR. HANS: Pardon ne?

MR. GALVIN. | would have put a Din

HANS: Yes, a | ot of people do.

Al right. MW wife and |, Beverly, are

88
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concerned because of the location of the
adj oi ning --

MR. GALVIN. M. Hans, | amgoing to
step out of order and | et you both ask questions and
testify, all right?

So could you raise your right hand for
one second?

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. HANS: Yes.

MR. GALVIN. Al right. Please
pr oceed.

You can either ask questions or tell us
what you t hi nk.

MR. HANS: All right.

Well, | think that the architect
Vander mark nmentioned that they were planning on
saving the brick wall, and we are pleased with that,
adj oi ni ng 302 Garden and our backyards.

And the one thing that was brought up
was the space -- the brick wall doesn't go all the
way adjoining the Third Street properties. There is
a space there, like you nentioned, the prior -- just

a -- right now presently, there is only boards, inch
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wi de, five foot area of boards that have a fence, a

board fence. They could easily be gone through,

br oken down, and gone through that to get to 206

Garden, if there was a fire and vice versa

| just wanted to clarify that.

menti oned that since

THE REPORTER

You nentioned that since

what ?
| can't hear you.
COWM SSI ONER BRANCI FORTE: | f |
m ght --
MR. HANS: ~-- ny concern --
COW SSI ONER BRANCI FORTE:  -- wel |, ny

understanding is those boards that are there now,

exi sting now, will be renoved and ci nder bl ock walls

will be replacing them --

MR. HANS: Yeabh.

i dea of the cinder bl

that reason as wel |,

ock wal |

W don't like the

esthetically, and for

so they would have to consider

that, you know, changing that,

smal | er or sonething.

you know, making it

THE WTNESS: | m stakenly thought at

the last neeting you had asked for it to be brick.

It certainly doesn't have to be, and our plans don't

refer to it as brick.

Ve w il

happi |y nmake sone

90
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accommodation with you, what you want it to | ook
like. However, it cannot be operable.

COW SSI ONER WEAVER | f | nmight, you
said brick, and he said cinder block.

(Everyone tal king at once.)

THE WTNESS: | think we're saying the
same thing --

MR. HANS: R ght now, it is not cinder
bl ock. They were thinking of having cinder block
and tearing down the wood.

This is not part of the brick wall.
The existing brick wall, the length of it is fine
for us. It doesn't have to be extended or cut down.
It is fine esthetically and functionally for us.

But for that other little section of
four or five feet, adjoining the neighbors on Third
Street there, 204 and so forth, | can see a concern

THE WTNESS: You prefer it to be wod?

MR. HANS: Well, it probably woul d be
better to have it that way, you know, rather than
ci nder block. You wouldn't be able to get through
there or the police or the fire people wouldn't be
able to get through there, if it was cinder bl ock.

THE WTNESS:. Happily we would -- and

again, | thought our plans showed that section as a
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wood fence. W can happily change it back to a wood
fence, other than replacing ny previous testinony.
Again, | mstakenly thought that you wanted us to
continue that brick. That's the only reason why I
even brought it up

MR. HANS: Yeah. No, we didn't want it
to be extended. W didn't see the necessity for
t hat .

THE WTNESS: So then what we can do is
we can -- that section we can have a six foot high
wood fence, so that mght alleviate sone concern of
getting over -- in ternms of not being able to get
over for the fire departnent access --

MR. HANS: It has to be better --

THE WTNESS: -- it has to be six.

MR. HANS: -- oh, it has to be six. |
see.

COW SSI ONER BRANCI FORTE:  No greater.

MR. HANS: You can get over a siXx
foot -- they have done it.

THE W TNESS:  Happily --

CHAl RVAN Al BEL: Anything el se, M.
Hans?

MR. HANS: That is it.

CHAI RVAN Al BEL: Excel l ent .
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Thank you.

Anybody el se with questions, please
cone forward.

MS. FALLICK: Amr | doing the Jeopardy
thing or am1 testifying and aski ng questions?

MR, GALVIN. Well, | wanted to help M.

Hans because | didn't want to nmake him get back up.

You still have to put your planner on,
right?

MR. MATULE: Yes.

MR. GALVIN. So just ask questions at
this point.

M5. FALLICK: So the Jeopardy thing.
Ckay

MR. GALVIN.  Well, no, no, | nean, cone
on.

M5. FALLICK: | have to ask like a
Jeopardy --

MR. GALVIN. No, no, you don't. If you

want to tell himwhat you
MS. FALLICK: =-- | amnot trying to be
rude.

MR. GALVI N: - no, no, listen. Hear

me out.

If we are patient, what we are going to
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dois we are going to finish with this wi tness, and
then listen, we are going to listen to M. Cchab's
testinony. After we ask him questions, and then | et
we are going to the public to tell us how they feel
about the case, for or against it.

So why ask Jeopardy questions when you
can just wait --

MS. FALLICK: No. Jeopardy questions
are asking questions as opposed -- | think
understand what | need to do.

MR. GALVIN. If you have a question, a
bona fide question about the testinony, then you

should ask it.

M5. FALLICK: | do have bona fide
guesti ons.

MR. GALVIN. Ckay, fine.

THE REPORTER | just need your nane.

M5. FALLICK: Oh, I'msorry. Cheryl
Fal i ck.

Do you need a spelling?

MR. GALVIN: Yes, ma'am

M5. FALLICK: C-h-e-r-y-lI, F, as in
Frank, a-l1-I-i-c-k. 204 Third Street.

MR. GALVIN. Ckay. Terrific. Ask your

guesti ons.
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M5. FALLI CK: M. Mnervini, hi.

THE WTNESS: Hello

M5. FALLICK: | amgoing to start with
easy stuff.

THE WTNESS: And work your way into
it?

(Laught er)

M5. FALLICK: [I'mgoing to start off
ni ce.

| amnot sure if you can answer this or
not, but you were tal king about the utilities, which
is apparently now going up into -- up out into the
crawl space --

THE W TNESS: Yes.

MS. FALLICK: -- are you able to speak
to what is -- currently it was a dirt crawl space,
can you speak to what is happening below the first
story and how that m ght inpact --

THE WTNESS: It wasn't dirt when
wal ked through this building. It was a very m nor
anount, two inches or so, of very old concrete.

But as far as the reconstruction, it
woul d be an actual concrete slab --

M5. FALLICK: So it was flat on the

street is what you're saying --
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THE W TNESS: No, no.

It was bel ow sidewal k. Now flat on the
street as was in the past was the comrercial space,
again a commerci al space.

M5. FALLICK: But it was concrete, the
very shallow crawl space, is that what you're
sayi ng?

THE WTNESS: Yes. The |owest cellar
area was concrete.

M5. FALLICK: Al right.

Is it going to be any deeper now?

THE W TNESS: No.

MS. FALLICK: Ckay. Are you aware --
you m ght not be -- but are you aware that there
was -- |I'mnot sure what it was, some kind of soi
testing in the yard of 302-304 Garden before they
did any -- before -- are you aware of that --

THE W TNESS: Yes.

Soil testing was to determ ne the soi
bearing capacity for the new structure.

MS. FALLICK: And can you -- do you
know where they put the apparatus to test the soil?
THE WTNESS: | don't know.

MS. FALLICK: Ckay. So you are not

aware that that was in the open space between the
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back of 204 Third Street and the makeshift
structures?

THE WTNESS: It would have to be on
this property.

M5. FALLICK: It was definitely on this

property.

THE W TNESS:  Yes.

M5. FALLICK: But | guess ny question
is -- my question is: How cone you keep saying that

302-304 Garden abutted 204 Third Street?

That's ny question.

THE W TNESS. Because at sone points it
did. In sone areas it did.

M5. FALLICK: Can you tell nme what
areas?

THE WTNESS: | don't have the previous
survey.

Actual |y we have an existing site plan,
whi ch does show where it connects at one point. The
back section here along the western facade --

M5. BANYRA: M. Mnervini, can you
refer to the map and describe it, so the Board can
fol |l ow al ong?

THE WTNESS: Sure. Pardon ne.

Sheet Z-2, you have an existing site
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pl an, and our survey shows it as well.

So I can hand this to you, if you want.

M5. FALLICK: Can you wal k nme through
it? Is that allowed?

THE W TNESS: Sure.

This is the open area that you had
testified to that was previously existing at the
| ast neeting.

This was covered, and this was covered,
so it touched here and it touched here, and our
survey reflects the sane --

M5. FALLICK: Ckay --

THE WTNESS: -- as well as --

MS. FALLICK: -- this is the open
space, this gray area here?

THE WTNESS: Correct.

M5. FALLICK: Ckay. So where is 204
Third Street? Can you --

MR. M NERVIN : Here.

M5. FALLICK: This is 204 Third Street?

THE W TNESS:  Yes.

M5. FALLICK: Ckay. So when was this
created?

THE WTNESS: This is based on this

survey --
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MR. MATULE: Just for the record, this
survey was done on Cctober 15th, 2014 by Carl
Shel don, by Area Surveying.

Al so as part of the package is a survey
Caulfield did in 2012. This area and this area is
t he sane.

The |l ater survey by Area Surveying
showed this area here as covered, where as
Caulfield' s survey is only show ng part of that as
covered, and this is 302, 43.2.

So this one-story franme structure,
that's where the wooden fence is abutted it, and
this covered section abutted it.

M5. FALLICK: This was done in 20127

MR. MATULE: Correct.

M5. FALLICK: And | see the word cover
here, and then | see a dotted line --

MR. MATULE: Correct.

M5. FALLICK: -- and then |I don't see
t he word covered there.

MR. MATULE: Right, because it's --

THE WTNESS: And that's a one-story
frame --

(The witness and counsel speaking at

the sane tine)
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MR. MATULE: -- according to this
survey, this was open, and this white thing is open
space.

MS. FALLICK: Ckay. So -- so -- so do
we both agree that here on this white space, there
was no building that touched it as far as we know
of ?

MR. MATULE: \When the applicant --
well, we don't know. W have an expert who has got
Sanborn maps going back to 1900, and we wil |
hopeful ly not have to go through that, but we wll,
if we have to --

MR. GALVIN. W are not doing that part
of the case at the nonent.

MR. MATULE: -- but the point is --

MR. GALVIN. W may not need to reach

MR. MATULE: -- that the applicant
conceded that as between the two surveys, he was
going wwth the Caulfield survey, which showed
approxi mately 98 point sonething | ot coverage as
opposed to a hundred percent | ot coverage.

MR. GALVIN. kay.

MR. MATULE: That is what the context

was when this application was brought in.
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W have now -- and then we agreed to
pul | that back five feet to get bel ow that 98,
whatever it was, to approximately I think --

THE W TNESS: 93.

MR. MATULE: -- 93 percent |ot
cover age

We have now stepped that back to 75
percent | ot coverage all w thout prejudice to
anyt hing that may have been a preexisting condition
in the hopes that we can avoid getting to those
other two steps of the process.

So to answer Ms. Fallick's question,
for purposes of presenting this application, we are
acknow edgi ng that the Caulfield survey showed
approxi mately whatever it is M. Mnervini can
testify to --

MR. GALVIN. If we ever -- if this were
to be turned down, and we were to nove into the next
part of this case, then they are going to put
testinony on that, and then you would ask them
guestions about that at that tine, so you are kind
of asking -- you're getting into the -- | don't know
if you' re doing it on purpose, but you' re asking the
questions as if -- as if we -- let's finish this

first. Let's, if the Board -- and | have no idea
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what the Board is going to do.

And if the Board -- the fact that they
want variances, regardl ess of what exists, if they
want any variances, they have to conme through the
Board. It doesn't matter what exists. It only
matters what the Board will allow

M5. FALLICK: If we get there. Ckay, |
under st and.

MR. GALVIN. So if for sone reason --
but, you know, then we would get to that issue of
what was there, and what do they think they are
entitled to, and do we think that the zoning officer
made the right call here.

M5. FALLICK: Ckay.

| have three nore questions, and they
are in the scope of this, and I think that M.

M nervini can probably answer them

Did you say that -- do you know what
the lot size is at 3067 | don't know the | ot
nunber .

THE W TNESS: 306, yes.

306, well, I don't have it fully shown
in wdth on the survey fromthe Caulfield one. It

does | ook to be about 100 feet deep.

M5. FALLICK: Ckay. Al right.
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And is there a particular -- ny
understanding is that this fire escape is wider than
a traditional fire escape.

Can you explain the need for that?

THE WTNESS: | already testified that
we Wi ll reduce the size of it, so that it is just

| arge enough to catch the two windows it needs to

cat ch.

MS5. FALLICK: |'mtal king about w dth,
not length. | know you --

THE WTNESS: You're tal ki ng about
depth --

MR. MATULE: Wdth and length are the
sane.

(Laught er)

M5. FALLICK: -- depth fromthe
buil ding to the edge.

MR. MATULE: Right, that's depth.

M5. FALLICK: | think it is nore depth
than traditional -- traditional --

THE WTNESS:. It is six inches |arger
than it needs to be. | don't have an issue reducing
t he size of that.

M5. FALLICK: Ckay. Al right. Okay.

And then you al so tal ked about the
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street scape on Garden between | guess Third and
Fourt h?

THE WTNESS: Well, specifically, the
context in ternms of facades and historical
facades --

M5. FALLICK: Facades, right.

Are you aware of any other --
regardl ess of whether sonething has been desi gnated
historic -- | nean, to nme, that is a perception
guestion, so, you know -- unless sonething is
desi gnated historical.

So ny question to you is: Are there --
that you are aware of, on that one block, are there
any new bui |l di ngs?

Wen | say "new," | nean any buil ding

104

that was built nore recently than within the [ ast 20

years.
THE WTNESS: Not that |'m aware of.
M5. FALLICK: That is it.
Thank you.
CHAI RVAN Al BEL: Thank you.
Pl ease cone forward.
MR. GALVIN:  Full nane for the record.
M5. ONDREJKA: Mary Ondrej ka,

On-d-r-e-j-k-a. 159 9th Street.
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MR. GALVIN. Thank you.
M5. ONDREJKA: M. Mnervini, | believe
you al luded to a space of sone sort between the

bui | ding on the corner and 204 Third Street,

Garden --

THE WTNESS: Are you referring to the
[ight well?

M5. ONDREJKA: We call it a light well?

THE WTNESS: No. That's what the
surveyors call it.

M5. ONDREJKA:  Yes.

Wiy is there a light well there?

THE WTNESS: | aminmagining there are
wi ndows t here.

M5. ONDREJKA: That is correct. There
are wi ndows there, and you're -- may | see that?

THE WTNESS: This draw ng?

MR. MATULE: A-T7.

M5. ONDREJKA:  Yes.

So the bal conies are going to butt up
to the light well according to this, and then the
fire escape --

THE WTNESS: Yes --

M5. ONDREJKA: -- is going to butt up

to that light well, correct?
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THE WTNESS: No --

M5. ONDREJKA: Not exactly, but | nean
it's going to be --

MR. MATULE: Let's let M. M nervini
answer the question and then you can go on --

THE WTNESS: As originally shown and
here, it is three feet off of that property |ine.

We are proposing to nove it in approximately another
three feet, so it would be about six feet off of
that property line.

Right nowit is shown as three feet
off, and I think the floor plans mght help you with
that a bit better.

Looki ng at Sheet Z-6.1, we originally
had it at three feet. W are going to bring it in
an additional three feet.

M5. ONDREJKA: The extension of your
bui | ding, does that go into any of that area of that
l[ight well? | can't really tell fromthat.

THE W TNESS: Does the extension --

M5. ONDREJKA: | amsaying -- let ne
point it out.

THE W TNESS:  Yes.

M5. ONDREJKA:  How nuch of it is

getting into this light well?
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THE WTNESS: 2.2 feet, and |' m| ooki ng
at Sheet A-6. W neasured it.

M5. ONDREJKA:  Two point --

THE WTNESS: Now that is -- yes.
should be clear, 2.2 feet on floors two, three, and
four, which conforns. This is 60 percent. W go
past the entire light well, and it would be the
first floor --

M5. ONDREJKA: That's right.

So 60 percent | ot coverage for the
second, third and fourth floor does go two feet past
the light well?

THE WTNESS: That's correct.

M5. ONDREJKA: That wasn't existing --
was it -- has it always been at that point into the
[ight well?

THE WTNESS: No. The building' s depth
is being added to it by about ten feet.

So previously existing, this building
for you and for the Board nenbers, for sure, so we
are increasing this, so it then conforns --

M5. ONDREJKA: Let ne see how | could
word this.

The existing structure never reached

the light well.
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THE WTNESS: On the other floors,
that's correct.

M5. ONDREJKA: But that's what |'m
getting to. It never reached the light well.

THE W TNESS: Correct.

M5. ONDREJKA: Okay. The |ot coverage,
60 percent is allowed. You're asking for 75, but
then -- let me ask you this question -- your square

footage on the first floor managenent office is

1, 1517

THE W TNESS:  Yes.

M5. ONDREJKA: Al right.

And that requires the extra extension
into the back for the -- as the other -- Leah asked
about 300 feet -- square feet would be -- if you

didn't go -- rather if you stuck to the 60 percent,
you woul d | ose 300 square feet of that nanagenent
of fice?

THE WTNESS: Yeah. The quick
cal culation was a bit | ess than 300, but just for
ease of understanding --

M5. ONDREJKA: Al right. So that
woul d nmean - -

THE WTNESS: -- | testified --

M5. ONDREJKA: -- let's just say it was
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300. If you take that fromthe 1,151, that cones
out to 850 square feet for the nmanagenent office?

THE W TNESS: Uh- huh

M5. ONDREJKA: And you said that they
woul d not have custoners comng into that place
because it wasn't a real estate office.

THE WTNESS: That is not exactly what
| said.

| said that it is not a real estate
office, so there wouldn't be the custonmers that M.
Heal ey was i magi ning, sales, but then | anmended ny
comment to say that we would |ike the applicant to
have the option to have clients or business
associ ates cone in, so |l would revise the plan and
show t he di nension, that the custoner service area
is much | ess than 1, 000 square feet.

M5. ONDREJKA: I n your opinion, at 851
square feet, would that suffice for a managenent
office for two offices, a front roomand an extra

little roomfor conferencing?

THE WTNESS: | don't think I could
give you an answer. It depends on the --
M5. ONDREJKA: |'mjust asking your

pr of essi onal opi ni on.

THE WTNESS: -- yeah, and | don't
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think I can give you an answer for that because it
may work for particul ar businesses, and it may not
work for others. It wasn't certainly the program
that we were given by this applicant.

M5. ONDREJKA: Because | was wonderi ng
about the |law of the 60 percent | ot coverage when a
building is right next to the corner, it is
unfortunately eating into the area, so | was just
wondering, isn't there any kind of guidelines so
that there is nore open space because you are
restricted on Garden by buil di ngs, because you're
asking -- you're going 15 feet beyond the 60
percent --

THE W TNESS: Yes, | understand.

M5. ONDREJKA: -- and you're affecting
the light well and the -- ny understanding is the
first floor is going to actually block the |ight

well off, as shown in that diagram correct?

110

THE WTNESS: Yes, and it's a condition

that previously existed as well as well. Here is a
copy of the survey show ng that.

So here's the light well --

M5. ONDREJKA: The first floor was
bl ocking the light well --

THE WTNESS: -- yes, only on the first
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| evel .

M5. ONDREJKA: Only on the first floor

Ckay. And this wall here, | am not
sure, that is not existing nowor is it?

THE WTNESS: There is sonme senbl ance
of a wall there, yes.

M5. ONDREJKA: Is that going to be
repl aced --

THE WTNESS: It will have to be nade
structural ly sound.

M5. ONDREJKA: What is it now?

MR MNERVINI: It is -- and |I've got a
phot ograph. One of these photographs show it.

Partially a brick wall on the south --

MR. MATULE: Isn't this it?

THE WTNESS: Onh, thank you, Bob. Yes.

Soit's a brick wall now, but it wll
have to be nade structurally sound, and it will be
brought down to six feet in height.

M5. ONDREJKA: Thank you.

CHAI RVAN Al BEL: Any ot her questions?

Pl ease cone forward

M. Evers, let's go.

MR. EVERS. This is the Planning Board,

right?
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(Laught er)

MR. GALVIN. Is it playing like the
Pl anni ng Boar d?

(Laught er)

State your nane for the record.

MR. EVERS. M chael Evers, 252 Second
Street, Hoboken, New Jersey.

MR. GALMIN. E-v-e-r-s?

MR. EVERS. Yes.

MR. GALVIN. Terrific. W're good to
go.

MR. EVERS. (Good evening, M. M nervini

THE WTNESS: Good evening, M chael.

MR. EVERS. As | understand it, please
confirmfor nme, the principal reason for this | ot
coverage variance is that the owner would like to
have an office on the first floor of a certain size.
Is that correct?

THE W TNESS: Yes.

MR. EVERS. So there is no other
reason, other than the owner's desire to have an
office of a certain size?

THE WTNESS: | don't know

MR. EVERS. Not that you are aware of ?

THE WTNESS: Not that |'m aware of.
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Actually | don't know the answer.
MR. EVERS. Have you ever designed an
of fice before?
THE WTNESS: O course.
MR. EVERS. And do you know if an
office -- 1've just reviewed the nunber -- the size

of an office that would not require a | ot coverage
vari ance woul d be approxi mately how nmuch there, 800
and change --

MR. MATULE: Respectfully, I think
t hat these questions have been asked and answered
several tinmes, so | just don't know where we are
goi ng.

MR. GALVIN. | didn't hear the
guestion. Sorry.

MR. EVERS. | wll ask the question,
and then you can object to it, okay?

MR. MATULE: | thought you did.

(Laught er)

MR. EVERS. Have you ever designed an
office for general office work for the kind that
would fit into that 800 and change size?

THE WTNESS: Yes, of course

MR. EVERS. So there is no conpelling

reason that you can't design an office of that size

113
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for either a real estate managenent firm --

MR. GALVIN. | wll junp in here.

| think M. Mnervini has made it clear
that he has been directed to create that size space
not that he can't do it. | think that is already a
fact that's in evidence.

MR. EVERS. So what you are saying is
the only thing that's causing this space to be the
size is the directions of the owner of the property
rat her than hardship --

MR. GALVIN. | amjust telling you what
was on the record.

MR. EVERS:. Thank you, Counsel.

| have no further questions.

CHAI RMAN Al BEL: Thank you.

Sir, conme forward.

MR. GALVIN. State your full name for
t he record.

MR. TUWPSON: M nane is Dan Tunpson,
T-u-mp-s-0-n
GALVIN: Street address?

TUMPSON: 230 Par k Avenue.

» 3 %

GALVI N:  Thank you.
MR. TUWPSON. |Is there going to be any

kind of kitchen facilities on this first fl oor
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commerci al space?

THE W TNESS: Yes.

MR. TUWPSON:  Yes?

THE WTNESS: It would be a kitchen, a
smal | kitchen, used for the occupants of the office,
not a commercial -- and we are calling it a
kitchenette, so it is a six foot counter with a sink
and a refrigerator beneath it.

MR. TUWPSON: Well, that raises the
concern that this mght possibly be shifted to a
residential space.

Wuld you all be wlling, or your
client, | should say, be willing to accept the
condition that the first floor will never be used
for a residential space, that it will remain as
commerci al space?

THE WTNESS: O course.

MR. TUWPSON. Thank you.

CHAI RVAN Al BEL: Anyone el se?

COW SSI ONER COHEN:  Mbtion to cl ose
public portion for this wtness.

COW SSI ONER MC ANUFF:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the

affirmative.)
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COW SSI ONER MURPHY:  Bef ore Frank
goes, can | ask hima question?

CHAl RVAN Al BEL: Late on the draw, but
go ahead, Di ane.

COWM SSI ONER MURPHY: Wl 1, only
because it was brought up, but can you tell ne where
t he wi ndows are on the corner building?

Are they facing the back, or do they
face north --

THE WTNESS: This is the --

COW SSI ONER MURPHY:  -- because we
can't --

(The wi tness and Conm ssi oner Mur phy
speaki ng at the sane tine)

THE WTNESS: -- | can pass this to
you - -

COW SSI ONER MURPHY:  -- | understand
that in the air shaft --

COW SSI ONER WEAVER:  The light well .

COW SSI ONER MURPHY:  -- light well --

THE WTNESS: Oh, yes. Let ne see if
it shows in the photographs.

Ken, do your photographs show t hat ?

MR. OCHAB: No.

(Board nenbers confer.)
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MR. MATULE: Here we go. You can
partially answer the question.

THE WTNESS:. | can partially answer
t he questi on.

There are wi ndows on the wall facing
west .

COW SSI ONER MURPHY:  \W\est .

THE WTNESS: | can't tell fromthe
other side, but there are certainly wi ndows here.
There's three of them shown.

COW SSI ONER MURPHY: G eat.

Thank you.

COW SSI ONER WEAVER.  Hey, guys. One
nmore question. Sorry, sorry.

CHAl RVAN Al BEL: Al right.

COW SSI ONER WEAVER  Frank, the 3D
di agramthat you have, the rendering --

THE WTNESS: A-7.

COW SSI ONER WEAVER.  -- it appears
that it is mssing a roof and a bul khead.

THE W TNESS: Here?

COW SSI ONER WEAVER:  Yes.

THE WTNESS: Yes. | didn't show that.

COWM SSI ONER WEAVER Wy ?

THE WTNESS: No particul ar reason
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The bul khead is required for the stair, and there is
a deck there as well.

COW SSI ONER WEAVER  But the roof is
conpl etely gone, right, and you are not even show ng
t he roof ?

THE WTNESS. W' re show ng the parapet
around it, but this -- you are correct, the proper
graphics would show this up a bit higher --

COW SSI ONER WEAVER:  Yeah, because you
are showing a two and a half foot parapet?

THE WTNESS: Yes, this. | could
certainly revise that, if it is a problem

CHAl RVAN Al BEL: M. Mtule, do you
have anot her w tness?

MR. MATULE: | do. Hopefully only one

MR. OCHAB: (Good evening.

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

MR. OCHAB: | do, yes.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 119

the record and spell your |ast nane.

THE WTNESS: It's Ken Cchab. That's
O c-h-a-b.

MR. GALVIN. M. Chairman, do we accept
M. Cchab's credentials as a pl anner?

CHAl RVAN Al BEL: W do.

MR. MATULE: M . Ochab, good eveni ng.
How are you?

THE W TNESS: (ood.

MR. MATULE: You are famliar with the
zoni ng ordinance and the naster plan of the Cty of
Hoboken?

THE WTNESS: | am yes.

MR. MATULE: And you are famliar with
this project?

THE WTNESS: Yes, | am

MR. MATULE: You are famliar with
what the applicant proffers with the three existing
site conditions before the back of the building was
denol i shed?

THE W TNESS:  Yes.

MR. MATULE: Did you prepare a
pl anner's report, dated March 3rd, 2015, in support
of this application?

THE WTNESS: | did, yes
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MR. MATULE: And you are aware that the
application has now been anended to increase the --
originally there was -- it was 98 point sonething
percent | ot coverage, and then it was reduced to
have a five foot rear yard, and now it's been
reduced to have a 17 and a half foot rear yard --

THE WTNESS: That's correct.

MR. MATULE: ~-- bringing the rear yard
to 25 percent --

THE WTNESS: Yes, | am

MR. MATULE: -- and the |lot coverage to
75 percent?

THE WTNESS: Yes, |'maware of that.

MR. MATULE: Al right.

So with those revisions in mnd, could
you go through your report for the Board and give us
your professional opinion regarding the variance
relief the applicant is requesting?

THE W TNESS:. kay.

| believe | testified partially at the
| ast neeting or at |east ny exhibits were brought up
at the last neeting. But in the back of the report,
| usually do take photographs.

So on the first floor, | have a set of

phot ographs of the front of the building, so | wll
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just go through themfromleft to right.

| took these photographs nyself.

MR. MATULE: Can | just mark then?

So this board, even though they are in
your report, we will mark that A-8.

(Exhibit A-8)

MR. MATULE: Thank you.

THE WTNESS: | took these phot ographs
and | can tell it was |last wnter because there is
snow on t he ground.

| have been back since, obviously with
the recent conditions, which have not changed
principally fromwhat you see on the board.

So what we have in the upper |left photo
is a photograph of the existing building in the
center of the photograph, which shows again the
existing retail space on the ground floor and two
fl oors above that as well.

It also partially shows the adjacent
bui l dings, the one to the south, which also has a
retail use on the bottomfloor and four stories
above -- three stories above, sorry, three stories
above.

And then just to the north an existing

three-story residential building.
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The upper right photograph shows nore
of a street scape going to the north, so what you
see -- on the left side, you see the building in
question, which is located on the left side of the
phot ogr aph, and then the buildings going to the
north on Garden, and principally they are a m x of
three -- and one, two, three, four, five-story
buil dings, which is two lots away fromus, and so
that is the condition that you see in the north,

The bottomright-hand south is again
our existing building, and then the corner buil ding
at Third and Garden, which again shows retail on the
first floor and then three stories above.

And then across Garden, we have the
school building, whichis a big building. It
occupi es about a third of the block, so that is the
general context of where we are at with respect to
t hat .

The other thing | did was to go to the
back of the building and -- this m ght have been
mar ked into evidence | ast tine.

MR. MATULE: Let nme just check the
transcript because that m ght have been marked
during the | ast hearing.

So A-4 was a photo board.
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THE WTNESS: This is A-4. It was used
at the | ast neeting, and obviously the purpose of ny
goi ng through the back was because | was -- |
typically wanted to review what was back there under
the existing conditions, and then how woul d that
change to not only the property itself, but to the
adj oi ning properties as result of the proposed
application. So this is just three photos show ng
t he back area

The photo on the left shows the
buil ding that actually fronts on Third, but backs up
to the rear portion of our property, the property in
question here, and that would be --

MR. MATULE: Just to put it into
context, that would be this Lot 43.2 on A- 77

THE W TNESS: Yes, 43. 2.

MR. MATULE: Cxay.

THE WTNESS: And then it shows over on
the left side of the photograph the air shaft,
partial photograph of the air shaft with the w ndows
on the north side of the air shaft.

The upper right photograph shows the
building to the north of us, so | am/looking from
our property across the wall here to our building to

the north of us, which is again a three-story
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residential building, a fire escape, but it doesn't
show that the first story of that building cones out
further than what shows here. | can't take a

phot ograph of that because | can't get over the wall
to do it.

But if you look at, | believe it's Z-2,
on Z-2 it does show the extension of that building
here com ng out.

Then beyond that, you see this big sort
of white facade. It is just the way that the photo
is taken, but this is the five-story residential
buil ding, which is just further to the north. So
fromthe rear yard, this is what you see.

Then finally, fromthe property | ooking
again north to the adjacent property to our rear, it
appears that this is a single-famly hone, at | east
that is what the tax records indicate, and this
shows whatever distance it is, 12 to 15 foot wall,
and then a small section in front of that, which
needs to be reconstructed, and Frank went through
that in some detail as to how that woul d be done, so
those are the general conditions that are on the
property.

From ny perspective, froma planning

perspective, | generally thought it was a good pl an
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approach to reduce the size of the building, open up
that rear yard. W always tal ked about opening up
t he open space and the block center, and certainly
when you | ook at A-7, you know, again, comng from
my perspective, which was to | ook at what was there
at one point, which was at | east 90-sone-odd percent
coverage, that | thought it was a good idea to jet
t hat back

And the 75 percent coverage at the
| oner level at |east matched the building to the
north of us, as shown on A-7, but also allowed a
view fromLot 43.2 to our rear yard open area. So
t here woul d be sone advantages to the properties
adj acent to us, as well as to rebuild this wall,
reconstruct part of the wall on the rear line to
al so provide sone privacy to Lot 44. So in general
| thought it was a decent idea to do this, also to
stay within the 60 percent coverage of the [ot on
t he upper floors.

So a result of the revisions that were
made last tinme, we still have several variances. W
still have a D variance for density, where two units
are permtted, and three are proposed.

We still have a | ot coverage variance

for the first floor, which 75 percent is proposed,
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and 60 percent is permtted.

Then on the upper floors, where we have
60 percent for building coverage, but the excess
percent is where we are going to put the fire escape
area, which | can't cal cul ate because Frank was
talking to too fast, and | can't do it that quickly.

(Laught er)

So in any case, we have that, and then
we still have the rear yard variance, where 17 and a
half feet is proposed to the first floor building
area, and 21 feet is provided, but | do believe that
we do neet the setback with the upper floors, two,
three, and four, so that is what we have.

Concerning the density application
here, again, two units are permtted under the
ordi nance. Three are proposed, and we used the
Coventry criteria, basically Coventry versus
West wood essentially, which is to | ook at the
surroundi ng densities and to see whether what we are
doing is generally consistent with that.

Al so, we | ook at whether or not the
probl ens that are associated with the increased
density can be accommodated on the site, and then
finally whether there is a negative inpact as a

result of the additional unit.
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So with respect to the -- how the
density measures up to the surroundi ng area, again,
|l ook at -- | put the chart in ny table -- in ny
report, and generally if we | ook at the i medi ate
area, if we look to the building to the south, it
has one retail unit on the first floor and three
units above it, so it is three over one, and we are
proposi ng actually three units over one retai
commerci al space.

So we are consistent with what is
al ready existing to the south of us on the corner.

Wth respect to that |ot al so, that
corner lot has |less area than we have. That |ot has
1170 square foot, where as we have 1,960 square
feet. So in ternms of intensity of use, they are
just slightly nore intense than we are.

The building that we are opening up the
rear yard, and that woul d have an advantage of 43.2
that ot is only 650 square feet in size. It is a
very small lot. It is that way because of the way
the |l ot configuration was done.

The depth of the Garden Street |ot
basically cut off the depth of the Third Street | ot,
making this a square lot and cal culating that to 650

square feet according to the tax records.
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We have three units in that building,
so we have three units and 670 square feet of | ot
area. Again, | think we are pretty nmuch consi stent
with that as well.

The property to our north here is a
little bit larger. It's 2400 square feet, and they
have three units, and so we are a little bit nore
intense than that, but | guess significantly not.

And then finally, as | showed you the
five-story building just to the north of Lot 41,
that property has 3,000 square feet of space, but it
has 12 residential units init, so it conmes to about
160 percent higher than what the typical -- what the
zoni ng ordinance would permt. W are basically at
50 percent higher than what the zoning ordi nance
woul d permt.

So if we |ook at just that imedi ate
area, | would certainly say that we conform
consistent with what the density is, the general
density in this area, and we would neet the Coventry
criteria.

The additional unit doesn't require any
additional height in terns of the permtted height
of the building. W are allowed to have a 40 foot

buil ding over DFE. Qur building is 36 and a half
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feet, so we are not asking for a height variance, so
the building can actually accommobdat e one additi onal
unit without the typical height variance request.

You certainly recall in the past that a
typical location is for an additional unit and an
addi ti onal height of ten feet. It seens to be -- it
seens to have been the pattern over the past several
years. But in this case we don't need to do that
because we have sufficient building area, and that
is to accommodate the additional unit.

Then with respect to how the unit
measures up, the additional unit neasures up to the
surroundi ng buildings in terns of inpact. Again, we
are just at the sanme height as the building to our
south, so there's no inpact there, and then we're
slightly above the -- actually one story above the
building to the north, as you can see here again on
A- 7.

But, again, there is no roof deck or
roof activity on the building to the north, so the
inpact in terns of the additional unit, | don't
think would be significant in this instance. So
that is it on the density aspect of the application

Wth respect to | ot coverage, here,

again, ny perspective was that going froma
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coverage, which was essentially 97 or 98 percent
back to 75 percent, and a result of that, we were
openi ng up the rear yard as open space, conform ng
to the nmaster plan objectives with respect to that,
and al so just to reduce the intensity of the retai
space down to 1151 square foot, which |I thought was
reasonabl e.

Can it be | ess?

| guess so. | guess it can be |ess,
but I don't particularly know the owner's desire or
needs in terns of retail space.

| would only say that the retail space
next to us next door and that building next door
covers a hundred percent of the |ot, because it is a
corner lot, so again, | don't know what the retai
space is on that property, because | can't get in
there to neasure it, but it is certainly nore
than -- and | would suspect that it's about --
again, the size of that lot is 1170 square feet, so
probably close to 1100 square feet -- yeah, probably
close to 1100 square foot on that particular |ot.

But froma planning perspective, |
t hought it was a good approach to try to match the
building to our north, which we are doing, the first

floor building to our north, which I want to say, we
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can't see them and they can't see us. But to sort
of pull that back line on the first floor, and then
nove the second, third and fourth back, so that we
don't proceed or extend beyond the building to the
north, which we don't, and then also to try to just
open up -- keep open that air shaft area.

So | thought it was an interesting
approach, and certainly | think the benefits that
are derived fromthis approach certainly would offer
up the @ variance criteria and the benefits of
doing that in terns of open space and allow us to do
that -- would prevail

As far as the rear yard area is
concerned, here, again, we have 17 and a half feet
to the rear first floor, and it requires 21 feet,
and I amworking on 21 feet wwth the second, third
and fourth story, which is essentially the inpact
area when we | ook at rear yard setback distances.
And, again, we are opening up this whole area to the
bui l ding at 43.2 and provi de sone open space there.

So | do think that one of the
interesting conditions here is that we do have a
lot, which is 28 feet in wdth, and that is very
unusual. W don't get a lot that's 28 feet in

wi dth, but we only have a lot that's 70 feet in
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depth, so we have an odd-shaped | ot here,
constrained by the lots around us, so we can't
increase that |ot size.

So as a result, the 70 feet of I|ot
depth actually constrai ned where the building could
go, and that we want to get up to the 60 percent, if
we can, then that results in -- or the 75 percent
coverage for the first floor, then that results in a
rear yard variance

Typically we have a hundred foot | ot.
We can typically -- and a 30 foot rear setback, we
can typically get a 70 foot building and a 30 foot
rear yard. So here, we can't do that because of the
exi sting conditions of the property.

So with respect to all of those things,
| do think that we certainly have cone a long way in
goi ng fromwhat we had under the existing conditions
to a new design, a new approach, one extra unit, a
| ot nore open area, nore conducive to the neighbors.

It may not be a hundred percent the
best thing ever, but it is certainly an
accommodation to themand still allows the property
to be devel oped in the manner in which the program
suggests and offers, in terns of the retail space or

the office space that is required and the three
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residential units.

| only want to say one other thing
respectfully on the density issue, which is when you
have retail space, and I will just throw this out
there -- when you have a retail space, the
provisions in the ordinance allow you to cal cul ate
the density based on subtraction of the retai
space. And then when you have a fraction left over,
you can actually in this case round up. So we were
very close toit. | think we were at one point 6-9
or 9-6, so we were very close to the 2.00 nunber.

| f we had gone over the 2.0 nunber, we
woul d have actually been permtted to do three units
as a result of the reading of that section of the
ordinance. | don't recall the section nunber.

Maybe Eileen is looking it up.

(Laught er)

So wth respect to density, we
certainly are adding one nore unit, but | don't want
tosay it is like a typical residential application
where our permtted density is 2.1, and we are doi ng
three units, which would not be permtted.

If we were at 2.1 or a little over two,
we woul dn't actually be allowed to do that, so

woul d just ask you to consider that the ordi nance
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gi ves sone incentive to having retail or office
space on the first floor, and then allows the
calculation to be done a little differently.

So, M. Chairman, | will stop there,
and |I'Il answer your questions,

COWM SSI ONER MC ANUFF:  Coul d you | ook
at the board for a second?

Coul d you hold it up?

This goes to sonething that was asked
bef ore.

The shaft there, is there a duct in
t here?

THE WTNESS: There is a pipe in there

COWM SSI ONER MC ANUFF:  So it is fair
to say that there are not wi ndows on that west wall?

THE WTNESS: No. There's no w ndows
on the west, just on the north side --

COW SSI ONER MC ANUFF: Okay. Because
sonebody asked that question before, and now we have
it answer ed.

CHAI RVAN Al BEL: Board nenbers --

" msorry.

THE WTNESS: -- that's on the east

wal . | stand corrected.

COW SSI ONER BRANCI FORTE:  You didn't
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mention the --

CHAI RVAN Al BEL: John, one second.

COW SSI ONER BRANCI FORTE:  -- |I'm
sorry.

CHAI RVMAN Al BEL: Do we have a question
and answer goi ng?

MR. MATULE: No.

MR. GALVIN. M. Cchab is done. He's
ready to be questioned by the Board, right?

So we are going to go around the Board
and ask questi ons.

CHAI RVAN Al BEL:  John?

COW SSI ONER BRANCI FORTE:  So in the
list of variances that were nmentioned, do we need to
menti on sonet hing about the wall being 12 foot high
or not?

MR. GALVI N: It needs a variance.

MR. MATULE: Well, at this point we
are proposing a six foot high wall unless based on
the testinony or the commentary fromthe nei ghbors,
they want that wall higher, and then we leave it up
to the Board in ternms of how high and --

MR. GALVIN: Yeah, | think that is
okay - -

MR. MATULE: -- we will ask for the
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variance --

MR, GALVIN. -- but if you were to --
if you were to -- right now you nay or may not be
seeking the variance for the fence. But what would
be your special reasons for the fence?

THE WTNESS: Well, it would be a C
vari ance, so..

MR. GALVIN. No, no. But give ne your
speci al -- what value does the fence have to the
overal |l comunity?

THE WTNESS: Well, | think if you | ook
at the height of the fence that is being suggested
here, 12 feet or 15 feet, the adjacent property is a
single-famly home, which is rare, so |l think to
provide the type of privacy that that deserves, that
the single-famly hone deserves, would certainly
encourage a wall that woul d be higher than six feet.

MR. GALVIN: So that neets the standard
of light, air and open space?

THE WTNESS. R ght.

MR. GALVIN. Al right. That's a good
questi on.

CHAI RVAN AIBEL: So let's do it this
way. Let's run around the table this way.

MR. GALVIN.  Any questions, guys?
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CHAl RVAN Al BEL: Any questions?

COWM SSI ONER MURPHY: | am okay at the
nonent .

COW SSI ONER WEAVER: | am okay.

M5. BANYRA: Can | just qualify two
things wwth M. Cchab before you ask questions?

M. Cchab, | think, you know, that
roundi ng up, | thought -- and M. Evers probably is
here and can confirmit -- | thought that was
basically thrown out in court that the rounding up
was not perm ssible or maybe M. Matule could --

MR. MATULE: My understanding is that
isin a purely residential situation, where you are
backi ng out for the commercial, the ordinance
specifically states you round up --

M5. BANYRA: (Ckay. |'mlooking at the
C language for the commercial --

MR. MATULE: -- and | think that there
is a distinction Judge Gllipoli made.

MS. BANYRA: -- but they actually nade
that distinction. Ckay.

MR. MATULE: | believe.

M5. BANYRA: And then the other
guestion | had was relative to -- M. COchab, you

made a coment that it would be perm ssible to have
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a building 70 foot in depth, and that woul dn't be
70 -- on a hundred foot lot, that would be a 70
percent | ot coverage, which while it nmay neet the
rear yard setback, it wouldn't neet the | ot coverage
requiremnment.

THE WTNESS: Right. But | probably
shoul d have said that a portion of your building
could be 70 feet. | nean, let's say you didn't
design a square building, it could be 70 feet deep
with a 30 foot backyard --

M5. BANYRA: So you would neet the rear
yard, in terns of rear yard, but not necessarily
cover age --

THE WTNESS: Right. You could
still --

M5. BANYRA: -- that's the only
distinction | wanted to make. Ckay

THE WTNESS: -- have a coverage issue
t here.

CHAI RMAN Al BEL: Gentl enen, questions
for M. Cchab?

COW SSI ONER GRANA:  Me, | am up?

CHAI RVAN Al BEL:  Anybody, yes.

COW SSI ONER GRANA: M. Cchab, | asked

M. Mnervini a question, and | just wanted to ask
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you.

The master plan asks us to pronote and
enhance Hoboken's historic character and design
image. Do you think this application supports that?

THE WTNESS: | know it is a good
questi on.

Certainly, when you | ook at the street
scape here, the context is of an older pattern
certainly a nore -- | don't want to say historic
pattern, but you could characterize it that way.

It is not necessarily the building
hei ghts, but the way in which the fenestration on
the building is. Sonme of them have cornices, so
there definitely is an ol d Hoboken appearance to it.

You know, on the other hand, again, not
fromM. Mnervini's perspective, but froma
pl anni ng perspective, new buil dings don't
necessarily need to follow that pattern. You know,
there is sort of a principle in planning and design
that says don't mrror, don't try to mrror the
architectural character of it, and I think the
master plan also refers to that. It says don't try
to copy it. Don't try to match it.

So | think you have two things going on

there, but | certainly understand the point that you
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are meki ng.

COW SSI ONER GRANA:  Ckay. Thank you.

Is this building, did we classify this
as new construction?

MR. MATULE: M. Mnervini | think
shoul d be the one to answer that.

MR. M NERVIN : The construction code
wll classify it as a rehabilitation with an
addi ti on.

COWM SSI ONER GRANA:  So it's an
addition to a nonconform ng structure or it's brand
new constructi on?

MR. MNERVINI: Well, nonconformng is
purely a zoning term

COWM SSI ONER GRANA:  Yeah. | nean it's
nonconformng on its lot --

MR. MNERVINI: [It's nonconformng --

COW SSI ONER GRANA:  Yeah --

(Comm ssi oner Grana and the w tness
speaki ng at the sane tine)

THE WTNESS: -- the construction code,
but that is not how the construction code classifies
bui | di ngs.

COW SSI ONER GRANA: Wl I, I'mjust --

actually I amtrying to be unconfused.
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Chai rman Ai bel asked actually on the
15th of Decenber, so | just wanted to verify, we
are -- are we denolishing the residential floors and
constructing new structures, but |eaving the base --
the first floor --

THE WTNESS: Yes --

COW SSI ONER GRANA:  -- al one -- what
are we |eaving -- maybe | should have asked this
earlier, but -- what are we | eaving behind --

MR. MNERVIN : There's two answers.
For this Board' s purposes, this is a new buil ding,
and this is based on what | |earned in previous
appl i cations.

I f we are speaking through a
construction code, it is not quite as clear, but for
this Board, it is absolutely a new building, and our
drawi ngs reflect that on floors two, three, and four
are new, and the other existing ones will be
r enoved.

COWM SSI ONER GRANA:  Thank you.

Lastly, M. Cchab, you didn't testify
to this, but just a question.

Since this is, quote, unquote, an
odd- shaped |l ot, are you testifying that that

presents a hardship to the applicant or is that part



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 142

of the -- | didn't hear it in the justification. |
didn't know if that is what we were seeking.

THE WTNESS: M predom nant argunent
here was the C2 argunent, that there are benefits in
maki ng the nodifications we nade --

COWM SSI ONER GRANA:  Yeah, okay.

THE WTNESS: -- | nentioned it because
| think the Board, if it wants to, can take
cogni zance of the fact that it is an odd-shaped | ot
with a 70 feet depth.

COW SSI ONER GRANA:  kay. But Q is
the focus of your testinony.

Okay. Thank you.

CHAI RVAN Al BEL: Anybody el se,
gent | enen?

M. Cchab, you know, very quickly, how
do you square the request for increased density with
the | and use recomendations to maintain the | ower
densities and heights in residential zones that's in
t he master plan?

THE WTNESS: Yeah. | nean, | am
certainly cognizant of the |anguage in the master
pl an, and -- however, we need to al so be cogni zant
of what the criteria is for the increase in density.

So in nmy perspective, if the density
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that we're proposing is consistent with the
surroundi ng properties, then there is a rationale to
be, you know, to approve that, that type of density.
| think the master plan m ght be
tal king nore about potential zoning nodifications as
well as in general about what the density should be
and | ooking forward to sone review of the existing
density patterns and what the zoning should all ow
with respect to that.

But this is an individual case, and |
think that Coventry is nore apropos than woul d be
t he master plan | anguage.

CHAI RVAN Al BEL: Thanks.

COW SSI ONER BRANCI FORTE: Do we have
any evidence that really supports this idea that the
rest of the neighborhood is at the sane density?

THE WTNESS: It is in ny report.

There is a table in ny report where | go through
each property and then neasure the density --

COW SSI ONER COHEN:  Pages five and six
of the report.

THE WTNESS: -- and it is what it is.

(Laught er)

COWM SSI ONER BRANCI FORTE:  That is

fine.
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CHAI RVAN Al BEL: So there is no
argunent, though, fromyour perspective, that the
of fice business space is a benefit to the comunity
as perhaps a retail 7-Eleven would be -- m ght be
dependi ng on who you are next to --

THE WTNESS: Ofice -- the office
space is a permtted use as far as | am concer ned.
It is the additional residential unit, which is the
i ssue here.

But, you know, the nmaster plan talks
about that as well as about additional conmercial,
retail space in an existing nei ghborhood, and
think that this is right directly on point with
t hat .

CHAI RMAN Al BEL: Thanks. Ckay.

Pr of essi onal s, anything el se?

Let nme open it up to the public, and we
really want to get to a vote tonight, so be very
efficient, please.

M5. HEALEY: |I'msorry. | just have
two many papers to stand up.

Leah Heal ey.

| just want to | ook at that picture
that you showed on A -- this one right here, A-4.

Do you know what this structure is that
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is off the rear of that building, which is 304
Gar den?

THE WTNESS: Well, that structure is
t he one on the photograph to the right.

M5. HEALEY: Do you know whet her that
is where the exit is for that building, when you
went to look at it?

THE WTNESS: | couldn't make it out as
that. It looked to ne like it had been part of the
structure, but | didn't realize it was an exit.

MS. HEALEY: | believe that you said
that it was good in your view to reduce the building
coverage and open up the open space in the block and
mat ch the building to the north, and you felt that
was advant ageous in accordance with the master plan.

Do you think the sane is true if the
building is 300 square foot less into the backyard?

THE W TNESS:  Yes.

M5. HEALEY: Are buildings on the
corners of bl ocks typically higher than those that
are on the mddle of the block in Hoboken?

THE WTNESS: Typically higher? It is
hard to say --

MR. MATULE: | amonly going to ask

what is the relevance of the question in the context
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that we're within the perm ssible height paraneters
We're not asking for a height variance.

M5. HEALEY: Well, ny next question was
going to be with regard to density, and | believe
you pointed to the surroundi ng buil ding, the corner
bui | di ng, as supportive for your rationale for a
density increase --

MR. MATULE: Fair enough. | wll
wi t hdraw nmy obj ecti on.

MR. GALVIN. Good. | didn't want to
have to rule on it.

M5. HEALEY: | believe you said that
opening the rear yard and reducing it from 98
percent comes to 75, and it was conformng with the
mast er pl an.

Can you tell ne why you think that
reduction is conformng to the master plan?

THE WTNESS: It was a statenent that
made concerning the elimnation of the building
cover age

M5. HEALEY: \What does the master plan
say about that?

THE WTNESS: The master plan doesn't
speak specifically about that particular instance,

but the master plan tal ks about providing open space
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in the center block areas and mai ntai ning that open
space, and so this is in conformance with --
consistent with that master plan objective.

MS. HEALEY: Have you reviewed the
master plan and the master plan reexam nation in
preparation for your testinony?

THE WTNESS:. | have.

M5. HEALEY: So you are famliar with
the building and site design reconmendati ons of the
master plan?

THE WTNESS: |In general, yes.

M5. HEALEY: On the | and use el enent?

THE W TNESS: Yes.

M5. HEALEY: Are you famliar with the
provi sion that deals with open space on the interior
bl ocks, Paragraph 6 of the master plan?

THE WTNESS: | didn't nmenorize it, but
you are going toread it to ne, so --

MS. HEALEY: | sure am

It says: The typical Hoboken block is
a donut with a hole in the mddle conprised of rear
yards behi nd buil dings. The existing residential
zone regul ati ons prohibit devel opnent in rear yards
t hrough set backs and buil ding coverage requirenents,

but either through variances or illegal intrusions
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into the rear yards, sone buil dings have been
permtted to cover the entire lot. The cunul ative
effect of this type of developnent is to take away
sonme of what little open space is provided in many
residential bl ocks.

And this is the key sentence that |'m
sure you have reviewed: "Variances fromthese
requi rements should be few and far between, if
granted at all."

How does your opinion square with that?

THE WTNESS: Well, | agree a hundred
percent with that statenent.

| amtal king about a new buil ding and a
new set of circunstances on a vacant piece of
property. But here, we have an existing structure
or structures that include a 90-sonme percent or 98
percent of the property. | thought certainly those
obj ectives were nmet when we reduced the size of the
bui | ding and opened up that space, so | think we are
right on point with what the master plan is
suggesting here.

M5. HEALEY: So your opinion somewhat
relies on this Board buying the nonconform ng
structures, the legal structures?

THE WTNESS:. You know, | don't go by
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that. | have a survey, which shows that there are
exi sting buildings on the property, and then | nove
fromthat survey to our proposed plan. And ny
conclusion is reducing the overall building
coverage, and that generally froma pl anning
perspective is a positive aspect of this
application.

M5. HEALEY: So you believe that even
t hough variances shouldn't be granted at all with
respect to this, that we should give you an
exception to that because of your |ot coverage in
t he past?

THE WTNESS: No. | said the
ci rcunstances are conpletely different than the
image that is being portrayed, the exanple that's
bei ng portrayed in the master plan.

MS. HEALEY: Because this only applies
to new structures?

THE WTNESS: | believe it principally
applies to new devel opnent.

M5. HEALEY: |Is there any |anguage in
here that indicates that?

THE WTNESS: | think it is inplicit in
t he | anguage you are reading.

M5. HEALEY: You heard M. M nervi ni
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testify about the rear yard and the fact that
there's going to be sone planters in there.

Do you have any opi ni on about the rear
yard and the planters that are going to be out
t here, whether they conformto the master plan?

THE WTNESS: No, | don't.

M5. HEALEY: Shoul d you have an opinion
about that?

THE WTNESS. As long as it's open and
green space and can be used for recreational
pur poses, | amokay with that.

M5. HEALEY: Are you famliar with the
mast er plan reexam nati on, paragraph 9, with regard
to rear yard trees?

THE WTNESS: | know | read it, but you
can read it to ne again.

M5. HEALEY: (kay.

Require the provision of rear yard
trees, as Hoboken is limted in open space, any
addi ti onal green space and vegetation can have a
significant inpact. In addition to street trees,
addi tional trees should be considered in the rear
yard area.

Are you aware of that section?

THE W TNESS: | am and | think we are
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open to whatever the Board would |i ke us to do.

M5. HEALEY: You also testified about
the 12 foot wall as providing privacy, and | believe
you answered yes, in neeting the standards of I|ight
and air.

How does a 12 foot -- a 12-inch brick
wal | provide light and air?

THE W TNESS: It provides privacy.
The wall is there now, so | think there are speci al
ci rcunst ances around what the adjoi ning property
owner would like us to do with that wall, which is
to maintain it in place. It provides themthe
privacy that they believe they desire and would --

MS. HEALEY: Is there any other way to
provi de privacy?

THE WTNESS: Sure. There's lots of
di fferent ways --

M5. HEALEY: Thank you.

THE WTNESS. -- but why change what is
there, if the adjoining owner really wants to do it
in that particular direction?

M5. HEALEY: And does that explain why
you would want a 12 foot concrete wall on the side
yard al so --

THE WTNESS: That's not --
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M5. HEALEY: -- | nean a six foot
high -- I"'msorry -- a six foot high wall -- a six
foot, 12-inch deep concrete wall on the side yard,

is that good for light and air?

MR. MATULE: | believe M. Mnervini's
testinony was it was a brick wall, not a concrete
wal |, and his testinony was that it was going to be

brought down to six feet on the side, on the north
si de and stepped down, assum ng the Board wants that
high wall in the back, and the six feet is what is
permtted in the zone --

MS. HEALEY: Let ne ask the question
because --

MR. MATULE: ~-- | don't understand the
guestion --

M5. HEALEY: -- let ne ask the question
because | am asking the planner for his opinion on
light and air and whether a solid brick wall
provides as nuch light and air as a 12-inch brick
wal | .

THE WTNESS: | have no opinion about
t hat .

M5. HEALEY: Okay. Thank you.

CHAI RMAN Al BEL: Questions?

Ckay. Please cone forward, M.
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Fal i ck.

M5. FALLICK: Cheryl Fallick

CHAI RVAN Al BEL: Don't get too
confortabl e, though

(Laught er)

MS. FALLICK: No, | wasn't.

| don't renenber your nane, |'msorry.

THE W TNESS: Ken.

MR. GALVIN.  Ken Cchab.

M5. FALLICK: Can | call you Ken?

THE WTNESS: Absolutely. GCchab is way
too --

(Everyone tal king at once.)

CHAl RVAN Al BEL: Ckay. Go ahead.

M5. FALLICK: Ken, you tal ked about --
there was a technical question about the air shaft
or the light shaft or whatever that is.

THE W TNESS:  Yes.

M5. FALLICK: You tal ked about
w ndows -- yeah, w ndows on 300 Garden.

If I told you that | live in this
bui l ding, 204 Third Street, and that there are
w ndows facing east on that building, would you
bel i eve me?

MR. MATULE: Why not ?
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THE WTNESS: | would believe you, yes
MS. FALLICK: Just because you said

there weren't --

THE WTNESS:. Yeah -- | only have
one --

M5. FALLICK: -- | just wanted to get
t hat out --

THE WTNESS. -- angle, so yes.

M5. FALLICK: -- | understand. Yeah.

So let's see.

You tal ked about the benefits and the
conduci veness to this building. | amgoing to

narrow this a little bit.

| s there anyt hing conduci ve about
having a window with a roof that is parallel to the
base of your w ndow sill?

Wbul d you consi der that a positive
thing for the person who lived in the building that
literally somebody could step into the wi ndow from
that roof, if sonebody were on it?

THE WTNESS: Well, | amnoving from
t he perspective of, again, |ike alnost a hundred
percent coverage back to 75.

So when | do that, and I am | ooki ng

at -- this is your building, right? This is your
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building. So when |I'mlooking at that, | am sayi ng,
well, that is a good thing because --

M5. FALLICK: Because at one tinme there
was a hundred --

MR. GALVIN.  Whoa.

THE WTNESS: -- right -- now all of
these units can go down on the green area instead
of --

M5. FALLICK: -- you actually tal ked
about that, Ken, several tines about the 90 percent
and 100 percent | ot coverage.

Ar | correct, that this is your
position as opposed to what actually m ght be the --
have been the reality before the denvolition happened
on that buil ding?

THE WTNESS: | think | explained that,
how | proceed in these types of applications when
soneone gets a survey, which shows ne where the
bui l dings are and then the site plan survey --

MS. FALLICK: Ckay. So you are just --
you' re basing that on a survey, not necessarily what
really did exist there?

THE WTNESS: Correct, because | don't
know t hat .

M5. FALLICK: Hum let's see, hum
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Hum and this building takes up the
full width as opposed to depth, right, from corner
to corner?

THE WTNESS:. R ght.

M5. FALLICK: | know that there was
some concern about egress.

Are you aware that -- | actually think
that we can see it on the picture.

Are you aware that there actually is an
egress out of that space now, hum..

THE WTNESS: |I'msorry. You have to
just identify the picture by nunber.

M5. FALLICK: Yeah, the upper right.

THE W TNESS: A-47?

M5. FALLICK: A-4 upper right.

Are you aware -- | think this is it --
this is --

THE WTNESS: That is on the north
side --

M5. FALLICK: -- right. This is --
this is the -- are you aware that that's a door --

THE WTNESS: Hum - -
MR. MATULE: To where?
M5. FALLICK: To the other yard.

MR. MATULE: Just so | amclear --
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THE WTNESS: | don't think -- to go to
this yard?

MS. FALLICK: Yes.

MR. MATULE: Well, the architect
testified if there was, it would have to be close --

M. FALLICK: Right.

MR. MATULE: -- but I'm wonderi ng what
the rel evance of the question --

MS. FALLICK: Just because -- | can
tell you, if I"'mallowed. There was a |lot of --

MR. GALVIN. Well, you can argue why
your question is valid. Go ahead.

M5. FALLICK: Well, there seened to be
a lot of concern about closing people into that
yard, so currently right now, I think M. Hans
tal ked about space between the two buil dings, and I
am just denonstrating or asking himif he also is
aware that there are two ways out of that yard right
Now.

Is that a question | can't ask you --

MR. GALVIN: No. You can ask that.

MR. MATULE: Well, the issue |I had
with this whole line of questioning is we had
testinony fromthe architect (a) that the building

code doesn't permt that.
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And (b) unless we have evidence of an
easenent or sonme, you know, | am not understandi ng
what the rel evance of the |law is because a hundred
years ago sonebody made a hole in the wall, 1 just

don't see what it has to do with this application.

MR. GALVIN. Al right.
M5. FALLICK: So we have to be --
MR. GALVIN.  No, no, no --
M5. FALLICK: -- | guess | don't
under stand - -
MR. GALVIN. -- you don't get to rebut

because | amnot agreeing wwith M. Mitule, so --

M5. FALLICK: Thank you.

MR. GALVIN. -- what was the answer?

THE WTNESS: | am not aware of that.

MR. GALVIN. Ckay. That's the answer.

M5. FALLICK: Ckay. That is all
needed.

Yeah, so, let me just -- | think that
m ght be --

MR. GALVIN: | nean, that's what | tell
my Board nenbers --

M5. FALLICK: -- yeah, | think that is
all the questions | have.

CHAI RVAN Al BEL:  Thank you.
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MR. GALVIN. -- just so you know,
that's what | try to tell ny Board nmenbers, if |
could just have a nmonent. |I'mtrying to explain to
nmy Board nenbers, and this is a teaching opportunity
that sonetinmes asking a witness to reverse hinself
is not the best way to go.

Sonetinmes the best way to do this is to
wait until it's your turn to talk, and then you tel
us why you think there should be an openi ng and why
you di sagree with the plans as devel oped, and the
sanme thing with the Board.

If you don't like the plan, then at
sonme point you say why you don't like it. You don't
have to have the expert w tnesses agree with you.
They may never agree with us because they are hired
by the applicant.

CHAI RVAN AIBEL: In a teaching nonent,
it would be great, but not with the need for a
bat hr oom br eak.

This is ny proposal. W have sone
addi ti onal questions --

M5. ONDREJKA: | have sone questions --

MR. GALVIN. The Chairman has the
floor.

CHAI RVAN Al BEL: Yes. | have the
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floor.

We all need to take a break --

MR. EVERS. They are going to hear you
better if they don't have to pee.

(Laught er)

COW SSI ONER WVEAVER  Yes, M ke.

CHAIl RVAN AIBEL: -- you will have a
chance to ask the questions that you have. W wll
then going to get to final argunents, and everybody
will get a chance to comment, but we have to keep it
nmovi ng so we can get to a vote tonight.

M. Matul e, do you have anot her nmatter
sitting around?

M5. CARCONE: Yes, 75-77 Madison --

MR. MATULE: | do. | have the
matter --

M5. CARCONE: -- that's been carried
three tines already.

CHAI RVAN Al BEL: | know.

MR. MATULE: -- as the agenda says,
carried from11/17, 11/30 and 12/ 15.

COW SSI ONER WEAVER: W't hout
prej udi ce.

(Laught er)

MR. MATULE: But | think it is pretty
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clear that we are not going to get to that matter
t oni ght .

CHAI RVAN AIBEL: | amgoing to throw
this out. If --

MR. MATULE: My client was so anxi ous
to wite the reporter a check, but anyway --

(Laught er)

CHAI RVAN AIBEL: -- | don't know how
long we are going to take to conplete this

application.

161

Is it worthwhile to start the other one

and then cone back anot her night?

MR. MATULE: No. | think in al
fairness, | would be happy if we have a vote by
el even o' clock, and so | don't think there is any
reasonabl e |ikelihood of proceeding with that other
matter.

CHAI RVAN Al BEL: | was concerned for
that matter.

MR. MATULE: So while we are tal king
about that, can we tal k about the February agenda?

M5. CARCONE: Yeah. W can put it on
first on February 16th, and we have a few ot her
matters schedul ed, but we'll --

MR. MATULE: The applicant consents to
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the tinme in which the Board has to act to February
16th, and I would respectfully request no further
public notice.

CHAI RMAN Al BEL: Ckay. W need a
notion to carry 75-77 Madison to February 16th

wi t hout further notice.

162

COWM SSI ONER MC ANUFF:  Motion to carry

75-77 Madi son Street to February 16th w t hout
further notice.

CHAI RVAN Al BEL: Do we have a second?

COW SSI ONER GRANA:  Second on the
not i on.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAl RVAN Al BEL: Ckay. A ten-mnute
break. Pl ease everybody back at five after. Ten
m nut es.

(Recess taken)

CHAI RVAN Al BEL: Gentl enen, okay. W
are back on the record.

M. Cchab.

Do we have questions for the planner?

M5. ONDREJKA: Mary Ondrej ka,

On-d-r-e-j-k-a, 159 9th Street.
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THE WTNESS. Hi.

M5. ONDREJKA: M. Ochab, first of all
you said the lot was -- how -- it was -- the figure
was 600-sonet hing, the whole Iot, the existing |ot.
What was the figure again?

THE WTNESS: |'msorry. Say that
agai n.

M5. ONDREJKA:  You were tal king about
600- sonet hi ng square feet, the |ot coverage for the
bui | ding that was there.

THE WTNESS: Not on the lot in
gquestion, no.

M5. ONDREJKA:  Well, you naned --
sonet hi ng was 600 feet.

THE WTNESS:. 600 square feet.

M5. ONDREJKA: Yes. Wat was 600
square feet?

THE WTNESS: 600 square feet was the
| ot on which the building on A-4, left side, was
sitting on, 670 square feet.

M5. ONDREJKA: |'msorry. \Which
bui | di ng? Show ne.

THE WTNESS: Lot 43.2 is on a |lot that
is 650 square feet.

M5. ONDREJKA:  You nentioned that your
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ot on Garden -- I'msorry -- yes, on Garden -- was
an odd-shaped lot. It was 28 feet wide, correct?

THE W TNESS:  Yes.

M5. ONDREJKA:  Whiich is approximately
three feet wider than maybe the average at 25 feet?

THE WTNESS: Well, to neet the
requirement here is 20 feet --

M5. ONDREJKA: So it's a wde ot --

THE WTNESS: -- so it would be eight
feet w der.

M5. ONDREJKA: -- okay. That is pretty
wi de.

Now, how deep is the lot?

THE W TNESS: 70.

M5. ONDREJKA: 70, okay.

Also the ot on the corner, which is
the one on Garden that is higher, that is the
| aundromat on the bottom that takes up quite a bit
of -- it has no rear yard obviously.

It is comng up, butting up to 204
Third, correct?

THE W TNESS:  Yes.

M5. ONDREJKA: Okay.

Now, woul dn't you say because that is

such a tight enclosure there, and with the wi dth of
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the building at 28 feet, that actually what it |oses
in depth, it has gained in wdth is a -- is pretty
good for that particular lot? You are getting nore
space there, correct, because it is right next to a
corner?

THE WTNESS: Well, you know, 60
percent coverage is 60 percent coverage. So you
have a 75 foot width Iot, you have | ess depth to go
to achieve that nunber, and if you have a narrower
| ot of 15 feet, then you have to go deeper to
achi eve that nunber.

M5. ONDREJKA:  You said the |l ength of
the lot was limted by the properties on Third,
correct?

THE WTNESS:. Yes. At sone point, you
know, when the lots were configured, this is howit
wound up.

M5. ONDREJKA: Right.

Vll, wouldn't you say that is because
it's right in the corner there?

THE W TNESS:. Absolutely, no question

M5. ONDREJKA: Yeah, okay.

You keep referring to the | ot coverage
was 97 percent --

THE W TNESS: Correct.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 166

M5. ONDREJKA: -- correct?

Ckay. Were you ever on that property
before it was denvolished, the backyard?

THE W TNESS:  No.

M5. ONDREJKA: So what are you basing
that 97 percent on?

THE WTNESS: The survey.

M5. ONDREJKA: A survey. A survey that
sonebody el se di d?

THE WTNESS: Right. Well, two things
actual ly, the survey and then aerial photographs off
the Google Map program it still shows the --

M5. ONDREJKA: So you have no personal
know edge that that | ot coverage could actually have

been a roof covering over a breezeway --

THE WTNESS: Well, | nean, | have been
on the site --

M5. ONDREJKA: -- after the
denmolition --

THE WTNESS: -- well, 1 have seen
structural elenments, which are still there. |

| ooked at the aerial photograph, and it didn't | ook
like a breezeway to nme --
M5. ONDREJKA: | amusing that word

because there was a corrugated roof on top of the
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area that was open, which | amgetting at the fact
that | would say that you really have no know edge
that it was 97 percent coverage.

THE WTNESS: From a zoni ng
perspective, if a structure has a roof on it, no
matter what the structure is, it is considered
cover age

M5. ONDREJKA: 1l1egal coverage.

(Laught er)

THE WTNESS: Well, that is a question
| can't answer.

M5. ONDREJKA: Well, | just don't --
personally |I think as a planner, | think it is
unfair to keep saying it was covered 97 percent,
because you are, | believe, using that as a basis to
feel like you are giving the public a little bit
nore open space than the 97 percent because you are
cutting it back to 75 when in reality it was never
covered at 97 percent.

MR. MATULE: | am going to object --

M5. ONDREJKA:  You can object all you

want. | wll stop.
MR. MATULE: -- well, no. You can
stop or not stop. That's not the point. |'mjust

trying to protect the record. You are not nmaking a
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speech. Do you have --

M5. ONDREJKA: | asked a question --

MR. MATULE: -- do you have a survey
that is different than this survey?

M5. ONDREJKA: No. | don't have a
survey --

MR. MATULE: Okay, fine. Then
what's --

M5. ONDREJKA: -- | was telling you
from experience in being in the building at 204

Garden, that it was not 97 percent --

(Ms. Ondrejka and M. Matul e tal king at

the sane tine)

MR. MATULE: -- don't exist either

M5. ONDREJKA: -- from ny experience --
okay - -

MR. MATULE: -- this is the survey.

All of M. Cchab's testinony, when you asked himthe

guestions or when Ms. Heal ey asked the questions,

everybody was asking the question, he said here is

how | work. | get a survey, and that is ny starting

point. That's ny premse that | work from--
M5. ONDREJKA: And | asked --
MR. MATULE: -- that is what his

testinony is.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 169

M5. ONDREJKA: -- and | asked: Was he
actually physically in that backyard to say that it
was covered 97 percent, and he was just relying on a
survey that could be possibly wong --

MR. MATULE: Asked and answered several

times.

M5. ONDREJKA: -- that the survey could
be wong --

MR. GALVIN. No, | think --

M5. ONDREJKA: COkay. Forget it. Let's
nmove on

MR. MATULE: Pl ease.

M5. ONDREJKA:  Hum now the -- in your
survey, you're saying it is 97 percent coverage,
that you're basing on structures that were there,

and using those structures that were nost likely in

nmy opinion --

MR, GALVIN. Al right. | amgoing to
stop you --

M5. ONDREJKA: -- and you say --

MR. GALVIN. -- Mary, |'m stopping the
t esti nony.

| think that you should -- | think he

has al ready answered that whole |ine of questioning

about what was there, and how he determ ned what the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 170

building is, and it is a statenment he is making to

try to encourage the Board to see it his way. Wen

you - -
M5. ONDREJKA: Cbviously.
MR. GALVIN. -- when you get to conment
in about ten mnutes, you will be able to tell us

that you disagree with that.

M5. ONDREJKA:  Well, one question | was
going to ask is: Can you use nonconform ng
structures as a basis for this, for extendi ng out
into the backyard donut?

MR. GALVIN. No. | think M. M nervini
agreed that it will be a new structure, so the Board
has to wei gh whether or not they want to approve 75
percent on the first floor. That is it.

M5. ONDREJKA: | understand that.

MR. GALVIN. Ckay. So the fact that
there was sonething -- if we -- | don't know what is
there at the nonent.

|f the Board turns it down, | don't
know what is going to happen to what is there.

M5. ONDREJKA: Wul d you agree, M.
Cchab, that if the back rear yard | ost 300 feet, it
could still serve as a retail space?

THE WTNESS: |In general?
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M5. ONDREJKA: I n general.

MR. GALVIN. Could you have a 700
foot -- are you tal king about a 700 --

M5. ONDREJKA: 850 square foot
commercial office retail space, in your opinion --

THE WTNESS: No, | think the answer
has been yes all along. The question was that the
owner required --

M5. ONDREJKA: No, | didn't answer
that. | just said do you --

THE WTNESS: Well, that's the program
That is why we are at where we are at.

| am not tal king about a generic retai
space.

M5. ONDREJKA: There is no difference
between retail and comrercial. It is the same? Two
different words, retail use neaning sale, and
commerci al could be office that --

MR. GALVIN. Did you m sspeak?

THE WTNESS: Yes, | did. I'msorry
M5. ONDREJKA: |'msorry?
THE WTNESS: |'msorry. It should be

comrer ci al space.
M5. ONDREJKA: That is what | thought.

It is not a retail space.
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MR. GALVIN: Rather than have him
trying to defend an acci dent --

THE W TNESS: Thank you very nuch.

M5. ONDREJKA: That's all | have.

MR. GALVIN. Thank you.

CHAI RVAN Al BEL: Thank you.

Come forward, please.

MR. TUWPSON. Dan Tunpson, 230 Park
Avenue.

Is it true that if you extend this to
75 percent, the ground floor to 75 percent, that
this -- where's the picture here --

THE W TNESS: Here.

MR. TUWPSON: -- no. This one here.

That the wi ndows down at the bottom
here, the extension wll partly cover that up?

THE WTNESS: | think that has been
attested to that if the extension goes to hal fway
across the opening --

MR. TUWMPSON: Yeah, so it wll
partially --

THE WTNESS: -- I'msorry. The first
story will go all the way across on the first floor.

MR. TUWSON. Al the way across.

THE WTNESS: On the first floor, yes.
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MR, TUMPSON: Al right. Ckay.

So that the window -- so this is
potentially detrinental to that building in the
sense that it wll block the light and air.

THE WTNESS: Well, it does that today,
so those conditions wll not change, whatever
exi sted --

MR. TUWPSON: You just said that this
woul d extend beyond the -- the --

THE WTNESS: | am saying the new
construction portion, but the existing conditions
al ready had that elenent to it where it extended
across the first floor and the entirety of the --

t he existing building conditions --

MR. TUWPSON. | guess | don't
under stand that .

THE REPORTER: Wit a second. | can't

hear you over here.

THE W TNESS: Sorry.

MR, TUWSON. | guess | don't

under st and t hat.

What I'masking is: WII this, the

extension to 75 percent

| ot coverage, the

| engt hening of the building, will that extend --

MR. MATULE

The shortening of the

173
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bui | di ng.

MR. TUWPSON: \What ?

MR. MATULE: The shortening. | am
t easi ng.

(Laughter).

M5. FALLICK: They're pretending it's
sonething that's not, Dan, that's why they're
saying --

MR, GALVIN.  Stop

CHAl RVAN Al BEL: Ckay. M. Tunpson,
ask your questi on.

MR. TUWPSON:. Ckay. Sorry.

VWhat | amasking is, and | think I
heard you say that this was the case, that if you
extended the building to 75 percent | ot coverage on
the first floor, that that would cover up part of
the -- part or all of the space of that w ndow
shaft -- yes, yes, there you go. Thank you

That is very good.

He has pointed out that that is exactly
what it does. kay.

Then that --

THE WTNESS:. So the answer is yes.

MR. TUWPSON. The answer is yes, and

that is a potential detrinent to that building.
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Thank you.
CHAI RVAN Al BEL: Thank you.
M. Evers?
MR. EVERS. Do | need to identify
nmysel f agai n?
MR. GALVIN. Yes, you do. Sorry.
MR. EVERS: M chael Evers, E-v-e-r-s.
252 Second Street, Hoboken, New Jersey.
Before | ask the actual question, | was

going to ask, M. Cchab, you nentioned earlier that

there was a provision in the zoning code that allows

for rounding up in the case of commercial units.

Are you aware that you m sinterpreted
t hat code?

It is specifically 196-14 -- | should
have wote that part down because it is hard --
196-14 -- 196-14(a)(8) -- 196-14(a)(8)(3), and what
that -- and are you aware that what that particul ar
section of the zoning code says is that if a retai
or a commercial space exceeds the nunber used to
cal cul ate density, which in this case is 660 square
feet, that the additional fraction, say in this
case, what is it, 1100 square foot?

THE W TNESS: Yes.

MR. EVERS. Ckay. That would count as
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two units in ternms of calculating the density. Now,
how many units are in this building?

THE WTNESS:. Three

MR. EVERS. How many are you asking
for?

THE WTNESS: How many units are in the
exi sting buil ding?

MR. EVERS. No, |'msorry. The
proposed bui | di ng.

THE WTNESS: W' re asking for three
residential units.

MR. EVERS. Three residential units and
a commerci al space

THE WTNESS: One commerci al space.

MR. EVERS. Which, because it exceeds
660 square feet would be two units, correct?

THE WTNESS: | amgoing to answer your
gquestion by saying, yes, but that is not ny
under st andi ng of that section of that ordi nance.

My understanding is that when you
cal culate the density after subtracting out at |east
a percentage of the retail space, that you are
allowed to then round up.

MR. EVERS. Let ne phrase this question

then: According to the specific provision of the
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zoning code, it says: Wiere a principal use is in
addition to residential are proposed for the subject
bui l ding, such as retail or office, the percentage
of total permtted floor area occupied by the non
residential use shall be applied against the maxi mum
nunmber of dwelling units, and the residential units
shal|l be reduced thereby except as specified bel ow,
which refers to Washington Street and First Street.

The follow ng sentence then says: 1In
fraction, it shall be the equivalent to a whole
dwel l'ing unit.

THE WTNESS: Correct.

MR. EVERS. Now, if you divide the
nunmber of square footage of the proposed conmmerci al
space by 660, what nunber do you get offhand?

Is it greater than one?

THE WTNESS: No, but that's not how
you do it --

MR. EVERS: Well, then --

THE WTNESS: -- how you calculate it
is clearly stated in the plans that were submtted
to the Board on this application

You take the retail space that is
proposed, and you divide it by the total space that

woul d be allowed within the property, that is --
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MR. EVERS. In units.

THE WTNESS: -- no, no. | don't nean
units. | mean square footage. | nean |ot size
times 60 percent tines three stories equals a
nunber. You take that percentage, retail divided by
t hat nunber, by that total nunber, that percentage
gets deducted fromthe 660 divided by the | ot size,
and then you could round up fromthere.

It is all pretty clearly spelled out in
the zoni ng code --

MR. EVERS. Well, | agree that it's
clearly spelled out. But what is clearly spelled
out here is that the density calculation is far
sinpl er than you descri be.

It seens to ne -- | have to ask it as a
gquestion -- it seens to be far sinpler than you
descri bed, that basically says you treat the
comrerci al space, you can towards the nunber of
dwelling units, and then the nunber -- and then if
the square footage of that spaces exceeds one unit,
you round up to the next unit. That makes two units
for the retail space.

Now, how many units did you say were
permtted in this building based on the density

cal cul ati on?
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THE W TNESS: Two.

MR. EVERS. Two. kay. So you are
asking for four additional spaces.

THE WTNESS: No. One.

MR. EVERS. How many total units wll
be there in the building?

THE WTNESS:. Three

MR. EVERS. Does that include the
commer ci al space?

THE WTNESS: No. Three residentia
units plus the retail space.

MR. EVERS. That would be five
according to this provision of the zoning code,
wouldn't it, sir?

MR. MATULE: Who is on first?

THE WTNESS: You know what, |'m not
going to answer that way.

All 1'"mgoing to say to you is that
when | first started to review this section of the
ordinance, | consulted with the city's planners, and
this is how we discussed that it should be done,
exactly howit is laid out in the zoning table.
That is what we have been doing for the past ten
years.

MR. EVERS. And would it surprise you,
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M. Cchab, to know that when this topic, and I am

perfectly happy to provide the trial transcript we

di scussed during Edwards

versus Second Street

Devel opers, Judge Gallipoli's interpretation of this

particul ar provision of the zoning code, which was

di scussed during the trial, was exactly what | just

told you?

MR. MATULE

|'mgoing to object to

that, because | think that what Judge Gallipoli --

MR. EVERS
MR. MATULE
commerci al space in that

subject of that lawsuit,

MR. EVERS
space --

MR. GALVI N:

MR. EVERS
guestion --

MR. MATULE
Street.

MR. GALVI N:

-- There was --

--- there was no
bui | ding that was the
was there?

-- there was no commerci a

well --

-- and |'m answeri ng your

-- it is across the

You should know, yes or no --

-- no, no. M. EBEvers

isn't under oath at the nmonment. He's just asking

guesti ons.

MR. EVERS

-- and in order to --

(Everyone tal king at once)
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MR. EVERS. -- approval, you are
correct, there was no residential space. However
the applicant attenpted to use exactly this
provi sion of the code --

MR. MATULE: | am aware of that because
up to that point, the then planner for the city
applied the rounding up section that applies when
there is a commercial space to straight residential
bui | dings, and that is what Judge Gallipoli said you
coul d no | onger do.

MR. EVERS. The fact of the matter is
that the way that code reads in the clear, plain
| anguage, is that if a comercial unit exceeds the
unit's actual density, you round up, which neans
that one and a half comrercial units count as two
for density. It's not the other way around.

MR. MATULE: No. 1.92 units allows
you to build tw units, but that is a |legal decision
for the Board to nake.

MR. EVERS. | would submt to you, M.
Chairman, that it mght be useful to actually review
what Judge Gallipoli said about this matter. It's
easily accessible. It is matter of public record.
You don't have to count on ny reading, but you are

m scal cul ati ng density, | would suggest to you.
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The next area, and | promse to go
anay.

M. Cchab, you had nentioned that one
of the virtues of the new proposed plan is that the
upper floors conformw th the 60 percent |ot
coverage that is the standard applied in the zoning
code, correct, sir?

THE W TNESS:. Absent the fire escapes.

MR. EVERS. Absent the fire escapes.

Why do you feel that is a virtue?

THE W TNESS: Because that is 60
percent coverage, the building is -- the depth of
the building is such that it still provides |ight
access to the building to the south, particularly
the indenture of the south building, and it doesn't
extend beyond the building to the north.

MR. EVERS: Um hum

You don't feel, though, that the
virtues of the 60 percent |ot coverage on the upper
fl oor sonmehow with the sane virtues, it just
woul dn't apply to 60 percent | ot coverage on the
first floor?

THE WTNESS: No, because the first
floor, looking at the building particularly to the

north is also at 75 percent -- well, I'msorry --
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this also extends in depth the sane di stance that we
are proposing fromthe street |ine.

MR. EVERS. So you are saying that it
doesn't matter as much because the other buil dings
are nonconformng, and therefore, it's okay for this
one to be nonconform ng?

THE WTNESS: Well, | don't want you
testify for nme because | said a lot things, and that
wasn't it.

MR. EVERS. | am asking you a question.
So you disagree with it?

THE WTNESS: | don't disagree with
that, but that's not what | said.

MR. EVERS. Well, | am asking you now,
is that a rationale that you woul d use?

THE WTNESS: |In part, yes.

MR. EVERS: |n part.

Wi ch part?

THE WTNESS: Well --

MR. GALVIN. You said "in part." Don't
| ook at ne.

THE WTNESS: -- no, no. |In the part
that ny argunment was nmuch nore conplex than just
that, and it stens back fromthe existing building

conditions to where we are today.
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MR. EVERS: | have no further
guesti ons.

MR. GALVIN. Thank you.

CHAI RVAN Al BEL: Thank you.

MR. GALVIN.  Anybody el se have
guesti ons?

CHAI RVAN Al BEL: Questions?

Nobody. Seei ng none.

COW SSI ONER MC ANUFF:  Mbtion to cl ose
public portion.

COW SSI ONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR, GALVIN. | think we should go to
Ms. Banyra for sonme comments on that |ast --

M5. BANYRA: So | can't comment on the
Judge Gl lipoli part --

MR. GALVIN. No, no, no.

M5. BANYRA: -- but I'll say that on
the bottomof the plan, there is a calculation that
M. Mnervini did a calculation that we revi ewed,
and that has been typically the way that | was told
by Elizabeth Vandor how we reviewed the ordi nance,

and that has been classically done in the city, and
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the way to calculate --

MR. GALVIN. But --

M5. BANYRA: -- and in reading the
ordi nance, that nmakes -- there's sone logic to that.

So | am saying that is what we have
been doing, and | don't necessarily disagree with
the way it has been shown on the plans.

MR. GALVIN. Wen you read it, you
think that that is the correct way to do it.

If you are going to rely on what
Ms. Vandor said, then | think | need to | ook at

Judge Gallipoli's decision --

MS5. BANYRA: kay. Well, I'mgoing to
say that it's loosely worded. |It's |oosely worded,
so there's other -- so you probably could cone up

with other interpretations. But | think the

cal cul ation, when | reviewed that, it nmakes sense to
me the way it has been proffered and the way it's
represented on the plans.

MR. GALVIN. kay.

M5. BANYRA: Short of an
interpretation, you know, | think then that is
sonet hi ng el se.

CHAI RVAN Al BEL:  Ckay.

| think it is up to you, M. Matule.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

186

MR. MATULE: Par don?

CHAI RVAN AIBEL: | think it's your
turn.

MR. MATULE: | amgoing to save ny
cl osing remarks, but ny only coment --

MR. GALVIN. You got public coment
yet --

CHAI RVAN Al BEL: Yes, ny apol ogi es.

MR. MATULE: -- to this point, we
shoul d not | ose sight of the fact that the building
as it currently sits is zoned for one commercial and
two residential units, and that is why we are asking
for the density variance for the third residenti al
unit.

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN. Ckay. | got it.
under st ood that | ogic.

CHAI RVAN AIBEL: Now it's tinme for
public comrent.

Anybody wi sh to comment ?

"' msorry?

Public comment, please.

MS. FALLICK: Now | can --

MR. GALVIN. Now you got to raise your

ri ght hand.
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Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. FALLICK: | do.

Cheryl Falli ck.

MR. GALVIN. Al right. Proceed.

M5. FALLICK: This was started with a
different Zoning Board, so | don't know how for
peopl e who are voting how --

MR. GALVIN. The way the zoning | aw
works is that if you read the transcript, and you
sign a certification that you read the transcript,
you can sit and vote on it.

MS. FALLICK: Got it. Thank you.

MR. GALVIN. So we have a full Board,
and we are prepared to take action tonight.

M5. FALLICK: Thank you.

Menbers of the Zoning Board: | live at
204 Third Street, which is one of the buildings that
was in that drawing, and | have sone concerns about
this variance, and | would like to just give
everybody a little background, so you can hear

| have -- well, you all saw ny next
door nei ghbors, the couple that was here, and | al so

have a di sabl ed nei ghbor downstairs, whose w ndows
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are the ones that are of nobst concern

And nmy downstairs nei ghbor keeps a
diary, and one day he called ne and he said: |
don't know what is going on, but they are nailing
pl ywood to sone structures in the backyard of this
bui | di ng.

Nei t her one of us understood why
anybody woul d be doing that --

MR. GALVIN. But wait a mnute. Tine
out.

MR. MATULE: | just want to ask: D d
you observe this?

M5. FALLICK: No. | said ny downstairs
nei ghbor called ne.

MR. MATULE: Okay. So we're getting
hearsay, and | object

MR. GALVIN: Yes. W can't take that
testinony because it's hearsay testinony.

You can tell us what you see, what you

saw, but the other thing --

M5. FALLICK: Ckay. | didn't see --
MR. GALVIN. -- the other thing --
listen -- listen -- I'"'mso sorry -- the other thing

that we are trying to do is we're trying to nake a

decision as to the vari ances.
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So if the Board votes yes on this case,
then the second part of this case goes away. But
you know there is a second part of the case, where
you guys are concerned about how the building got to
where it is today, okay, and that is not really
bef ore the Board right now.

We are | ooking at the variance request,
the 75 percent, the density and, you know - -

M5. FALLICK: | understand that, but
t here has al so been people here who keep trying to
say that this is at 90 percent or under --

MR. GALVIN. That's fair.

MS. FALLICK: -- the |ot coverage based
on -- based on surveys, and |I'mhere to tell you
that |'ve | ooked at that the yard for 33 and a half
years, and that is so far off base, it is not even
funny. Okay?

There is nothing close to 80 percent.
| look at it, and | amso angry when | hear this.

No. The building did not abut the
building I live in, it did not abut it.

There was an area fromour building to
sonme corrugated roof thing. There was a back
bui | ding over here. There is the shed, which you

can see in that picture. There was an overhang, and
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there was awful |ot of open air space. M
downstairs -- and yes, | did see. GCee, there is
sonme people in the backyard, Cheryl, |ooking at that
building. This was before it was purchased.

| | ooked out the window. | do believe
t hat one of those people was M. M nervini.

|f that |ot had 90 percent or 100
percent | ot coverage, | couldn't have seen the three
gentl enen, and one guy was saying, and this | heard,
"Oh, this is going to be your area over here."

So there was a | ot nore area of that
yard that wasn't covered.

Now, for some reason, we are actually
trying -- | ama little confused, because on the one
hand, fol ks keep tal king about how this had 90
percent and a hundred percent, and on the other
hand, we're not supposed to pay any attention to
t hat .

So I don't know how to articulate it,
other than I'm concerned, |I'mvery concerned, that
we are actually trying to pretend this |ot had nore
than it did, and I amconcerned that it's going to
i npact the vote, because it didn't.

There is no roof that abuts the

bui | di ng that sonebody could step into sonebody's



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

191

wi ndow. That's a big concern for ny downstairs
nei ghbor who can't conme out on a night like this.

He's got terrible asthma, so | am speaking for the

ar ea.
| don't see any reason -- you know,

there is a light shaft. It is not in any way

bl ocked. | |ook out one of those windows. This is

off the corner. The building like -- there's --

there's egress, you know, there is two ways to
egress fromthat yard. Not that | would ever be
there, but that shed, that crappy little shed,
that's a way for us to get out, not that we would
need to, the building we live in now.

So -- but beyond that, | amvery
concerned, beyond all of that, because | don't want
this to be granted because of sonething that wasn't
there that you are not supposed to be considering.

It took a |ot of effort, and | took pictures, and I
sent themto the city showng that it didn't have 90
or a hundred percent |ot coverage.

| had to fight really hard. | had to
take hours, and hours and hours of ny tinme insisting
to neet wth the mayor, insisting to neet wwth the
zoning officer because we had a | ot of folks.

We had the couple that was here,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192

nmysel f, Mary, ny downstairs nei ghbor. W could al
attest, just like |l did here, to the fact that that
yard did not have anywhere near 90 percent | ot
coverage. There was a back building and a front
buil ding that was very short, and anything else in
there was crap that you pick up fromthe junkyard
and sl ap together, like little pieces of wood sl ab
and corrugated -- you know, a little bit of garbage
here and there. But even with that garbage here and
there, it was far from90 percent, far fromit.

And while | didn't see anybody nailing
it, I did |ook out there.

And | also wanted to point out, and
Frank M nervini testified to the fact that they were
doing soil testing. |If this |lot had so nuch
coverage, how could they put the huge 15 foot, hum
hum hum tripod in there to test the soil?

That' s because there was no buil ding
there --

MR. MNERVINI: They took it down.

MB. FALLICK: -- that's why.

Beyond that, we had a situation where
denolition happened before abutting nei ghbors were
notified. W had a situation where there was no

abat enent done, none. And, you know, | live in the
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building. | have a cat, and ny downstairs nei ghbor
had a cat, and we got mce, and that's because
sonebody wasn't follow ng the regul ations. Sonebody
wasn't followng the law as | understand it.

| amnot a construction professional,
but | was told that there was supposed to be
abat enent beforehand, and there was supposed to be
notification of denolition, and these things did not
happen, and that building has had a stop work perm t
on it three different tinmes, not just because of
this -- hum-- it didn't have a hundred percent | ot
coverage. It had a stop work order because of the
no abatenment, and it had a stop work order, and this
is not sonething that | know directly, but because
sonebody was concerned about the excavation under
the building. That is what | amtold.

So | also have a concern for the
abutting buildings for whatever you approve, a | ot
of concern for the abutting buildings, and we talked
about it at the last neeting.

Everybody said, well, you go to the
city. That is not under the purview of the Zoning
Board. But | want it on the record, if ny building
collapses, and it is a legitimate fear, because, you

know, this is nonsense. So as far as |'m concerned,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

194

| hope I've covered everything -- as far as |I'm
concerned, but don't want a roof that's abutting a
w ndow t hat sonebody can step into.

If you do grant it, and sonebody is
i nches away from sonebody's wi ndow, there's got
to -- before there's a certificate of occupancy,
there has got to be sone kind of protection to that
w ndow to that neighbor. You know, people deserve
to be protected.

Qur light and air shouldn't be
i npacted, so | pose this for a couple of reasons,
and | don't really know which way you are | ooking at
it, whether you are granting it because this is what
used to be there or because you shoul d because they
are asking for it.

If it's based on what used to be there,
what used to be there is not what is being testified
t o.

| f you're basing your vote on, well, we
just want a bigger building to nmake nore noney or
whatever it is, | don't see any benefit to the
nei ghbor hood.

MR. MATULE: Wait a mnute, Cheryl.

You don't get to go yet. Now |l get to ask you

guesti ons, okay?
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M5. FALLICK: Onh, sure.

MR. MATULE: So I'mgoing to show you
what's been marked A-6, which is a photo board.

Phot o nunber three, does this show the
building that was in the rear corner of the
property, which is shown on the survey here, a
one-story brick building?

M5. FALLICK: Yeah, this shows that.

MR. MATULE: And then this little
building with the ventilator hood on top, would that
be that buil di ng?

M5. FALLICK: That's -- well, | am not
exactly sure | would call that a building, but a
makeshi ft structure.

MR. MATULE: Okay. That mnakeshift
structure, that you don't think counts as | ot
cover age

Now, this is your building, right?

M5. FALLICK: Correct.

MR. MATULE: Is this structure abutting
your bui | di ng?

MS. FALLICK: No.

MR. MATULE: Ckay. \Wat does "abut™
mean to you?

Does it nean al ongsi de?
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right next to it.

MR. MATULE
maybe poi nt out what |

MS. FALLI CK
didn't understand --

MR. MATULE
this buil ding?

MS. FALLI CK

MR. MATULE

MS. FALLI CK
makeshi ft structure --

MR. MATULE
structure --

M5. FALLI CK

It means it's sitting

Ckay. So is this --

ammssing in this picture --

Oh, wait, I'msorry. |

-- isn't this abutting

Yes.
This is abutting, right?
Right. This little
That little nmakeshift

-- that's a back door

that's about to be covered.

MR. MATULE

-- okay. | got it.

Now, you tal k about a back door.

There's a door in the wall of this building --

M5. FALLICK: There is sone kind of a
thing that's a wi ndow or a door or -- yes --

MR. MATULE: -- and it conmes out into

t he next door neighbor's yard?

M5. FALLI CK

MR. MATULE

Yeah, it does.

How do you do that?

196
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How does one do that |egally?
MS. FALLICK: How does one have -- how
does one have that structure --

MR. MATULE: That's how it was built,

who knows - -

M5. FALLICK: -- who -- maybe this is
our lot -- maybe this is ny landlord's lot --

MR. MATULE: -- but ny point is that

you keep tal ki ng about egress. How does one have
egress to soneone el se's property?

This property, it is not part of this
building, is it?

M5. FALLICK: | was tal king about it
because they were tal king about fire codes.

MR. MATULE: Al right.

Now, let's talk about the air shaft.

You said the air shaft -- there's
w ndows on this side al so?

M5. FALLICK: Absolutely.

MR. MATULE:  Ckay.

So the wi ndows woul d be what, would
they be to the south of this big vent pipe?

s this big vent pipe nore to the
north --

MS. FALLI CK Whi ch way is the south?
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MR. MATULE: South is going towards

Third Street. North is going towards Fourth Street.

This is going east, and that is going
west, and that is going south.

So are the wi ndows behind this pipe?

M5. FALLICK: They're to the south --
they are not behind that pipe. They're certainly
not --

MR. MATULE: Vell, | nean, when | say
behind, they're inset further into the air shaft?

M5. FALLICK: Yeah.

MR. MATULE: Cxay.

And do those wi ndows go all the way
down to the ground floor?

M5. FALLICK: | don't know about the
ground floor. | don't think so because these
bui | di ngs are connect ed.

MR. MATULE: So they are just for the
residential apartnents above?

M5. FALLICK: Correct.

MR. MATULE: Okay. So if this is
sticking out beyond that shaft, as this is being
proposed, and it is below these windows, then it is

not bl ocki ng anybody's w ndows, is it?

198
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M5. FALLICK: | don't know. | think
it's a fire escape bl ocking the wi ndows in that
pi cture.

MR. MATULE: Cxay.

| have no further questions.

Thank you.

CHAI RVAN Al BEL: Thank you.

Anybody el se wish to comment ?

Ladies first.

M5. ONDREJKA: Do | have to state ny
name agai n?

MR. GALVIN: Yes, Dear.

M5. ONDREJKA: Mary Ondrej ka,
On-d-r-e-j-k-a, 159 9th Street.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. ONDREJKA: | do.

MR. GALVIN.  Thank you.

M5. ONDREJKA: | would like to say that

the part of the project that | oppose and nost

admttedly is the I ot coverage on that first floor.

| believe this whole project fromthe

very begi nni ng was bungl ed by the zoning officer,

199
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and therefore, it caused Cheryl to go into the realm
that she did to stop what was happeni ng. But
because so nuch has happened since then, we shoul d
stick to the facts, and the fact is 60 percent | ot
coverage is nore than anple for a managenent office

The donut has been encroached upon for
literally years. | see it, because | amon 9th and
face the donut, and | see all of the extensions.
They are ten feet approxi mately based upon the, say
the shed that is back there, which they are often to
go, but that ten foot shed was only one story, and
t hese extensions go up three to four feet, ten feet
out, three to four floors ten feet out.

So we are getting a raw deal here on
the donut. You are allowed to go out that shed
| ength, but they can go up. So then everybody is
now encl osing in on your space. And personally with
my space, because of the underground stream the
punps are working nore, and there is nore probl ens
because the water is being squeezed into the area,
and we are | osing open space everywhere.

There is no reason to give nore than 60
percent | ot coverage on this structure. It is not a
residence. It is a business that he has nore than

enough space for it.
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You heard the zoning rule and law.  You
are not to grant variances only in very rare
occasions. Yet, | have seen for literally decades
this Board with different people grant vari ance,
after variance, after variance, after variance that
i s encroachi ng upon the people's lives that live in
t he donut .

Now, we have so little space in this
city. Density is an issue. This is nore dense than
it has to be. It is going up higher and | onger.

It already has a width of 28 feet,
which is granted a | arge wi de buil ding considering
many of themare far narrower, so they got that
going for them

The fact that they are sitting -- this
building is sitting one in fromthe corner where
it's a very tight squeeze, because | live two in
fromthe corner, and | know how t he people on the
corner are enclosed in. If you extend out on their
open side, you are squeezing in so much and taking
away so much of the light and air.

In this case, like |I said, it was
bungl ed fromthe begi nning, and peopl e shoul d take
responsibility for that, and the fact is that was

not 97 percent coverage, and you should not use that
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as a guideline. | know you weren't there to see it.
You relied on the testinony of a survey, which can
be, believe it or not, foul. It is not perfect.
It's not. It can be wong because perhaps maybe
they got it wong, and that is the problem here.

We can't just assune everything is so
right, that we can just extend it out w thout any
detrinment to the public, and this is detrinental to
the public. It's detrinental because a roof wll be
below the first -- the second floor tenant.

This is outrageous. Please, as a
Board, you take responsibility for the |aw that
should be followed, and | truly believe that there
could be sone nore following of the |aw, so nore of
us do not have to cone here and fight for what
little air and space we have.

Thank you.

MR. MATULE: | have a few questions.

M5. ONDREJKA: O course.

MR. MATULE: Yes. | just have a
coupl e of questions because maybe | m sunder st ood
you, and | just want to nake it clear for the
record.

The upper floors of this building are

at 60 percent.
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M5. ONDREJKA: That's correct.

MR. MATULE: Do you understand that
that's perm ssible?

M5. ONDREJKA: |I'mperfectly -- | am
fine wth that.

MR. MATULE: Ckay. That is all.

CHAI RVAN Al BEL: Thank you.

M5. ONDREJKA: My issue was the 60
percent should be also on the first fl oor.

CHAI RVAN Al BEL:  Under st ood.

M. Evers?

MR. EVERS: Do | swear in or --

MR. GALVIN. Yes, yes, |I'msorry.

(Laught er)

Do you swear -- I'mstill Iike
(I'ndi cating).

MR. EVERS:. Ckay.

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

MR. EVERS. | do.

MR. GALVIN. kay.

Nanme and address.

MR. EVERS: Ch, M chael Evers,
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E-v-e-r-s. 252 Second Street, Hoboken, New Jersey.

When | cane here tonight, | didn't
realize we were going to have anot her one of those
procedural |egal problens that crop up, but | would
very strongly caution the Board to take a very
careful reading of the provision of the zoning code
that | read to you before.

The reference back to the nuch hated
case of Evers versus Second Street Devel opers, which
M. Matule was not present for during the case, the
fact is that Judge Gallipoli kept referring back to
the plain | anguage of the | aw.

Now, we |istened to Ms. Banyra talk
about cal cul ations provided by M. Mnervini, |I'm
sure in good faith, okay, in terns of how these
nunbers were done, but they don't conformwth a
very straightforward sinple sentence in the zoning
code.

In that particular |awsuit, the subject
had to do with rounding of density for residential
units, and the judge | ooked at it and said we should
use the plain | anguage of the zoning code, and
woul d strongly recomrend that you do that here

Now, | raise that issue not because |

have any strong opi nions about the nunber of units,
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whi ch should be sitting in this particular building,
but | do have very strong opi nions about the Zoning
Board fol |l owi ng proper procedures, as you are
possi bly aware.

| f you do the density cal cul ations
based on the lot size, the calculation is 2.96
That neans they can build two units wthout a
variance. So if you are going to grant themthe
zoni ng variance, | would encourage you to stipulate
(A) exactly how many units you are granting a
variance for, and (b) straightening out what | would
argue very strongly is a msinterpretation of that
provi sion of the zoning code.

| woul d suggest you | ook at the
transcripts of those trials because that issue did
come up during the case. It was not the central
i ssue, but that section of this particular section
of the zoning code was used to justify these
roundi ng up.

Now, enough of that. Just let ne
finish, and I wll go away. You have been very
Ki nd.

The basic issue of this case is we have
a building that is larger than the zoni ng code

required, and the question that you really need to
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ask yourself is why is that, why do we need to have
nore than 60 percent |ot coverage, not counting fire
escapes, in this building.

The argunent |'ve heard so far is that
we need it because the owner wants to have a big
office on the first floor.

Now, there is nothing wong with big
of fices, but you also heard a lot of testinony from
t he nei ghbors who are substantially concerned about
the inpact that this has.

The applicant has al so argued that,
well, you know, it's all okay because we had this
real Iy nonconform ng buil ding there.

But that building isn't there any nore,
isit?

Okay. So the argunent really is: Wy
are you going to perpetuate a nonconform ng building
condition that has a negative inpact on the
nei ghbors in ternms of light and air.

And the argunent for why you should do
that appears to be that the owner of the building
would like to have a slightly larger office than the
zoning code would allow on the first floor. And I
woul d suggest to you that that is really not a good

reason to be granting a variance in ny opinion, nor
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is it a good reason to be violating the concepts of
the master plan that suggests that you shouldn't be
filling up the interior of the donut w th bl ocks.

| thank you for your opportunity.

CHAI RVAN Al BEL: Thank you.

COW SSI ONER COHEN:  Excuse ne.

Could I just ask a question of M.
Evers before he goes?

MR. GALVIN  Yeah.

COW SSI ONER COHEN:  You nenti oned t hat
t he | anguage that you tal ked about from Judge
Gl lipoli's decision in your case wasn't really the
central focus of his decision, that it was sonething
that he referred to.

MR. EVERS. It was an argunent raised
by t he defense.

COW SSI ONER COHEN:  So woul d it be
fair to say that the |anguage you're referring to
woul d be considered dicta as opposed to the hol ding
of the decision?

In other words, was the basis of his
deci sion that he came down on not based on that part
of the statute that you' re concerned with, but a
different part of the statute?

MR. EVERS. That's correct, yes.
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COW SSI ONER COHEN:  Ckay. Thank you.

CHAI RVAN Al BEL: Ckay, Ms. Heal ey?

M5. HEALEY: Thank you.

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

MS. HEALEY: | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

MS. HEALEY: Leah Healey, He-a-l-e-y.

MR. GALVIN. Street address?

M5. HEALEY: 806 ParKk.

MR. GALVIN. Thank you.

M5. HEALEY: | am not going to repeat
everything that happened because | know it's |ate,
but | did want to bring your attention to the fact
that this is a very unusual provision that | read
earlier during the questioning of the expert about
the rear yard, and it is unusual, and it's inportant
for you to understand for not only this application
but | regret not raising it earlier for other
applications, and that is, this is one of the few
pl aces in the master plan that actually provides

direction to the Zoning Board, because it uses the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

209

word "variances" fromthe requirenments of this
shoul d be few and far between, if granted at all.

You are not going to find that
direction to variance granting al nbst anywhere el se
inthis plan, so | think you need to understand that
the way | read that is you need to protect this rear
yard. You need to protect this donut, and so when
you have a situation where sonebody is asking you to
extend their building coverage beyond what's
al | owed, because they are going to fill in a piece
of the donut that's irregular and nmake the donut
nore uniform that's not what the master has
envi si oned.

So | don't think that that is an
argunent that you should be buying, that we are
going to nmake the line straighter and get rid of
t hese pockets of rear yard.

And that is one of the basic reasons
why | think this application should be deni ed,
because | don't think this planner has provided any
basis for violating this provision other than
relying on the nonconformng structures. And |'m
assum ng this Board is not relying on nonconform ng
structures in comng to their opinion

The other thing is, I would ask -- this
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is a 28 wide foot building, so there is additional
square footage that's being provided to this
bui | ding by virtue of being w der than the other

bui | di ngs, so they are gaining the square footage
that other buildings that are only 20 foot w de,
which is predomnantly in this zone, don't have, so
they are already getting that benefit.

And this is not a not nonconform ng | ot
any nore. They are getting 60 percent of the |ot.
The new zoni ng anmendnents have nmade this a
conformng lot. They get a percentage devel opnent
rather than certain feet.

And | would also say that | ama little
concerned about this wall versus bench issue, and |
think it needs to be addressed perhaps in the
zoning, but | would ask you to look at it. |
consider a foot wdth wall, that is a brick wall, to
be creating a structure in the year yard that's not
a fence. Most of the fences have the ability to --
they're restricted in height, and a |l ot of them have
the ability to have light and air. So if we are
going to create true walls around our rear yard,
think we're going to create a nmuch different donut
than what | think the master plan envisions, which

is really open space with a provision of light and
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why the nei ghbors are asking for the 12 foo

that it's there and it has vines all over i

and | think walls Iike that can be brought

better heights and still preserve those vin
still provide privacy. Maybe it's an eight
wal | .  But when you get into a 12 foot wall

begins to ne, particularly when it's brick

211

easons

t wall is

t,

down to

es and

f oot

t hat

to be

nore of a structure than just sonething that's

trying to create privacy, so |l amreally wo

rried

about that in the future, and | appreciate your

tine.

CHAI RVAN Al BEL: Thanks, Ms. Heal ey.

Anyone el se wish to comment ?

M. Tunpson.

MR. GALVIN. Rai se your right

Do you swear or affirmthe tes
you are about to give in this matter is the
the whole truth, and nothing but the truth?

MR. TUWPSON:  Yes.

MR. GALVIN. Thank you.

Ful I nane.

MR. TUWPSON. Dani el Tunpson,

Avenue.

hand.
timony

truth,

230 Park
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Basically a | ot of people who have
spoken before ne have indicated this in different
ways, but this is the bottomline. |It's a zoning
law. You're not supposed to give variances if the
vari ances create a negative inpact on the public.

A lot of testinony has been given here
by the nei ghbors and so forth about the intrusion
and bl ockage of light and air in that |ight shaft
and endangering them by putting a roof that allows
access to their wndows and also filling in Iight
and air in the donut.

| don't have to go through that again,
but I amsaying it's very sinple and very
straightforward, that the zoning | aw shoul d not --
t he Zoni ng Board shoul d not be giving variances, if
it causes harmto the public, and this wll, so
pl ease don't.

CHAl RVAN Al BEL: Thank you, M.
Tunpson.

Ckay. Seeing no further comments,
guess we can cl ose the public comments.

Thank you

COW SSI ONER MC ANUFF:  Motion to cl ose
public portion.

COW SSI ONER COHEN:  Second.
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CHAl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

M. WMatule, |ast words.

MR. MATULE: Thank you, M. Chairnman.

It has been a very interesting evening.

First of all, I just would like to make
an overall coment that we heard a |lot of tal k about
the master plan saying you shouldn't grant
variances. Variances are perfectly acceptable.

They are legal entitlenments. There is nothing
negati ve about them

| f an applicant can make his case, he
is entitled to his variance. That is the way the
Land Use Lawis witten. So to cone out of the box
t hat because an applicant is asking for a variance,
this is sonmehow a negative or bad thing, |I think is
I nappropri ate.

And the standard is substantial harm
not harm Anything you build anywhere is going to
have sone inpact on light or air or whatever or
people just don't |ike change. Be that as it may,
the standard is substantial harm

| realize we are not dealing with the

second or the third part of this case, that is the
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appeal of the zoning officer's decision, which
permtted the existing buildings to be denolished or
to be the history of this property. But I find it
fascinating with all of this talk about the donut,
when clearly, with anyone's view ng of these
docunents, whether you call them shacks, sheds,
structures, buildings, garages, whatever, there is
substantial inprovenents on this property along the
rear property line in the rear yard.

There was no donut here. There was a
hole, admttedly there was a hole in sone portion of
this building in the mddle of the building.

Wien we first cane here, we cane here
with the idea that there was 90-sone percent | ot
coverage and taking that hole out of the m ddle of
the building and putting it across the backyard by
making a five foot rear yard where there never was
anything was a better alternative.

After hearing coments fromthe
nei ghbors, we went back. W revisited it. The
architect and | had some serious discussions wth
the applicant, and we canme back to bring you what
you have here now, which we think is a substanti al
alteration to what was originally approved. You now

have a 17 and a half foot rear yard, which is 25



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

215

percent. The |lot coverage on the ground floor is 75
percent. Considering the fact that we have an
undersized lot that's really not an overly
oppressive application, in ny opinion, we have
substantially opened up the donut, as opposed to
encroaching on it.

The ordi nance says you can have -- they
put alimt at 70 feet. It says: The rear wall of a
buil ding can't be nore than 70 feet deep.

Now, | realize that applies to a 100
foot deep lot, but our whole ot is only 70 feet
deep.

This is a nuch better zoning
alternative than to either what was there or what
was originally proposed. And to dismss the
applicant as being greedy, or he just wants what he
wants, and why can't he just nmake it 300 feet
smaller, he's already nade it 17 feet smaller than
when he bought this property, and that's what was
there, and he got his first zoning certificate, he
fully expected to put his business office there and
have a hundred percent | ot coverage.

Thi ngs have changed. The zoni ng
of ficer revoked the certificate. Mre information

was produced. The certificate was rei ssued. Now
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it's been revoked again. But the point is | do
think, not fromthe point of view of you have to |et
that be the basis of your decision, but from
under st andi ng the sense of expectation the applicant
had when he paid the noney he paid for this
property, was that he could have a 100 percent | ot
coverage at grade.

He has now pul |l ed that back 25 percent,
and | think that is a substantial concession, and
frankly, we are working to try to nmake these ot her
i ssues go away. The inpact on the neighbors is
negligible. W do live in an urban environnent, so
| suppose if soneone wants to clinb over soneone
el se's roof and try to break into their apartnent,
they can do that, but they can do that in any
bui | di ng.

And for the record, | advise M.
Fallick that if the person who lives in that
apartnment wants burglar bars put on his w ndows, the
applicant would be happy to do that, if that's a
concern.

There is no light and air issue at
grade, because there is a commercial store down
there on the corner building, and apparently with a

hundred percent | ot coverage, that is not inpacted.
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The density al so, we are asking for one
addi tional residential unit. W think that is a
better plan. Frankly, we could duplex the two
floors, if the Board approves that, and not have the
density variance. | think it's kind of a
di stinction wi thout a difference.

M. Cchab has produced substanti al
docunent ary evi dence about the density in the
nei ghbor hood and the fabric of the nei ghborhood, and
| think we neet the | egal paraneters for that.

The rear wall, again, we are happy with
a six foot rear wall. W were trying to accommodate
the couple who lived in the back. They liked it.
They had ivy growng up it, which creates a nice
out door space for them and we were happy to
accommodate them If the wall is 12 feet high, if
the wall is eight feet high, if the wall is six foot
hi gh, we are happy to build whatever everyone is
happy w th.

| f they want a wooden wall for the
south section, we can do that, too. W have no
strong feelings about that. W were really just
trying to do what woul d make the nei ghbors happy,
trying to be good nei ghbors.

| think this is a nuch better zoning
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alternative for the site, and it al so woul d obvi at e,

because the potential is still out there, depending
on what this Board decides in Phase Il, and what the
Court decides in Phase Ill, that there could be

substantially nore | ot coverage here.

| realize that's speculative, and this
is not speculative. This is what you see is what
you' re going to get, and the applicant has proffered
to withdraw those other matters and be happy with
this application. So | think it gives the Board a
| ot of alternatives and an opportunity, and whose
fault it is, | don't think is relevant, but it's a
mess right now.

The building is half torn down. It's
been sitting that way for eight or nine nonths
deteriorating frankly, and if the Board doesn't
grant this application, then | guess that situation
will continue as we continue down this road.

So having said all of that, | don't
think it's really nearly as negative of an
application as the nenbers of the public who are
here toni ght would have you t hink.

Thank you.

CHAI RMAN Al BEL: Thanks, M. Matul e.

Ckay. Board nenbers, tinme to have sone
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conversation

Anybody want to kick off?

COW SSI ONER BRANCI FORTE: Wl I, 1'11
start if | could have sonething -- | just want to
start a conversation here and hopefully cone back to
it later.

First, | think we need to agree -- |I'm
going to ask the Board if we can agree that anything
made, anything that projects out of the ground and
that's nmade of nmasonry should be called a wall, not
a fence. That is just ny --

MR. GALVIN. No, but then -- okay. Let
me stop you then.

Then, Eileen, if you could look for the
definition of fence.

M5. BANYRA: Okay. | will look it up.
| don't know if they --

MR, GALVIN. Wall, | nean, for purposes
of the ordinance, | understand what you are saying
that there is a difference in the structura
integrity of a wall versus a fence, and that, you
know, | al so understood the argunment. | thought
that was a fascinating argunent about whether or not
the wall constitutes a structure, but then you have

to go back to look at the definition of a structure
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because there is not really --

COW SSI ONER BRANCI FORTE: Ckay.

We'll do that and see if we can agree on it or not.
| understand where you are going with this.

MR. GALVIN. -- yeah, | don't think
it's -- and | actually had a case where peopl e,
there was an ordi nance that tal ked about a fence,
and there were contiguous trees that basically
constituted a fence. They had to be trimmed to six
feet in height.

COW SSI ONER BRANCI FORTE: Anyway, one
thing | would love to see, no matter what the Board
decides tonight, is that the wall on the north side
that runs north -- east-west on the north side of
the building be six foot tall continuously all the
way acr oss.

And the other thing, too, is | guess on
the west wall, they're tal king about replacing sone
wood pl anks that cover over a hole right now, that
that hole when it's filled in, just filled in to six
feet, and that's just for safety reasons, ny own
safety reasons, so firenen could access the wall
fromthe west, if they had to, so they wouldn't have
to clinb over a 12 foot fence or wall, whatever the

hell it is, on that side, so there would be sone



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

221

ki nd of access, six foot access for the firenen on
t he west.

COWM SSI ONER MC ANUFF: | think it was
testified before that the nei ghboring property
wanted it to be a non masonry fence, it is called
that --

COW SSI ONER BRANCI FORTE: Yeah. | am
just confused with where we are going with M. Hans,
totell you the truth. You know, we can discuss it.

COW SSI ONER MC ANUFF:  Al'l right.

COW SSI ONER BRANCI FORTE:  As far as

the | ot coverage goes, this is the way | feel about

it. If it was 90 percent, a hundred percent,
whatever it was, as they argue, | -- correct me if |
amwong, | feel as though the second they ripped

that down, they denolished it and took it out, they
lost their right to say it is 95 percent and to
replace it at 95 percent.

That is the way | feel about it, and I
don't think that the donut is being saved at al
with this.

However, with the | ot coverage, | am
not convinced that not given the |lot coverage is
going to affect their business. They nade no

testinony saying, look, if we don't get the | ot
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coverage, we can't do business, so that goes a | ong
way with me, and that is just to start the
di scussi on.

MR. GALVIN. Wen you have a
preexi sting nonconform ng condition, you have a
right -- if they have -- it has to be valid, so one
of the underlying argunents is, the percentage that
was out there wasn't really valid. It wasn't really
a structure. It really didn't get there the way it
was supposed to.

COW SSI ONER BRANCI FORTE:  Ri ght.

MR. GALVIN. So if we have to advance
to the next part of this case, they are going to
have to prove that it was valid and that it was
constructed properly.

Assum ng a structure is substantially
renoved, |ike substantially danmaged or substantially
renoved, at sone point you could lose the right to
rebuild it, but the case law is kind of back and
forth onit.

But the nobst recent case is the Mdtl ey
case, and in that case they took the entire -- they
basically took the whole building down, and the
Court said -- on the facts of that case, the Board

said you don't have a right to rebuild anything that
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was there. But where you still have -- | see the
front of the building is still there, right, the
facade of the building is still there, so it would

be fact sensitive as to what they could rebuild or
not rebuild.

You know, | understand what you are
saying. |I'mnot saying -- if it was never built, we
don't have that information in front of us right now
because we didn't get into that, so we don't know if
it was built validly. But if it turned out that it
was built validly, they may have sone right to rehab
it.

COWM SSI ONER BRANCI FORTE:  Ckay.

COWM SSI ONER MURPHY:  So part of ny
problemw th this whole thing is that the testinony
has said that it is going to be a new buil di ng.

So what I'mlooking at is we are
starting with a new building on this | ot regardl ess
of whatever was there before --

MR. GALVIN. kay.

COW SSI ONER MURPHY:  -- so -- and |
feel like it's just nade this whole thing drag out
way | onger than what m ght have been necessary that
canme here with the idea that they are going present

this to us this way, but yet everything keeps com ng
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back to us from what happened before or what coul d
possi bly happen | ater.

So anyway with this said, | amstill
al ways wondering why if we are starting from new,
and it is new, why can't it stay within the | aws of
t he percentage of | ot coverage, and | do believe
that we are always pushing the envel ope for that
little bit nore, and that the donut is, you know,
encroached on, and it shouldn't be.

| feel in this case, too, the fence
kind of wafting, it's alittle bit of an
encroachnment in a certain sense, too. So it already
kind of creates a difference in air and space and
what have you.

| also don't like the idea of covering
up any wi ndows, and | don't think that we are
covering wi ndows up, but the first floor clearly
bl ocks sone of that light and air in that air shaft,
if it were to be built the way it is.

So, you know, | would have to hear sone
of the other argunents fromother nmenbers to be in
favor of this.

COW SSI ONER MC ANUFF:  Just one point.

| think we heard testinony that there

is no window at that first level in the shaft, so it
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is not getting covered by the --

COW SSI ONER MURPHY:  But we heard t hat
there wasn't a window in the corner building, but we
did hear there was a windowin the Third Street
buil ding the one that's covering --

COW SSI ONER MC ANUFF: | amtal ki ng
about the shaft specifically.

COW SSI ONER MURPHY:  -- right, but
t hey share that.

COW SSI ONER MC ANUFF:  Yeah, but there
is one on one side of it at the first floor --

COW SSI ONER MURPHY:  That's what we
heard --

COWM SSI ONER WVEAVER: | t hought we
heard testinony that that's --

COW S| SONER MURPHY: -- fromthe
person that has ast hma.

COW SSI ONER WEAVER  -- in fact, you
really wouldn't build that shaft to go all the way
down, if there wasn't a w ndow there. There would
be no point. There would just be --

MR. GALVIN.  Tine out.

Is that correct?

MR. MNERVINI: There are no wi ndows at

that first floor section of that shaft --
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MR. GALVIN:. | was pretty sure about
that --

MR. MATULE: G ound floor --

MR. MNERVINI: -- at the ground fl oor,
sorry --

COW SSI ONER MURPHY:  On ei ther side?

MR. MNERVINI: On either side.

COWM SSI ONER MC ANUFF:  Ckay.

COW SSI ONER MURPHY:  Ch.  So then why
are we having this whol e discussion about into
w ndows?

CHAI RVAN Al BEL: | think the w ndows
t hey' re concerned about --

COW SSI ONER MURPHY: Are the ones

COW SSI ONER MC ANUFF: | f soneone
stood on that roof of the building --

COW SSI ONER MURPHY:  -- | got you --

COW SSI ONER DE GRIM You coul d get
fromthe first floor, you could get fromthe first
floor --

COW SSI ONER MURPHY: -- | got you --
not hi ng down - -

COW SSIONER DE GRIM -- to the --

COW SSI ONER MC ANUFF:  Yeah, | don't
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think it is a light and air issue.

COWM SSI ONER MURPHY:  Ckay.

CHAI RVAN Al BEL: Al right. Anybody --

COW SSI ONER BRANCI FORTE: One ot her
qui ck questi on.

When we give themthe right to use the
backyard for their comercial space, if it says --
say it's a clothing store that goes there, a
bouti que goes in there next, does the boutique have
the right to have |like wine and cheese parties back
t here during operating hours?

Do they have the right to use it for
what ever they want as long as it's not show space --
show oom space?

(Al Comm ssioners tal king at once.)

COW SSI ONER MURPHY:  They coul d have a
client party, you know --

COWM SSI ONER WEAVER: A bui | di ng
managenment party.

MR. GALVIN. | nean, let's just --
bui | di ng managenent, he wants to have a picnic with
the people -- | don't know. Do you want to restrict
it?

COW SSI ONER BRANCI FORTE: Because |

fear that, you know, sone day M. Martin decides
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he's going to nove his business out of there and
rent it to a clothing boutique, and they decide they
are going to have wine and cheese parties every

Sat urday --

MR. GALVIN: | think what we should
t hi nk about -- | think what we should think about is
a building that is conpletely conform ng, you know,
two residential and a commercial on the first floor
and they have a backyard.

Wul d they be allowed to go into the
backyard and use that space?

| don't know.

Like if it was in the front -- if you
were going to use the sidewal k --

COW SSI ONER WEAVER  Yes -- how coul d
you keep themfromit, it's their right. It is
their property, | nean, and we have |laws in pl ace
t hat protect people. You know, there are noise
ordi nances. There's, you know, | don't know if
there are, but there should be ordi nances for, you
know, fumes from cooki ng exhaust and things |ike
that. So you can't really, you know, that's their
property. They should be able to use it.

COW SSI ONER MURPHY:  But they could

have made - -
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COW SSI ONER BRANCI FORTE:  But once
they start creating a nuisance --

COW SSI ONER WEAVER:  Wien it's a
nui sance, then you deal with that through a
di fferent mechani sm

COWM SSI ONER BRANCI FORTE:  That's fine.

Thank you.

COW SSI ONER WEAVER:  Yeah. | am goi ng
to go back to nmy coll eague.

| nean, they said it. The applicant
saidit. This is a new structure. And if it's a
new structure, then maybe we should | ook at applying
current zoning to it, right?

And then we can say, well, you want a
vari ance because you want another unit on top.

Well, then we can evaluate it for that,
you know, but their planner even said 60 percent is
60 percent, and they are actually asking us for nore
than that, right?

And we started this conversation, we're
tal ki ng about the building, and does the buil ding
fit into the architectural character of the street,
and it is clearly a nodern building. But yet, you
know, there is a very, in ny evaluation, a very

handsone brick building there, and it's not |ike
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they even tried to, you know, even adaptive reuse.
You know, keep part of the brick facade. You know,
keep, you know, sonething that has sone sort of

rel ati onship to Hoboken.

Just because the buildings, quite
frankly, to the north are an abom nation, they have
been re-facaded, they're stucco, what have you, you
know, doesn't nmean that there is no excuse to try to
nmodi fy this one.

So yet, it is a new structure, but they
want to latch on to all of these other things that
t hey have, the larger footprint, the hundred percent
| ot coverage, what have you, and so that is one
t hi ng.

The other one is -- there's two nore.
There's the -- | see the custoner service area is in
excess of a thousand square feet, and there is no
way to define the customer service area as |ess,
because if it's a broker, if it's a nail salon, if
it's anything, the custoner service area could be
that entire area, mnus the toilet room right?

M nus maybe the kitchenette, so that's one probl em
of the excess custoner service area.

And, finally, you know, in relation to

the 60 percent | ot coverage and the donut, you know,
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M. Matule hinself said, you know, we live in an
urban environnment. Like you shoul d expect this,
it's an urban environnent.

But then Ms. Heal ey, you know, a very
good point, the donut is very inportant, and in
fact, the donut is actually our counter point to
t hat dense urban environnment that we have on the
sidewalk. So | think it's very inportant for us to
preserve that.

If this was an adaptive refuse project,
and we were going to try to keep, you know, parts of
this building, you know, keep the facade and work on
that, then maybe there would be argunents that we
coul d support for, you know, reflecting the previous
clainms to, you know, floor area, but | don't see
t hat happeni ng today.

CHAI RMAN Al BEL: Thank you.

M. MAnuff?

COW SSI ONER MC ANUFF: | agree with
nost of what | heard.

| will say as far as the three units
above, | would rather see what was proffered and
make the top a duplex to cut down on sone of the
density.

My big problemis it is a new building,
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and | didn't hear any, as everybody did, | didn't
hear any hardship stories about why it should take
up nore than 60 percent of the lot, and | think
there's an opportunity, given the nature of the
building that is proposed -- the nature of the
busi ness that's proposed to be there, to scale it
back and nmake it 60 percent.

| don't have a problemw th the
esthetics of the building. | think it |ooks fine
the way it is.

COW SSI ONER BRANCI FORTE: | agree that
maybe they should make a dupl ex --

COWM SSI ONER MC ANUFF: It woul d cut
down on the density --

COW SSI ONER BRANCI FORTE:  -- and get
rid of the two extra cars -- an extra car on the
street.

CHAI RVAN Al BEL: Well, right now we
have an application before us, and | think ny
suggestion is we are going to vote it up or down as
iS.

M. G ana?

COW SSI ONER MC ANUFF:  As it is, | am
not going to support it.

CHAIl RVAN Al BEL: M. G ana?
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COWM SSI ONER GRANA:  |'Il add a couple
of things.

| mean, nmuch of this has been shared by
t he ot her Comm ssi oners.

| do want to -- | guess | can't help
but make a comment that there was a | ot of
di scussion back and forth, and | can't resist
agreeing that, you know, the applicant has probably
experi enced sone hardship in the whol e process of
getting to this point, and whether or not you agree
with that or not, you know, the applicant does -- |
am saying that ny points have nothing to do with
other than | feel applicants have a right to cone
and request variance relief or nmake a case, if they
see fit, but | don't think it is relief in this
case.

We tal ked about whether this is a
hardshi p case, and we've probably well established
their testinony, this is not a Cl one argunent.

As far as the nodifying a preexisting
structure of expansion, | guess the nodification or
renovation of that preexisting structure, you know,
| did reviewthe Motley case, and in, you know, in
t here what we have, you know, countervailing

testinony that basically said, but it's a new
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structure.

So we are not saving sonething that is
existing, and so | don't think it applies.

So it really gets us back to C2, and |
t hi nk the Comm ssioners, including nyself, talked in
a couple of areas about, you know, how -- how and
where this would really advance the Minicipal Land
Use Law, and | don't think we have heard the
testinony that supports that.

So | think, you know, the density is an
issue I'mnot going to comrent on, but | think on
the C2, | don't think the case has been nade.

CHAI RVAN Al BEL: Thanks.

Anyone el se?

M. Cohen?

COW SSI ONER COHEN: | wanted to sort
of pick up on one thene of Comm ssioner Grana, which
is talking about the rights of applicants to rely on
certain things as part of the process.

| think one exanple would be when you
talk to the neighbors and you try to acconmodate
them by preserving walls, | don't think they should
be -- they should be encouraged to try and confort
nei ghbors that are concerned about the project

rat her than suggest it's a deficiency in the plan
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that we're trying to accommodate are doi ng sonet hi ng
that's inconsistent with the code.

| mean, you're dammed if you do, you're
damed if you don't, and | don't think that it is
fair, nunber one.

Nunmber two, with respect to
cal cul ations on density again, | think that the
testinony is clear that the applicant relied on the
city, and our planner agreed, that the cal cul ati ons
that were used were commonly used.

We heard a lot of criticismabout the
cal cul ati ons and suggestions that perhaps in dicta a
deci si on, not uphol ding a decision of Judge
Gl lipoli that we should use a different set of
calculations. Again, |I think that applicants should
be entitled to rely on our past practices when
putting together proposals for the consideration of
t he Board and not be puni shed by possible
alternative calculations at the 11th hour or 13th
hour, | nean, way beyond the 11th hour. So, again,
| think that that is fair.

| also think it's reasonable, and
think the testinony is clear that, you know, you

m ght not think it was 97 percent | ot coverage, but
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majority -- there was no real donut in existence.
Yet, after the structures on the property were
denol i shed, there i s sonething approximating a
donut, although | get the sense not really anything
anybody woul d want to | ook at for very |ong, but
it's not the one-story structures that were there
for a long tine.

So | nean, | think to say that we are

236

| ooking at a conpletely clean slate is, you know, we

are in a bizarre factual scenario, where we have
gotten here, so there is that.

| like the design. You know,
Comm ssi oner Weaver's point about adaptive reuse,
you know, wel conme to the Zoni ng Board.

(Laught er)

We have had a | ot of discussions about

applicants who have tried to do adaptive reuse, and

it's not -- it is easier said than done with us. W

have had a | ot of headaches, where we tried to do
it, and it's a serious commtnent to do that, and
when they fail to do what they suggest to us in a
Zoni ng Board neeting, we get really upset about

t hat .

So | don't know that we want to push
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peopl e into doi ng adaptive reuse, if that's not
really what they're commtted to do, because they
are going to suffer the consequences if they don't
properly adaptively reuse the property.

Wth respect to the nei ghbor who has a
wi ndow that's going to be on the sane | evel as the
roof, I nmean, you know, you have a corner in
Hoboken, where you have these accesses. | assune we
woul d al |l ow access to the roof for nmaintenance
purposes only. W are not putting a deck up there.
We're not giving people access, so they are going to
be peaking in off the roof. It's just going to be
an uni nhabited structure, that's going to be not
bl ocki ng the w ndow, but below it.

But that being said, | don't think
there has been a case nade to go beyond 60 percent
into this backyard as on the pl an.

You know, |'m synpathetic to everybody
involved. It sounds like it's been a torturous
process for the objectors as well as the applicant,
and you know, obviously this is not the way that we
want people to feel like they are being treated,
whet her you are a nei ghbor or whether you' re an
applicant. It has been a bad process all the way

t hrough, and that goes for the Zoning Board as well.
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We have been here four and a half hours
tonight. This is the only application we are going
to hear, and that is not good for all of the other
peopl e who were hoping to get -- we put off an
application tonight that has been put off four tines
before tonight, and we're not even going to be able
to start it. So, you know, this has been a very
frustrating process for everybody invol ved,

i ncludi ng us, but | would not support this
application.

Thank you.

CHAI RVAN Al BEL: Thank you.

Anybody el se wish to comment ?

New nmenbers, nobody is obliged to
comrent, but you're not barred either so..

MR, GALVIN. | think it is usually good
to observe the first couple of neetings and see --

(Laught er)

CHAI RMAN Al BEL: There you go. Words

of wi sdom

COW SSI ONER BRANCI FORTE: | have to
agree wwth what Onen said. | think based on the
density, | can't support it.

CHAI RVAN AIBEL: | amonly going to add

this because everybody has sai d everything.
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You know, ny sense is the fact that
there was no testinony that any of the structures in
the rear of this building were usable for anyt hing,
to ne denonstrates that this was not a reasonabl e
expectation that there would be a hundred percent
| ot coverage allowance for this property.

So, again, ny starting point as usual
is, you know, what does the ordinance provide. On
| ot coverage, it is too much. On density it's too
much, and | think probably the other coment is the
density cal culations that M. Cchab provided al so
may have been arrived out under prior codes.

You know, over the years, we have
consistently reduced the need for the density
requirenments or limts, so |l amnot so sure that
testinony supported the higher density requested in
this case.

And finally, | guess to ne, the
i nconsistency with the master plan on both density
and | ot coverage on the donut are the detrinent that
| see.

So wth that, | guess we are ready for
a notion.

COW SSI ONER MC ANUFF:  Motion to deny.

COW SSI ONER GRANA:  Second.
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adj our n.
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M5. CARCONE: Who is the second?
COWM SSI ONER GRANA: | was the second.
M5. CARCONE: Conmi ssi oner Branciforte?

COW SSI ONER BRANCI FORTE:  Modtion to

M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

M5. CARCONE: Commi sioner Grana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Conmmi ssioner \Weaver?
COW SSI ONER WEAVER:  Yes.

M5. CARCONE: Conmi ssioner A bel ?
CHAI RVAN Al BEL:  Yes.

Thank you, M. WMatul e.

Thank you, everybody.

COW SSI ONER MC ANUFF: Mbtion to

M5. CARCONE: Wit a m nute.

The next neeting is February 16th.

We're not having a neeting next week. Just hang

onto that material, the application that was carried
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tonight, 75-77, and actually there was an appeal
packet with 302 Garden that was submitted to the
variance part. It was like two parts to it. Hang
on to your 302 Garden stuff.

(Everyone tal king at once.)

CHAI RVAN Al BEL: | think we need a
notion to adjourn.

COW SSI ONER GRANA: Mot i on.

COW SSI ONER MC ANUFF:  Second.

CHAI RVAN AIBEL: Al in favor.

(Al'l Board nenbers voted in the
affirmative.)

(Di scussion held off the record)

(Meeting concluded at 11:45 p.m)
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