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CHAI RVAN Al BEL:

ever ybody.

| would li ke to advi se al

Good eveni ng,

of those

present that notice of this neeting has been

provided to the public in accordance with the

provi sions of the Open Public Meetings Act, and that

notice was published in The Jersey Journal and

city's website. Copies were provided in The

Star-Ledger, The Record, and al so placed on the

bulletin board in the |obby of Gty Hall.

Please join ne in saluting the flag.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL:

ever ybody.

We are at a Regul ar

Zoni ng Board of Adjustnent.

Wiy don't we get a rol

M5. CARCONE

Good eveni ng,

Meeting of the

call?

Conmi ssoner Ai bel ?

COW SSI ONER Al BEL:  Here.

M5. CARCONE: Conmi ssi oner

VI CE CHAI R GREENE: Here.

M5. CARCONE: Conmi ssi oner

COW SSI ONER COHEN:  Here.

M5. CARCONE: Conmi ssi oner

think is on his way.

got a text.

G eene?

Cohen?

DeFusco, |
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Commi ssioner Grana i s absent.
Commi ssi oner Marsh?

COWM SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssioner Mirphy?
COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Her e.

M5. CARCONE: Conmi ssi oner Fisher is

absent .

Commi ssi oner MAnuff?

COW SSI ONER MC ANUFF:  Here.

M5. CARCONE: Commi ssioner DeGinf

COW SSI ONER DE GRIM Here.

CHAI RVAN Al BEL: G eat.

We have a couple of adm nistrative
matters. | guess the first is that we were going to

review the resol ution of approval for 901 Bl oonfield
Street, but we are going to do that next Tuesday,
Decenber 22nd.

Thank you.

Al right. Do we need a notion or --

MR. GALVIN. No, nothing. | nean,
normal Iy nmenorialized resolutions, we just
menorialize the resolutions. W are going to hold

onto it for one nore week. You know we have a
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coupl e of nore conmments, and we will look a little
closer at it, but I think we have it pretty close to
the final version.

Then what we are going to do is on a
coupl e of conditions that M. Matule has an
objection to, the Board can discuss it and decide if
t hey want to nmake changes, and if not, then we vote.
It is pretty close to the conditions that | read
when we voted in favor of this matter.

The other thing | need adm nistrative
assi stance of, as | had nentioned to the Board
previously, we are involved with the -- the Gty has
filed an action in the artisan case to enforce our
decision. That was the live-work units, and they
are supposed to create artisan area.

As | previously explained to you, |
think it mght be a good idea for nme to ride shotgun
and just to be around in court, so | can express ny
recol l ections of what happened at the tine of the
hearing. 1In order to do that, we are not a party,
and | need to file a notice of appearance, so | need
a notion to be able to do that.

CHAIl RVAN Al BEL: Ckay. | will nove to
approve the notice of appearance for M. @Gl vin.

COW SSI ONER COHEN:  Second.
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CHAI RVAN Al BEL: Do you want to do a
vote or all in favor?

MR. GALVIN. Wy don't you do a rol
call?

MS. CARCONE: Ckay.

Commi ssi oner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?

COVWM SSONER MC ANUFF:  Yes.

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN  Thanks.

Now | got my authorization, and | w |
take care of that tonorrow

CHAI RVAN Al BEL: So toni ght we have
three matters on: 100-108 Paterson, then we are

going to do 302 Garden Street, and finally 75-77
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Madi son Street, assum ng we are good and efficient.

But before we get started, | am going
to use ny Chairman's prerogative, very infrequently
used, to say a few words of thanks for ny coll eague
Elliot Geene, who is serving his |ast evening
tonight, so thisis Elliot's last act.

(Laught er)

But while there are still people in the
room and it's not 12 o'clock, | did want to say he
has been a great colleague, | think a very great

Zoni ng Board nenber. He's always has given his
poi nts of view, even though it frequently was
contrary to mne --

(Laught er)

-- but that is what nmade for good
debates all along. And | amsorry that we can't
enlist himfor another four years, but he actually
has | ots of other obligations. He is on many Boards
and is always sitting in theater seats. | think
that doesn't sound |ike an obligation, but that is a
di fferent thing.

So, Elliot, thanks so nmuch. It was
great to have you on

VI CE CHAI R GREENE: Thank you.

(Appl ause)
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CHAl RVAN Al BEL: Now we will start the
show.

(Laught er)

M. WMatul e?

MR. MATULE: Good evening, M.
Chai rman, and Board Menbers

Robert Matul e, appearing on behal f of

t he applicant.

This is an application for the property

at 100-108 Paterson Avenue. It is at the corner of
Pat erson Avenue and Harrison Street. M. Mnervin
will go through nost of the specific details, but
basically we are proposing to build a five-story
bui l di ng, four over one, with eight residential
units and a small retail space down at grade.

Basically I have two w tnesses tonight,
M. Mnervini, our architect, and M. Kol ling, our
pl anner.

We previously submtted our proof of

service. This matter has been carri ed several

times, so if we can have M. M nervini sworn, we can

start the questioning.
(Board nmenbers conferring)
CHAI RVAN AIBEL: I'msorry. Are we

ready to swear in the wtness?

12
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MR. GALVIN. Ch, okay.

Rai se your right hand.

Do you swear or affirmthat the
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

MR. MNERVINI: | do.

FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
t he record.

THE WTNESS: Frank M nervini
MV-i-n-e-r-v-i-n-i

(Di scussion held off the record)

CHAI RMAN Al BEL: M. Chairman, do you
accept M. Mnervini's credential s?

CHAI RVAN Al BEL: We do.

MR. GALVIN. You may proceed.

MR. MATULE: M. Mnervini, are you
going to have any exhibits other than the plans?

THE W TNESS: Yes.

MR. MATULE: | should premark those.

So that's a rendering?

THE WTNESS: Yes. |It's one board with

t hree renderi ngs.

13
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Frank M nervi ni

MR, MATULE: | wll call that A-1.

(Exhibit A-1 marked)

THE WTNESS: And, no, | think that is
it. Photographs -- well, these are col ored
phot ogr aphs, and the Board probably has bl ack and
whi tes.

MR. MATULE: They are the sane ones

that are in the plans, so do you want to mark them

or --

MR. GALVIN  Yes, mark them

MR. MATULE: Al right. So I'll mark
Sheets --

THE WTNESS: Z-9 and Z-10.

MR. MATULE: -- Z-9 and Z-10 Exhibit
A-2

(Exhibit A-2 marked.)

MR. GALVIN. Wio took the pictures and
when were they taken?

THE WTNESS:. It's a conbination of ny
office and the internet --

MR. GALVIN.  Coggl e?

THE WTNESS: -- Goggle is one of them
yes, and they were taken within the last six nonths.

MR. MATULE: | amgoing to mark Sheet

Z-10 as A-3, just so when they cone off the board

14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 15

and go to Pat, they will have separate exhibit
nunbers.

(Exhi bit A-3 marked.)

Al right. M. Mnervini, if you could
for the Board nenbers and any nenbers of the public
who m ght be here for this application, describe the
exi sting site and the surroundi ng area.

THE WTNESS: GOkay. The existing site,
and | will use the photographs now, so | wll start
W th Sheet Z-9, which is a 6,125 square foot area
site at the intersection of Harrison and Paterson
Avenue.

So this is Harrison Street running
north-south. This is Paterson Avenue on a di agonal
It is an irregularly shaped | ot of just over 6100
square feet.

In ternms of the adjacent buildings, we
have directly to our north a one-story structure,
which currently has a taxi conpany.

Behind us to the south -- pardon ne --
to the west is the Triangle Car Wash. So on this
triangul ar block, there is our site, which is a
one-story masonry building with an HVAC contractor
currently, and a parking lot in front of it attached

to that contractor. The taxi cab conpany to our
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Frank M nervi ni 16

north, and to our west, the car wash.

So this is wthin the R 3 zone, and it
is right on the cusp of the R 3 zone, so across the
street is an industrial building.

Across the street to our east is a
si x-story residential building.

So | am |l ooking at specifically the
aerial photograph and pointing to that.

If you go a little further to the
north, this would be the northeast, we got two
17-story buil dings, 326 residential units, the Sky
d ub.

This is a photograph show ng what the
building that is currently on the site | ooks |ike.

So this red dashed |ine denotes the
site itself, so it goes fromthat corner to here.

The building is this dinension with
parking for that building to the east.

To the west is the car wash that |
mentioned, and directly behind it, which would be
here, is the cab conpany.

So on that site right now are three
nonr esi denti al uses.

We are proposing to raise the existing

bui | di ng and construct a five-story, eight
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Frank M nervi ni 17

residential units and one commercial buil ding.

| will go through all of the plans. It
is probably a good tinme -- | got renderings, but as
we get into the elevations, it will make nore sense.

So |l will start wth Sheet Z-2. Again,
this is the site, so this is Harrison Street. This
is Paterson Avenue, and this is the shape of the
site, four sided. It conmes to a point on the
sout heastern portion of the |ot.

Sheet Z-3 has our first floor plan. So
we are proposing a 1000 square foot retail space at
that corner because it is at the intersection of
Harrison and Paterson, so that is a 1000 square foot
retail space that is two feet off of grade.

So what we have done in this case, and
| will go through all of the elevations so that it
makes nore sense, elevations in terns of height
above sea level, so it nmakes nore sense, so if we
raise this two feet above grade, the vehicular entry
is on Harrison just about in the sane area that is
currently is the access for the parking lot that is
t here.

So this garage door accesses our 12
par ki ng space. The residential entry, the main

residential entry, is off of Paterson here, so this
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Frank M nervi ni 18

is the residential |obby along Paterson, vehicul ar
entry, and retail space entry right on the corner,
12 parki ng spaces.

We are covering -- proposing to cover
slightly less than a hundred percent of the |lot on
this level to access the retail space. As |
mentioned, it is two feet above sea level. W are
proposing a ranp here that will take care of our ADA
requirenent. It also allows us to have our | obby
rai sed two feet.

This part of town is about four feet
above sea | evel anobngst the | owest we have ever
wor ked on, and it does flood regularly, so our
t hought was here while we are going to do the dry
flood proofing for the retail space and the wet
fl ood proofing el sewhere, it m ght nake sense in
this case to pick it up an additional two feet.

Z-4 is a simlar plan show ng our
ground floor. W are calling this our |andscaping
t opography plan. In ternms of |andscaping we are on
the ground floor. W are proposing planters within
the city right-of-way, so we need approval fromthe
Cty Council for that, as well as street trees.

You see the street trees here, one,

two, three, four, five, six -- there are seven
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street trees proposed.

COW SSI ONER BRANCI FORTE:  Frank, can
you pass around the board with the pictures?

THE WTNESS: Yes. It is two-sided, so
it should be easy enough.

COW SSI ONER DE GRIM Thank you.

THE WTNESS:. The second fl oor plan
and I wll go through the | ot coverage, so you can
see, I'mlooking at the second floor plan on Sheet
Z-5, that although we are a hundred percent | ot
coverage on that ground floor, it gets progressively
| ess as we go up.

So on the second floor, we are
proposing 74.7 percent. So we get to this floor, on
the second, it is 74.7 percent. The roof area we
are proposing to be used as terrace space for the
two units that are on this floor. One is 2200
square feet, and the other is 2000 square feet.

Fl oors three and four are the sane,
sanme | ot coverage. However, we have snall
bal conies. There is a balcony to the west that is
104 square feet and then a terrace bal cony that
creates or follows the shape of that point. This is
nmostly for architecture purposes, it's 376 square

feet, but an odd shape.
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| will tell you that we are asking for
| ot coverage variances, because of the strange shape
of the site. It has been very difficult to actually
have a building work well, so our thought was, and |
will get into this nore, but our thought was to have
100 percent | ot coverage on the ground floor, and
one of the reasons is, if you |ook at the
phot ographs in terns of the context, there is really
no hole in the donut on this block. There is really
not hi ng.

The building to our north, the taxi cab
conpany, this one-story wall cones right up to the
property line, and that is the sane case with the
building to the west.

Soif we were to keep a yard, let's
call it, at ground |evel here, it would be
conpletely enclosed with the exception of this snall
sliver, which is parking for the taxi conpany. So
that is Z-5, two floor plans.

The fifth floor, there is an additional
reduction in | ot coverage, so when you get to the
fifth floor, we are proposing 54.7 percent.

So if you look at this line, that is
the line showng this floor below, the outer edge of

the floor below and then our recess is seven feet

20
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going around. So we are recessed at seven feet to
get nore force in the corner, and seven feet going
around on both Harrison and Paterson Avenue. | have
a cross section showi ng what that |ooks Iike.

We are proposing outdoor space. No
out door parking. No outdoor space on the roof.
There is an extensive roof system You can see that
is showmn with the exception of where the nechani cal
systens are. So at the center of the building we
have our air-conditioner condensers. They are al
| abel ed where, what spaces they'll be serving, as
wel |l as the el evator bul khead, as well as our second
means of egress stair, which has to go to the roof.

One of the comments that | received
fromthe Flood Plain Adm nistrator's letter, when
she had asked if this stair can be switched, so that
the back stair is the one that is your -- would be
your second neans of egress or the fire departnent's
access to the roof.

The requirenent is that that fire
departnent access has to be as close to the | obby as
possible, so that is why we chose that one and not
t he back one.

Bui | di ng el evations, we are permtted

40 feet above the design flood el evation, and our
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drawi ngs are a bit older, so we actually show 12
feet here as opposed to the 14 feet, which it
currently is. But the building itself as we are
proposing it is 60 feet fromthe roof, the top of
the roof to grade, and that is because we have a ten
foot ceiling at ground level, and that is two feet
above grade, so that is 12, and then each of the
residential floors we are proposing 12 foot floor to
floor.

The thought here was, and this gets
into the architecture as well, so let's have this be
as nmuch an industrial, with the concept of it being
a converted industrial building, hence the taller
hei ghts, and that plays into the architectural
desi gn.

In terns of adjacent buildings in
hei ght, we don't see this additional height as
having very much inpact. Qur planner will go into
that. But the floors will neet the requirenent. W
are asking for an additional ten feet in height.

So if you look at this plan, you can
see -- pardon ne -- the elevations, and now | w |
use A-1 with the 3D vi ews.

So the majority of the building, four

stories is at about 40 feet -- pardon ne -- 50 feet,
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sothat lineis what is permtted --

MR. MATULE: Excuse ne.

Could you just turn it alittle bit, so
all of the Board nenbers can see it?

THE WTNESS: Sure. Pardon ne.

So we're proposing a recess to our top
floor, so you can see that here. These are sone
perspectives of what it will ook Iike.

We thought in terns of architecture,
let's play up that corner. It is a very difficult
condition to plan for and design for, but in this
case we thought let's really accentuate the corner
and nmake it a promnent feature in the elevation.

The el evation materials are cast stone
and brick, large industrial style w ndows, and we
can pass this around, if you would Iike, but this
woul d be a view | ooking at the building fromthe
i ntersection.

This woul d be the building | ooking at
it fromthe east -- I'"'msorry -- this would be --
this is a viewfromthe east, and this is a view
fromthe south, so that is |ooking south facing,
east facing, and that will be the actual corner of
where the intersection takes place.

| can pass that around or | can just
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| eave it after | go through the draw ngs.

This would be the side view of the
bui | dings that we are proposing to have an
i nteresting design by using the finished panels.
They are not stucco. They are going to be a Hardie
panel, which is a conposite panel.

And Z-10, which I think you have got
Z-10, correct?

VI CE CHAI R GREENE: No.

THE WTNESS: You don't have Z-10, so
pardon ne. This would be another one that has to be
mar ked.

MR. MATULE: Okay. So we will mark it

(Exhi bit A-4 marked.)

THE W TNESS:  Yes.

M5. BANYRA: Can you just tell us the
date of those plans?

THE WTNESS: This would be July 7th
2015.

M5. BANYRA: Ckay. So | nmean, | am
| ooking at that, and you said two things that don't
seemto jibe, you know, and | guess that we don't
have it in our plan set.

THE W TNESS:  Uh- huh
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M5. BANYRA: And then the 60 feet as
opposed to 50 feet, is that in your zoning table?

THE WTNESS: | was giving you 60 feet
from grade --

M5. BANYRA: (Ch, okay.

THE WTNESS: -- and | will go through
that in nore detail.

60 is fromgrade. 50 feet is fromthe
design flood el evation

M5. BANYRA: (Okay. Thank you.

THE W TNESS:  Yes.

So this drawing Z-10 that you don't
have is a diagraned section of the building show ng
what sonebody woul d see across the street on
Harrison, so the seven foot setback as designed here
at the fifth floor, which is partially recent, the
idea here is to lessen the inpact of that fifth
floor, recognizing that we are asking for an
additional ten feet in height.

The building will be cast in place
concrete, fully ADA conpliant. W are proposing all
new si dewal ks and curbs. It wll have LED |lighting,
| ow energy appliances, and a water retention system
whi ch is shown di agrammatically, as well as the

green roof, which takes up the majority of the upper
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r oof .

Again, | want to stress that it is
because of this strange site and the existing
conditions, it has been a very difficult project to
design for and actually make work. That goes to the
floor plans in the residential portions, but also in
the parking lot, so everything has been designed as
a result of this kind of a strange site.

MR. MATULE: Just a couple of points.

| know on one of the sheets, | guess it
was Z-6, you are show ng an energency generator on
t he roof.

THE W TNESS: Yes, an energency
generator, as well -- in the center -- as the other
mechani cal systens that | descri bed.

MR. MATULE: And the generator has,
what is it called Type 2 --

THE WTNESS: This will have the

Type 2 --

MR. MATULE: -- sound baffling --

THE WTNESS: -- sound baffle, sound
attenuation cover. It keeps themrelatively quiet.

MR. MATULE: And in the garage itself,
in addition to the wall nounted bicycle racks, you

wi |l also have space for bicycle storage on the
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ground fl oor?

THE WTNESS:. Yes. These spaces five
t hrough 12 have wall nounted bicycl e storage
racks -- pardon me -- nunber 12 doesn't, but the
other 11 through five do. And then there is also a
bi cycle rack that -- where this |eft over space
between the two parking areas are, nunber three and
four, and then five and si x.

So you have that here, storage, bicycle
storage as well as on the wall, and we are al so
showi ng the electric parking stations, so there is
two, there's four, there's five of those proposed.

MR. MATULE: And | know t hese draw ngs
were probably done before the latest iteration from
PSE&G Are all neters going to be above the design
fl ood el evation, both gas and el ectric?

THE W TNESS: Yes.

When this was initially designed,
Public Service requirenents were to have al
el ectric above base flood el evation, but the gas
nmeters were supposed to be at grade level. Since
this was submtted, they have changed their mnd on
the gas neters --

MR. GALVIN. Tinme out for a second.

At the Pl anning Board, we have been
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chasing the applicants, and that is why they are
speaking to this issue about the gas neters, and it
is fantastic that PSE&G is going to do that, and it
el i mnates that.

THE WTNESS: PSE&G is now going to
all ow gas neters to be on the second floor as |ong
as they are at one of the front facade's access
points, so all of our neters will be at the second
floor in this building.

MR. GALVIN. So | don't have to put a
condition in every single resolution?

THE WTNESS: | don't think so.

MR. GALVIN. Thank you.

MR. MATULE: And you testified, but I
just want to nake it clear for the record, that the
retail space will be dry flood proofed, and the
bal ance of the garage area will be wet fl ood
pr oof ed?

THE WTNESS: Yes. The retail wll be

dry flood proofed, and the balance will be wet flood

proofed. The |obby area will be wet flood proofed
with venting within the doors to equalize
hydrostatic pressure.

MR. MATULE: You received the H2V

review letters of April 21st and July 16t h?

28
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THE W TNESS: Yes.

MR. MATULE: No issues conplying with
any of the points raised by M. Marsden?

THE WTNESS: | think that we conplied
with alnost all already and have sent M. Marsden a
response letter delineating where all of our
responses were in ternms of the draw ngs.

MR. MATULE: And Pat erson Ave,
believe is a county road?

THE WTNESS: We woul d need Hudson
County Pl anni ng Board approval .

MR. MATULE: For both the project and
for any encroachnents into the right-of-way?

THE W TNESS: Yes.

MR. MATULE: And just one point, |
know, | think M. Marsden raised in one of his
review letters, that on the western side of the | ot
line, I think there is a small encroachnent fromthe
property next door. The plan is to just build
around that encroachnent ?

THE WTNESS: The Triangle Car Wash
buil ding slightly encroaches onto our property. W
woul d, of course, |eave that where it is and start
our structure at that dem sing wall.

MR. MATULE: And the project in its new
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iteration has been reviewed by the Flood Plain

Adm ni strator?

guestions at

M nervi ni ?

THE W TNESS: Yes.

MR. MATULE: Okay. | have no further
this tinme.

CHAl RVAN Al BEL: G eat.

Board menbers?

Anybody have questions for M.

MR. EVERS. | have a question.

MR. GALVIN. M. Evers, conme on up.

MR. EVERS. |'msorry.

MR. GALVIN. I'msorry. | thought we
were --

CHAI RVAN Al BEL: No, you lost control.

(Laught er)

MR. GALVIN. -- | lost where | was, not
contr ol

(Laught er)

CHAl RVAN Al BEL: Board nenbers?

COWM SSI ONER BRANCI FORTE:  Frank, the
phot os that you showed us earlier, | don't know

where the board i s now.

MR. MATULE: | have it.

COW SSI ONER BRANCI FORTE:  You have it
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back there.

| ama little bit nervous now, because
whi ch photos did you get off Google Earth, and which
ones did you take yoursel f?

THE WTNESS: It's very easily shown,
because these we took ourselves, and there is ny
Jeep, and these were off Goggle Earth.

(Laught er)

COW SSI ONER BRANCI FORTE:  Ckay.

But you don't know when those Googl e
Earth pictures were taken?

THE WTNESS: No. But | have driven
by, and | don't think anything changed since this.
Certainly our building is the sane. This has not
changed, nor have these two changed, so | am
confident to say that this depicts the existing
condi tions.

COWM SSI ONER BRANCI FORTE:  All right.
Ckay. Just curious.

And the -- you know, that's what | have
for now Sonebody el se can go, if you want, M.
Chair.

CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER COHEN:  Frank, with

respect to the point of the triangle, where you have
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the colums and overhangs, is there a structural
pur pose that that has?

s that strictly a design feature, you
know, that goes into the corner?

THE WTNESS: It is structural.

It is too nuch of a distance for it to
be cantil evered considering the structural nethod
we're using, which is cast in place concrete,
so it is structural

COWM SSI ONER COHEN:  Ckay. But is it
structural just for the purpose of the concrete
bal conies, or is it structural for the main portion
of the building?

THE WTNESS: |If there were no
bal conies at that point, you wouldn't need this
col um.

COW SSI ONER COHEN: Ri ght .

Now, it is possible perhaps to nake the
colum nore slender, if you are thinking that it's a
bit too prom nent.

COWM SSI ONER COHEN: Wl |, are the
bal conies going to be open to the residents there,
or is that closed off?

THE WTNESS: They are open to the

apartnment that it's directly adjacent to.
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COWM SSI ONER COHEN:  Ckay.

THE WTNESS: So if | go to Sheet Z-5,
for exanple, the second floor, it shows that the --
even the doors are shown connecting to Unit A --

COW SSI ONER COHEN: | see it.

THE WTNESS:. -- yeah, and the sane for
the third and fourth. Not the fifth. The fifth
is -- the point is which would be the roof of the
bal cony bel ow.

COWM SSI ONER COHEN: Ckay. Yeah. So
guess if there is a way to nake it less inpactful on
the ground | evel.

THE WTNESS: W can certainly do
sonet hi ng architectural

COW SSI ONER MC ANUFF:  Okay. Maybe
triangul ar shapes.

THE W TNESS: Maybe

(Laught er)

COWM SSI ONER COHEN:  Ckay.

CHAl RVAN Al BEL: Well, let nme ask a
related i ssue to the bow of the building. W are
not seeing any public space at all, any open space
i n your design.

Do you need the V-shape floors at the

very front of the building?
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Coul d you elimnate them and have a
nore open plaza at the corner of the building and
still have attractive and sizabl e apartnents?

THE WTNESS:. The short answer is yes,
we could elimnate those and not change the size of
the apartnents, although |I think architecturally
speaking, this is a better way to deal wth that
poi nted corner rather than have it chanfered, as |
t hi nk you are suggesting.

The renderings often nmake the point
seema bit nore violent than it probably really is.

And what we have done here is instead
of having this stone piece act as a railing, too, we
have a pipe railing with glass behind it to | essen
that inpact. But just for the architecture, | think
it makes very much sense to have a --

MR. GALVIN. It has a cruise ship
desi gn.

THE WTNESS: It does. There is
sonet hi ng nautical about that. But, again, the site
dictated that. The site has dictated every decision
just about in this building.

CHAI RVAN Al BEL: The bal coni es on the
Pat erson Avenue side are in the public right-of-way,

and the sane question for Harison?
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THE W TNESS: These?

CHAI RVAN Al BEL:  Yes.

THE WTNESS: Those are within our
set back, yeah, because when you get to the second
floor, that facade is set back off of the front
property line.

CHAI RVAN Al BEL: And on the Harrison
Street side, you are show ng sone bay projections?

THE W TNESS:  Yes.

CHAI RVAN Al BEL: Are they in the
right-of-way?

THE WTNESS: That is wthin the public
ri ght-of-way, and we would need City Counci
approval for those.

We are proposing themto be two feet,
whi ch - -

MR. GALVIN. And you're going to go to
the Gty Council and argue for those?

THE W TNESS:. Hopefully, not argue.
Hopeful ly just present.

MR. GALVIN.  You know, | was talking to
Ms. Forbes today, so she is expecting you guys to go
into the Council and go get these things approved.

THE WTNESS: This is the discussion

t hat happened really at the Planning Board, and the
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t hought was that when proposing uses within the
city's public right-of-way, such as planters or bay
proj ections, even though they are permtted wthin
t he ordi nance, that the architect should be -- and
guess the attorney should be the ones presenting
that to the Cty Council, and I would be happy to do
that, but it has never been the process up to this
point, but | will be happy to do it, though.

MR. GALVIN. kay.

COW SSI ONER MARSH: | have a coupl e of
guestions. Qut of them actually cones out of the
blue, and I don't think -- | wouldn't expect you to
actual ly know this, but maybe you do.

When you -- it's 60 percent |ot
coverage -- | nmean, what's -- the requirenent is 60
percent | ot coverage, right?

THE W TNESS: Yes, yes.

COW SSI ONER MARSH:  So you have a
green roof, right?

THE WTNESS. R ght.

COWM SSI ONER MARSH: Presumably to
replace the -- at least to replace the inpervious
cover?

THE WTNESS: We don't have the option

of a rear yard. Even if we were reduce this |ot
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coverage at that ground floor, it would be a snal
sliver, so yes, our thought was let's put it up on
t he roof.

COW SSI ONER MARSH: So ny question is:
How nmuch -- | nean, do you neasure the absorption
rate of a green roof in sone way?

Li ke does it replace the 40 percent of
the lot that you shouldn't be covering?

THE WTNESS: | don't have it neasured

However, | think we have to think of
this in another way. All of the water that cones to
this site is ultimtely going to the water retention
system So whether it is a yard, a portion of it,
the majority of that water goes to the water
retention systemas well even on the roof, the green
r oof .

Eventual |y those plants will saturate,
and it goes into the retention system so | don't
think the question of whether it is a garden or a
green roof makes much of a difference because we
have what we think is a preventive neasure, the
retention system

COW SSI ONER MARSH:  Ckay. | have to
t hi nk about that.

My second question is: Your setbacks
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are all on the street side, right?

THE WTNESS: Yes, on the two street
si des.

COW SSI ONER MARSH:  So | nean, your
lot is very, very different, but the lot to the
right of it is actually pretty standard, right?

The lots to the right of it?

THE WTNESS: | have the bird' s eye
Vi ew.

COW SSI ONER MARSH:  |I'mafraid | have
to look at the plan. | can't look at bird s eye
Vi ews.

THE WTNESS: | will happily pass it to
you.

The one where the taxi cab conpany is a
rect angl e.

COW SSI ONER MARSH:  Those are al so
R-3, correct?

THE WTNESS: R-3, correct.

The corner is simlar to ours, except
it's a three-sided triangle.

COWM SSI ONER MARSH:  But here is what |
amthinking is that those lots are pretty standard.

THE WTNESS: The one lot is standard.

COW SSI ONER MARSH: No. The lots to
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the -- these |ots.

COW SSI ONER BRANCI FORTE:  North and
west ?

COW SSI ONER MARSH:  Right here. Just
straight north of them | think that is north.

THE W TNESS: Yes.

Vell, no, the lot actually includes the
triangle piece.

What the drawi ng that you are pointing
at shows is the building outline, not actually the
| ot outline.

COW SSI ONER MARSH:  Thi s says,
"Proposed Five-Story Building."

VWhat is to the right of it?

THE WTNESS: | will get the sane
drawi ngs you are on.

COW SSI ONER MARSH:  That is a good
i dea.

(Laught er)

THE WTNESS: The triangle is this
rectangle to the north of us --

COW SSI ONER MARSH:  Yes.

THE WTNESS: -- not the triangle, the
taxi cab conpany. Pardon ne.

The Triangle Car Wash is here, and
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al t hough the buildings don't take up the corner,
this shape of the site is a triangle.

COW SSI ONER MARSH:  Yes. But | am
tal king about the rectangular lots to the right.

THE WTNESS: Right, which is one
conbi ned | ot.

COW SSI ONER MARSH:  Well, so far it's
one conbined |l ot --

THE W TNESS:  Yes.

COW SSI ONER MARSH:  -- but it is zoned
R-3, and it would be perfectly legitinate to break
that up or subdivide it or build a residenti al
buil ding there, right?

THE W TNESS: Sure.

COW SSI ONER MARSH: Wi ch woul d be, if
it was built as of right, would have a 30 foot rear
yard setback, right?

THE W TNESS:  Yes.

COW SSI ONER MARSH:  Are those 100 f oot
| ot s?

THE WTNESS: | don't think they are
quite 100 feet. | could tell you for sure. | was
hoping | had sone additional draw ngs.

Thank you.

They are 75 feet in depth.
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COW SSI ONER MARSH: Ckay. So they
require -- they still require a 30 foot rear yard,
right?

THE WTNESS: W thout a variance.

COW SSI ONER MARSH:  And so that rear
yard --

MS. BANYRA: 30 percent.

THE W TNESS: 30 percent.

COW SSI ONER MARSH: 30 percent, |'m
sorry --

MR. MATULE: 22.5 --

COW SSI ONER MARSH:  -- | thought it
was 30 percent or 30 --

COW SSI ONER BRANCI FORTE: 25 feet --

COW SSI ONER COHEN:  That's 22 and a
hal f --

MR. GALVIN: It is and/or. It's an
and/ or .

COW SSI ONER MARSH: (Ckay. So it's --

COW SSI ONER COHEN:  -- 22 and a hal f.

COW SSI ONER MARSH:  -- so that 22 foot
rear wall --- 1 mean, that 22 foot rear backyard, it
is right next to a 50 foot wall, right?

THE WTNESS: Yes. Well, of course,

that is not the condition

that is there now. You
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are suggesting sonetine in the future what may
happen, and |'m agreeing, yes, that may happen

COW SSI ONER MARSH: And where we are
tal king about the legitimte zoning of the area,
right?

THE WTNESS: | understand the point,
but that would not take into consideration any
construction that could happen on our site, because
if we were to apply that sane 22 feet or so, this
bui | di ng woul d be nothing on our site, which is why
we are asking for a hundred percent | ot coverage.

Now, if you are suggesting we could
slide it in off of this northern property line a
bit, and then push it out, | guess that is a
possibility. But even in that case, it would be
just a little sliver of space. | don't think it is
good pl anning, and you can, of course, have your
opinion, but I think that is an awful way for us to
be | ooking at this building.

COW SSI ONER MARSH:  Well, | amsure it
is an awful way to be | ooking at that building, but
| am | ooki ng at the other building, too.

THE WTNESS: The size of the
conposi te.

COWM SSI ONER MARSH:  Yes. | nean, --
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THE WTNESS: |I'mstill --

COW SSI ONER MARSH:  -- because that's
what zoning are -- is, right?

THE WTNESS:. R ght.

COWM SSI ONER MARSH:  You are having an
ef fect on the nei ghborhood, right?

THE WTNESS: O course.

And what we put here, we think is the
best solution for now certainly, and for what may
happen | ater.

O course, if there was nothing here,

t hen they woul d have wonderful rear yards, but that
is not the case. This is a lot that can be
devel oped - -

COW SSI ONER MARSH:  You are asking for
a variance --

THE WTNESS: O course.

COW SSI ONER MARSH:  -- and the i npact
for the zoning code as a whole is that that would
make the lot next to you quite awkward to devel op as
of right.

THE WTNESS:. | understand, yes.

COW SSI ONER MARSH:  Ckay. Thank you.

CHAl RVAN Al BEL: Board nenbers, any

ot her questions?
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MR. GALVIN. Let nme just say this, too:
You coul d have that opinion even though the
architect doesn't agree with you.

(Laught er)

COW SSI ONER MARSH: | woul d not expect
himto agree with ne.

VI CE CHAI R GREENE: Frank, you may not
know t he answer to this.

Did the owner of this ot ever seek to
purchase the other lots on that -- as part of the
triangl e?

THE WTNESS: | don't know. | think

M. Mtule is asking the question to the applicant

right now.

(Counsel confers)

MR. MATULE: What | amtold is that it
is a viable business. It is a very active taxi
conpany, and they don't have any interest. It's

sort of the last place in towm for themto operate,
so they plan on being there a long tine.

VI CE CHAI R GREENE: Thank you.

COM SSIONER DE GRIM Wth regard to
the taxi conpany, apart fromtheir building, is the
rest of their |ot paved over for parking, or is

there any --
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THE WTNESS: They are paved, and | am
| ooking at Z-9, paved in the front, and then there's
that small sliver that cones around the edge of the
buil ding, so they're --

COW SSIONER DE GRIM  Is that also
paved, the small sliver?

THE WTNESS: Yes. And |last tine |
| ooked, there were vehicles parked there.

COMWM | SSIONER DE GRIM  Thank you

COW SSI ONER BRANCI FORTE: M. Matul e,
this is the first time this | ot has ever been in
front of the Zoning Board, right?

MR. MATULE: To ny knowl edge it is the
first time | brought it before you.

COW SSI ONER BRANCI FORTE:  Frank, you
are nodding that it has never been here before?

THE WTNESS: W were here, | would say
in 2006, but they pulled the project back. W never
went to a vote onit. | don't think I ever finished
my testinony. The owner is here who can describe --

COWM SSI ONER BRANCI FORTE:  So it was
wi t hdr awn?

THE WTNESS: W thdrawn, yes, for a
different building. | mght add, there were 16

units in that case.
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COW SSI ONER BRANCI FORTE:  Yeah, okay.

MR. MARSDEN:. Frank, | notice to ne,
there is a significant |ayout difference on the
first floor wwth respect to where your parking is,
okay, and the novenent of the -- fromthe previous
plan to the current.

You only need six parking spaces, and |
t hi nk those, which are now three and four, right, I
mean, that is -- before they could back out
straight. Now they have to back out and turn the
corner, and | don't see that as being a very, very
vi abl e parking area.

Do you know what | am sayi ng?

You m ght be able to fit one nore
parallel next to the one that's there. No, |I'm
sayi ng right here.

THE W TNESS: Here?

MR. MARSDEN: 90 degr ees.

THE WTNESS: Yes. Oh, | amsorry.

This way?

MR. MARSDEN:  No.

M5. BANYRA: To the north wall.

MR. MARSDEN: Against the north wall,
right.

You m ght be able to fit one there with
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only like 18 foot, but if you back up, you m ght be
able to get that out. But the other one, it's just
really not feasible the way you have it --

THE WTNESS: | understand, and | can
certainly speak to the applicant about changing
that. Good point.

MR. MARSDEN: Ckay.

Can you just -- what other changes did
you make to that |ayout?

| know there were a coupl e differences.

THE WTNESS: | have the letter right
her e.

MR. MARSDEN: Right.

THE WTNESS: We added -- it is not the
| ayout, but we added the car charging stations.

You al ready pointed out this change
here for these two.

The driveway was reduced to 12 feet
based on your comments.

And the accessi bl e spaces were noved
closer to the main | obby, and that was the extent of
it.

MR. MARSDEN: OCh, okay. Your trash
area was noved, too, right?

THE W TNESS: That necessitated the
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nove.

MR. MARSDEN: But that was all a result
of the other changes you nade?

THE WTNESS: Correct.

MR. MARSDEN: Ckay.

And you have no problemw th any ot her
comments on the list?

THE WTNESS: No. | think we have in
this -- | think | have responded to each one.

MR. MARSDEN: Ckay.

THE WTNESS: Did you get a copy of our
response letter?

MR. MARSDEN: | don't have it in ny
file, but I thought | sawit, so --

THE WTNESS: Yes. | will happily
resend it to you.

MR. MARSDEN: Ckay, if you could do
t hat .

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  Frank, |'m
sorry.

Z-1, your zoning table, says that you
have eight units, and you don't need a vari ance.

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE: | s t hat
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right, or do they need the density variance?

MR. MATULE: No. Thereis a
cal cul ati on down on the Note A, which does the math,
how you back out the comercial space.

COW SSI ONER BRANCI FORTE:  Ch, okay.

MR. MATULE: And after you back it out,
we can have 8.65 units.

COW SSI ONER MARSH: ' Cause you round
it down.

CHAI RMAN Al BEL: Could | ask you to go
back to the bul khead sight |ines?

THE WTNESS: Yes, sight Iines we have

CHAI RMAN Al BEL: So what is going to be
seen fromthe street of the bul khead? It is a nine
foot --

THE WTNESS: The fire depart nent
access there is we are show ng here as eight feet,
and with the letter we received fromthe Fl ood Plain
Adm ni strator has suggested that we switch. |If | go
back to the floor plans, we have two neans of
egress, and one of those has to go to the roof.

So it was suggested that instead of
this one going to the roof, which is how we have it
desi gned and what the section shows, we have this

one go to the roof.
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The problemis, and the reason why we
chose this closer stair is because the fire
departnent requires that the stair takes you to the
roof in case of a fire, it's as close to the main
entry as possible, so the other one wouldn't be.

Coul d we reduce that eight feet to
seven and a hal f?

Certainly, but it is pretty conpact
NOW.

CHAI RVAN AIBEL: It is going to be
reasonably close to the edge of the building, is
that correct?

THE WTNESS:. And renenber that by this
point, where the stair is, you are not at the
property line, so you have two set backs.

| am | ooking at Sheet Z-4. Here is our
property line. The first setback takes place here,
and I wll switch to the first setback here to the

residential plan of Z-5, and then the second setback

is here.

So this corner is set back nore than
ten feet fromthe property line. | have exact
dinmensions. It is exactly ten feet fromthe

property line -- oh, it is 11 feet fromthe property

line, so although it | ooks |ike because of where it
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isinthe plan, and it's on the property line, it is
set back 11 feet because there are two ot her
set backs prior to that.

CHAI RVAN Al BEL:  Ckay.

Anybody el se?

Board nenbers, questions?

M5. BANYRA:  Yeah.

Frank, you are asking for the hundred
percent | ot coverage.

Can you tal k about the floor plate, and
you said that it was difficult to design.

THE W TNESS: Yes.

M5. BANYRA: You know, and so based on
t he shape of the property, talk about how the
desi gn, you know, what could be cut back and/or how
does the shape of the | ot dictate your, you know,
warrants a hundred percent | ot coverage?

THE WTNESS: O course. Although it
is not atriangle, it is just about a triangle. It
is asmall sliver of a north-south wall there, so
that neans that at two points at |east the walls
converge into a small point, which nmakes for
difficult spaces.

What we did was, of course, we had to

separate -- we knew that the vehicular entry had to

51



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 52

go on Harrison. Adans in that area is just too
busy, so that in and of itself gave us this |ayout.

W tried to take advantage of a very
straight wall. The |Iongest wall would have been
al ong Paterson for your parking. Wth that in m nd,
it then seened to nmake sense that the retail space
woul d be nost viable in the corner.

Spaces like this, these little
| eftovers certainly make for odd shapes, but we
didn't really know what the other option was, and |
guess there is an option to -- as | descri bed
before, there is a small sliver of open space
bet ween t hese two one-story buil dings, where the
parking i s now.

We coul d possibly do this, where these
two spaces -- have our wall here. It would | essen
t he anount of | ot coverage, reduce this parking
space, and it would be a very small green area, but
t he negative is wal king dowmn the street, that could
be open. That is certainly sonething we could
consi der.

O her than that, | don't think there is
anywhere el se to provide outdoor space or a garden.

If we were to set it back here, sone of

this, a mpjority of these spaces becone usel ess.
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We've got -- if we set it back ten or 15 feet here,
it would wind up with what woul d be now an al | eyway
for sure.

MS. BANYRA:  Yes.

Frank, hypothetically if you cut that
bui l ding off, what is the size? Wat is that
di mensi on?

THE WTNESS: This is approximately --
that is about 20 to 22 feet.

M5. BANYRA: \What is the depth?

THE WTNESS: At its shortest point --
it's -- at its longest point -- actually its
shortest point | have, because that is on our site
plan, and that is on the survey. 18 and a half
feet.

M5. BANYRA: At the shortest point?

THE WTNESS: At the shortest point,
yes.

M5. BANYRA: (Ckay.

THE WTNESS: And it's probably about
25 or 27 feet at the cornice --

MR. MATULE: But --

THE WTNESS: -- and you woul d | ose
sonme outdoor space on that second floor. | don't

really think it makes -- this project or this one,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

that is something that we can certainly | ook at.

M5. BANYRA: Then the next question
have is: Your l|landscaping is all within the city or
the county right-of-way --

THE W TNESS: Yes.

M5. BANYRA: -- and you are asking
again for a hundred percent | ot coverage, so why
woul dn't you have consi dered setting those back, to
put that on this property, again, basically the
floor plates are you going to say?

THE WTNESS: Well, that's part of it,
but also we got a 16 foot w de sidewal k al ong
Harrison, so having the building front at that
property line, of course, matches the existing
structure to our north. Because it is wide, we
t hought the plans -- we didn't put it there for
| andscaping for residents to enjoy per se. It is
nmore of a -- it creates a softer edge between the
constructed wall of the building and the sidewal k,
so it isreally there nore for a visual effect.

M5. BANYRA: 16 fromcurb to buil ding?

THE W TNESS: Correct.

M5. BANYRA: To the tree pit, well,
what's the w dth?

THE WTNESS: The tree width is 30

54
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inches, three feet, so you are still 12 or 11 and a
hal f of --

M5. BANYRA: How far away -- how many
bl ocks away is the proposed park?

THE WTNESS: The park would be -- if
you can see it, here.

M5. BANYRA: So this is east of the

par k?

THE WTNESS: This is east of the park

M5. BANYRA: That's all | have, M.
Chair.

CHAI RVAN Al BEL:  Ckay.

Last call, Board nenbers

COW SSI ONER BRANCI FORTE:  Just one
qui ck question, Jim |'msorry.

| was just curious about sonething on
the detention pond. Wen it floods and water gets
inside of that garage, does the water inside of the
garage drain directly into that detention tank?

THE W TNESS: Yes.

COW SSI ONER BRANCI FORTE:  So it
doesn't just serve the roof, it serves the entire
bui | di ng?

THE WTNESS: No. It serves all of the

uses of the building.
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COWM SSI ONER BRANCI FORTE:  Ckay. | was
just curious about that, because | know if M.
DeFusco was here, he would ask if that tank was big
enough, and if it could be nade bigger.

THE WTNESS:. Look, it certainly would
meet the requirenments fromthe North Hudson Sewerage
Authority, which is the sane as the New Jersey
Resi dential Site Inprovenent Standards.

COWM SSI ONER BRANCI FORTE:  Ri ght .

THE WTNESS: Could we naeke it bigger
if that is sonmething the Board suggested, | think we
could certainly |Iook at that.

COW SSI ONER BRANCI FORTE:  Ckay.

CHAl RVAN Al BEL: Ckay. Let ne open it
up to the public.

Now is the tinme for questions for M.

M nervi ni .

MR. EVERS:. Yeah.

MR. GALVIN. Nope. At this point
you' re just asking questions.

State your full nanme for the record and
spell your |ast nane.

MR. EVERS: M chael Evers, E-v-e-r-s.
252 Second Street, Hoboken, New Jersey.

Good eveni ng.
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THE WTNESS: Good eveni ng.

MR. EVERS: This has a density
vari ance?

THE W TNESS: No.

MR. EVERS. It does not have a density
vari ance.

Wiy is that, because it says in the
notice, it has a density variance.

MR. MATULE: | don't think so.

M5. CARCONE: It says on the agenda
that it has a density --

MR. EVERS. Yeah, it's on the agenda.

MS. BANYRA: | think that may have
been -- that m stake, it may have been ours because
we went back and forth with the calculation in terns
of the question that --

COWM SSI ONER BRANCI FORTE:  John.

MS. BANYRA: -- John had asked -- thank
you, John -- was relative to whether or not because
of the commercial space, | questioned whether or not

they had a density variance initially, and | don't
know that it ever cane out of the --

MR. EVERS. | am wondering what the
cal cul ation mght be to determne --

MS. BANYRA: It is on the plans, and |
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did review that. This has been carried about eight
tinmes, but | remenber going through this with both
M. Matule and --

CHAI RVAN Al BEL: Well, let's have M.
M nervini give us the cal cul ation.

MR. MATULE: If I mght just for the
record, | amlooking at the notice that was
published in the newspaper. W didn't ask for a
density vari ance.

It may have been called out. | know
there was initially in one of the early reports, it
was called out as a possible variance, but it was
determ ned, and it is on Sheet Z-1 pursuant to the
ordi nance, there is a mathematical cal cul ation
where you back out the percentage of the retai
space to the total space you are all owed.

And what | can tell you is that they
are allowed 9.28 dwelling units, and then after they
apply that calculation for the retail space, it
brings it down to 8.65, which was rounded down to 8.

MR. EVERS. So in layman -- speaking to
an ignorant |layman --

MR. MATULE: I f there was an ignorant
ayman in the room | mght speak to him

(Laught er)
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In any event, what is your question?

MR. EVERS. -- so if you had no
commercial units --

THE WTNESS: W could put nine --

MR. MATULE: W could put nine units.

MR. EVERS. N ne units. Ckay.

And how nuch space does the commercia
subtract fromthat or count for the unit?

THE WTNESS: Well, it's a 1,000 square

foot space we're proposing. | don't understand the

question, if that's not --

MR. EVERS. So that is nore than 660
square feet?

MR. MATULE: But that is not how it
wor ks.

THE W TNESS: It doesn't work I|ike

that. You are welcone to take ny draw ngs and | ook

at them --

MR. EVERS: Well, | was actually
readi ng the ordi nance.

So can | have a copy of it?

Thank you.

| have no further questions.

MR. GALVIN. Thank you, M. Evers.

CHAl RVAN Al BEL: Any ot her questions

59
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fromthe public?

Seei ng none, could |I have a notion?

COW SSI ONER COHEN:  Motion to cl ose
public portion for this wtness.

COW SSI ONER MC ANUFF:  Second.

MR. MATULE: Thank you.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

MR. MATULE: M. Kolling.

MR. GALVIN. Raise your right hand, M.
Kol I'i ng.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. KCOLLING Yes, | do.

EDWARD KOLLI NG having been duly sworn,
testified as foll ows:

MR. GALVIN. M. Chairman, do we accept
M. Kolling's credentials as a |licensed pl anner?

CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN. M. Matule, your wtness.

MR. MATULE: Thank you.

M. Kolling, you are famliar with the

zoni ng ordinance and the naster plan of the Cty of
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Hoboken?

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar with
the project as presented by M. M nervini tonight
with any last mnute revisions?

THE W TNESS: Yes.

MR. MATULE: You prepared a report,
dat ed Decenber 23rd, 2014, and that was revised on
July 8th?

THE WTNESS: Yes, on July 8th.

MR. MATULE: Coul d you go through your
report for the Board and give us your professional
opi nion regardi ng the requested variance relief?

THE W TNESS: Yes.

| think M. Mnervini did an excell ent
j ob of describing the location, and that we are
pretty much |ike diagonally across the street from
where the proposed park will be.

The property is very irregular in
shape. The block is very irregular in shape.

There are two ot her parcels on the
property. One is a triangular shape, and the ot her
one is nore rectangular, and this lot is now pretty
much a hundred percent covered w th inpervious

surface between the building and the paved area.
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As M. Mnervini described, the
surroundi ng area, there are residential buildings
al ong Paterson. The Sky Club is nearby. A lot of
the buildings in the area are five and six stories.

The way the building is designed, it
pretty much fits into the scale and the character of
t he area.

And also in terns of |ooking at the
property, obviously it is a corner property, the
property to the north is also a corner property, and
intrying to determ ne front yards and side yards,
you have to |l ook at wdths of streets. That is how
it is described in the zoning ordi nance.

So, for instance, the nost | ogical
front of this Iot would be along Harrison, and then
the interior lot line that runs east to west would
be a side. Paterson would be a side, and the rear
ot line would be the very short lot |ine towards
t he west.

Simlarly, the rectangul ar property to
our north, the lots as shown on the tax map front on
to First Street, but this lot, | would consider it a
consolidated | ot now, because there is a building on
it. It covers the rest of the lot |ines.

So if this ot were to be redevel oped,
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the front would be Harrison. The side would be
First, and the interior lot line to answer the
Conmi ssi oner's question about the 30 foot rear yard,
that woul d then occur against the western property
line for that [ot, and you woul d probably think of
it onthis lot in the same |ocation.

| bring that out, because the way the
building is designed, the first floor does cover a
hundred percent of the lot, but the second floor and
t he subsequent floors above step back fromthat
western lot line | think 32 feet, so it is sort of
a -- sort of replaces what would be the rear yard in
that | ocation.

Frank al ready described the project in
detail. The zoning is an R 3 district, and the
purpose of this is to advance the achi evenent of a
vi abl e residential nei ghborhood and to encourage
conservation and rehabilitation of existing sound
residential blocks and to support residential
revitalization by a variety of housing types and
rel ated uses, and to otherw se reinforce residential
characteristics of the district by regul ating uses
and structures not conpatible wth district
obj ecti ves.

Currently, the property is a commerci al
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use. It is what | would consider a heavy use,
qguasi -i ndustrial HVAC conpany, that's inconsistent
with the zone plan. Replacing it with a building,
such as proposed, woul d advance therefore the intent
and purpose of the zone plan, to reinforce the
residential characteristics of the district, so |
think that we do advance the purposes of the zone

pl an.

The variances that we are | ooking for
i nclude the building height. W are asking for 50
feet above DFE, where 40 feet is permtted.

We are looking for a rear yard setback
because 30 feet is required, and we have zero.

In addition, the distance of the
building fromthe street line, in sone areas does
exceed the 70 feet, depending on where you take the
measurenents from but we are | ooking for that rear
yard vari ance as wel|.

Lot coverage, and there is a
requi rement that |ower roof decks not be in the
front yard, so because of the way the building is
arranged, and the bal conies and the setbacks, you
can | ook at those as being a roof terrace, which
woul d be in the front, because it does front on

Harri son and ont o Pat er son.
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Now, | ooking at the master plan,
think that this neets several of the goals of the
master plan. It is in very close proximty to the
Second Street light rail station, and one of the
transportation goals states that transportation
i nprovenents will make Hoboken a better place for
pedestrians, bicyclists, transit riders, and this
bl ock or this building because of the |ocation of
the block and proximty to the light rail station
think purports that. The station is in close
wal ki ng di stance. W are providing bicycle storage
areas, so | think we neet that goal

Anot her recommendati on tal ks about
encouraging a mx of uses and new devel opnents to
provi de supporting services to workers and
residents, and this is a m xed-use buil di ng.

| think that the retail space is well
| ocated because it not only will help provide sone

commerci al space and services to people walking to

the light rail station, but because of the proximty

to the park across the street, this type of space
coul d serve as, you know, an ice cream parlor or
sonme other kind of store that m ght service the
peopl e who m ght be utilizing the recreation area

across the street.
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| think that it pronotes capability in
scal e and density and design and orientation, given
the scale of the buildings in the area, how they are
oriented towards Paterson and Harrison.

Al so, the density is consistent with
the zone plan, and we are not asking for a density
variance in this regard. The master plan tal ks
about prohibiting surface parking |Iots and ot her
open parki ng areas.

In actuality, we will be renoving an
open parking area that currently serves as the HVAC
Equi prent Conpany, and we will be internalizing al
parking, and it will be hidden within the
architecture of the buil ding.

We are providing street trees
consistent with the master plan. W are providing
di versity of housing types and a quality housing
nodel , all of the requirenents and recomendati ons
that this Board has heard many times concerni ng
famly-friendly units because of the size and design
of the types of units that are being proposed, and
it also neets the nmaster plan recommendation for
green architectural standards in terns of the green
roof and other green features that have been

descri bed by the architect.
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So | think to address the variances, we
are looking for a D-6 height variance because we are
ten feet over, which is greater than ten percent of
what's permtt ed.

| think that the height variance can be
granted. The irregular shape of this property makes
it difficult to design a building that would have
eight units and still meet the goals of the naster
plan in terns of being famly-friendly and that sort
of thing.

But the size of the site still exceeds
the requirenent by an insignificant anount, so
think the size of this property allows it to
accommodat e the additional height w thout
detrinental inpact.

| think it also pronotes capability in
scale and is designed with the density of the
properties around it, so although it is higher than
permtted, it is still in keeping within the scale
of the area, so | don't think there is any
substantial detrinental to the zone plan or to the
public good by granting this height variance.

| think that the project al so advances
t he achi evenent of a viable residential

nei ghbor hood, which is one of the purposes of the
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zone plan, so | think that al so goes to the positive
criteriain terns of being beneficial to the zone
plan and to the surroundi ng conmunity.

We al so pronote several of the purposes
of the Municipal Land Use Law. | think that the
project will pronpte the general welfare consistent
w th Paragraph 2(a), because it provides quality
housi ng and supported uses for the residential
nei ghbor hood and for the residents and as well as
the users of the park across the street.

| think it is consistent with the
principles of smart growh due to this |ocation near
the mass transit facility of the light rail, and |
think that is consistent with Subparagraph 2(a).

It al so pronotes the establishnment of
appropri ate popul ati on density, because it is
consistent with that which is permtted within in
t he zone which is Subparagraph 2(e).

It provides sufficient space in an
appropriate location for this kind of use, again,
because of its proximty to the light rail station
and character of the other surroundi ng uses, m xed
use and residential and commercial, their scale and
density, which is Subparagraph 2(g), and it al so

pronotes a desirabl e visual environnent.
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The facility currently is a one-story

qguasi -i ndustrial use and structure, and it is really

not very attractive and out of character with the
energing residential community, and therefore this
woul d pronote a nuch nore desirabl e visua
envi ronnent consistent with that.

In terns of the C variances, as |

menti oned and Frank nentioned, this is a highly

irregularly shaped parcel. It is difficult to build

on. It's hard to neet the setback criteria because
of the severe angle of the corner, the extrene
shal | ommess of the western lot line. This results
in what neets the Cl criteria for hardship.

So when you try to apply say the rear
yard criteria, first of all, you have to pick where
you are going to apply that rear yard, and when you

| ook at sone of the shall owness of that 18 f oot

piece of lot line, it just becones very difficult to

do that, and it nmakes the building or the property
very difficult to develop and would not really
result in any substantially functional space at any
rate, so | don't think there is any substanti al
detrinent to granting the rear yard vari ance.

And at any rate, the |ocation that

woul d nost likely be the rear yard has been
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accommodated fromthe second floor up with a 30 foot
setback fromthat property |ine.

In ternms of | ot coverage, the parcel
al ready has a hundred percent |ot coverage. | think
the entire block has a hundred percent | ot coverage
qui te frankly.

| think that this is also an outgrowth
of the irregular shape in trying to design a
bui l ding that could accommpdate the permtted nunber
of units and in a way that neets what the goals of
the master plan are. So, again, | think you are
| ooking at a G 1 hardship criteria here as well.

The | ower roof deck situation is
provi di ng outdoor |iving space for the units.

Again, this is a difficult lot to
devel op wi thout doing that because of the frontages
on the two streets, and | think that the setbacks, |
think, are a better approach to design because they
help to give the building architectural interest,
and al so by setting the fifth floor back, it helps
to break up what the mass of the building is,
provi des nore interesting architecture, and
therefore, is a better approach to design, and that
could fall under the G2 criteria.

The other variance has to do with
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retail frontage on the block. |In fact, there is no

retail frontage on this block now. You are supposed
to have two retail facilities within the R district

before another retail is permtted.

But, again, you have to | ook at the
really uni que aspects of this block, and that it's
entirely comrercial to begin with, between the taxi
conpany, the car wash and the HVAC conpany.

| think that notw thstanding that there
aren't other retail uses on this block, it's is a
great location for a retail use because Paterson
Avenue does have a pattern of retail uses at the
ground fl oor, some of the other five and six-story
bui l dings that you see, and | think the energence of
the potential park across the street al so hearkens
to a need for a retail use, not to serve the
i mredi ate surroundi ng area, to service the patrons
of the park and al so those people going to the mass
transit facility.

So | think it is a much better approach
to allow that, and that would fall again under the
C-2 benefits outweighing the detrinent type criteria
in that case.

It's al so consistent with the

recomendati on of the master plan to have m xed-use
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types of buildings that can provide services to the
community, as well as the residents.

So | think in conclusion, we have net
the positive and negative criteria for both the D-6
vari ance, as well as the C variances under, in sone
cases, the C1 hardship criteria, and in other cases
interns of the G2 benefits that outweigh the
detrinment criteria.

MR, GALVIN. Well, how do you support
the hardship if you haven't made any -- just because
of the narrowness, the shape of the lot, right? |Is
that you --

THE WTNESS: It is the shape, the
unusual shape, and al so the shal | owness.

Wien you get to that rear property
line, it is only 18 feet long. Typically even a
front property line would be 20 to 25 feet, and
depth is usually a hundred feet, so --

MR. GALVIN. But isn't there a question
i f you maybe coul d have acquired additional
property, maybe that would change sone of those
out cones?

THE WTNESS. Yes, but the existing
properties are all developed. They're all

functioning. They're all active.
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The buil dings that exist on those lots
exi st on the property lines adjacent to this. There
IS no way to nove those or take a portion of those
| ots.

And | think if you took portions of the
| ots, at least in one instance, going towards the
west, you would nmake that lot nore irregular. And
the other lot, well, | guess you could narrowit a
bit, because it is 75 by a hundred now.

MR. GALVIN. | understand that.

The second thing is: Wen you have an
undersi zed or a unique sized | ot as you do here,
what is the mninum size of a building that you
t hi nk you need to have here?

| nmean, does this building -- do we
have to fill the entire space that we are filling
here, the entire vol une?

Ar | clear?

MR. MATULE: | understand your
guestion. | think M. Mnervini spoke to that
earlier when he was tal king about it was really a
design function, that the site dictated the design
of the building. | don't know --

MR. GALVIN. | renenber hearing that.

What | am asking the planner is, you
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know, is there a point where we can't --
understand that we couldn't fully conply wth the
zoning, but is there a scale of, you know, 50
percent or a hundred -- in other words, if we
conpletely conply with the zoni ng ordi nance, you
woul dn't be able to -- you woul d have a stick going
up, and you can't live in that stick.

MR. MATULE: Correct.

MR. GALVIN. But could we have |ess
than the percentages, |like 10 percent less or 20
percent |ess, or no, we have to have the ful
percent age because that is what the site dictates?

THE WTNESS: Well, | think it depends
on where you are taking the setbacks from

| f you were trying to set it back from
the northern property line, | think anything
exacer bates the unusual shape because of the severe
angl e of Paterson Avenue.

| f you brought the building back from
the western property line, it is less of an inpact.
You coul d cover less going fromthat direction
because you m ght regularize the building shape a
little bit nore. But | think that has been
attenpted in the design by the architect in terns of

at that western property line, he does extend it to
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the property line to accommobdat e t he parking, but
above that he pulls it in 30 feet fromthat western
property line, so he has --

MR. GALVIN:. So it softens that.

THE WTNESS: -- softens that.

MR. GALVIN. Sure. Ckay. Thank you.

COWM SSONER MURPHY: | have a question
| just want clarity.

So are you considering that terrace on
the fifth floor part of roof coverage?

THE W TNESS: Not roof coverage. They
don't normally have a roof coverage requirenent any
nore, but they have what they have in the zoning
ordi nance, they have sonething called a | ower roof
deck, and it is supposed to be located only on the
rear or side property line area and three feet from
any property line.

| don't know if that really is what
they neant by a | ower roof deck, because it is
really nothing nore than a set-back area for the
fifth floor, so I'"'mnot sure if it really is a
variance or not.

COW SSI ONER MURPHY:  Ri ght .

| just thought you referred to it as

roof coverage, so | was concerned because | think
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the roof is what is on top of that fifth unit.

THE WTNESS: Yeah. The new ordi nance
sort of breaks out upper roof and |ower roof, but I
t hi nk what was intended by the | ower roof, where as,
you know, in some buildings in Hoboken, the first
floor will extend deeper than the second or third
floor and you get a rear yard, and then that first
fl oor m ght act as an outdoor space for the units on
t he second fl oor.

That is what | thought they really had
in mnd when they were describing that, not
necessarily where you m ght have a bal cony or a
recessed floor step backs in the front, but | just
t hought I would address it at any rate.

COW SSI ONER MURPHY:  Okay. Thank you.

COW SSI ONER BRANCI FORTE:  So | have
one or two questions.

This is just a question for M. Kolling
now. | don't want anyone else to answer this
guestion. But point out exactly where the park is
that you are tal king about.

THE WTNESS: The building is -- | just
have to stick where ny finger is --

COVM SSI ONER BRANCI FORTE:  It's just

for M. Kolling now.
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THE WTNESS: -- it's at the corner of
Harrison and Paterson, on the northwest corner of
Harrison and Paterson --

COW SSI ONER BRANCI FORTE:  Just keep --

THE WTNESS: The park is at the
sout hwest -- sout heast corner of Harrison and
Pat er son.

COW SSONER BRANCI FORTE:  Uh- huh.

And then where is the |light rai
station exactly fromthere?

THE WTNESS: The light rail station
i's, you go one block to the west to Marshall Street,
and then you wal k one block to Second Street, and
that is where the light rail station is.

COW SSI ONER BRANCI FORTE: Ckay.

So this is the problemthat | have with
M. Mnervini's pictures from Googl e Earth.

We don't need a traffic engineer
toni ght because it is not required, but | just don't
see those photos representing the true traffic
problemthere, and | amcurious if you think it is
safe to put a retail space there. You nentioned an
ice creamparlor for kids -- for people to go to
after the park.

| nmean, is it really safe to put an ice
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cream parlor there and encourage people to cross
t hose streets?

THE WTNESS: You have to cross the
street. |If you are going anywhere, you have to
cross the street.

So, yeah, the sidewal ks, as M.

M nervini described, they are relatively wde, and
that is where the pedestrians are obviously, but --
and that is where the park was chosen, and |I'm
assunmi ng that that was taken into account when the
park site was chosen.

COW SSI ONER BRANCI FORTE: Ckay.

Got cha.

CHAl RVAN Al BEL: Well, are there
crosswal ks across Paterson and Harrison Street or
stop lights?

THE WTNESS: Fromthe aerial photo
there as shown, there's a painted crosswal k
i ndi cated across Harrison Street.

| am not certain about going across
Pat erson, but that is sonething that can be put in
as a condition of approval.

Typically if there is not a handi capped
ranp or sonething at the corner, the Board's

engi neer will request that to happen. So if that is
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the case, we can then provide painted crosswal ks at
t hat | ocati on.

MR. MATULE: W are going to have to go
to the county al so, and they may have sone i nput,
assumng this is approved.

CHAI RVAN Al BEL: Anyt hing el se, Board
menber s?

MR. GALVIN. Hey, guys, there's traffic
lights at both corners, right?

COW SSI ONER MARSH:  Right. There has
to be.

MR. GALVIN. They're both triangles.

COW SSI ONER BRANCI FORTE:  Dennis, if
you have crossed that street any tine of day, you
know those traffic |lights do nothing.

MR, GALVIN. In Summt when you step
into the crosswal k, all the cars stop

COWM SSI ONER BRANCI FORTE:  No, this
isn'"t California

COWM SSI ONER MURPHY:  You shoul d cone
and spend a week with us.

(Laught er)

MR. MATULE: If you don't | ook, you get
run over.

(Everyone tal king at once.)
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COWM SSI ONER BRANCI FORTE: Wl |, you
can |l augh about it, but in Hoboken you do get run
over, so it is not really that nuch of a |aughing
matter | guess.

M5. BANYRA: | have a question.

CHAl RVAN Al BEL: Go ahead, Eil een

M5. BANYRA: M. Kolling, | heard you
i ndi cated that besides the green roof, the architect
spoke of other green building inprovenents. | don't
remenber hearing any other green building
i nprovenents. Maybe you could either el aborate or
maybe Frank can el aborate on that?

MR. MATULE: Yes. Frank can cone up.
| think he did talk about that already, but we can
have himreiterate them

You are still under oath.

MR. M NERVIN : Yes
FRANK NI NERVI NI, having been duly
sworn previously, testified further as foll ows:

THE WTNESS: | nentioned the water
retention system-- the water retention system the
green roof, the LED lighting, as well as | ow energy
appliances and windows -- | didn't nention w ndows,
but that is what we're going to do.

M5. BANYRA: | nean, | think Energy
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Star requires, maybe it's the building code now, |ow
flow fixtures and everything, so that is pretty
standard. | nean, to nme, that is nothing special.
That's kind of required by the building code, right?

THE WTNESS: Not all of the things
are --

M5. BANYRA: No, not the LEDs, not the
green roof --

THE WTNESS: But it is still sonething
green, as this Board has seen in the past, so | was
speaking to it in reference to what we all know.

M5. BANYRA: (Okay. | just wanted to
make sure that we are clear on that.

Then this goes back to M. Kol ling.
EDWARD KOLLI NG having been previously
sworn, testified further as follows:

M5. BANYRA: M. Kolling, then the
si dewal k wi dt h on Pat erson Road | ooks like up to the
tree, when you're |looking at the pictures on that,
it looks really narrow. You tal ked about using that
as, you know, it is not only going to the park, but
it's also going to the light rail, and it's a
transportation thing.

Two things: There is no | andscapi ng on

there, and then there are trees proposed that nmay or
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may not be approved by the county based on the width
of that sidewal k, because it |ooks |ike the
clearance is going to be naybe -- maybe five feet
right to the building wall.

So | wanted to know if you could speak
to that a little bit, in ternms of the setback of the
bui | di ng, whether that's adequate based on your
testinony going to the light rail, going to the
par k.

Harrison seens appropriate. It is
wi de, but, you know, and I am al so concerned that if
the county doesn't approve the trees along there --

A VO CE: There's two.

M5. BANYRA: -- then that is pretty
much a bl ank sidewal k and no --

THE WTNESS: Well, in that regard,
yes, it wouldn't be | andscaping, but it would
i ncrease the pedestrian way.

| really haven't noticed the detail, if
it isatree pit or if it's --

MR. MNERVINI: No. |It's been required
by the --

MS. BANYRA: County.

MR. MNERVINI: -- county.

W will have nine feet clear. It's a
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12-f oot sidewal k. We'll have nine feet clear.

M5. BANYRA: That is not on the
Paterson -- it says five foot on Paterson on the
plans. | think on Sheet -- maybe Z-4 --

MR. MATULE: Z-3 is showi ng nine feet
to the curb.

M5. BANYRA: | am |l ooking at fromthe
tree pit, five foot four to the tree pit.

MR. MNERVINI: Yes. You are
absolutely right --

MR. MATULE: Frank, if | mght --

MR. MNERVINI: -- |I'msorry about
t hat .

MR. MATULE: -- what ny experience wth
the county has been, because they have a very
specific requirenent, they do the linear
measurenents and tell you how many trees you need.
But if they find that the trees are an issue at that
site, they basically have the applicant nmake a
financial contribution on a per tree basis.

So what | was going to suggest, and |
amthrowing it out as a potential condition, if the
county doesn't approve the trees along there, that
we coul d propose to the county an easenent for

pl anters along that side of the building on the face
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of the buil ding.

Wul d that work, Frank?

M5. BANYRA:  You woul d have to set the
bui | ding back then a little bit, Frank.

MR. MATULE: Well, the county woul dn't
| et you put themon the sidewal k, because they're
only two or three feet w de.

MR. MNERVINI: We would need an extra
traditional 12 inches.

COW SSI ONER BRANCI FORTE: What we are
al ready dealing with narrower -- is that right here?

A VO CE: Seven foot sidewal k.

MR. MNERVINI: [|I'msorry, what?

COW SSI ONER BRANCI FORTE: W are
dealing with a seven foot sidewal k there?

M5. BANYRA: N ne.

MR. M NERVIN : Nine.

M5. BANYRA: Fromthe face of the
building to the curb, the edge of the curb.

MR. M NERVIN : The m ni numrequirenent
is four -- wait -- we don't want that, of course --

M5. BANYRA: Yeah. On this site, this
road in particular, Harrison agreed -- on this road,
as you pointed out, it's really busy, and it's

really, you know, it's the nore dangerous side of
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the -- the whole thing is dangerous, but it's, you
know, it's a busy -- it's really busy, so --

MR. MNERVINI: It is possible that the
county won't allow trees here, but we will try it.

CHAl RVAN Al BEL: Board nenbers?

So, M. Kolling, one quick question.

| understand your argunent that you
need a hundred percent | ot coverage to overcone the
har dshi p because of the uniqueness of the lot, but
do you need the extra ten feet in height to overcone
t he hardshi p?

THE WTNESS: | think the way the
architect described it, is when you have an
unusual Iy shaped buil ding, you can't really design
units that are regular, with those irregularities.

So it makes it nore difficult to fit
the units in, and | think that is why the extra
story was asked for, so that they could get eight
units that are permtted, and also to do those units
of a size that would be, you know, conparable to
other famly-sized units that have been proposed in
ot her devel opnents.

CHAI RVAN Al BEL: So maybe, | don't know
if this is a question for counsel.

Is it a legitimte argunent to say | am



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Edward Kol |'i ng 86

permtted to build to the permtted density and
exceed the height and | ot coverage |limtations to
overcone a hardshi p?

MR. MATULE: Wile M. Kolling was
testifying, the architect was review ng the question
about whether the -- | don't want to say the wong
direction -- but the corner of the building could be
pul | ed back on that one side, where we tal ked about,
where it was only on the ground fl oor, so naybe you
coul d address that, Frank.

MR. MNERVINI : At one point we talked
about how these two spaces are rather difficult, so
nmy thought was if we renove at ground |l evel this
section of structure, we would | ose those two
par ki ng spaces, but we would only have one there
anyway based on our conversati on.

And this area, although it is not green
as part of the taxi cab conmpany, it is open. So
what we do in essence is create an open 20 foot
al l ey between Paterson Avenue and First Street, but
it wll be a viewng corridor.

COW SSI ONER BRANCI FORTE: But then if
that ot to your right there, that you don't own and
you have no control over, the guy decides | am goi ng

to put a building there, we are just going to have
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basically an overhang with two wal | s?

MR. MATULE: No. There is no overhang.

COWM SSI ONER MURPHY:  No over hang.

MR. MNERVINI: This is only on the
first floor. Wen you get to the floors above, our
bui | di ng doesn't go to this |ine.

COW SSI ONER BRANCI FORTE:  Ch, okay.

MR. MNERVINI: And I will use the
second floor plan that will make it easier to
under stand - -

COW SSI ONER BRANCI FORTE:  No, no.

That's fine. | understand what you are sayi ng,
Frank, but still it goes back to the point that, you
know, you say it is going to be an -- you are kind

of selling to us as an open space way there, an
al l eyway that woul d be open space. But that open
space can di sappear on that other | ot because you
can't guarantee us it's going to stay.

MR. MNERVINI: As we had tal ked about
before, on those other lots, the front of the
buil ding woul d be along First Street. [It's 75 feet
deep, so with the thought that there is sone rear
yard there, if that building was ever to be
devel oped, it would be here, that rear yard --

COW SSI ONER BRANCI FORTE:  Yeah. But
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then you're putting -- but then you're kind of, you
know, see, because you are kind of assum ng that the
peopl e that are going to devel op that other property
eventually are going to develop it, you know, in a
certain way.

THE WTNESS: Well, in terns of the
design, as Frank was pointing out, these lots are
substandard com ng this way.

I f they were able to be devel oped with
a row of buildings here, the rear yard woul d be
here, so you would still have adjacency to this.

| f they were devel oped where Harrison
Street is to front, those would conme back, and they
woul d still leave this open, so there's still an
adj acency - -

COWM SSI ONER BRANCI FORTE:  But | think
to nme, we're tal king about a hypotheti cal

THE WTNESS: Well, it is what is
required. [It's not a hypothetical.

COWM SSI ONER BRANCI FORTE:  But t hey
coul d al ways cone to the Zoning Board and ask for a
vari ance.

MR. GALVIN.  Well, we could control
t hat, though

COW SSI ONER BRANCI FORTE:  Yeah. But
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they are kind of putting the onus on the other
owner, saying --

COW SSI ONER MARSH:  Ri ght .

COWM SSI ONER BRANCI FORTE: -- we pushed
you into this corner, and now you're going to have
to ask for a variance.

MR MNERVINI: This is --

COWM SSI ONER MURPHY:  No. They're
comng to us anyway.

VI CE CHAI R GREENE: The ot her option

COW SSIONER DE GRIM Wl |, the
alternative --

COW SSI ONER MC ANUFF:  But what is
really the benefit of having that --

MR. M NERVIN : Less |ot coverage, it
is a pocket yard. Gven this configuration, street,
street, building, if we are to reduce | ot coverage
in any way at the ground level, this would be the
| ogi cal place to do it, considering that this is
open al ready --

MR. GALVIN. Well, tinme out for a
second.

| think the argunent isn't whether or

not it's open -- yeah, here we go. It is noving on
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it's owm --

(Laught er)

-- no. | nmean the argunent is you want
sonme open space. You are not really concerned with
how it is going to fit into that next |ot.

He is tal ki ng about the alleyway, but
really what we are tal king about is can we just get
SONe open space.

s that going to be grass, or what's
that going to be?

THE WTNESS: It certainly could be --

M5. BANYRA: He's going to have to cone
back with a design

MR. GALVIN. No. But | amsaying if
it's green, then you are going to have sone aquifer
recharge, and it has snall benefit in the overal
process. It's better than having a building and a
parking lot --

MS. BANYRA: Can | just nmake a comment
on this?

| think, you know, let me just explain
this to you.

So when you are going to design, and
hypothetically this could be a pocket park, | would

agree wth sone of the testinony here. And because
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you can't -- you are trying to set the pace for the
next devel opnent. The next person coming in, it's
nore than likely they're comng in with variances
because right up front the lots are undersized in
terns of the width and things, so you're trying to
set it up.

You often set up a path, a park, as in
you set the vision in notion, so that when the next
person cones in, here is a pocket park here, |ay
anot her pocket park or sone other space up agai nst
it, so you're giving thema reason.

If we built the wall there, the next
guy comng inis going to say, there's a wall there,
why should | put this little -- by opening it up,
you have given the opportunity to shape that space.
It could be a very interesting little space. It is,
you know, 18 by 22.

It is going to be, you know, |'m going
to say roughly 300 square foot or sonething. It is
going to be -- it could be alittle interesting
little space dependi ng upon how t hey design that, so
you could end up wal king out of the garage into this
little plaza area. It could be a very intimate,
very, you know, cool interstitial space.

So | don't think that that should be
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necessarily -- and it does speak to the idea of
creating additional open space, so | don't want

to -- | amnot arguing for them | am agreeing that
that actually is a benefit in ternms of -- | wouldn't
just negate it and say, just in case sonebody cones
in and puts a wall there.

| think we are going to be able to
control it and when a green space is there, sonebody
is going to then think to open it up and put anot her
green space next to it.

MR. GALVIN. Well, what | was saying
was, they were trying to oversell it. W can't
control that outcone.

It may be logical. W may be setting
that chess play up, but it may or may not work out.

COWM SSI ONER BRANCI FORTE:  Ri ght .
That's what |'m saying --

MR. GALVIN. That's what | am sayi ng.
It's the --

COW SSI ONER BRANCI FORTE: | am not
putting too much weight on that, on the idea that
it's going to stay an open --

MR. GALVIN. |'m saying, stay focused
on the additional -- if you think it's a -- if you

like this project and you think it is a benefit to
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reduce the --

COW SSI ONER BRANCI FORTE:  Foot print .

MR. GALVIN. -- footprint and the
bui | di ng coverage, then the | ot coverage, then it is
sonet hing that we could pick up in the process, and
| think we should try.

CHAl RVAN Al BEL: Ckay. Any nore
guesti ons, Board nenbers?

VI CE CHAI R GREENE: Yes.

Now t hat you reduced the building, what
does that -- visually, what does that |ook |ike?

Are we now | ooking at instead of a bow,
we are now | ooking at a stern?

(Laught er)

MR. MNERVINI: It would be the other
si de.

So here is the bow. You would be
losing this section right here.

VI CE CHAI R GREENE: Ch, okay.

MR. MNERVINI: Wat we could do is, if
there is a fence, we could continue this pier |ine,
so there is sone continuity, but there would be
railing here or a fence of sone sort, and an open
fence that would match the architecture of the

w ndows - -
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VI CE CHAI R GREENE: Then woul d you have
a doorway into the garage fromthere?

MR. MNERVNI: | think so, yeah. That
woul d be the access for the residents to use.

t hi nk that nmakes perfect sense, as well as a one-way
or a locked gate to access it from Paterson.

CHAI RVAN Al BEL: Board nenbers,
pr of essi onal s?

COWM SSI ONER BRANCI FORTE:  Wel |, the
only other thing, too, is that this idea of
famly-friendly, why is this famly-friendly when
it'"s on this island that's surrounded by these busy
streets, that we already agreed, | nean, are
dangerous streets?

| nmean, how can a famly be crossing

the street --

MR MNERVINI: [|'msorry.

My opinion, and of course, | amnot a
pl anner, | aman architect, the city has determ ned

that the park is going to be within very cl ose
proximty, that would help make this
famly-friendly -- nore famly-friendly, pardon ne,
in what we are proposing anyway, in terns of size,
internms of anenities.

So given its location in proximty to
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the park, I think this is a pretty good place for a
famly unit, but it doesn't have to be a famly, as
you nentioned many tines.

THE WTNESS: And it is a residentia
zone. The city has zoned it residential and the
intent of the zone plan is to stabilize and
revitalize the residential aspects of the district.

CHAl RVAN Al BEL: Ckay. Let ne open it

up to the public.

Anybody have questions for M. Kolling?

Pl ease, conme on up

MS. HEALEY: Leah Heal ey, 806 Park.

You tal ked about the fact that the
street trees that may not be approved by the county
for the wdth would then beconme a contribution
I nst ead.

Where does that contribution go?

MR. MATULE: It goes to the county
tree program so they take the noney and use it to
pl ant trees on other county roads.

CHAI RVMAN Al BEL: However, they said
that they agreed to offer the noney to plant

pl anters.

M5. HEALEY: Well, what | was wondering
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MR. GALVIN. Sure. Bob wants to
correct ne.

MR. MATULE: No. What | said was,
just so the record is clear, when we go to the
county, they require a tree, | believe, every 30
feet.

When there are passage issues, they
wai ve the requirenent that you plant them but in
lieu of that, they require that we nake a paynent to
the county. You know, we have to get a bill froma
tree planting guy that says that the trees are $300
a piece or whatever they are to plant, and if it is
six trees, it is $1800.

What | was suggesting is if the county
says we don't want the trees there, we would be nore
than happy as an alternative to ask the county for
an easenent to put two-foot planters along the face
of the building on that street.

They would still have a seven foot w de
si dewal k then, which should be nore than enough.

Now, that obviously is up to the county. | was just
proffering it as an alternative, if the county would
permt it.

MR. GALVIN. R ght. So if the county

does not approve the proposed trees, the applicant
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agreed to offer to install two two-foot planters on
t he sidewal k?

MR. MATULE: Against the face -- on the
face, you know, on the face of the building as
opposed to out at the curb.

M5. HEALEY: Are these two-foot
pl anters that are pervious or inpervious?

MR. MATULE: Well, | guess if they are
full of dirt, and they have plants in them | guess
t hey woul d be pervious.

M5. HEALEY: M. Kolling, | don't know
if you can answer this, but --

THE WTNESS: It would depend on how
t hey were designed, but certainly you could have --
you coul d renove the concrete sidewal k --

MR. GALVIN. Let's stop.

M. Mnervini, I'msorry, | know --

MR. MNERVINI: | was figuring out the
reduction in | ot coverage --

MR. GALVIN. What we are asking is if
the planters woul d count towards inpervious or
pervi ous - -

M5. HEALEY: No, | didn't ask that.

MR. GALVIN: |'msorry.

Go ahead, Leah.
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MS. HEALEY: Street trees are
wel | -known for their amazing ability to uptake flood
wat er, groundwater, everything.

What kind of planter are you going to
put there that could have the sane effect as a

street tree in terns of the ability to uptake water?

MR. MNERVINI: It won't have the sane
effect. It's purely for visual effect.
It wll, however, there will be

concrete beneath, but it wll be pervious. But the
pl antings thenselves won't make nuch of a difference
| think relative to what you're asking.

M5. HEALEY: So, and because | heard
money -- in lieu of noney would go to the county,
whi ch woul d have no benefit to the city, my question
is: Areyou wlling to take whatever trees and
per haps nore than you woul d have planted on the
sidewal k and put theminto this new open space?

MR. M NERVIN : The open space that we
are creating?

MS. HEALEY: Correct.

MR. MNERVINI: It wll be too snmall
for anything nore than one tree. Even that would be
tight. It's a smaller space. I'mcalculating it --

M5. HEALEY: 300 square feet?
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MR. MNERVINI: -- | amcalculating the
square footage now. It's in that range, but you
certainly couldn't have nore than one tree in this
di mensi on.

M5. HEALEY: In 300 square feet?

MR. M NERVINI : Absolutely.

M5. HEALEY: How nuch does one tree
require for square footage?

MR. MNERVINI: You are thinking of it
internms of arelationship fromtree to tree.

If we |l ook at the space, we have
confines on one, two, three, four sides, so a tree
could only go right in the center. You couldn't put
nore than one tree in the center there.

We certainly look at that as sonething
as an interesting | andscapi ng feature.

MR, GALVIN. | would --

THE WTNESS: There are possibilities,
that there is a park going to be --

COWM SSI ONER MARSH: | have four trees
in ny backyard --

THE WTNESS:. -- going to be diagonally
across the street, and that's a contribution to
maybe the | andscaping in the park.

COW SSI ONER MARSH: -- | have four
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trees in a space that's snmaller than that.

MR. MNERVINI: W're not trying to not
put trees in. One is logical here. More than that
woul d probably not be. W can put nore sonewhere
down the block, if so desired. W would happy to,
what ever trees we don't have here, | don't know what
your yard is. | amtelling you that you can't have
nore than one in this confined space.

You've got roofs to deal with. You' ve
got foundation walls on three sides, so | don't know
what your yard is, but we cannot put -- the species
of tree that's required for the street here, nore
than one. It doesn't matter what you have on your
street.

However, understandi ng your point, we
could, if the county didn't want us to put these
trees here, we would happily put them across the
street or anywhere else that we could work with the
city and plant them | would be happy to do that.

M5. BANYRA: You could also, | nean
hypot hetically, if you set the building back two or
three feet, you could probably get it all, right?

MR. M NERVIN : Set the building back?

MS. BANYRA: From -- because if you're

pi nching that road, right, and the tree can't fit
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because it is pinched, if you set the building back
al ong Paterson --

MR. MNERVINI: So what you are
suggesting is this?

M5. BANYRA: \Whatever -- it doesn't
have to be ten feet, but whatever to make it work.
yeah.

Street trees, and besides the fact that
what Ms. Healey stated, was that in terns of the
upt ake, also the visual quality, will add not, as
you probably know well, Frank, to the anenity of a
bui | di ng, because it adds to the visual attraction
of a building, as well the visual attraction of the
street.

So while planters do sone, you know
recharge, I'mgoing to say or take up sone water
the trees have a whole different el enent.

"The New Yorker" had an article |ast
week about street trees on urban areas basically and
the value of street trees in urban areas.

MR. MNERVINI: Even if we were to set
this building back, the county would control what
The street trees are and the species --

M5. BANYRA: Understood, understood.

MR. MNERVINI: -- but | heard what you
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had to say.

M5. BANYRA: | am done.

CHAI RVAN Al BEL: Anybody else in the
public have questions for M. Kolling?

Seei ng none.

VI CE CHAI R GREENE: Seei ng none, | nove
to close public portion for this wtness.

COVW SSI ONER DE GRIM Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. MATULE: Public coment?

CHAI RVAN Al BEL: That's where we are.

Al right. Let ne openit up to the
public for comment.

Anybody in the public wish to coment?

Pl ease cone forward.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. HEALEY: | do.

MR. GALVIN. State your fall nanme for
the record and spell your |ast nane.

M5. HEALEY: Leah Healey, He-a-l-e-y.
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MR. GALVIN. Street address?

M5. HEALEY: 806 Park Avenue.

| don't have a | ot of coment on this
building itself. There was a |ot of testinony, but
| haven't studied the plans.

However, | do feel very strongly about
the street tree issue, and this is a flood prone
area to begin with, and there is a lot of research
out there that indicates that street trees are an
i ncredi bl e resource for uptake of rainwater,
stormnvater, so | would hate to see this get out of
control just because it goes to the county.

And | know that this has happened once
before on WI Il ow Avenue, where this Board said that
the project should go to the Shade Tree Conmm ssi on,
and it was 7th and WIllow, and they never went to
t he Shade Tree Conmm ssion. They went to the county,
and the county kind of ignored the planner's
reconmendat i on.

So | think there needs to be a little
nmore interface with the county, because | don't
think the county is trying to underm ne our
street -- the flavor of our streets, but | don't
think they give it the attention, because what

really they' re concerned about are their roads.
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So I would ask that we not allow this
to default into sonme contribution to the county,
that we wll never see for our street trees, and
that you consider and the applicant consider noving
this building in such a way that the normal street
trees can be provided, not only because of the
upt ake, but because there is a park right across the
street, and | think there is a wonderful bl ending
t hat can happen here between the sidewal k and the
park. And one thing that trees do is create a
pedestrian quality. There's a psychol ogical thing
t hat happens to people that wal k down a street |ined
tree -- a street lined with street trees --

(Laught er)

MR. MATULE: As opposed to the street
lined trees we now have.

If I could just --

MR. GALVIN. | was just going to say
the court reporter wote what you thought, not what
you said, so you're okay.

MR. MATULE: Wi |l e you were speaking,
the architect went back and spoke to the client, and
the client is nore than willing to pull the building
back three feet fromthe sidewalk to try to

accommodate those trees. But, again, | just have to
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reiterate, you know, as kind of a point of |law for
the record, it is a county road. They have the
final say.

We certainly have offered. |If the
county says we can't put the trees there, whatever
was going to go there, we'll be happy to nake a
contribution to the Gty of Hoboken or plant themin
ki nd sonmewhere else, but ultimately that is the
county's call.

MR. GALVIN. You know, if we pull the
bui | di ng back far enough, we would put it on the
property, right?

MR. MATULE: | suppose.

M5. BANYRA: No. You don't --

MR MNERVINI: No --

M5. BANYRA: -- really want to do that
because it's too close to the building, and you
really can't get the canopy and all of the benefits
that you would get when it's along the street.

MR. GALVIN. kay.

M5. BANYRA: So, but by pulling it
back, then you do have an adequate side width. You
have a few other things that could possibly work.

COWM SSI ONER MC ANUFF: Let me just ask

a question then.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

If the building is pulled back, the
county can still say, not approve the trees,
correct?

MR. GALVIN. But they are hoping that
it will be likely that they will be okay with it
with that three extra feet.

COW SSI ONER MC ANUFF:  And if they say
no, what happens then? The buil ding goes back to
the original dinension?

MR. GALVIN: Then we are back to this.
We're back to getting the two-foot planters.

COW SSI ONER MARSH: | didn't ask --
didn't look at the pictures for this particular
t hi ng.

Are there overhead utility wires there?

MR. M NERVINI: There are, running
al ong Pat erson.

COW SSI ONER MARSH:  On that side of
the street?

MR. M NERVIN : Yes

COWM SSI ONER MARSH:  Ugh. . .

MS. HEALEY: May | be allowed to finish
my comment, and then I'll sit down?

MR. MATULE: Sure, |'msorry.

MB. HEALEY: | think it woul d behoove
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this Board to understand what the county's rationale
is for their street tree decisions, because | can
under stand the decisions they mght have with
respect to the roadway.

But when it cones to the sidewal k, |
think we need to be better versed at what goes on at
the county level, so that we can neke deci sions that
don't get overturned or create things that we can't
contr ol

So | think there's a way to do that. |
don't know exactly howit is, but I would certainly
think that the resolution of this Board or sone
communi cation to the county should indicate how
inmportant we think it is for these street trees and
for the purposes they serve the community, rather
than just the county rule, and so that is all
woul d ask.

MR MNERVINI: If | may, can
descri be what we are anendi ng?

CHAI RVAN Al BEL: Pl ease.

MR. GALVIN. Well, | don't think it is
necessary. | nean, | think what we have to do is if
the Board is agreeable to your proposal in the first
pl ace, then | would recommend to the Board that we

want to see want the green area is going to | ook
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i ke and how you are going to propose to fill that
up and how that is going to work and then you would
revise the plans to show the three foot setback.

MR. MNERVINI: So there is no
gquestion, | think given this building design, what
makes sense is to reduce that three feet fromthis
poi nt back.

MR. GALVIN. Don't get nmad at ne
because he is doing it anyway.

CHAI RVAN Al BEL: That's good.

MR. MNERVINI: And I"'mpointing this
out because | don't want to cone back and have you
think that | tried to change things by not changing
it here.

So what our thinking is, we |lose the
three foot on this swatch, even here if we had to,
but although this allows for our entry here, and
keeping it here is just a ranp space, it's not an
actual structure anyway. So this is set back, so
t he thought is the sidewal k woul d increase three
feet fromthis entire swath, as well as this would
be open.

CHAI RVAN AIBEL: Is it pushed back just
on the first floor, or is it the whole building --

MR. M NERVIN : Yes, because once you
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go above, it is set back six feet anyway.

CHAI RVAN Al BEL:  Ckay.

VICE CHAIR GREENE: So would it still
be set back six feet, or would it now be set back
three feet?

MR. M NERVINI: The second floor is not
going to change. The second floor is five feet at
its furthest point, and six feet where the w ndows
are, so then it would just be set back two feet off
of the --

(Everyone tal king at once)

CHAI RVAN AIBEL: It's still six feet --

MR. MNERVINI: -- it's still six feet
fromthe property line. That's not changi ng.

VI CE CHAIR GREENE: Okay. | get it.

MR. MNERVINI: This wall |ocation, we
are not proposing to change.

VI CE CHAI R GREENE: Now, are you going
to i npact your parking spaces?

You have already given up two. Are you
going to | ose anot her one?

MR MNERVINI: | don't think --
think we can gain one here and | ose two here, so the
net will be the sanme anyway.

MR. MARSDEN: You won't gain that one
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because you took three feet off --

MR. MNERVINI: Oh, pardon ne. You're

right.

We would have to add -- I'll see if we
can add a parallel space. | think 12 feet when it
was one --

M5. BANYRA: They're over by four --

COW SSI ONER MURPHY: | was going to
say you don't need to have all of that parking
anyway.

MR. M NERVI NI :  No.

VI CE CHAIR GREENE: Yeah. But the four
that you're | osing includes the handi capped spot.

MR. MNERVINI: This could be
rearranged. We'Il have to do sone redesigning for
sure.

COWM SSI ONER DE GRIM So you are going
to lose three and --

MR. MNERVINI: Yes, that's probably
the reality.

CHAl RVAN Al BEL: Ckay. | think we are
ready to nove on

Thanks.

M5. ONDREJKA: WAit. Are there any

nor e questions?
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CHAI RVMAN AIBEL: No. Tinme for public
comment .

MR. GALVIN. Well, you can ask a
questi on.

M5. ONDREJKA: | wanted to question --

MR. GALVIN. Cone on up. We'Ill put you
under oath, and you can ask a question.

Rai se your right hand, Mary.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. ONDREJKA: | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

M5. ONDREJKA: As al ways, Mary, | ast
name, On-d-r-e-j-k-a. 159 9th Street.

MR. GALVIN. Thank you.

M5. ONDREJKA: | believe -- can | ask a
gquesti on?

MR. GALVIN  Yeah.

M5. ONDREJKA: | believe you said or
soneone said you didn't need a traffic study for
t hi s?

MR. MNERVINI: O ne, are you asking

t he question?
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M5. ONDREJKA:  Well, who woul d answer
t hat question?

MR. GALVIN. Well, no. There was no
traffic study needed in this case.

M5. ONDREJKA: (Ckay. There was not one
necessary.

s that what | heard correctly?

MR. MNERVINI: M. Kolling had
mentioned that --

MR. GALVIN. M. Marsden -- tinme out.

M. Marsden, should we have had a
traffic study in this case?

MR. MARSDEN: No, it's not --

MR. GALVIN. Wy not?

M5. ONDREJKA: Wiy not is ny question.

MR. MARSDEN: The nunber of vehicles
inside required for parking doesn't mandate that. |
believe it is 50 vehicles.

MR. GALVIN. So it's quite a |ot
vehi cl es before we need the --

MR. MARSDEN: Yeah. The snaller
devel opnents don't require parking studies under a
certain threshol d.

M5. ONDREJKA: But it is located in an

extraordinarily dense area, and once this plan taken
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into account that they are reconfiguring Cbserver
H ghway - -

MR. GALVIN: Well, no. You asked the
question of why we didn't require it, and what we
are saying is that ordinance doesn't require it in a
smal | er property.

| understand your rationale about it's
a busy location. W understand that.

M5. ONDREJKA: Aren't the cars going to
be backing out into Paterson?

MS. BANYRA: No.

MR. GALVIN. That would be up to them
to answer that question.

M5. ONDREJKA: \Where are they going to
be backi ng out?

MR. MATULE: The cars wll not be
backi ng out anywhere.

They will be pulling out --

M5. ONDREJKA: O pulling out?

MR. MATULE: -- headfirst onto Harrison
Street --

M5. ONDREJKA: Okay. They'll be
pul I'i ng out.

MR. MATULE: -- headfirst onto Harrison

Street. That is one of the reasons why we have to
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have the 20 foot backup aisles in the garage, so the
cars can back up and then pull out headfirst rather
t han back out. The Board will not allow cars to
back out, in my experience, and we are not on

Qobserver H ghway.

M5. ONDREJKA: | know you are not on
Qobserver H ghway, but Oobserver H ghway runs -- part
of it wll go right into Paterson Plank. | have
seen the maps. It is a hellish area.

My -- ny comment is: | walk down there

because | usually go down to The Gallery over there.
It is a horrendously busy, dangerous spot. | can't
even imagi ne that they are going to put this
bui I di ng, which right now stands a one-story, |
under st and.

This is just -- this has really gone
insane. | amat a loss for words. It is the nost
dangerous area, in ny opinion.

| had to run across those streets nmany
tinmes, so | don't get hit, and I am a grownup.
mean, | can only inmagi ne when the park goes there
because once bserver H ghway is narrowed down to
one lane going in either direction, people are going
totry to feed off in all directions trying to get

away fromthat ness. |It's going to -- just you
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wait. You wait.

COW SSI ONER BRANCI FORTE:  But al ong
that |ine, though, how many spaces are you providing
ri ght now, and how nany do you need?

MR. MATULE: W originally -- the
original proposal | believe was, and, Frank, correct
me if | amwong, we originally proposed 12 spaces,
and we actually needed, | believe, three for the
commercial and five for the residential, so we
needed ei ght, correct --

COW SSI ONER BRANCI FORTE: And now how
many - -

MR. MATULE: -- and we are proposing
12, and | think we are now down to approxi mately
nine, so nmaybe we are one over.

COW SSI ONER BRANCI FORTE:  Ckay.

CHAI RVAN Al BEL: Ckay. Let's keep
novi ng.

Comments fromthe public.

Last chance.

VI CE CHAI R GREENE: Seei ng no one, |
nove to cl ose public portion.

COW SSI ONER MC ANUFF:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
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CHAI RVAN Al BEL: Ckay. Board nenbers,
time -- oh, I"'msorry, M. Mitule. M apologies.

MR. MATULE: Just very briefly, |
appreciate the conmments fromthe public, but let's
bear in mnd we are in a residential zone. W are
within the perm ssible density.

We are now going to be one over by the
parking. | think esthetically, it is going to be a
much better look for this corner. It is a gateway
to the city.

| think, as usual, M. Mnervini has
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come up with a very creative design. As a matter of

fact, | think right now the property has a couple of

curb cuts onit, so now w are only going to have
one 12-foot curb cut, and, you know, there is no
appreci abl e negative i npact.

You know, obviously, there would be
less inpact if it was a vacant lot, but we're
putting a building pretty much within the density
paraneters there. The height is really esthetic.
It is 12 foot floor-to-floor heights rather than
ten, and | think perhaps because it is on a kind of
conpact site, it nmakes nore sense to have a taller

buil ding esthetically, and wth the nodifications
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the applicant has agreed to, | suggest it is an
excel lent project, and | would ask that you approve
it.

CHAI RMAN Al BEL: Thanks, M. Matul e.

Ckay. Board nenbers?

MR. MARSDEN: Can | just -- one quick
statenent, okay?

Due to the fact that you have three
crosswal ks at Harrison's intersection, | don't
believe it is a dangerous intersection. | believe
it is signalized, and it has crosswal ks, and because
the public indicated that it was dangerous and it's
unsafe, and in ny opinion, it is not.

CHAI RVAN Al BEL: Thanks, Jeff.

Ckay. Board nenbers, anybody want to
kick off?

COW SSI ONER COHEN:  Well, | want to
start with the fact that it is currently being used
in away that is not suitable for the zone. | nean,
it is a quasi-industrial comercial use in an R 3
zone.

This is going to be an attractive
building. It is a block away fromthe Sky C ub
which is a major residential devel opnent | think.

This is an area that has been considered by the
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governing body at various tinmes as a possible park
space, and the conclusion was to keep it
residential, so this project is consistent with the
what the governing body would like it to be.

In terns of the nunber of dwellings, in
ternms of, you know -- and | think it is conpatible
with the heights of the neighboring properties. You
have a six-story building across the street. The
Sky Club is obviously two 17-story towers bl ocked in
t he other direction.

| think that there has been sone
significant additional green spaces that have been
created here. | wasn't really expecting that in
this application, just because there really isn't
any green space on this entire block. It is pretty
much paved over, parking lots and inappropriate
commercial uses in a R3 zone, so | think that we
are getting something that is frankly better than
what | expected, you know, fromthis application in
ternms of having a potential greenway for future
devel opnent s.

| think that by having the building be
pul | ed back off the ot Iine the way it has been
of fered, which is not consistent with the way

Pat erson Avenue is, nost of the properties on
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Pat erson Avenue are built at the lot line to allow
for an increased chance of having county street
trees on the block is a significant benefit.

Looking at the pictures fromthe Google
Maps above shots of Paterson Avenue, on the other
side of the street, there are trees, but there are
no street trees on this side of the block, so you
woul d have, you know, matching trees on both sides,
whi ch woul d be a hel pful part of the corridor, which
is a fairly unfriendly busy corridor.

So | think that it is a chance to
significantly green and i nprove the project, so |
mean, | guess we can talk in detail later, but |
think the offer to pull back the three feet on the
Pat erson side, the offer to pull back the two
par ki ng spots off the northern end of the | ot and
maeke it into a green space, if they would present
and design for us with an extensive green roof is
going to be a significant inprovenent to an area
that is terribly prone to flood, so | think that the
advant ages out wei gh the di sadvantages, and | think
it is a good project.

CHAI RVAN Al BEL:  Anybody el se?

M. G eene?

VI CE CHAI R GREENE: Depiste the
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description of all of the green elenents, | note
that there was no conversation as to any LEED
certification. | assunme that was intentional. |
don't know that it nakes a difference whether or not
it's LEED certification

| would ask that, do we know if this is
going to be a rental building or an ownership
bui | di ng?

MR. MATULE: | am assum ng owner ship,
but obviously sonetinmes the market dictates that.

VI CE CHAIR GREENE: Since there's going
to be sone outdoor space, | would ask that the
storage on that outdoor space would be prohibited to
the best of one's ability to prohibit it, clearly
because nost of themw ||l be visible fromthe
street.

COW SSI ONER BRANCI FORTE: It is true.
| nean, in the past --

MR. MATULE: W have no objection to
t hat concept.

VICE CHAIR GREENE: | recognize that it
may be sonet hing that you can't absolutely control
but at |east sonething that --

COW SSI ONER COHEN: Condo associ ation

byl aws or sonething Iike that.
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VI CE CHAIR GREENE: Right.

MR. MATULE: | think, you know, sone
| anguage could be put in the condo byl aws that say
that that common area has to be naintained as an
open space --

VICE CHAIR GREENE: No. |'m not
tal ki ng about the common area. |'mtal king about
t he individual balconies. The individual outdoor
spaces.

MR. MATULE: Oh, oh, oh, okay, yes,
sure.

COW SSI ONER COHEN: No storage areas.

MR. MATULE: You can't hang your coat
on the bal cony --

CHAIl RVAN AIBEL: No laundry --

(Everyone tal king at once.)

COW SSI ONER BRANCI FORTE: No bi cycl es

on the bal conies and --
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VI CE CHAI R GREENE: Yeah. | don't want

people to put, you know --

COW SSI ONER MC ANUFF: W have that in

nmy bui | di ng.

MR. MATULE: My client also said he is

al so nore than happy to agree to have the buil ding

LEED certified. He is going to have enough green
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features in it todoit, soif you want that as a
condition --

VI CE CHAIR GREENE: And then you m ght
just want that froma marketing standpoint, | don't
know, because the descriptions very nmuch appear that
you get 80 points just for being three blocks from
the light rail station

CHAI RVAN Al BEL: But | think the offer
you just made was that the little pocket park would
be open space.

MR. MATULE: Right. | thought they
meant storing things in the pocket park as opposed
to the balcony. | m sunderstood.

COWM SSI ONER BRANCI FORTE:  But the
green space woul d be for the exclusive use of the
residents?

MR. MATULE: Yes.

COW SSI ONER BRANCI FORTE:  Ckay.

(Board nmenbers confer)

CHAI RVAN Al BEL: Ckay. O her Board
menber s?

COW SSI ONER BRANCI FORTE: Wl |, Jeff,
with all due respect to what you are sayi ng about
t he design of the crosswal ks and traffic |ights,

you know, from an engi neering standpoint it is
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great. They have all the traffic lights in the
wor | d.

| was out there just a few weeks ago on
a Friday afternoon and visited a friend down there,
and | was petrified when | crossed that street at
4:30 in the afternoon. | was really petrified.
Nobody was stopping. Nobody cared that | was
crossing the street. People could care less that |
was crossing the street. They just wanted to get
honme at rush hour

And to say that this is going to be a
famly-friendly building, and the thought of nons
crossing that street with baby carriages, | can't
even -- honestly, | can't inmagine a nomtrying to
cross the street with a dog or a baby carriage. No
| just can't see that happening.

And we are tal king about, okay, he has
aright to go wwth eight units, but, you know, do
the eight units have to be this big?

| mean, can't sone of them be
one-bedroomunits, and the rest be two-bedroom
units, that will maybe shy people away from bringi ng
their famlies into that building?

| nmean, not every building in town has

to be famly-friendly, and the idea that, well, we
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need the fifth story to get the units --

MR. MATULE: That's not a correct
statement. W are four over one.

COW SSI ONER BRANCI FORTE:  Wel |, four
over one. So you have four residential units over
one unit -- story of parking, so technically it is
not a five-story building is what you're sayi ng.

MR. MATULE: The additional height that
we are asking for is dictated by the fact that we
have 12 foot floor-to-floor heights rather than two
foot -- 10 foot floor-to-floor heights. It's really
an esthetic thing to have a taller building, because
it's such a stubby lot. [It's got nothing to do with
increasing the density or making the units bigger.

COW S| SONER BRANCI FORTE:  Wel I, if
it's esthetics, you know, then we can debate
esthetics all night back and forth. [It's a small
lot. You need a taller building. | don't know if
that's necessary --

MR. GALVIN. I'msorry. | didn't
nmean - -

COW SSI ONER BRANCI FORTE: -- we can go
back and forth on it all night.

MR. GALVIN. -- I'mlate. You

shoul dn't be --
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MR. MATULE: | apol ogi ze.

MR. GALVIN. Okay. Thank you.

MR. MATULE: | just wanted the record
to be clear.

MR. GALVIN. | was witing a condition
and | ost track.

COWM SSI ONER BRANCI FORTE:  So that is
what | have to say about it.

| mean, | appreciate the fact that
you're cutting the building back a few feet back on
that one side of the street, and you have given us
t hat green space, which wll be wonderful for people
with dogs to keep themoff the sidewal ks. But
besides that, | just can't see putting three-bedroom
units that are going to attract famlies to this
bui I ding on such a dangerous corner.

Thanks.

CHAI RVAN Al BEL: Anyone el se wish to
comment ?

COW SSI ONER MC ANUFF:  Yes.

For the project, | think it is a smart
design on a very difficult site, and it's certainly
an i nprovenent over what currently exists there, and
it adds sone retail space to the area, and | think

the way the building is designed with the setbacks
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on each floor mtigates the inpact of the height.

As far as the traffic issue there and
t he pedestrians and what not, maybe the increase in
pedestrians in the area and famlies in the area
will help alleviate sone of the traffic problens. |
don't know. You know, if you bring nore people into
the area, it will affect the vehicles.

That is it.

| am behind the project.

CHAI RVAN Al BEL: Anyone el se?

Ms. Marsh?

COW SSI ONER MARSH: | nean, there are
certainly good things about the project, which
don't have to list. Everybody else did. Everybody
else listed it -- well, 1I'll doit. The retai
space, you know, pulling it back on Paterson Pl ank
Road is wonderful and all of that.

But ny problemhere is that we are
creating a tree lined street on Paterson Avenue.
You know, | have driven down Paterson Avenue a | ot,
and | can't say |'ve ever actually seen anybody
strolling down Paterson Avenue. It is a very
unpl easant street to stroll down. [It's busy. There
are trucks with diesel engines, and it sort of

doesn't matter how wi de the sidewal k is. | would
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wal k around the building, which is where this
bui | di ng becones a 50-foot wall.

So you are wal king down First Street,
which is a pedestrian street pretty nmuch all the way
up and down, and that is the one that is going to
have the wall on it, and I'mfeeling a little torn
about this.

| know it's an undersized -- | know
it's an awkward |l ot, but those are really big
apartnments. Those apartnents are the size of, you
know, big -- not big houses, but serious houses.

COW SSI ONER BRANCI FORTE:  Carol, it is
kind of funny that you nentioned that, because | was
t hi nki ng about a few years ago we had the Manhattan
Ford Project that came to us. This is back in 1990
probably, and they were asking to expand their use
there, which would have brought nore trucks into the
area, so it's funny that you nentioned that, because
| was thinking, you know, the truck traffic in that
area has actually gone up because of approvals we
have given in the past.

So we're kind of |like on one side of
the street, we're saying, okay, go nore industrial,
and on the other side of the street, we are saying,

no, go nore residential, and the two don't m x at
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this corner.

VI CE CHAI R GREENE: Wl |, because t hat
is industrial and this is residential --

(Laught er)

COW SSI ONER BRANCI FORTE: | know, but,

you know, frankly, in my opinion --

VICE CHAIR GREENE: -- just for the
record.

COWM SSI ONER BRANCI FORTE:  -- | know it
is. | knowit's an R-3 versus across the street an
-1 --

COWM SSI ONER MURPHY: Wi ch then, you
know, begs the question. This is what -- | nean, if

we want this area to be residential supposedly, how
el se do you do it?

You know, | nean --

COW SSI ONER BRANCI FORTE: Vel I, we
don't necessarily want it to be residential because
it says it could be anything. It could be a house
of worship or public retail business. | nean, it
doesn't have to be residential.

COWM SSI ONER MC ANUFF: Wl |, how many
famlies would a house of worship bring to the area
t hen?

COW SSI ONER BRANCI FORTE:  No. |
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mean - -

COW SSI ONER COHEN: Do you want the
famlies to walk to the church?

(Laughter and everyone tal king at once)

COVM SSI ONER BRANCI FORTE:  No. My
point is that there are other uses -- ny point is
there are other uses approved for this zone, not
just residential, so it doesn't just have to be
residential .

COWMWM SSI ONER COHEN:  It's a permtted
use.

COW SSI ONER BRANCI FORTE: It is. |
agree with you. | agree, it is.

COW SSI ONER MURPHY:  Ri ght .

Permtted, but maybe not the best
choice is what you are sayi ng.

COWM SSI ONER BRANCI FORTE:  No. Wat
you' re saying, do we want this to be residential --

COW SSI ONER MURPHY:  Ri ght .

COW SSI ONER BRANCI FORTE:  -- and t hat
is a good question, do we want this to be
residential --

COW SSI ONER MARSH:  Well, but it is a
permtted use, and that is not under consideration.

and - -
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COWM SSI ONER BRANCI FORTE:  Ri ght .

COW SSI ONER MARSH:  -- | don't know
what else to say. | amstill thinking.

CHAI RMAN Al BEL: Anybody el se, Board
menber s?

| amon the fence as well, but it is a
permtted use, so | amnot planning to look at this
as a zone change. | don't take that position very
of ten.

So consistent with ny viewon life, it
is an R-3. The Council has spoken, and this
devel oper is allowed to build a residential
buil ding. The question is whether we are going to
give it to himw th the package of variances that he
has request ed.

| have trouble with the height. | have
trouble with the | ot coverage or buil ding coverage.
They have mtigated the building coverage issue |
think in a healthy way.

| amstill on the fence with the
hei ght, but on balance, | amseeing this as a nore
positive than a negative project.

|"msorry. Go ahead.

COW SSI ONER MARSH:  What is the | ot

coverage in the end?
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CHAI RVAN Al BEL: Do you have that, M.
M nervini, |ot coverage?

MR. MNERVINI: | haven't cal cul ated
it, but I can tell you, if you give me a m nute, but
we are losing nore than -- hang on -- 530 square
feet, which is just the back space. | haven't
cal cul ated the three foot swath, because
m st akenly thought that --

(Al Board nenbers tal king at once)

MR. GALVIN. | want us to |ook at the
pl an, the revised plan.

MR. MNERVINI: -- but | can calculate
it, if you could give ne a couple of m nutes.

VICE CHAIR GREENE: W actually have to
know t he coverage, right, because we are granting a
vari ance.

MR. GALVIN.  Yes, we do.

(Pause in proceedi ngs whil e Board
menbers confer)

MR. GALVIN: Hey, guys?

(Board nenbers continue to confer)

COW SSI ONER MARSH: |' m sorry.

MR. M NERVIN : Quick calculation, we'd
be going fromthe 99 percent | ot coverage to 86

percent | ot coverage on that ground floor with the
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COW SSI ONER MURPHY: | think | would
be happier if we could get that reduction down a
little bit.

COW SSI ONER MARSH:  Me, too.

COW SSI ONER BRANCI FORTE:  Down to 86
you nmean or from 86 down further?

COW SSI ONER MURPHY: From 86 down a
l[ittle bit further.

| mean, you know, the garage is going
to have to be reconfigured. |Is there a way we can
kind of |ike shrink everything a tiny bit?

You know, | nean, maybe that
building -- the Iine where they -- you know, it is
conveni ent right now, nmaybe that could be down a
little bit nore. | don't know. |'mdefinitely not
an architect.

VI CE CHAI R GREENE: Wiat do you
actually gain by doing that?

COW SSI ONER BRANCI FORTE: A smal | er
footprint.

COW SSI ONER MC ANUFF:  What is the
nunber that people would be confortable with?

COW SSI ONER MARSH:  Here's what |'m

thinking. If we are claimng that that's the

132
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backyard, and we are trying to set this up to where
there was sone | ogic by which you are setting up the
| ot next door, then you are also saying that that is
t he backyard for the | ot next door.

So what you are saying is that the
bui | ding essentially is going to be the depth of
this buil ding.

COWM SSI ONER MURPHY: I f they use this
Harrison as the front.

COW SSI ONER MARSH:  Ri ght .

COW SSI ONER MC ANUFF:  That's not set
in stone that they could do that.

COWMWM SSI ONER DE GRIM That's assum ng
that the building behind that wall is ever going to
go away. | nean, there is a building there now up
agai nst the wall.

COW SSI ONER MARSH:  Yeah - -

COW SSI ONER COHEN:  But the ot her
problemis that, | nmean, the way --

COW SSI ONER MARSH:  -- which is a
nonconform ng use by the way. They coul d never nake
it bigger, and sone day it is going to go away.

Go ahead. |I'msorry.

COWM SSI ONER COHEN:  -- the way that

this was presented by the architect is that this is
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the way that with the design of the building that's
been presented to us, that it makes | ogical sense,
because they were | osing those parking spots in the
back anyway, and that they were drawing the |ine
across, which is consistent with where the line
breaks in the building currently.

So, | nmean, | feel like, you know, we
shoul dn't be redesigning the entire building to try
and find an additional few feet or an additional
percentage or two. | think that we should vote on
what they are offering, you know, and if people |like
it, great. If they don't, they don't.

But I think if we are trying to fight
over a percentage or two additional, | think we
could be doing this all night.

COWM SSI ONER MARSH:  Right. But you
al so just said what the Council passed, and what the
Counci| passed was 60 percent |ot coverage, so --
and we are saying, okay, well, maybe that really
means 86, which is kind of a big difference, and it
al so says --

COW SSI ONER COHEN: Wl |, that is why
they are seeking a variance.

COW SSI ONER MARSH:  -- | know - -

COW SSI ONER COHEN:  Yeah.
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COW SI SONER MARSH:  -- it also sets up
the | ot next door to have 60 percent be really
awkward any place you do it. So we are pretty
much -- and I'mlooking at this lot, and this is an
awkward block. | get it. | amwaiting for sonebody
to convince nme. So far | am not convinced, you
know, it's --

COW SSI ONER COHEN: Ri ght .

| amlooking at a lot that is a hundred
percent | ot coverage pretty nmuch throughout the
entire block. | nean, the fact that we pulled this
back from99 to 86 is actually a major inprovenent
over what is there now

COW SSI ONER MARSH: Wl |, what is
there now was a preexisting use. It was changed to
residential. That was not a residential use. |It's
changed to residential --

COW SSI ONER COHEN:  That is true.

COW SSI ONER MARSH: -- and residenti al
uses cone with 60 percent | ot coverage, so we are
not cutting it back to 86. W are increasing it to
86 from 60 percent.

So the question is: Wuld you
increase -- would you allow theman increase in | ot

coverage to 86 percent in order to accomnmodate what,
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anot her -- a bigger unit?
| s that what we're accommodati ng here?
COWM SSI ONER MC ANUFF:  You are talking

about the other site?

COWM SSI ONER MARSH:  No. |I'mtal king
about this site. | nmean --

COW SSI ONER MC ANUFF: | think --

COW SSI ONER MARSH:  -- this site is

permtted 60 percent, so we are allowing themto
i ncrease that coverage to 86 in exchange for?

COW SSI ONER MC ANUFF:  -- right -- |
think if it were a rectangular site or a square
site, I would go with the 60 percent.

| just think the difficulty in the
site, you have to give them sone | eeway.

COW SSI ONER MARSH: So how | ong - -

MR. GALVIN. Let nme do this, if I mght
just interject.

M. Matule, and, M. Mnervini, are we,
you know, you told us it is 86 percent. W have a
drawi ng. W obvi ously have sone Board nenbers that
are expressing concern.

MR. MATULE: Cxay.

M. Mnervini, why don't you just say

this on the record?
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M. Mnervini?

MR. MNERVINI: Pardon ne. |'Ill use
the floor plan.

The nunber 86 percent canme because we
reduced that ground floor, and | aligned it with the
opening that was there already. It was one of those
lots, so it nmade |ogical sense to ne.

|f 86 percent is not palatable, | heard
what we can do is reduce the ground floor to be this
sanme shape. So what you woul d have instead of this,
as | nentioned before, you would have this
addi ti onal space, too. It is probably --

COW SSI ONER COHEN:  On the first
floor?

MR. MNERVINI: On that first floor, so
the back of the building would align all of the way
because you woul d have a bigger garden. | would
have to calculate it, but it's probably an
additional -- well, we know the answer. It would be
75 percent. The answer in |ot coverage woul d be the
sane as the floor above.

COWM SSI ONER BRANCI FORTE:  And t he
par ki ng spaces, you would still have enough?

MR. MNERVINI: W w Il have enough

W will certainly | ose spaces, but we w il have
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enough to park, yes.

COW SSI ONER COHEN:  So it is 75
percent ?

MR. GALVIN  Yeah.

COWM SSI ONER BRANCI FORTE:  (One think |
didn't bring upis --

(Comm ssi oner Marsh and Conm ssi oner
Mur phy tal king at the sane tine.)

COW SSI ONER BRANCI FORTE:  -- wel |,
"1l let these guys talk --

(Laught er)

COW SSI ONER MURPHY:  Two trees --

COWM SSI ONER BRANCI FORTE: -- one thing
that | didn't bring up so nmuch on this project, but
| see it in sone other projects, it kind of is
irking ne nowis when we have too many parki ng
spaces, nore parking spaces than are necessary, and
sonme people would say, "Wll, that is great. W are
getting cars off the street.”

But ny theory is we are putting nore
cars on the street by allowng nore cars into the
city. So if I was going to ever allow an extra
par ki ng space, this is not the place | would do it
on that corner with that kind of traffic

CHAI RVAN AIBEL: But | think they are
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down to what is --

COW SSI ONER BRANCI FORTE: Wl |, now,
they may be down to eight with this extra --

CHAI RVAN Al BEL:  Yes.

MR. MNERVINI: W are |losing an
addi ti onal space --

COW SSI ONER BRANCI FORTE: -- yeah, so
| nmean, that is a positive for me actually | osing
t he additional parking space.

MR. GALVIN. Al right. Thank you.

| asked for your help. You gave it to

Thank you.

Are there any other deliberative
comments that need to be nade?

COWM SSI ONER BRANCI FORTE:  Wel |, the
only other coment |'d say, you know, Owen, what you
were saying before, it does make a | ot of sense.
They are on an odd-shaped |ot, and they shoul d be
gi ven sone | eenay.

But they could honestly cut back the
footprint by just making the units smaller and going
fromthree three-bedroomunits down to maybe two
t hree-bedroomunits, and adding in snmaller units

versus having all of these big units, so | nean,
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that is one way to cut down the footprint and stil
all ow themthe eight units they're all owed.

COW SSI ONER MC ANUFF:  Was there a
breakdown of units on there?

COW SSI ONER BRANCI FORTE:  Yeah, on the
first page. | think it's --

VICE CHAIR GREENE: Well, at the end of
the day, you will have conpletely redesigned the
buil ding --

COW SSI ONER BRANCI FORTE: | know.

Vell --

VICE CHAIR GREENE: -- and they cane
here with an application, and | think we should vote
on the application

CHAI RVAN AIBEL: |'min agreenent --

COW SSI ONER MURPHY: | think that nost
of us are kind of, you know, just cut off part of
t he garage --

CHAl RVAN Al BEL: -- well, okay.

| agree it is tinme to vote on the
proposal that is before us.

M. Matul e?

Bob?

MR. MATULE: Pardon?

CHAI RVAN AIBEL: | amtrying to get it
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to a vote.

MR. MATULE: " m sorry.

CHAI RVAN AIBEL: | think we should vote
on the proposal before us. There has been an offer
now to reduce the building coverage to 75 percent --

MR. MATULE: 75 percent on the ground
floor.

CHAI RMAN Al BEL: -- on the ground
floor.

It is going to provide an extra open
space in the back

| guess on bal ance, |ooking at the
| egal standards, | believe that this is probably an
appropri ate use of our variance power, so | would
like to see a notion, and let's get to a vote and
it's just up or down.

VI CE CHAIR GREENE: Can we hear the
condi ti ons?

CHAI RMAN Al BEL: Counsel, do you have
condi ti ons?

MR. GALVIN. Yes. | have one.

The applicant is to obtain Gty Counci
approval of all encroachnents into the city
right-of-way and nust do so before the first

certificate of zoning.
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2: The plan is to be revised to show a
pocket park at the north end, and the building --
that is not really a pocket park, is it?

It's a --

COW SSI ONER MC ANUFF:  Private
backyar d?

VICE CHAIR GREENE: Just call it open
space.

CHAI RVMAN AIBEL: It's a rear yard

COW SSI ONER MC ANUFF:  Private space.

COW SSI ONER MURPHY:  Si de yard.

MR. GALVIN. Let ne say this: \What |
think that they need to do is | think that they need
to show us the revised plan and how they are going
to | andscape that rear yard, because | think that is
essential to your decision, not just that it is open
space, but that it is |andscaped.

Do you disagree with ne?

MS. BANYRA: You nean prior to
menori al i zati on?

MR. GALVIN. Yes. That's what | was
thinking. That it would be reviewed and approved by
the Board at the tine of menorialization.

MR. MATULE: Fine.

MR. GALVIN. So you show the buil ding
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pul | ed back, and you conme up with a |ogical plan.
Maybe now you can find two trees out there and the
pl an that you're going to create.

3: The storage on the outdoor bal cony
is to be prohibited. It nust be inposed by a deed
restriction or included within the condom ni um
gover ni ng docunents, which are to be recorded prior
to the issuance of the first certificate of zoning.
The docunent of choice to be provided to the Board's

Attorney for his review and approval prior to being

recor ded

Ckay?

VI CE CHAIR GREENE: There was al so, M.
M nervini, in response to sonebody's question was

taki ng about a | arger detention facility.

COW SSI ONER COHEN:  Ri ght, water
retention.

VICE CHAIR GREENE: | nean, | am not
sure we know the size of the one that was on the
pl ans, but he offered a |arger --

MR. GALVIN. Can you do that at the
time of nmenorialization also without nme addi ng that
as a condition?

MR. MNERVINI: Yes. W can provide

civil engineering cal cul ati ons show ng what is
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required by NHSA. |I'mthinking in the tw tine
range, double it, depending on how our foundation
allows --

COW SSI ONER BRANCI FORTE: | nean,
obviously, we would all love to see the biggest
detention system avail abl e gi ven the size of your
footprint, so as big as you can go --

MR. M NERVIN : Yes

MR. MATULE: That is the plan.

MR. MNERVINI: Yes, | agree. That is
what we will do, and I will provide those
cal cul ati ons.

MR. GALVIN. | also have: The building
is to obtain LEED certification.

Then the last thing is kind of |ike, |
am not sure.

| have: |If the county does not approve
the proposed tree, | think the concern here is that,
great, the county gets noney for the trees, but |
think we would like to see the trees get planted
sonmewhere el se in Hoboken, if that's possible.

How do you feel about that?

MR. MATULE: Yeah. Wat | was goi ng
to suggest is: W have no objections to a condition

t hat says whatever -- if the county nmakes us renove
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however many trees, we will make the contribution in
kind to the Gty of Hoboken or plant trees where
they direct us to plant for an equal nunber of
trees.

So if the county says take away four
trees, we wll give the city four trees because --

MR. GALVIN. kay --

MR. MATULE: -- if we gave the county
four trees --

MR. GALVIN: -- what | have is to nake
a contribution to the Hoboken Shade Tree Comm ssion
to plant a mninmumof blank trees or to plant
what ever trees are prohibited.

CHAl RVAN Al BEL: Anyt hing el se?

Are we okay?

| think we are at the point of having a
not i on.

Does anybody want to --

MR. MARSDEN: To repeat, they're going
to set the building back three feet --

M5. BANYRA: Redesign the building. He
al ready put it down.

MR. MARSDEN: Ch, okay.

MR. GALVIN. | don't know that | put

that down, but | said it out |oud --
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MR. MATULE: Yes.

MR. GALVIN. =-- so that's what we're
| ooking for. W're looking for three feet al ong
Paterson. W are |looking for like a | andscaped pl an
in that rear yard that brings the property to 75
percent, and we are | ooking for the drainage
cal cul ati ons.

Those are three things we need to have

at the time of nmenorialization about a nonth from

NOW.
MR. MATULE: Cxay.
CHAl RVAN Al BEL: Do | have a notion?
COW SSI ONER COHEN:  Motion to
approve --

CHAI RVAN AI BEL: Wth the conditions.
COW SSI ONER COHEN:  -- with the
condi tions as indicated by counsel.
VICE CHAIR GREENE: |'I| second it.
M5. CARCONE: Ckay. Comm ssioner
G eene?
VI CE CHAI R GREENE: Yes.
M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.
M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.
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M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COWM SSI ONER BRANCI FORTE: |'mgoing to
say no.

M5. CARCONE: Conmi ssioner MAnuff?

COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Conmi ssioner Al bel ?

CHAI RVAN Al BEL:  Yes.

Thanks, everybody, for waiting.

| guess we are going to take a
ten-mnute break, and we will proceed with 302
Gar den

(Recess taken)

(The matter concl uded)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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(Comm ssi oner De G'i mexcused.)

CHAl RVAN Al BEL: Ckay. W are back on
t he record.

MR. GALVIN. Cone on, let's go.

CHAI RVAN Al BEL: Thank you, everyone.
Thanks, everybody.

(Laught er)

We are at 302 Garden Street now.

Good eveni ng.

MR. MATULE: Good evening, M.

Chai rman, and Board nenbers

Robert Matul e, appearing on behal f of
t he applicant.

If I could, I would just like to kind
of make some opening remarks and give the Board a
sense of the procedural background of what is going
on, because this is kind of a conplicated series of
appl i cations.

W originally filed -- well, I wll
take two steps back.

The property at 302-304 Garden Street
was two and a half residential floors approximtely
over a commercial floor. | believe it was a dry
cl eaners.

When the applicant purchased it, he
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purchased it on the prem se that there was a hundred
percent | ot coverage on the ground floor. He
initially got a first certificate of zoning
conpliance to rebuild the ground fl oor.

The question arose about | ot coverage.
The zoning certificate was pulled. Additional
i nformati on was provided. The zoning certificate
was rei ssued. The back of the building was ri pped
of f, and the zoning certificate was pull ed again,
and that is where things have sat for probably the
| ast six or eight nonths. The back is just a
rubbl e, and things were stopped.

So we initially filed an appeal of the
zoning officer's revocation of that certificate.

We then also filed an application to
t he Board for variances, and then the zoning
ordi nance changed, and we nodified that application.

And then after sonme conversations with
the zoning officer, we also nost recently requested
a certificate of nonconformty with respect to the
exi sting |l ot coverage that was on the site.

A survey from 2012 was produced that
showed approxi mately 93.2 percent | ot coverage on
the site as opposed to the hundred percent | ot

coverage our 2014 survey showed.
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The application that is before you now
is traveling on the prem se that that 93.2 percent
| ot coverage is correct, and that we are actually
seeking to pull that back even a little nore.

One of the problens was the | ot
coverage or |ack of |ot coverage was generated by a
hole in the roof kind of in the -- not in the center
of the building, but in the rear south side of the
bui I di ng, which kind of didn't nake any sense to
have that open space there inside of the building
bet ween four walls.

So the plan that we presented to the
Board now was to rearrange that by pulling the whole
rear wall of the ground floor back to about five
feet off the rear property line, part of which also
IS generating this, that it is only a 70 foot deep
| ot.

So what is before you nowis the ground
floor is 65 feet deep, and then the upper three
fl oors, because we are now proposing three
residential floors, are all whatever 60 percent is,
42 feet. So the actual building portionis
conplying at 60 percent of the 70 percent, but
because we have a fire escape, a real netal old

fashi oned fire escape on the back of the building,
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even though the ordi nance permts that as a rear
yard encroachnent, it has been the policy of this
Board to consider that | ot coverage, so that is
generating the five percent | ot coverage we are
asking for on the upper floors.

So that is kind of the history of how
we got here.

| have one of ny wtnesses. He is from
Atlantic Environnmental Solutions, who has done a
hi storical map study with Sanborn Maps and aeri al
photos. | can have himtestify about the history of
the property as it can be gleaned fromthose maps in
the context of the | ot coverage.

What | am suggesting procedurally is we
m ght be able to avoid having that testinony by
presenting the application first in the context of
all of this that has gone on, and then dependi ng on
how the Board is predi sposed or not for that
application, if need be, I can then also present ny
ot her testinony about the certificate of
nonconformty and/ or the appeal of the zoning
of ficer's decision

The point being that if the application
that is being presented is viewed favorably by the

Board, we would then w thdraw those other two parts
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of the application, and that would just be the end
of it.

But | say that in the context that what
we have right nowis a building that is partially
torn down, and so again, | have to say this for the
record, and | amsure you can appreciate this, that,
you know, all of this is wthout prejudice to any
est oppel argunent or other rights the applicant may
have as a result of the actions that they took
initially based on the zoning certificates that were
i ssued.

Again, | would like to think that what
we are proposing is kind of a wwn-win situation for
everybody, and it makes a couple of difficult things
go away, SO wWith that prem se --

CHAI RMAN Al BEL: Could | ask a quick
gquesti on?

MR. MATULE: Sure.

CHAI RMAN Al BEL: Do the nei ghbors share
the viewthat this is an acceptable sol ution?

MR. MATULE: Well, | can't -- | am
under that inpression. M. Mnervini has spoken
with a couple of the neighbors who have a concern
about the rear wall, because one of the things that

we have as part of this is we have an 11 or 12 foot
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high rear wall on the back of the property |ine,
whi ch they have all ivy growing up --

MR. GALVIN. 15.

MR. MATULE: -- 15 feet -- well,
however high it is, we are willing, if the Board is
predi sposed to granting a variance, because we are
only allowed to have |I believe a six foot high wall,
we are wlling to keep that wall there and nmake sure
it is stabilized, and actually there is a section
that's mssing that we would have to fill in which
woul d be of equal height, and | think that would
address the concern of the people who live directly
behi nd us.

| al so have been in touch wth
Ms. Fallick over the |ast week or so goi ng over
pl ans because she is speaking on behalf of a
resident of the building that she lives in, the
person who |ives down on the ground floor, who had a
concern that our ground floor extension may bl ock
their w ndows, and we have nmade it very clear that
we will be below their w ndows.

A concern was expressed that if that
roof level is right there, theoretically if sonebody
got on the roof and could conme down the fire escape,

they could maybe get access to that apartnent from
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t he back w ndows.

The applicant has proffered that he
woul d be nore than happy to put burglar bars or
what ever kind of appropriate security device the
occupant of the apartnment wanted, but it would not
inpact themat all, and that is pretty nuch what |
know about any concerns the nei ghbors have. But |
am sure when we get to the public coment portion,
they can cone up

My point being is that the applicant
and the applicant's foreman has been working very
diligently with the nei ghbors to understand any
concerns they nmay have and tried to address them
and it is ny belief that we have done that.

CHAI RVAN Al BEL: Rather than having a
| engt hy debate over the | ot coverage issue, it would
certainly be nice to know that we can get past
that --

MR. MATULE: Well, that is part of why
| amtrying to proceed in this fashion both in terns
of econony of the Board's tinme, and you know, if we
don't have to go to the hard questions, let's not.

MR. GALVIN:  Well, | think it is
sensible. | think if the Board sees favorably on

the relief sort, or even if you make changes and
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cone to a final outcome, then we don't need to reach
the first two issues.

| mean, if you grant a variance, you
don't have to have a certificate of nonconformty,
and whet her the zoning officer got it right or not,
if we cone to this final resolution, it won't
matter, so | think that is what the Court would
expect us to do.

The other thing that | think is
significant is that if we nmake a determ nation
regardi ng nonconformty or whether or not the zoning
officer erred in both of those cases regardl ess of
what deci sion we nmade, they woul d be reviewed by the
Court as a matter of law, so we wouldn't have the
presunption of validity. W do get the presunption
of validity on our decision as to the variance, but
we are just holding your other two questions in
abeyance, and let's see what happens.

MR. MATULE: Okay. Very good.
appreci ate that.

On that note, | would like M.

M nervini sworn and we can have himtestify.
MR. GALVIN. Raise your right hand.
Do you swear or affirmthe testinony

you are about to give in this matter is the truth,
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the whole truth, and nothing but the truth?

MR. MNERVINI: | do.
FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
t he record.

THE WTNESS: Frank M nervini
MV-i-n-e-r-v-i-n-i

MR. GALVIN. M. Chairman, do you
accept M. Mnervini's credential s?

CHAI RVAN Al BEL: We do.

MR. GALVIN. You may proceed.

MR. MATULE: Thank you.

M. Mnervini --

COW SSI ONER MARSH: |'m sorry.

MR. GALVIN. Hold on. Tinme out.

COW SSI ONER MARSH: Before we even
start, it is warmenough. Can we turn the heat
down? And | can't hear you.

THE WTNESS: Yes. Thank you for that.

Yes, thank you.

(Laught er)

MR. MATULE: kay. Can we proceed
while Pat is adjusting the tenperature?

MR. GALVI N: In Pat's defense, it was
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cold when we got in here.

Go ahead. Let's go.

MR. MATULE: Wuld you pl ease descri be
the existing site and the adjoining buildings, and
t hen when you get to describe the proposed
renovation and addition, just | would like you to
just sort of digress alittle bit into the whole
structural system because that is an integral part
of this whol e process.

THE W TNESS: Yes.

W do have to mark three boards.

MR. MATULE: Thank you for bringing
that to ny attention.

So we have A-1 --

THE WTNESS: W have PH 1 and PH 2.
They were col or --

MR. MATULE: Okay. So A-1is PH1.

(Exhibit A-1 marked.)

(Exhibit A-2 marked.)

(Exhi bit A-3 marked.)

MR. MATULE: And just tell us what it
is for the record.

THE W TNESS: Phot ographs taken from
Goggl e Earth, and on this side sone were taken from

my office.
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MR. MATULE: PH 2 is A-2, and that's
phot os taken by your office?

THE WTNESS: Well, not all of them
but two of themare. It is also a bird' s eye view
from Googl e Earth.

MR. MATULE: A-3?

THE WTNESS: A-3 would a col ored
facade of what the proposed buil di ng woul d | ook
li ke.

MR. MATULE: kay. Wile you are

testifying, Frank, | will put it up here.

MR. GALVI N: It's not going to shut
off instantly. It will shut off. It just needs
to --

M5. CARCONE: Wen you get through the
cycle --

MR. GALVIN. It needs to get that hot
air out.

CARCONE: Ckay.

GALVI N: Don't | knowit.

5 3 O

CARCONE: It feels good.

MR. MATULE: Ckay. So describe the
existing site and the adjoining building, if you
woul d.

THE WTNESS: W have got a 20 foot
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wi de by 70 foot deep ot on the west side of Garden
Street, one building off of the Third Street
i ntersection.

It was nost recently used, the ground
floor, as a dry cleaners, and then there are two and
a half residential floors above.

It was and still is the case, and what
is interesting about this building, it has two
residential floors, and then a gabl ed roof, which
you don't really see very often in Hoboken. It had
living space squeezed in there, not very safe, and
it was part of our plan to renove that again because
of the safety.

So neverthel ess, what we are proposing
is the ground floor to be a conmmercial space, in
this case an office, where it was a dry cleaner, to
extend where the property is seven feet, the
commerci al space woul d extend 65 feet making a five
foot rear setback.

Fl oors two and three woul d be extended
to 42 feet, which would equal 60 percent, and then
there would be a new fourth floor, which is actually
4-3, as M. Matule would correct nme, |I'msure, we
have the ground floor and bel ow DFE, and then three

residential floors above.
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So three residential units, one
commercial unit.

The three residential units, the floors
are 20 feet in wdth.

By the way, Sheet Z-5 shows existing
condi tions, previous existing conditions, and Z-6 is
what we are proposing.

So 28 feet in wdth, 42 feet in depth,
and that would be for floors two, three, and four.

The ground fl oor, again, as
mentioned, is to be an office space going back to
the -- to the point, where we |eave a five foot rear
yard, so that would be 65 feet fromthe front of the
buil ding, so this showmn, | wll get to all of the
details, and there's a | arge skylight --

COW SSI ONER BRANCI FORTE:  Frank, what
is the date on your plans?

THE WTNESS: This would be 11/11.

COW SSI ONER BRANCI FORTE: 11/ 11 what ?

MR. MATULE: '15.

COW SSI ONER BRANCI FORTE: W have the
old plans, 2/12.

COW SSI ONER MC ANUFF: | have 2/12 as
wel | .

COW SSI ONER BRANCI FORTE: W have the
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ol d pl ans.

THE WTNESS: Do you have 11/11?

(Al Board nenbers tal king at once)

M5. CARCONE: You can have m ne.

Do you want these?

COWM SSI ONER MURPHY:  Maybe we can al
| ook at this one.

COWM SSI ONER BRANCI FORTE:  Just | ay
t hem out here.

COW SSI ONER MARSH:  These are big.

THE WTNESS: | have an 11-by-17 set,
i f sonmebody would |ike that.

COWM SSI ONER MARSH:  Sur e.

MR. MATULE: | know how t hat happened,
but I am not sayi ng.

MR. MARSDEN: | was going to say | have
an extra small plan, but I amnot giving this away.

(Laught er)

COW SSI ONER MARSH:  You nean | can
borrowit, if | give it back to you?

MR. MATULE: Here. Wit a mnute. |
want to nmake sure you have a full set.

COW SSI ONER BRANCI FORTE:  Thanks.

There are no notes on this, right, M.

Matul e, that | shouldn't see?
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(Laught er)

MR. MATULE: No. | would have only
hi ghl i ghted --

MR. GALVIN. Watch out for Branciforte.

(Laught er)

MR. MATULE: ~-- | just highlighted what
the variances were in the zoning table.

THE WTNESS: So in context, we are in
the R-1 zone.

| mentioned al ready that we are on
Garden Street, the west side, one building off the
corner of Third Street.

The building to -- directly to our
south is a four-story residential building.

As you go further north, you got a
three-story, five-story, 33-2, and on Sheet Z-1, it
describes all of the buildings in our general
vicinity as well as the 200 foot map.

To M. Matule's point, to partially
di scuss what he had nentioned, we were hired
initially to rebuild the cellar space and the ground
floor, which was a dry cleaners. It was a dry
cl eani ng establishnment, and the cellar was just
st or age.

So the building had very little
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foundation, so what we did was, and nost of this

wor k has been done on this cellar area as well in
the main portion of the building, is it has been

restructured.

So wth concrete and steel, the entire
structure of the building up to that first floor
| evel had been restructured.

The existing floors, two, three and a
hal f have not been touched, so they are exactly as
they were for the last 30 years or so.

M5. BANYRA: Frank, for how far back
are those inprovenents, how --

THE W TNESS:  Yes.

The existing building, and Sheet Z-2
shows this, is 32.24 feet -- sorry -- 31.24 feet.

We are proposing the addition to bring
us to 42 feet, alittle bit nore than ten feet, and
that is 60 percent of our total 70 foot depth. W
are not asking --

M5. BANYRA: Can | ask you -- but that
is for the second, third -- that's going up?

THE W TNESS:  Yes.

MS. BANYRA: Wiat about the ground
floor?

THE WTNESS: The ground floor --
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MS. BANYRA: Talk to ne about what you
did on the ground fl oor and what foundations or what
did you change on that --

THE WTNESS: Al of that work was done
within this part of the buil ding.

Here, nothing yet has been done. That
is one of the reasons why we are proposing to put
t he new back wall at this point.

So if you conpare the two draw ngs on
Sheet Z-2, you can see what the existing conditions
are as conpared to what we are proposing.

So what we are proposing is that the
mai n portion of the building, which would be floors
two, three, and four extend 42 feet off the front
property line, a four and a half foot fire escape,
and then the comrercial space at the ground fl oor
goes back to 65 feet leaving a five foot in essence
rear yard.

There is a brick wall, and | am sure
the neighbors -- | just had a quick discussion with
them and we will also discuss this, there is a
brick wall at this point.

Can everyone see that?

| know it's -- there is a brick wall at

this point. It has been there for years. It was
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the original brick wall building. At sone point
this was infilled with wood.

Qur proposal was to reduce the height
of this brick wall to six feet, and then continue
with a wooden fence here, but we would |ike to amend
our draw ngs based on our conversations with the
nei ghbors behind us, to leave the wall at its height
now, which | thought was 12, but | have been told
it's actually 15 feet in height, and extend this
section, which was wood, to match the brick that is
existing to that sane height of 15 feet, and that is
what the nei ghbors who live here would like their
famly to have greenery growing on that wall, and we
think it is a better solution for us.

We kept it at six feet just not to have
to ask for that variance, but we are happy to ask
for that variance.

M5. BANYRA: M. Chair, can |l -- I'm
sorry to stop you again, Frank.

But | ooking at your denolition plan, so
could you just -- you know, and there is a point to
this question, so | amsorry | amthrow ng you off.

But you have a denolition basenent
plan. Is it your testinony that that was already

done?
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THE WTNESS: This work within the
space has been done structurally, and this area has
been done. Nothing done here nor here.

MS. BANYRA: So where it says:
Existing retaining wall to remain, and then the
other walls to be renoved, those actually were
renoved, so that has all been done?

THE WTNESS: Yeah. WlIl, you can see
that where the new walls have to -- wall to remain,
we restructured within the existing building. The
brick that was there was falling apart, but we
obviously couldn't renove that, so our structure,
concrete colums, are set wthin that, so we nade
the building safe at that area within that vol une.
Haven't done anything el se above or behind.

M5. BANYRA: So you left the existing
retaining walls, and you built on the inside of
those to support them basically?

THE WTNESS: Yes, and sone were
reconstructed --

COW SSI ONER MC ANUFF: Excuse me. |t

is shown better on Z-6, if you want to | ook at that.

THE W TNESS: Thank you
Oh, there you go.

This gives you much nore details as to

170
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where things were reinforced and where they weren't.

The point to this drawing i s what was
good, we kept. And what wasn't, we replaced wth
concrete w thout changi ng any of the vol une or
changi ng any of the heights. This is all exactly as
it was. Just an effort to nmake the building safer
and allow the future construction to happen.

M5. BANYRA: So | will save ny
questions relative to that conversation.

THE W TNESS: Ckay.

M5. BANYRA: (Okay. Thank you.

MR. MARSDEN: Frank, you did redo the
foundation and the wall up?

THE W TNESS:  Yes.

MR. MARSDEN: Ch, okay.

THE W TNESS:  Yes.

So if you can stay with Sheet Z-6, the
proposed plans, | already tal ked about how the
storage woul d be commerci al space use only, which is
the floor above.

The commerci al space at ground fl oor
will require dry flood proofing as the front and
back and will have a five foot rear yard.

The wall that | just discussed in a bit

of detail, which abuts the neighbor's property, who
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| amsure will speak, is this wall. They want that
brick to remain and then to be rebuilt here, because
it was never brick, it was wood.

Fl oors two, three, and four will each
have one residential unit. Your main stair on the
northern wall, a fire escape to the rear of the
bui | di ng.

This is the roof section of the office
space below. Wat this box shows is a |arge
skyl i ght.

There are no nechani cal s proposed for
this roof. Al condensing units and anything el se
that's required will go to the upper roof.

Sheet Z-6.1, our proposed roof plan,
here is where the nechanicals are, as well as a roof
deck to the rear that woul d be accessed fromthe
main stair, a 42-inch high railing around it. This
is all new structure. So at this fourth fl oor,
everything i s new.

The third floor and the second fl oor,
we are adding to the back of the building, bringing
it to 42 feet, where it was just a bit under 32
feet, so slightly nore than ten feet.

El evations, and |I got photographs, if

you want to see what the building | ooked Iike
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before, but it was -- well, you can see the building
here what it |ooked |ike before. It was a wood
frame front.

What we are proposing is a slightly
nore contenporary building. There is a colored
rendering there, and you can pass it around, but
that is what the plan is what this building would
| ook Iike.

The ground fl oor would be nostly gl ass
at the commerci al space.

Two and three will have a brick section
in through here, cast stone and al um num panel s.

So in an effort to be short and sweet,
| think that is it.

MR. MATULE: Coupl e of questions.

Let's tal k about the height of the

bui | di ng.

VWhat's the height of the building going
to be?

THE WTNESS: The hei ght of the
building -- we are -- so ground floor is at 8.5

NAVD. That is correct, so we are eight and a half
NAVD.
The total height of the building is 36

and a half feet. W don't need a height variance,
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and that's depicted on the zoning chart.

So we fall within the requirenents of

height in both feet and -- but there is a difference
between feet and stories -- but in both feet and
stories, and that's shown -- pardon ne -- building

height. Here we go. So we are at 36 and a half
feet above DFE where 40 is permtted.

MR. MATULE: | just want to make the
record clear.

The existing two residential units that
are above the commerci al space now - -

THE WTNESS: WI I be conpletely
rebuilt.

MR. MATULE: -- they are going to be
conpletely rebuilt?

THE WTNESS: Yes. The layouts wll --
all of the partitions will be renoved, and the fl oor
structure will be replaced as well.

MR. MATULE: And you are going to have

THE WTNESS: Realign

MR. MATULE: -- realign the floors, so
they are going to be made hi gher?

THE W TNESS:  Yes.

In essence, this building will be new
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construction fromthat point above, with sone of the
work that's been done already acting as the base for
t hat worKk.

MR. MATULE: And are piles going to
have to be driven to support any of that?

THE WTNESS:. Screw piles have already
been install ed.

MR. MATULE: Ch, the Helica piles have
al ready been --

THE WTNESS: Ch, pardon ne. Thank
you. Raul is the construction manager --

MR. MATULE: ~-- but the piles that wll
goin wll be Helical piles as opposed to driven
pil es?

THE WTNESS: Yes. And, of course, he
says -- but he is specifically referring to the
addi ti onal weight on that back addition, but we wll
need Helical piles. That happens within the
building, not with a big driving machine. Wth a
smal | backhoe that's an attachnent on the back, so
there is no vibration as we are all used to when we
t hi nk about pile driven excavations.

MR. MATULE: And the buildings that are
on either side of you nowto the north and to the

south, does your building interact wwth themin
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ternms of support or stability?

THE W TNESS: Conpl etely independent
our structure wll be, yes.

And | should nention those buildings go
back just about to that rear 70 foot line as well as
shown on our phot ograph, PH 1

| do think you have this in black and
white. But the two buildings we are tal king about
specifically is this one on the corner and this one
set in. At the lower floor, it is all the way back
and on the upper floor it is about equal to about
what we are going to be.

MR. MATULE: And then the building on
Third Street is perpendicular to you?

THE WTNESS: Yes. There is a
per pendi cul ar, which would be -- |ooking at Sheet
Z-1, Lot 44 right there. So the wall that we are
tal ki ng about on our property is |ocated right here.

MR. MATULE: So pretty nuch that whole
corner of the block was covered with buil di ng?

THE W TNESS: Yes.

MR. MATULE: G ve or take?

THE WTNESS: Yes, four stories, three
stories, three stories -- you see as you go up --

four stories. It describes each of the buildings as
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we go around the corner.

MR. MATULE: And the | ot coverage you
are proposing at grade now is what, 92.8?

THE WTNESS:. 92.8, as cal cul ated by
t he nost recent survey. It was 93 percent prior.

MR. MATULE: And the floor, were these
pl ans reviewed by the Flood Plain Adm nistrator?

THE WTNESS: Yes, and | have her
report here sonewhere.

There was nothing on here --

MR. MATULE: You had no issues?

THE W TNESS: No.

MR. MATULE: And | am assum ng now this
building will be totally conpliant with the new
fl ood damage ordi nance?

THE W TNESS: Yes, correct.

The commercial space will be dry fl ood
proofed. So if | go to the floor plans, the
comrerci al space would be dry flood proofed, so no
wat er can enter here or here.

The | obby area will be wet flood
proofed with venting on both doors.

MR. MATULE: Here.

THE W TNESS: Thank you

MR. MATULE: And did you al so receive
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H2V s reports of 7/22 and 12/8?

THE W TNESS: Yes.

MR. MATULE: Any issues addressing any
of M. Marsden's coments or concerns?

THE W TNESS: No.

MR. MATULE: WII| the building have any
green features?

THE WTNESS: | think we can propose
LED lighting, Energy Star appliances, the double
flush toilets, which are a construction code
requi rement now, but we're not proposing any
particular LEED certification.

MR. MATULE: And because this is an
exi sting building, you re not required to have
on-site detention?

THE WTNESS: That's correct.

MR. MATULE: And no work has been done
since the stop work was put on it?

THE W TNESS: Correct.

MR. MATULE: Al right. That's pretty
much it.

CHAI RMAN Al BEL: Coul d you unconfuse
nme?

Are you denping the two-story

residential floors above the newy constructed --
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THE WTNESS: Yes. It is there now.
W are going to -- our plan is to denpo it, make it
structurally sound and allow for the revised | ayout.

CHAI RVMAN Al BEL: So you al ready
reinforced the cellar slash --

THE WTNESS: The majority of it, yes.

CHAl RVAN Al BEL: -- ground floor, so
you finished doing that, and build a new buil ding on
top of it?

THE WTNESS: | n essence.

CHAI RVAN Al BEL: kay. Go ahead.

MR. MARSDEN: You will provide a letter
from North Hudson saying no detention is required?

THE W TNESS:  Yes.

MR. MARSDEN: Ckay.

CHAI RVAN Al BEL:  Ckay.

Board nenbers, questions?

COW SSI ONER BRANCI FORTE:  So the
hei ght that was there before was, you' re saying, 40
feet, and now you are going to --

THE WTNESS: The height that was there
was 30 feet. W are proposing 36 and a hal f.

MR. MATULE: \Where are you neasuring it
from the Design Flood El evation?

THE W TNESS: That is above the --
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correct.

COW SSI ONER BRANCI FORTE: So | guess,
how does this conpare then to the buil di ngs next
door to it?

THE WTNESS: Qur Sheet Z-1 has a
di agram gi ving you rel ative heights.

COWM SSI ONER BRANCI FORTE:  Ri ght .

CHAI RVAN AIBEL: It's slightly |ower
than the building to the south, and slightly higher
than the building to the north?

THE WTNESS: | think that is about
right.

CHAI RVAN Al BEL: By about how many
feet, Frank?

THE WTNESS: W neasured 43.1 feet --
|"msorry, that's -- yes, that's correct, 43.1, and
we are proposing 36, so seven feet, six foot
difference to the building to our south.

North, we are just about the sane, 12
i nches or so above that.

COW SSI ONER MC ANUFF: | have a
gquestion, and nmaybe you answered this before, and |
just didn't hear it.

s it possible to reduce the 42 foot

depth to accommpdate the fire escape and not have a

180
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variance for the | ot coverage?

THE WTNESS: Certainly it is possible
| don't think it is part of this application.

| will keep going until | get to Sheet
Z-6 -- so actually Sheet Z-7 is better.

What | think you are suggesting is this
cones into here.

COW SSI ONER MC ANUFF:  Ri ght .

THE WTNESS: It has very snal
foreplay as it is at 77 square foot.

COW SSI ONER MC ANUFF: Is that
existing or --

THE WTNESS: No. Existing is about a
ten foot difference up to here.

| think what we -- listening, of
course, to what you're saying, as | |ooked at the
drawi ng we can do this, reduce that |ot coverage a
bit, if the Board wanted.

CHAI RVAN AIBEL: | was going to ask the

same question.

THE WTNESS: | don't think it is
feasible to pull it into the building because again
it is small footprint, a small lot, but we can

reduce that size.

COW SSI ONER BRANCI FORTE: "' msorry,
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Frank. Can you go over that one nore tine?

What Owen just asked, | kind of m ssed.

THE WTNESS: | think the Conmm ssi oner
asked if we can pull this fire escape into the
bui I ding, therefore, not needing any | ot coverage
vari ance.

| suggested that perhaps a better
solutionis to keep it where it is, not so as to
make this 1,077 square foot unit smaller, keep it
where it is, but reduce its overall wdth.

So we got right nowthree feet to the
two property lines. | think we could probably nake
this seven on either side, so an additional nine
feet or so less -- pardon ne -- nine feet or so |ess
for the fire escape and still have it function as a
fire escape.

COW SSI ONER MC ANUFF: It woul d be
bet ween 60 and 65 percent.

THE WTNESS: Yes. That woul d reduce
the |l ot coverage, but | think given, as | |ooked at
the drawings, if the fire escape is an issue for the
Board, we can certainly do it that way.

CHAI RVAN Al BEL: And there's no plan to
create a roof deck on the rear first floor?

THE WTNESS: No. There is no plan
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and to that point | don't think it is even possible.
We have a very large skylight here wwth a railing
around it, but there's not nuch space left on there.

COW SSI ONER BRANCI FORTE: So on Z-6,
where we are right now, that stairway that you show
all the way to the right, the drawing all the way to
the right, and the stairway in the upper right-hand
corner of that footprint --

THE W TNESS: Here?

COWM SSI ONER MC ANUFF:  That | eads down
fromthe fire escape.

THE WTNESS: Yes. That takes you --
the purpose of this is we that have to get fromthe
fire escape down into the stair --

COW SSI ONER BRANCI FORTE:  Ckay. Al
right. Ckay.

It | ooked like an internal staircase
for a second. That is what | was trying to figure
out.

Li ke, that would match two fl oors
connect two floors?

THE WTNESS: Pardon ne --

COW SSI ONER MC ANUFF: It is inside of
t he bui | di ng.

THE WTNESS: -- John, this is interna
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to the building.

COW SSI ONER BRANCI FORTE: Wl |, it
doesn't nmean it is duplex. There is no duplex --

THE WTNESS: No, there's no duplex --

COWM SSI ONER BRANCI FORTE: |t hought
that stairway was for a duplex, and | was just
trying to figure that out.

THE W TNESS: Ckay.

CHAI RVAN Al BEL: |Is there a bul khead?

THE WTNESS:. There is a stair going to
the main roof, so that has got an eight foot
bul khead. That would be on the north side of the
bui | di ng not seen very nuch anyway by the two
streets -- well, you got Third Street here, one
bui l di ng away, which is four stories anyway, and the
street here that allows access to this roof deck.

CHAI RVAN Al BEL: So how far back is it
from Garden Street?

THE WTNESS: It is -- | have a line
there with no di nension.

It is ten feet plus, pardon ne, it is
about ten foot eight.

COW SSI ONER BRANCI FORTE:  How big were
the units that were there before this?

| mean, these were not thousand square
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foot units beforehand, were they?

THE WTNESS: No. | amgoing to guess
they were in the 700 range.

CHAI RVAN AIBEL: Is there a front
par apet ?

THE WTNESS: There is a small parapet
at the bay extension, and it's just an architectural
nmet hod of having this be seen in two different
pl anes at a different height. But that could
certainly be brought closer to the roof plane, but
even with that parapet, we are bel ow the 40 feet
above BFE that is permtted.

CHAI RVAN Al BEL: | am concerned about
the visibility of the bul khead from Garden Street
and from| guess across the street, and it sounds
i ke the parapet m ght help.

THE W TNESS: The parapet m ght help

here, and we can also, if we could have a green

screen along that wall, sonmething just to soften the
view, if it is seen, | think that is the easy
sol uti on.

CHAl RMAN Al BEL: Good.
Any questions, D ane?
COWM SSI ONER MURPHY:  Did you think

about trying to design anything with a stoop,
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because |i ke the whol e bl ock doesn't have stoops,
but there are a nunber of stoops on that block --

THE WTNESS: There are. Their first
residential floors are nmuch | ower than ours.

We have conmerci al space on the ground
floor, and the second floor is at that DFE, which
has to be at that same design nunmber. | don't think
stoops work in this kind of a situation.

MR. MARSDEN: What is the elevation of
the first residential floor?

THE WTNESS: It's above DFE actually.
It is at 20.2 foot -- 12 feet above the sidewal k.

MS. BANYRA: Just two things on your
condensers up on top. They have to be noved three
feet fromthe side |ines.

THE WTNESS: Yeah. | can certainly
make this di nension at 36.

M5. BANYRA: Also, you have to have
sound attenuation around them Those are
requirenents in the ordi nance.

THE WTNESS: On a condensing unit?

| don't think on a condensing unit.
It's not really possible --

M5. BANYRA: \What's |evel three

attenuation? | thought that is what it was
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around --

THE WTNESS: Yes, and that is
generally what cones with the units as a package
normal ly. But the Type 2 is nostly used for a
cogeneration unit an emergency generator.

That is an applied cover, which we
cannot do on a condensing unit, but we can neet the
ordi nance, which is 3.

CHAl RVAN Al BEL: Board nenbers?

COW SSI ONER MURPHY: | just want to
understand that the | ot coverage on the first floor
is being dictated by a preexisting condition,
general |y speaking, and then you are pulling it back
alittle bit?

THE W TNESS: Yes.

As M. Matule nentioned -- well, |
wal ked through the building. It was 100 percent | ot
coverage. It had a roof cover, and that is what the
survey that was given to ne showed.

Subsequent to that, surveys were
produced that were ol der showing that a part of it,
which is -- if you are |l ooking at the roof, here is
the building. Here's the roof section. This
section wasn't always covered. Therefore, it was

| ess lot coverage. In that case it was 93 percent.
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So what we have done is we have used that nunber at
93 percent, as if this were a void and reconfigured
it.

So now i nstead of having the open void,
whi ch was sonewhere over here in the center, having
that void as a buffer between the back of our first
fl oor and the adjacent building to our east.

MR. GALVIN.  You know, can | junp in
for a second?

| think sonetines there is a m staken

belief in Hoboken that you have entitlenent to

things fromthe past. In other words, you know,
there is no -- and sone other towns have this, too,
where people try to -- like, in other words, a | ot

of times people try to take down part of a building,
but | eave up the nonconformng wall, in sone other
town, and then in the hopes that that will fly, and
they will be able keep to their nonconformty.

But once you cone in for a variance,
you are opening yourself up to the conplete
authority of the Board, so we want themto bring the
building into as much conformty as possible.

So you really shouldn't tw st yourself
into saying -- at least not in the first part of

this case, you either like this proposal or you
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don't like it, but you don't have to |like tw st
yourself into what was there previously and what are
they entitled to.

There m ght be a structure there, but
they can nove anything. It is just a question of
cost. Sonetines froma practical standpoint, if
there are footings there, you m ght be nore inclined
to say, it wouldn't nmake sense to make themrip this
out for two feet. But | don't think you should be
worried about what was previously conformng or not
conform ng, or what was there before.

| amjust speaking to Ms. Murphy.

COWM SSI ONER MURPHY:  So technically,
that first floor could also be put at 60 percent?

MR. GALVIN. There is sonewhere al ong
the continuum yes. |If they are telling you that
t hey already have the building there, and that would
be difficult, you know.

But | am sayi ng, you m ght disagree
with me, I'msaying there are no rights. W grant
sonebody a variance for sonething, and then they
want to conme back for a new variance, we didn't |ock
in the front yard setback and now we can't ever
consi der that again, or you know --

MR. MATULE: If | mght, and | am not
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di sagreeing with you at this point because that is
why we are going through this process at this point,
but | have two exhibits here, 1'mgoing to call them
A-4 and A-5, which just mght clarify things for the
Boar d.

These are the two surveys that Frank
tal ked about, the one from--

(Exhibit A-4 marked.)

MR. GALVIN. Right. But what | am
trying to dois | amtrying to head off people
suffering to try to figure out what was there, what
came, what went. It is like this is the project.
This is what the proposal is. W like it; we don't
like it.

If we think it is too nmuch building
coverage, we say no. Then they go to the next part
of their case that says, hey, we have al ways been
here. You either agree or you don't agree.

COW SSI ONER MURPHY:  Okay. Thank you.

COWMWM SSI ONER MARSH: | amstill trying
to figure out what is next door to this building, so
| would really Iike to see those pictures

MR. GALVIN. Ckay. Cool.

COW SSI ONER MARSH: Wy are pictures

al ways so bi g?
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COWM SSI ONER MURPHY:  So they can put
them all on one sheet.

MR. GALVIN. M. Mnervini, when you
get a break possibly when the planner is testifying,
could you recalculate | ot coverage based on the
proffer that you nmade?

THE W TNESS: Yes, yes.

COW SSI ONER MARSH: M. M nervini,
what wall are we seei ng here?

THE W TNESS: These phot ographs m ght
be better. W are tal king about --

COW SSI ONER MARSH:  That wal | ?

THE W TNESS:  No.

COW SSI ONER MARSH:  Over here
somewher e?

THE W TNESS: Yes, exactly.

COW SSI ONER MARSH: (Ckay. So | can't

see that --

(Board nmenbers confer)

MR. MATULE: You know what, just for
the record, | amgoing to mark this A-4.

We can have M. Cchab further qualify
it for the record, but just for identification
pur poses now, Frank, if you want to take this board

marked A-4 with three photos on it and see if that

191
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will help answer the Comm ssioner's question.

THE W TNESS: Showi ng the back of the
buil ding -- back of the building, side of the
buil ding, as well as the back corner, this section
is to be rebuilt.

This is the height that the neighbor is
going to ask for, and you can pass them around, ask
us to keep as is --

COW SSI ONER MARSH:  This picture says
view from buil ding towards rear, and that brick wall
IS supposed to be at the rear?

THE WTNESS: Yes, it is the rear.

MR. MATULE: Yes, because that is all

gone now.
COW SSI ONER MARSH:  But the brick wall
s not.
MR. MATULE: Here's the brick wall --
THE WTNESS: The brick wall is not
gone - -
MR. MATULE: -- right there --
COWM SSI ONER MARSH: Right. So on this
picture --
MR. MATULE: -- going over the top --
COW SSI ONER MARSH:  -- where is the
brick wall, here?
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THE WTNESS: The brick wall is here.

MR. MATULE: No. The brick wall is
ri ght where you had your finger.

Go back. Do you see where the ivy is?

COW SSI ONER MARSH: Here?

MR. MATULE: Here, if | mght step

MR. GALVIN. Just renenber to keep your
voi ces up, so our court reporter can hear you.
MR. MATULE: This was one of the
mul tiple structures on the property.
This is the rear wall of this building,
and this is the wall right here --
COW SSI ONER MARSH:  Onh, oh, | see.
MR. MATULE: ~-- this is their ivy
growi ng up over the wall --
MR. GALVIN. So we're pointing at the
| oner | eft photo of which exhibit?
COW SSI ONER BRANCI FORTE:  PH- 2.
COW SSI ONER MARSH:  PH- 2.
COW SSI ONER BRANCI FORTE:  It's a
dr awi ng.
COW SSI ONER MURPHY:  A-2.
COW SSI ONER MARSH:  A- 2.

MR. MATULE: And now this | ower right
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photo is | ooking at that sanme building from ground
level with all its guts and roof renoved.
COW SSI ONER MARSH: Ckay. Cot it.
MR. MATULE: So | don't know if that
answers the question.
MR. GALVIN:  Wat exhibit was that?
COW SSI ONER MARSH: A-4.
MR. MATULE: A-4.
MR. GALVIN. Thank you so nuch
(Board nenbers review phot ographs and

confer)

194

CHAI RVAN Al BEL: Ckay. Are we ready to

nove on?

COW SSI ONER BRANCI FORTE: | wonder i f
the public could --

MR. GALVIN. No, no. You are in the

sanme place that we are. | just want to nmake sure

that the Board has gotten all of their questions and

is confortable where they are at.
COW SSI ONER MARSH:  May | ?
COWM SSI ONER BRANCI FORTE:  The
nei ghbors --
MR. GALVIN. Yes. W are going to do
that, John. That's a good idea.

COW SSI ONER BRANCI FORTE: No, no, no,
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" m saying --

COW SSI ONER MARSH: Wiere over here is
the property |ine?

MR, GALVIN. Yes. M. A bel already
t hought of that.

COWM SSI ONER BRANCI FORTE:  Ch, okay.

THE W TNESS: Bob, we actually have
that survey that m ght be hel pful, too, because it
shows where this is relative to the property |ine.

MR. GALVIN:  You need to do it.

MR. MATULE: kay. | amgoing to mark
this --

THE WTNESS: This is the back wall of
our building --

(Everybody tal king at once.)

MR. GALVIN. Wioa, whoa. One voice at
a tine.

MR. MATULE: Al right. So | will mark
this survey. What are we up to now, A-5?

M5. CARCONE: A-5.

(Exhibit A-5 marked.)

MR. MATULE: Okay. So | got a survey
here, dated Decenber 18th, 2012, that | nmarked A-5.
This was the old --

(Audi ence tal king at once.)
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MR. GALVIN. Hey, guys, audience --

CHAl RVAN Al BEL: Pl ease.

MR. GALVIN. =-- it's getting harder for
the court reporter to hear --

CHAI RMAN Al BEL: Ma' am pl ease.

MR. MATULE: -- looking at this, this
building right here is this building right here.

MR. GALVIN. Renenber, you are speaking
to the audience. When you get like that --

COWM SSI ONER MARSH:  This flashing is
on the property line --

MR. MATULE: This is the property |ine,
right.

MR. GALVIN. -- you have to speak up

COW SSI ONER MARSH: -- this flashing
is on the property line.

MR. GALVIN. Thank you.

MR. MATULE: Correct.

COW SSI ONER MURPHY:  Where is that
goi ng on here?

MR. MATULE: This blue building is
back here off of our site.

This building wwth the coping tile on
the top, where the ivy is growing up the back is

this building right here.
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THE WTNESS: That's the brick wall
we're proposing --

MR. MATULE: And this is the wall that
we are proposing to keep across the back.

Where this corrugated yell ow stuff is,
that is this here.

COW SSI ONER MARSH:  And this right
here --

MR. MATULE: This is this brick
bui l ding right here.

COW SSI ONER MARSH: Wi ch ends here?

MR. MATULE: Right. It is in back of
this four-story,

This is one building, and then this is
a second bui | di ng.

COW SSI ONER MARSH:  This is the second

bui | di ng?

MR. MATULE: Yes. This is a
standalone. It's in back of this building on the
cor ner.

CHAI RMAN Al BEL: The transcript is
going to be great.

MR. GALVIN:.  Yes.

MR. MATULE: See this building on

corner? This is this, and this is the building with
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t he bl ue siding.

COW SSI ONER MARSH:  Ckay, okay. | got

COW SSI ONER MURPHY:  And this is the
whol e site we are tal king about right now, and that
brick wall is here -- no --

MR. MATULE: No. The brick wall is

right here.
COWM SSI ONER MURPHY:  Ckay.
MR. GALVIN. Good, everybody?
COW SSI ONER MARSH:  Yeah.
MR. GALVIN. kay.
COW SSI ONER BRANCI FORTE:  Don't go too
far wwth that, Bob. | need to see it, too.

CHAI RVAN Al BEL: Ckay. Do we have nore
guesti ons?

Questions for the architect, anybody?

COW SSI ONER MARSH:  No, I'mfi ne.

CHAI RMAN Al BEL: Ckay. | amgoing to
open it up to the public for questions --

MR. GALVIN. Can | say it?

CHAI RVAN Al BEL: Go ahead.

MR. GALVIN. Here is our gane plan:
While normally we woul d just have you cross exani ne

the witness, in this case because we really want



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 199

your input so we can understand if we are getting
this right, | amgoing to put you under oath, so you
can kind of ask questions and tell us what you need
us to know.

Does that work?

UNI DENTI FIED VO CE: So | don't have to
like figure out a way to nake it a question?

MR. GALVIN. Yes. No, | don't want you
to do that, but this is a special one-tine-only
deal .

Al right.

(Laught er)

Because | think |I'm being --

MR. MATULE: The Pope decl ared a year
of jubilee, so --

MR. GALVIN:. Go wal k through the doors,

(Laught er)

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MS. FALLICK: | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Cheryl Fallick, F, as in
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Frank, a- double I-i-c-Kk.

My address is 204 Third Street.

MR. GALVIN. Thank you. Terrific.

Go ahead.

You can ask questions or you can tell
t hem what you think, although | amnot going to |et
you repeat yourself later on, so, you know. ..

M5. FALLICK: Ckay.

Frank, you said that when you were
expl aining this, you were saying that nothing has
been done -- wait. You said that the first floor
has been -- yeah -- the second and third fl oor
there's nothing that's been done.

THE WTNESS. R ght.

M5. FALLICK: The first floor of the
bui | di ng has been ex --

THE WTNESS: Were the cellar was has
been restructured.

The back section that we're tal king
about here has just had the roof section renoved.

MS. FALLICK: Ckay. GCkay. So | was
going to say |ike sonething happened and stuff has
been torn down --

THE WTNESS. O course, yes, and our

phot ogr aphs reflect that.

200
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M. FALLICK: Right.

And you said when you first saw the
bui | ding, you saw a hundred percent |ot coverage?

THE WTNESS: Yes. The photograph
that's also there --

MS. FALLICK: But did you see the
bui | di ng?

THE WTNESS: | wal ked t hrough the
bui | di ng.

M5. FALLICK: Ckay. | amjust curious
how you saw it with a hundred percent | ot coverage.

THE WTNESS: | don't understand the
questi on.

How do | know it's a hundred percent
| ot coverage?

MS. FALLICK: How could you -- yeah --
just to clarify, so that they all know, | | ook at
this yard and have for 33 years, 34 years. So ny
wi ndows | ook out on to this, and it didn't have 100
percent | ot coverage, so that is how | am asking how
you saw 100 percent | ot coverage.

THE WTNESS: | didn't, of course,
couldn't do a cal cul ation

VWhat | was referring to specifically

when | wal ked through, that corrugated section was
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t here.

Was it there before?

| amnot saying it was there before.
That's for sure, and that is why we have two
different surveys. | was explaining where the
initial design canme from

MR. MATULE: If I mght, Ms. Fallick,
so we marked this survey from 2012 as A-5, which
shows an opening in the structures.

THE WTNESS:. R ght.

MR. MATULE: Does that to your
recollection reflect what was there --

M5. FALLICK: Yeah. There is -- there
is -- tony recollection, and I don't want to
confuse anybody, but this space was open. There is
like a little wood hanger, dilapidated. It was
never really an official structure -- shed here that
fills in the space on the brick wall that you were
tal ki ng about .

This is a full brick structure.

This was essentially a breezeway, so
this wasn't a full wall structure. This had a
car port.

That all has been there for years,

al t hough apparently what you saw was sonebody - -
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THE W TNESS: Per haps --
M5. FALLICK: -- well, actually | don't

want to say sonething filled in, because |I am under
oath, and | know that sonebody, not you --

THE WTNESS: No, it wasn't ne.

203

M5. FALLICK: -- sonebody, | don't know

if it was the developer cane in -- this is ny
concern.

You know, | have talked to M. WMatule.
He has been very acconmmobdating. But ny concern that
| have, and | amjust going to cut right to that is
t hat sone di shonesty was put on the table here
because sonebody cane and filled in what wasn't 100
percent | ot coverage, and that concerns ne, and
there are other things that concern ne.

Denolition was started w t hout
notifying Jimand Bev.

Abat ement wasn't done, so a building
that had cats now has m ce, so, you know, that is a
ot of -- before we get into the building itself, |
am j ust concerned about |ike disregard for very old
buil dings that are surrounding this, and like there
is sone doors here.

Li ke Frank was tal ki ng about how -- or

| guess -- no -- | know you are not under oath --
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about how there was a hole in the mddle of the
building. But it's not that there was a hole in the
m ddl e of the building. It was two buil di ngs.

MR. MATULE: Well, all | was saying
with reference to A-5 is that these were al
structures on the property and where that pink is,
there was nothing there. That was open to the
ground. If you were standing | ooking up, you woul d
be | ooking at the sky.

M5. FALLICK: But this -- but this --
this wasn't a full building. This is the doorway
across to 306 -- | knowit is really confusing for
everybody -- but |like there was this space here, but
this was an open area here, too.

This is not the sane building. You can
actually see the wall --

MR. MATULE: But it had a covering
over it is what | am suggesting, but, again, | think
we're --

M5. FALLICK: It wasn't a hole in the
buil ding --

MR. GALVIN. Listen --

M5. FALLICK: -- it was not a hole in
the building. It was different buildings, okay?

MR. GALVIN. -- | amugetting it.
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Where | think we are at is we held off,
and we may never reach the issue of what did they
have there before, and you are maki ng your point
pretty clear that, you know, it is not uncomon for
me to see this, that sonebody did sonething they
weren't supposed to do. They have taken |iberties.
They expanded what they had out there. You are
hearing testinony it is a hundred percent | ot
cover age

| amtelling ny Board not to rely on
that for purposes of making a determ nation they
like it or they don't like it.

M. FALLICK: Right.

|"mactually tal king about -- and that
is true -- like you' re going to | ook at that,
whet her you like it or don't like it --

MR. GALVIN. Right.

M5. FALLICK: -- and what | am saying

is these are very, very old buildings on either

side. It was a brick building. The dry cleaner is
still there. You can see --

MR. GALVIN. | saw it on Google.

M5. FALLICK: -- brick face --

THE W TNESS: To be accurate, it's a

wood frane building, and the two side walls were not
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even there, which necessitated the structural
infill, so it is not -- you may have |iked the way
it | ooked on the outside, but it was absolutely not
safe, and it would not conformto any code current
t oday.

MS. FALLICK: Well, there was sonething
at sone point in tinme, sonebody told us that it was
in danger -- like |I don't know -- | amnot saying it
was them but there was danger of coll apse.

And when the buil ding abuts the
| aundromat, which abuts ne, that scares ne. Like |
don't want that to go down, the |aundromat to go
down, and ny hone to go down.

MR. GALVIN. That is an argunent for us
doi ng sonmething, so we can get it stabilized and
make it better --

MS. FALLICK: So --

MR. GALVIN. -- | don't know that this
is the plan that we have to say yes to, but sone
pl an.

MS. FALLICK: -- | did have just one
other thing that | wanted to ask about.

| have an earlier version of the plan
and this is --

MR. GALVIN: That is correct. Thank
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you.
THE WTNESS: |'msorry.
Was the question for ne?
M5. FALLICK: -- | have an earlier
version of the plan, and it has -- | think these are

like the -- what are these things?

THE W TNESS: Condensing units on the
mai n roof, not the | ower roof.

M5. FALLICK: Ckay. They have been
nmoved up now?

THE WTNESS: There's nothing --

M5. FALLICK: Is this the whole -- is
this the back part of the building?

Have t hey been noved up?

MR. MATULE: No. Let ne just show
you. This is not the plans | sent you.

MS. FALLICK: | know. | amtalking
about an ol d pl an.

MR. MATULE: But | just want to
explain to you, in the old plan, the original plan,
so this is the ground floor, the office space.

This is the residential space, the 42
feet deep, and then this is the roof over here.

M5. FALLICK: This is the roof of the

first floor?
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MR. MATULE: Right. So there's nothing
there other than two skylights, and then you got the
third floor and the fourth fl oor.

This is the roof above the fourth
floor, you know, 40 feet up in the area, and the
air-conditioning --

M5. FALLICK: This is the | ower roof
that we were tal ki ng about ?

MR. MATULE: -- no, it's not a |ow
roof. It is the very upper roof at the top of the
bui | di ng.

Now, Frank just nade a note that these
have to be set in at |east three feet.

MS. FALLICK: But these are going to be
on top of the fourth floor?

MR. MATULE: Right.

MS. FALLICK: But were they on the --

MR. MATULE: No --

M5. FALLICK: -- so when |'mreading
this, it says --

THE WTNESS: That is the upper roof.

M5. FALLICK: -- the lower roof --

MR. MATULE: -- no. The appurtenance
is that | ower roof, 208 square feet, including the

skyl i ght.
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M5. FALLICK: So that's all that was

t here?

THE W TNESS: Yes.

M5. FALLICK: Ckay. Al right.

That was the concern because it | ooked
tonme like -- in any event, | nean, | have other

pictures, if people on the Board just want to see --

MR. GALVIN. | think we wll take
what ever you want to submt to us.

Who took the pictures and when were
t hey taken?

M5. FALLICK: Hum they were taken
Saturday or Sunday --

MR. GALVIN. That's good enough.

M5. FALLICK: -- this past Sunday.
They were actually taken on Jen G attino's,
Councilman G attino's, smart phone from --

MR. GALVIN. W don't need to know
that. That is not a plus or m nus.

| f a devel oper canme in here and started
to tell me which councilman |iked the plan, that
woul dn't be good.

M5. FALLI CK: That's ny counci |l person
It happens to be in the Sixth Ward.

MR. GALVI N: Yeah, | know.
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M5. FALLICK: Then | have others that
were taken fromthe first floor apartnment that were

taken over the summer by sonebody | am not going to

ment i on.

MR. GALVIN: | got you

MR. MATULE: But they were not taken by
you?

M5. FALLICK: | don't have a smart
phone.

MR. GALVIN. But you know that those
pi ctures are correct?

MS. FALLICK: Yes.

MR. GALVIN. So how many are you goi ng
to give ne?

M5. FALLICK: I'mgoing to actually
just give you things that are useful.

So one --

COW SSI ONER MARSH: Can | ask a
gquesti on?

MR. GALVIN:. No.

COW SSI ONER MARSH:  No, | can't?

MR. GALVIN:. No.

COW SSI ONER MARSH: Can | ask a
guestion right now?

MR. GALVIN. No. W should pause for
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one second based on an experi ence.

MS. FALLICK: | think | amgoing to
give you four, and they are going to show the
w ndows, mny nei ghbor's wi ndows that | am concerned
about, and the vent, which Frank and |I were talking
about, so apparently | don't have to be concerned
about that, and --

MR. MATULE: Al right. So just if |
m ght --

M5. FALLICK: Mark thenf

MR. MATULE: -- | don't want to mark
them"QO " Should | mark them --

MR. GALVIN. No, no. "N' for neighbor,
yes. That's the way | like to do it.

MR. MATULE: ~-- "N' for neighbor.

So we're going to mark them N-1, which
is this first picture which was --

(Exhibit N1 marked.)

MS. FALLICK: Taken this past
weekend - -

MR. GALVIN. No, we're good.

211

| amsatisfied that the pictures are in

evidence. You just have to mark them and let's get
themup to the Board.

So do you have anot her thought about
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t he case?

M5. FALLICK: Hum well, yes.

My bi ggest thought is it is not so nuch
that I mnd whatever kind of was there in the first
place. | don't really mnd that.

My biggest fear is two-fold: One, does
this create a precedent because this is a yard --

MR. GALVIN. No. It never creates a
precedent. Every case in zoning goes on its own
merits.

Li ke you heard the | ast case was a
triangle. You know, if that was a rectangle
sonmewhere el se, | don't know that we woul d have done
75 percent, so it doesn't bind us --

M5. FALLICK: Ckay. |'mright over
here, so this matches the street --

THE REPORTER. Wit a second. You

can't talk at the sane tine.

MR. GALVIN: |'msorry.
M5. FALLICK: -- this matches the
street, like this matches the height of the

buil ding, so it does happen --
MR. GALVIN. Yeah. But it is true
sonetinmes that the height of sonething is near a

coupl e of other buildings -- just give it to the
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Board -- that are tall, where if we were in a

di fferent nei ghbor hood when everything was only two
stories, | think the Board woul d be hesitant to yes,
you can go to 50 feet.

| think circunstances, |ike where
you' re located, you' re on a busy street, all of
these different factors cone into it.

So trust ne. Wien | say we teach this
to New Jersey Planning O ficials, each case on its
own nerits. There's never a precedent in zoning,
not when we grant variances.

M5. FALLICK: Ckay.

| amalso really very, very, very, very
concerned about the disregard. | am scared about ny
hone, and | feel that, hum hum pile driving or --
| mean, so far | have seen a |lot of disregard for
us, and we have no recourse because this is a rental
building. So ny concern is really nore, you know,

t he behavior -- | nmean, do | like the visual?

No, but that is what is happening al
over town, hum --

MR. GALVIN.  You know, | nean, the
obligation is on the builder to make sure that he

doesn't injure the honmes that are next to the

property --
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MS. FALLICK: Yeah, but if he does --

MR. GALVIN. -- and if they do, it is
on themto fix it or take care of it, right?

Look, it is one of the things that we

have to live with in our environment that we have

214

zero lot line, so every hone is attached to the hone

next door, and they are doing this all of the tine,
and help ne out here.

What do you do?

How do you avoid that, and how woul d
you fix that, if you had a probl em here?

THE WTNESS: Well, we don't want a
probl em of course, so in this case we are using
Hica piles, which are a screw pile as opposed to,
as | nentioned again before, the driven pile --

MR. GALVIN. So there won't be any --

THE WTNESS: --- so it's very, very,
very little inpact in ternms of vibration.

The contractor will be required to put
a nonitor on the adjacent buildings and ensure that
there is no additional vibration

| woul d suggest you call the building
departnent. As it gets closer, if construction was
to commence, call the building departnment. And in

my experience, they will be on top of the
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contractor.

But even if that didn't happen, what we
are proposing has very little inpact, nuch different
t han what we've seen --

M5. FALLICK: Yeah. Thank you for the
answer, but | didn't feel confortable about it.

He basically said we are going to |ike
not | et anything happen -- you asked what do you do
with --

THE WTNESS: | answered that question
wth the Helical pile.

MS. FALLICK: That is how you are
protecting it.

But he asked you what happens if --

MR. GALVIN. Yeah. You are building
all over the city, and you're squeezing in every
singl e space, you have to squeeze it in --

THE WTNESS:. |If a neighbor has an
i ssue, they call the building departnent.

The buil ding departnment will call ne,
call the contractor or their office, have a site
visit, see if in fact there is a problem --

MR. GALVIN. What is the worst thing
you have ever seen?

THE WTNESS:. Repair of adjacent
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properties.

MR. GALVIN. Ckay. Because it could
happen, right?

THE WTNESS: Right.

M5. FALLICK: Ckay. But like --

MR. MATULE: And | know that the --

MR. GALVIN: That was an honest answer.

MR. MATULE: -- the foreman for the
appl i cant has been tal king with the neighbors, so |
amsure that there is a tel ephone nunber or
sonething we will be happy to give the nei ghbors.
If there is a problem they could call them

|f they want to call the building
departnment first, that's their prerogative.

MR. GALVIN. The other thing, too,
there is a point where the Zoning Board's authority
ends. W can only go so far, you know. That is
sonet hing that gets picked --

M5. FALLICK: | understand that.
understand that --

MR. GALVIN. -- up by other people.
The buil di ng departnent, the police departnent,
ot her situations, you know, other situations --

M5. FALLICK: -- okay, but I -- | --

216

MR. GALVIN. -- no police departnent in
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this place --

M5. FALLICK: -- | understand that.
But so like to -- the property owner is not here,
okay?

So they have not talked to the property
owner of the laundromat or of ny building, so that's
not true.

The little old lady that is out in the
M dwest, you know, so that is not true, so they
talked to Jimand Bev --

MR. MATULE: Wait a mnute.

Al | amsaying is | have been
comruni cating with you --

MS. FALLICK: Right.

MR. MATULE: -- | believe Raul has
been comruni cating with people who |live in the back
Raul is a representative of the applicant.

So what is the "not true" part --

MS. FALLICK: Because you haven't been
communi cating wwth the owner of the | aundromat --
you' ve been comrunicating with ne --

MR. MATULE: R ght --

M5. FALLICK: -- but | don't have any
rights --

MR. MATULE: -- okay --
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M5. FALLICK: -- and -- and -- and
t hank you, and | appreciate that, but --

MR. MATULE: -- so --

M5. FALLICK: -- but | amjust saying
that the owner is not here. The owner is probably
not --

MR. GALVIN. But here is the thing.
What | am basically saying is we never have -- we
don't get into that. W don't have that function --

M. FALLICK: Right.

So you don't get into that, and | have
been told if there is a problem call the
construction office, and I had experience calling
t he construction office.

So ny feeling is, you know, because
maybe they could work it out with the owner of the
building, that's not ne. And when ny feeling is,
okay, you know what, if | can't feel protected, then
stick wwth the zoning code that it is because that
will keep it away from ne.

| don't want to be |like that --

MR. GALVIN: No. But even if we built
sonething -- | don't want to be in this position of
doing that. | represent the Board. | want to make

a fair outcone, but something has to go there.
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Even if we took everything dowmn and
said be conpletely conpliant, they have to build a
structure between these two buil dings that are going
to have to -- even if it were two stories, it would
have to touch the buildings to the left and to the
right. There is a possibility that when they do
that, sonething could go wong. Hopefully not.

They do themall of the tine.

So | have never heard of, ne
personal |y, nobody has ever told nme after the fact
that there was a probl em when they have done any of
the construction that we approved. It doesn't nean
it is not happening, but nobody has pointed it out
to ne.

But | do know this: That the Board can
only do what it can do.

M. FALLICK: Right.

MR. MATULE: Respectfully, all | am
suggesting is you said the owner |lives out in the
M dwest sonewhere, so the owner is not going to know
anyt hi ng about this --

MS. FALLICK: But |I'm --

MR. MATULE: -- you are the eyes and
the ears of the owner on the ground here --

M5. FALLICK: Right. But | don't have
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authority of the building -- I nean, | have --

MR. MATULE: You don't need to have
authority. You are a resident of the buil ding.
That gives you the authority to pick up the phone
and call the building departnent or call the zoning
officer or better yet, call me or call the
applicant. But either way, the fact that you are
not the owner and nerely a tenant doesn't deprive
you of any rights.

MR. GALVIN. Ckay?

We'll go on to the other questions.

t he next w tness --

M5. FALLICK: We'Ill go --

MR. GALVIN. -- yeah, because | think
you made your point well.

M5. FALLICK: -- yeah. | nean, it is
not -- it's not so nuch -- | nmean, what M. Mtule
and | discussed when | talked to ny downstairs
nei ghbor, he felt -- ny downstairs neighbor felt it
actually mght be quieter wwth a building there as
opposed to a yard with a pit.

MR. GALVIN. Sonetines. |t depends on
your nei ghbors.

MS. FALLICK: Sonetines.

So like if I -- but I nmean, we are very
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concerned about the wi ndows bei ng covered, very
concerned about that.

We know what is said here, and then we
have seen what happens, so, you know -- | know what

you are saying, but | just wanted to put it on the

record.

MR. MATULE:  Ckay.

MS. FALLI CK But, no, he's certainly
willing to talk to us. So our fear -- our concern

is safety, and our concern is whatever is agreed to
by this particular devel oper will be ignored.

It is not this architect. It's not
this attorney --

MR. GALVIN. No. | understand your
attorney --

M5. FALLICK: Ckay. Thank you.

CHAI RMAN Al BEL: Ckay. Does anybody
have questions or coments?

MR. GALVIN. (o ahead.

Rai se your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MS. HEALEY: | do.

MR. GALVIN. State your full name for

221
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the record.
HEALEY: Leah Heal ey, He-a-I-e-y.
GALVIN: Street address?

HEALEY: 806 ParKk.

> 5 3 &

GALVI N:  Thank you.

MS. HEALEY: M. Mnervini, are you
famliar with the building as it was used before the
denolition or before any of the shoring up?

THE WTNESS: | had wal ked through it,
not while the business was running. Although | did
actually use the front part of the custoner service
area at one tinme, but not the back portions.

M5. HEALEY: So can you tell nme, if you
know, what use was that ground floor put to?

THE WTNESS: | don't really renenber.
Most of it was storage and cl eani ng apparatus. Wat
each space in the rear was used for, | don't
remenber. When | wal ked through, it was enpty.

M5. HEALEY: So what was the operating
busi ness that was there?

THE WTNESS: It was a dry cl eaners.

M5. HEALEY: (kay.

And so did you wal k through the rear
areas of the building?

THE W TNESS:  Uh- huh
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M5. HEALEY: Al the way to the back of
the property |ine?

THE W TNESS:  Yes.

MS. HEALEY: Wsat did you find back
t here?

THE WTNESS: It was all enpty by that
poi nt because the previous owner had renoved his
equi prent. So what he used it for, | don't know.

M5. HEALEY: (kay.

And the lot size, | believe you said it
was 28 by 70.

Is 28 wider than a normal lot for R-3?

THE WTNESS: Typically between 20 and
25. 28 is -- thisis R1 by the way --

M5. HEALEY: It is R3 --

THE WTNESS: -- no. |It's within the
R-1 zone.

MS. HEALEY: COh. So what's the
average -- what's the |l ot size --

THE WTNESS: Mninmumr is 20 feet. The
average i s probably 25, but there are sone at 30.
There are sone at 32.

M5. HEALEY: Normally are they 20 feet?

THE WTNESS: | think they are between

20 and 25.
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M5. HEALEY: Thanks.

And you did not yet calculate the
coverage of the ground floor. | think you said it
was 65 feet.

Wat's the | ot coverage of that --

THE WTNESS: It's 92.8 as proposed.

MS. HEALEY: 92. 8.

Have you ever wal ked t hrough the
buildings on Third Street that abut this property?
THE WTNESS: | have not.

MS. HEALEY: Do you have any pictures
of that building itself?

| couldn't -- | think sonme have been
i ntroduced, but the building is actually on Third

Street that wll abut this building?

MR. MATULE: | am showi ng Ms. Heal ey
A-4

MS. HEALEY: A 4.

VMR. MATULE: This is the rear.

This is the building that goes up to
the corner. It is all one building, and then this

is the rear portion.
M5. HEALEY: Right.
So, if you know, M. Mnervini, on A-4,

the first photo with the red brick building, how
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much space is between the red brick building and
your property line?

THE WTNESS: | think it's zero.
think this goes to the rear property line of their
property line.

M5. HEALEY: (kay.

So all of those six windows that | can
see, and | amnot sure if there are other w ndows,
are on the property line?

THE WTNESS: Yes, but we are not
proposi ng to cover them

M5. HEALEY: So that was ny next
questi on.

How far fromthose wi ndows will your
buil ding be both the first, the ground floor and
every floor above that?

THE WTNESS: It is two answers.

The | ower section is about between 8
and 12 inches below the window sills, so our |ower
floor --

M5. HEALEY: |'mtal king about the
di stance between --

THE WTNESS: -- yes. I'mgoing to
answer it both ways.

This way you are asking. | wll see if

225
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| can give that to you.

M5. HEALEY: Yes.

THE WTNESS: M draw ngs based on the
survey don't have the w ndow | ocati ons there,
al though -- and I was hoping we had the little
cutout, but that wasn't part of the survey.

So | don't know the answer. | know we
don't neet this, because that is the rear property
line shared, so we still have 26 feet. | know we
don't neet that.

Whether it's here or here or here, |
don't know.

M5. HEALEY: So the --

M5. FALLICK: 204 Third Street is 20
feet --

THE W TNESS: Pardon?

M5. FALLICK: 204 Third Street is 20
feet.

THE WTNESS: I n where?

M5. HEALEY: So if | am understanding
you correctly, fromlooking at this photo, your 92
percent | ot coverage ground floor building is not
going to extend across the back of this building?

THE WTNESS: It will extend to here,

but it won't conme up this high. The 92 percent --
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M5. HEALEY: | understand it won't cone
up this high.

| want to know the distance between
your buil ding and the back of this building.

THE WTNESS: | can give you the
di stance between our building and this |ine, which
is five feet exactly. So if you carry this down to
the edge of our building, it is exactly five feet.

MS. HEALEY: So the bottom of your
bui I ding, the ground floor is five feet fromthat,
fromthis building?

THE WTNESS: Fromthis edge. It would
be their property line on the western side.

MR. MATULE: Let me show you sonet hi ng.

This is that building. That is that
bui | di ng.

So let's just say there is your
W ndows.

Qur building -- the ground floor is
going to cone within five feet of the edge of this
building. It will be five feet fromhere to here,
and that will be open, and it wll be bel ow those
W ndows.

So if you neasured, if you took a tape

measure on the corner of this building and --
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M5. HEALEY: What's the distance
bet ween here and here?

That's what | want.

MR. MATULE: Zero, zero. |It's zero lot
line. It is the side yard.

MS. HEALEY: kay. So your building --

MR. MATULE: It's going to be right
here --

M5. HEALEY: ~-- is going to roll right

up agai nst that buil ding?

MR. MATULE: -- yes, zero lot I|ine.

M5. HEALEY: | just wanted to be clear
on that.

Thanks.

The use of the ground floor commerci al

space, do you have any tenant or interest in that

space?

Do you have any idea what that will be
used for?

UNI DENTI FI ED VO CE: The owner is going
to --

MR. MATULE: No. You can't talk --

THE WTNESS: It will be an office for
use of the applicant -- use by the applicant.

M5. HEALEY: And who is the applicant?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 229

THE W TNESS: The nane you are asking,
is that relevant?

MR. MATULE: Well, the principal --

M5. HEALEY: | don't know what business
they're in, if they need an office --

THE WTNESS: It is an office.

MR. MATULE: ~-- he is in the real
estate rental and devel opnent business, and that is
going to be his business office. He works out of
hi s house now.

V5. HEALEY: Soit will be arealty
of fice?

MR. MATULE: No, not a realty. It wll
be his private business office for his own private
busi ness.

M5. HEALEY: So this space isn't being
fit out for sonme particul ar business, other than his
private business office?

MR. MATULE: |s your question is it not
being fit out?

M5. HEALEY: |I'mjust trying to get a
sense of --

MR. MATULE: | can proffer to you that
it's being --

M5. HEALEY: -- what 92 percent
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coverage is going to be used for.

MR. MATULE: -- it's going to be used
for a business office.

M5. HEALEY: For the applicant?

MR. MATULE: For the applicant.

M5. HEALEY: Okay. Thank you.

CHAI RVAN Al BEL: Anybody el se?

Pl ease cone up.

MR. GALVIN. Raise your right hand,
Mary.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

M5. ONDREJKA: | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

M5. ONDREJKA: Mary, |ast nane
O n-d-r-e-j-k-a.

159 9th Street.

Ckay. In ny experience, | know when
there is a shed or an additional building, one-story
usually, which is in a lot of the backyards of
Hoboken or was, that they were allowed to use the
I ength of that shed to add to the front of the

bui | ding for an extension.
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Do you know that to be true?

THE WTNESS: No. The front of the
building is always set first --

MS. ONDREJKA: No, no, no --

THE WTNESS: -- for the store
t hr oughout Hoboken --

M5. ONDREJKA:  -- | neant -- but
remenber, you're -- right now, what is the |l ength of
t he buil di ng?

THE WTNESS: It is --

M5. ONDREJKA: Into the yard, what is

THE WTNESS: Wich floor are we
tal ki ng about ?

M5. ONDREJKA: The deck -- the first
floor.

THE WTNESS: It's 65 feet.

M5. ONDREJKA:  No, | neant structure.

How nmuch of the structure is sitting on
the first floor?

VWat's the length of the structure on
the first floor?

THE WTNESS: You're asking the
ori gi nal building?

M5. ONDREJKA: The original, the
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ori gi nal

THE WTNESS: Well, | don't know how to
answer that question, other than --

M5. ONDREJKA: (Okay. Let ne just
repeat --

THE REPORTER. Wit a second, Mary.
You can't tal k when he's talking.

THE WTNESS: -- the structure went
back 70 feet.

Now, was all of it brick?

No. Sonme of it was brick. That would
be on the northern side, so | amnot really sure |
under stand your question.

M5. ONDREJKA: (Okay. Let ne nmeke it
cl ear.

There i s a discrepancy, because
remenber, you said that it was a hundred percent | ot
coverage, assumng that it was built a hundred
percent back on all of the lot, which was not the
case, because there was a breezeway and they had a
corrugated roof, and so they had a structure that
woul d serve |ike a shed, like a lot of buildings --

THE WTNESS: But that was all indoor
space.

The reason | said that, | wasn't making
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an argunent for our 93 percent. | was expl aining
how t hat 93 percent nunber canme up initially.

| wal ked through the space. It was | ot
coverage. Wether that hole was filled in another
time, perhaps, | don't know It seens that is the
case based on the phot ographs.

Al l of those spaces were interconnected
and coul d have been used so it was protected from
the weather, so as | see this, it is |ot coverage.

Whet her your definition of |ot
coverage, | don't know --

M5. ONDREJKA: Well, the reason, too is
this structure, this building is second fromthe
corner. It is not logical that any -- if you | ook
in town, any structure right next to the corner, you
don't want to fill that in because you are walling
in that area tightly for the donut area there to
extend out.

| thought there was a code that you
can't extend out when you get close to the corners
because you are blocking it in |like a dunbwaiter
situati on.

The length that you are asking to go, |
can understand the length of the small buil ding,

whi ch woul d have been this back, woul d be
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legitimately extending that you could ask for an
extension on the structure --

THE WTNESS: No variance for that
structure, for the main portion of the structure,
just for the fire escape.

M5. ONDREJKA: That's right. You don't
need a variance for that. That is correct.

So the next question is: Since --
let's not dispute what was there -- what was the

width or the length fromthis area to the end of the

| ot ?

VWhat is this, ten feet?

THE WTNESS: | can't answer the
guestion. | can tell you |looking at this draw ng

t hat Bob has, the survey.

This is the open area that | think has
been the bigger question, and that was the question
that the zoning officer had.

This was structure. This was
structure. This was -- although you said it was a
breezeway, it was covered.

MS. ONDREJKA: Breezeways are cover ed.

THE WTNESS: Yeah. So which neant
that it could have been used by the shop, by the

store as indoor space, storage space, if --
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M5. ONDREJKA: But that is not true
because there is a door going out, so it was open to
t he el enents.

THE W TNESS: Maybe one day it was.
Maybe at one tine it was. Maybe this was built 30
years after the bigger building was built.

You are inmagi ning that there was a plan
to all of this.

When t hese buildings were built, this
was probably built first. This was probably built
second, and these two, the third and fourth --

MS. ONDREJKA: Right.

And ny guess was this was all done
illegally because it's right near the corner, and |
t hought there was a zoning law or rule that you
can't fill in all of this space at the corner. It
is killing the green space, the air.

| have been in plenty -- they did this
behind ne. But it was three buildings fromthe
corner, so they were legitinmately allowed to do it,
but the second and the first next to the corner,
they can't extend it.

This is what you're trying to do. You
are trying to cover it up, so then | would think,

why not, if you are going to wall it in, there
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shoul d be an all ey here because right here you are
going to go right up next to their wi ndows, maybe on
the first floor, you' re going to go down here, and
you' re asking to go up two -- you're asking to --

MR. MATULE: Not back here. W are not
goi ng up back here.

MS. ONDREJKA: You' re not going up
there at all?

MR. MATULE: No. W are not going up
back here.

MS5. ONDREJKA: But you are goi ng back
up here.

MR. MATULE: Whi ch is what the zoning
code permts.

M5. ONDREJKA: And what you're doing is
you're creating an "L" there. You're blocking in
this -- see, they won't be able to see out any nore.

They will see out this way, but there
will be a brick wall in their face in the w ndows.

That's why they stopped the --

MR. MATULE: | can't --

M5. ONDREJKA: -- it's too close to the
corner. It'swalling it in.

MR. MATULE: -- are you aware of the

fact that behind these two buildings that we are
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tal king about, there is another building that takes
up a hundred percent of the lot?

M5. ONDREJKA: Yes, yes, yes, | am

MR. MATULE: So that's why they don't
have any wi ndows back here or back here?

M5. ONDREJKA: That's correct, but --

MR. MATULE: Okay. So aren't they
wal l ed in already?

M5. ONDREJKA: Wiy add insult to

injury?

Wiy wall it up further is what | don't
understand. | didn't think this was |inked to do
that --

MR. MATULE: W are not walling it up.
We are opening it up.

M5. ONDREJKA: -- and | wanted to know
what was the -- so what was the --

MR. GALVIN. It's a balance. 1It's a
bal ance.

| made it so that you could ask
guestions, and you could al so cooment because we
wanted to | earn fromyour comments --

M5. ONDREJKA: R ght. | understand --

MR. GALVIN. -- but, again, the sane

thing, it's like Bob has a client. He has to
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represent his client. You know that there is a
limt to what he can give you by way of your
comments - -

M5. ONDREJKA: Okay.

MR. GALVIN. -- so you are telling us
that you like this proposal, you don't like this
proposal, whatever, you know - -

M5. ONDREJKA: | just don't think it's
legally right to do that, because you are affecting
t he nei ghbors as well as walling in the donut, and
what is this for, sonebody's personal space?

It's not even going to a business.

You are asking for a hundred -- al nost
a hundred percent | ot coverage for sonebody's
personal office?

s that legitimte?

s that a legitimte reason to give
them a hundred percent | ot coverage?

| di sagree.

MR. GALVIN. Al right.

CHAI RMAN Al BEL: | think you nade your
point. W understand it.

MR. GALVIN  Thanks.

M5. ONDREJKA:  Wait a mnute.

Let ne ask this question: Since you
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are going to be walling it all up in there, why can
there not be an air space between there and this
building, so that it is not so confined?

MR. MATULE: M/ answer woul d be --

CHAIl RVAN Al BEL: No. Let M. Mnervin
answer it.

M5. ONDREJKA:  Yes, please.

THE WTNESS: How do | answer a
gquestion that can you put five feet here, can you
five feet there?

You coul d put five feet anywhere around
this. You can nmake the building 20 feet deep. It

is a silly question because it is not this proposal

MR. GALVIN. Well, it's not a silly
questi on.

THE WTNESS: It is to ne.

M5. ONDREJKA: No, it's not a silly
guestion --

THE WTNESS: It's not this proposal --

MR. GALVIN. Don't do that --

M5. ONDREJKA: -- it's like air
space --

MR. GALVIN. -- don't do that. | asked

you not to do that --

MS. ONDREJKA: If they did that,
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apartnments and buil dings, they opened up a vent.

VWhat | amsaying is | think that -- if
they are going to do this, they should have sone --

MR. GALVIN. Ckay. No, no. W are
listening to you, but anything could be done.
agree that anything could be done --

M5. ONDREJKA: One |l ast question --

MR. GALVIN. -- but they have given us
a proposal, and we are going to probably vote it up
or down unl ess we have a suggestion for themto
nmodi fy it sonewhat.

THE WTNESS: One of the questions --

MR. GALVIN. No. You shouldn't really
say anyt hi ng.

M5. FALLICK: It doesn't abut it now

MR. GALVIN. No, you shouldn't --

M5. ONDREJKA: It doesn't abut it now,
but it wll.

MR. GALVIN: | think the Board has
listened. Listen, we put her in a hybrid situation.
| f she's got a question, you answered the questi on,
and you have answered the questions that she's asked
you, and she is comrenti ng.

When she is commenting, |eave it al one.

Let her finish commenting.
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M5. ONDREJKA: Yeah, |eave ne al one.

(Laught er)

Ckay. One nore question.

You are going up with this extension --
you are extending out into the backyard. Not -- if
you are extending out on the first floor, but you're
extendi ng out not as far on the second, third and
fourth floors, correct?

THE WTNESS: Correct.

M5. ONDREJKA: And what's the |ength of
that extension in the center?

THE WTNESS: 42 feet --

M5. ONDREJKA: 42 feet --

THE WTNESS: -- fromthe front
property line --

M5. ONDREJKA: -- fromthe front
property line --

THE WTNESS: -- it's just about ten
feet further fromwhere the building is now.

M5. ONDREJKA: Okay.

Actual ly -- and that is what percentage
of the total 70 --

THE W TNESS: 60.

M5. ONDREJKA: Ckay. That is fair.

You are allowed that, correct?
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THE WTNESS: The main building. W
are asking for a variance for the fire escape.

M5. ONDREJKA:  Yes.

Vell, why can't you keep it all nice
and sweet here, and don't go back all the way on the
first floor, so you have nore air and go 60 feet
i nstead of 90 or whatever the percentage that you
want to do on the first floor?

This is all for a stupid office. They
could at | east go and be descent and respectful to
t he nei ghbors especially since you're walling into
that corner to go up 60 -- all the way fromthe
first to the top, what's wong with that?

MR. GALVIN: | think that is a coment,
not a questi on.

M5. ONDREJKA: It is a comment, but I'm
just saying --

MR. GALVIN. No. He's not going to
answer that.

M5. ONDREJKA: -- why can't you not do
t hat ?

MR. GALVIN. He is not going to answer
t hat .

M5. ONDREJKA: He's not going to answer

t hat question?
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MR. GALVIN. No. | don't think he has
to. You are making an argunent. You're naking a
good argunent, but let's --

M5. ONDREJKA: Al right. 1|'m done.

CHAI RVAN Al BEL: Thanks.

Anybody el se want to comment or
questi on?

MR. EVFERS. Yeah. |f nobody wants to
say anything, | have a question.

CHAI RVAN Al BEL: |s sonebody com ng up?

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. EVERS. | do.

MR. GALVIN. | saw you put it down. W
m ght have to start over.

(Laught er)

No, I'mKkidding. [|'m kidding.

State your full name --

(Laughter - everyone tal king at once.)

MR. EVERS. | wanted to ask a question
but okay.

MR. GALVIN  Yeah, but we're in a

hybrid thing.
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State your full nanme for the record.

MR. EVERS: M chael Evers, 252 Second
Street, Hoboken, New Jersey.

MR. GALVIN. Al right. Fire away.
You can ask questions or you can comment.

MR. EVERS. Ckay. | feel wldly
l'i berat ed.

(Laught er)

MR. GALVIN. Sorry.

MR. EVERS. M basic question here is
there seens to be a significant dispute of facts
wth regard to the | ot coverage on this property.

And the question | have is both to M.
M nervini and to the Board.

What proofs did these two sides offer
to resolve this disputed fact, and how do we know

that the corrugated -- all of these variety of

things, it nust be a marvel ous buil di ng, how many of

them are actually | egal ?

If | put illegal structures on a |lot,
and then say, gee, that is the |ot coverage, howis
the Board establishing --

MR. GALVIN. Well, you are asking for
the Board's opinion, and they really haven't given

it yet.

244
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MR. EVERS. No. | didn't ask for your
opinion. | asked what procedure --

MR. GALVIN. No, no, no. | didn't give
an opinion. | told you --

MR. EVERS. | didn't accuse you of

gi ving opi ni on an opi ni on.
MR, GALVIN. It's okay.

(Laught er)

|"msaying the Board. | don't have any
opinion. It's after eleven o' clock.
MR. EVERS. | am asking a procedura

questi on.

What steps has this Board engaged in to
resol ve these disputed facts?

MR. GALVIN. Here's the -- tinme out.
Here is the answer.

W said right fromthe outset, which
think a Court would want us to do, we put the | egal
i ssue off of whether it was conform ng or not
conformng at all, to address whether we would, if
they cane in before anything got built out there,
woul d we approve the structure that they are
proposing with the variances they are requesting.

There has been sone reference to this

preexi sting structure.
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| amtelling the Board not to engage in
that. | don't care that there's an existing
structure out there. W could turn down the
application. It is possible. And if we do, then we
are going to nove into the next question. |If they
want to continue to pursue a certificate of
nonconformty, they can. But if a Board was to
grant them perm ssion for what they're proposing, we
don't need to reach that question. |It's just like a
court.

MR. EVERS. | understand your answer.

MR. GALVIN.  Yeah.

MR. EVERS. (kay.

That a dispute of facts has arisen, and
t he Zoning Board has decided it is not their purview
to determ ne that disputed facts --

MR. GALVIN. No. Wit a mnute. Tine
out.

There is a | ongstandi ng judici al
tradition of not reaching questions that we do not
need to answer.

So if the Board were to grant an
approval, we don't have to reach the next question.

If we don't grant them an approval,

then we will reach those questions.
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MR. EVERS. Uh- huh.

So we are assum ng then that the Zoning
Board is going to viewthis matter as if it were an
enpty lot, and they are not going to be in any way,
shape or forminfluenced by the extent to which this
lot is currently covered. |Is that correct?

MR. GALVIN.  You know, that would
probably be a smart thing. | would agree with your
advi ce.

| don't know that that wll be the ful
case because there is -- their argunent that there
has been sone use in the past of sone portion of
this yard, | don't know what the Board -- and
can't speak for the Board. | don't know what
they' re going to do.

MR. EVERS. The reason | amasking this
question, if the applicant is contending that part
of the basis of why they should be granted a
vari ance i s because of the existing state of the
building, in particular, the existing degree of | ot
coverage, and a dispute has arisen as to whether
this was ever |legal |ot coverage, that would seemto
be relevant to the request to grant | ot coverage
above and beyond --

MR. GALVIN. R ght. And let nme just
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say this. Let ne just say this.

The other thing that | have al ready,
and if you were listening, and | am sure you were, |
advi sed the Board that an applicant has no
entitlenent anywhere in Hoboken to these
nonconf orm ng conditions.

The fact that they conme in all of the
tinme and say, we have a building here, it's a
hundred percent | ot coverage, and you want to get an
approval, we don't have to allow themto have a
hundred percent | ot coverage.

They are nmeking their best argunent,
and sonetines they convince either this Board or the
ot her Board that we should continue that condition.
But basically when they need new vari ances, they
want greater relief, they want to increase the size
of the building, we pretty much require them if
they want to get that approval for nore height, to
bring the building, to recreate the donut.

It could be sonething we do. W don't
always do it. It depends on the facts of the case.

CHAI RVAN Al BEL: Do you have a question
or a comment on the case?

MR. EVERS. Well, | thought all of it

was a pretty rel evant question.
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CHAI RVMAN Al BEL: Well, we have a
different view, so let's just nbve on

MR. EVERS. Well, no, actually you just
editorialized on ny testinony.

(Audi ence | aughs)

MR. EVERS. The |ast question | had was
this: Wuat is the actual | ot coverage you're
|l ooking for? You're sitting in a peanut gallery
goi ng back and forth --

THE WTNESS: 92.8 --

MR. EVERS. What?

THE WTNESS:. -- 92.8 on the ground
floor, and it's 60 percent above.

MR. GALVIN. Is that the revised
nunber ?

MS. BANYRA:  Yes.

THE W TNESS: Yes, yes.

l"msorry. Wth the five feet setback
at the rear, so we are proposing to cover the
entire --

MR. EVERS. Any conpelling reason for
this 92.8 percent | ot coverage issue?

MR, GALVIN. And if you say it was a
preexi sting condition, you are really going off

the --
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MR. EVERS. Well, thank you --

(Everyone tal king at once)

THE WTNESS: | already described this
and | described it in the sense of how we cane to
our initial design, and | described what | wal ked
t hrough and | described what we saw.

The revision that this Board sees is
from 100 percent | ot coverage, which was the initial
set of plans because that was the inclusion of the
space that is in question to the 92 -- 93 percent
| ot coverage, which is with that space taken out.

So | don't see this as a question of
| ot coverage any |onger. Now, whether you think
that the existing lot -- the preexisting | ot
coverage i s enough of a reason to grant this, it is
up to you. But it is certainly enough of a reason
for us to cone to this Board and propose it.

MR. EVERS. So your contention is that
part of the design you cane up with would lead to
this extraordinary request for |ot coverage is based
on the existing structure?

THE W TNESS: The previously existing
structure.

MR. EVERS: The previously existing

structure.
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So the structure no | onger exists,
correct?

THE WTNESS: No. The construction was
commenced based on a previous zoning letter.

MR. EVERS. So then there is no
conpel i ng reason based on the previously
existing --

THE W TNESS:. Maybe | disagree with
you - -

MR. GALVIN. The other thing that |
think is a factor that's out there, but not one that
| will let the Board rule on, Boards can't take into
consi deration what is basically called equitable
est oppel

When soneone pulls a permt, and they
rely onit, and they do construction, the Zoning
Board is not permtted to rule on that.

But if we were to deny this case, and
they were to go to court, and if there were any
merit to that claim that would be taken up by the
Law Di vi si on.

So, you know, again, sonetinmes we have
a sensible solution. It is wise for us to take the
sensi ble solution. | don't know that we have one.

"' m not saying one way or the other.
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MR. EVERS. Thank you.

| have no further questions.

CHAI RVAN Al BEL: Thank you.

Does anybody el se have questions or
comments on this matter?

UNI DENTI FI ED VO CE:  Comment s?

MR. GALVIN. No. They have al ready
comrented. They al ready comment ed.

CHAI RVAN Al BEL: Anybody who has not
spoken, does anybody el se wi sh to cone forward?

COW SSI ONER BRANCI FORTE:  Modtion to
cl ose.

CHAl RVAN Al BEL: Do | have a second?

COW SSI ONER MC ANUFF:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative)

CHAI RVAN Al BEL: Thank you.

COW SSI ONER BRANCI FORTE:  Jeffrey, one
qui ck questi on:

Because this used to be a dry cl eaners,
does the EPA or the DEP have to come in and check
the place for environnental conditions?

MR. MARSDEN: Typically that is part of

the property transfer. That is when | SRA cones into
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effect at certain -- we can ask for it.

COW SSI ONER BRANCI FORTE:  Ckay.

COWM SSI ONER MARSH:  Can | ask a couple
of questions?

| amstill trying to figure out what is
around this building.

M5. BANYRA: No, don't.

(Laughter - everyone tal king at once.)

COW SSI ONER MARSH:  Forget the lot --

MR. MATULE: Can | nmake a suggestion?

My pl anner has nore phot ographs. He
m ght be able to el ucidate.

COW SSI ONER MURPHY:  Can | ask a
question?

(Board nenbers confer.)

COW SSI ONER MURPHY:  How deep i s that
cellar?

THE WTNESS: It's about six and a half
feet or so.

COW SSI ONER MURPHY:  No. | don't
mean -- depth --

COW SSI ONER MC ANUFF:  Lengt h.

THE WTNESS: Oh, as shown on --

COW SSI ONER MURPHY:  -- | just didn't

see -- | don't knowif I amlooking at the wong
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t hi ng.

THE WTNESS: That is probably Z-6
Here we go.

The exact dinmension is 42 feet.

COW SSI ONER MURPHY:  Thank you.

COW SSI ONER BRANCI FORTE:  Frank, on
t he second floor rear elevation, the back of the
buil ding on the second floor |ower right-hand
corner, are those sliding glass doors?

THE WTNESS: No. | think that is
floor-to-ceiling glass -- oh, no, they are --
par don.

Those are doors that access the fire

escape. They are sw nging doors, but they access

the fire escape. The sane doors on the two floors

above. Here.

COW SSI ONER BRANCI FORTE:  Yes.

So you were saying before, there's no

real chance of people hanging out on that rear deck

because of the --
THE WTNESS: | was proposing to the

poi nt that we would reduce this, so there is no

254

pl ace for anybody to hang out. |It's just purely the

| anding for a fire escape.

COW SSI ONER BRANCI FORTE:  You know
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what's a little deceiving about that is |I forget
that that is the second floor, and there's
actually -- the first floor extends below it out,
so --

THE WTNESS: Yes. This is the fourth
and the third.

On the second floor, it extends beyond
it, of course, which would be here. The first floor
roof goes back to here.

This is just so we can connect the fire
escape fromhere to here to the ingress stair that
we tal ked about.

(Board nmenbers confer)

COWMWM SSI ONER MARSH: | really want to
ask a question, and I don't want to wait for
pi ctures.

VWhat is the depth of the building you
are proposing on the first floor?

THE WTNESS. 65 feet. The property is
70 feet deep --

COW SSI ONER MARSH: | did not ask the
property.

THE WTNESS: |'manswering the
guestion, and |'ve already answered it --

COW SSI ONER MARSH:  No. Can | go to
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my next question?

THE WTNESS: -- and that's not very
fair.

| answered it's 70 feet, and 65 feet is
the building, which neans there are five feet |eft.

COWM SSI ONER BRANCI FORTE: Wi ch adds
up to 92 percent | ot coverage.

THE W TNESS: Yes, 92.8 percent.

COW SSI ONER BRANCI FORTE:  92.8. |I'm
sorry.

Thank you. |'msorry.

COWM SSI ONER MARSH:  You are proposing
a 65 foot buil ding?

THE WTNESS: Yes, on the first floor

COWM SSI ONER MARSH:  What is the depth
of the building just north of it?

THE WTNESS:. | know your question, but
you can't think of it that way because the lots
turn, of course, and at that point you are | ooking
at the back of the adjacent buil dings.

COW SSI ONER MARSH:  No, north of it.

COWM SSI ONER MURPHY:  North of it.

THE WTNESS: |'msorry. Pardon ne.
Par don rme.

MR. MATULE: Thi s one.
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THE W TNESS:  Yes.

COWM SSI ONER MARSH:  What is the depth
of that buil ding?

THE WTNESS: My survey doesn't show.
| think it is about the sane, but the photographs
m ght help --

COW SSI ONER MARSH:  The phot ogr aphs |
find singularly unhel pful.

THE WTNESS: | don't have that
di mensi on t hen.

COWM SSI ONER MARSH:  Ckay.

| f you're asking nme -- excuse ne -- but
if you are asking the Board for a variance for |ot
coverage, every tinme we' ve done this, we consider
what the buildings |ook |ike next toit, so | say
that is a really inportant piece of infornmation.

COW SSI ONER MC ANUFF: | think it's on
here. It is on Z-2. You probably can add --

M5. BANYRA: The pl anner has not
testified yet.

COWM SSI ONER MARSH: Ckay.

MS. BANYRA: | nean, that is typica
for the planner to address.

COW SSI ONER MC ANUFF:  You got 42, 23,

23 and five --
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THE WTNESS: That is our building, and
t he Commi ssioner is asking for the building to the
north --

COW SSI ONER MC ANUFF:  Aren't these
di mensions the total of this?

THE WTNESS: O our property.

COWM SSI ONER MC ANUFF:  Isn't that
buil ding at that property?

THE WTNESS: To answer your question
wi t hout actual ly having di nensions --

(Everybody tal king at once)

MR. GALVIN:  Shush, shush.

THE WTNESS: -- | should have that
information --

CHAl RVAN Al BEL: One at a tine.

THE WTNESS: | don't have that
di rensi on unfortunately, and I will get it.

Based on the photograph, if you | ook at
what is existing, so this shows the back of our
exi sting building, which was 32 feet.

| can estimate that this is nore than
42 feet that we are proposing for our building, but
| don't have the dinension --

COW SSI ONER MARSH: What 42 feet are

you proposi ng?
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THE W TNESS:

Par don me?

(Everybody tal king at once)

COW SSI ONER MARSH: What 42 feet are

you proposi ng?

COW SSI ONER CCHEN: Cone on, cone on.

Phyl lis has earned her Purple Heart.

(Laught er)

CHAl RVAN Al BEL: Ckay. W are taking a

five-mnute break. Everybody sit where you are.

Counsel are going to have a side bar discussion.

No nore testinony.

(Recess taken)

CHAl RVAN Al BEL: Ckay.

MR. GALVI N:

pl an?

M. Mutule, do we have a

And, Pat, do we have where do we nove

it to?

COWM SSI ONER MURPHY: | amready to

hear it.

COW SSI ONER MARSH: They have not nade

their case, so we can't vote.

V5. BANYRA:
testified yet.
V5. CARCONE

to next Tuesday?

No. The planner has not

Are we going to carry it
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MR. GALVIN. No, absolutely not.

M5. CARCONE: Ckay. So then the next
meeting is January 19th.

MR. GALVIN. Is there anything el se on
t hat ni ght?

We are going to nove both of these
cases to January 19th. That is ny plan.

M5. CARCONE: GCkay. That's fine.

COWM SSI ONER MURPHY: Is that a regul ar
nmeeti ng?

M5. CARCONE: Yes.

COW SSI ONER MURPHY:  So that neans
anyone that's elected newly to the Board woul d have
to read the transcript?

MR. GALVIN. Correct.

COW SSI ONER COHEN:  Yes. Good | uck.
Good | uck.

VICE CHAIR GREENE: Frank is going to
be sorry he left, and now he's going to have to read
the transcript, and | got news for you, this is
going to be an interesting transcript. Mnble,
munbl e, munbl e, argue, argue, argue.

(Everybody tal king at once)

COW SSI ONER BRANCI FORTE: Ckay. Let's

get this show on the road.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 261

MR. GALVIN. Ckay. M. Mtule, we are
going to carry this case.

MR. MATULE: Cxay.

MR. GALVIN. Even if you could pull a
rabbit out of the hat, we're carrying this case.

MR. MATULE: 1'Il try it right now |
have hi m by one | eg.

(Laught er)

COW SSI ONER BRANCI FORTE: | have a
qui ck questi on.

| f the planner has any nore pictures
that he wants to enter into evidence, can he do it
now?

MS. BANYRA: No.

MR. GALVIN: Not now. [It's not fair.

COW SSI ONER BRANCI FORTE:  Ckay.

MR. GALVIN. It's not fair. You m ght
be okay, but it is not okay to everybody that is
here, I'msure --

COW SSI ONER BRANCI FORTE:  No. | neant

CHAI RVAN AIBEL: Is it worth waiting
five mnutes?
VICE CHAIR GREENE: Well, while we're

doing this, why don't we carry the other one?
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MR. MATULE: Yeah. Wy don't we do
that. | amtexting right now, and I"'mtrying to get
a relatively substantial concession in the rear
yard, but --

(Counsel confers)

MR. GALVIN: What is the other matter?

M5. CARCONE: 75-77 Madi son.

MR. GALVIN. 75-77 Madison is going to
get carried to the January 19th neeti ng.

COW SSI ONER BRANCI FORTE: W t hout
further notice.

MR. GALVIN. Is there a notion to carry
that without notice to the January 19th neeting?

MR. MATULE: Yes, let's carry it.

MR. GALVIN. Do you waive the tine in
whi ch the Board has to act?

MR. MATULE: Absol utely.

MR. GALVIN. W are going to carry it
to January 19th because we don't want to ness up the
22nd neeting.

MR. MATULE: Thank you.

COW SSI ONER BRANCI FORTE:  What's the
ot her matter?

M5. CARCONE: 75-77 Madi son.

COW SSI ONER BRANCI FORTE:  Modtion to
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carry 75-77 Madi son --

CHAI RVAN Al BEL: Do you extend the
time?

MR. MATULE: Yes, | did.

COWM SSI ONER BRANCI FORTE:  -- wi t hout
further notice to what date?

M5. CARCONE: January 19t h.

COW SSI ONER BRANCI FORTE:  To January
19th --

COWM SSI ONER MURPHY:  Second.

MR. MATULE: Wth no further public
notice --

COWM SSI ONER BRANCI FORTE:  -- with no
further notice.

MR. MATULE: -- and | agree to extend
the tinme in which the Board has to act.

MR. GALVIN. Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN. Anybody opposed?

CHAI RVAN Al BEL: Al right. Mtion to
cl ose --

VI CE CHAI R GREENE: And what about
t hi s?

MR. GALVIN:. W& have 302 Garden in

263
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front of us.

CHAI RVAN AIBEL: [|'msorry. | thought
we noved it.

MR. GALVIN. W noved 75 Madi son.

(Everyone tal king at once.)

MR. MATULE: Onh, | thought we were
nmovi ng 302 Garden --

CHAI RVAN Al BEL: | was.

THE WTNESS: | m sunderstood as wel .

Are we proceedi ng?

MR. GALVIN.  Very unlikely.

MR. MATULE: Hold that thought, please.

(Board nenbers confer off the record)

MR. MATULE: VWhat | amtrying to do --

MR. GALVIN. W are on the record.

MR. MATULE: -- we can go on the
record. | wll knowin a mnute.

What | am suggesting to the applicant
is that he pull the rear yard back to 15 feet, which
woul d then give us a 55-foot deep ground fl oor
whi ch woul d be approxi mately 78.5 percent | ot
cover age

| don't know if that would resonate
with the Board or not, but that is what |I'm

suggesting to the applicant, to try to cone up
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COW SSI ONER MURPHY: | think we have
to carry it anyway because we have to go through --

MR. GALVIN. No. Wuat | amsaying is
right now, if they cane in and said, no problem we
will do 63 percent, let's just say they could say
that, then | would put the planner on, and I would
qui ckly elicit the planning testinony, and maybe we

could finish it. But since they are not suggesting

that --

VI CE CHAIR GREENE: Just on the
record --

MR. GALVIN. -- and | would al so say
that sone of the Board nenbers still feel like they

don't understand what is going on on that ground
floor, and | feel unconfortable going to a vote
until we have a better understanding. W need nore
t esti nony.

MR. MATULE: W will conme back with
revised drawi ngs in January. How is that?

MR. GALVIN. That is what | am
t hi nki ng.

MR. MATULE: Unless the Board wants to

vote tonight. Oherwise, | amfine com ng back.
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COW SSI ONER BRANCI FORTE: Do we need a
notion to carry it?

M5. BANYRA: Yes. You do need a
not i on.

MR. GALVIN. Hold on. Everybody stay
wth ne. Let's nake sure we all agree.

| recommend as your attorney that you
should carry this. W are certainly not in the
position to vote on it one way or the other. There
is a good chance there is going to be litigation in
this case because they have another part to this
case that has yet to cone up. Al right?

VWhat we did is we held off the
interpretation and the appeal to decide if we could
live with the proposal and grant the vari ances.

If we deny that, there is going to be a
second part of this case, and there is a high
probability that this case goes on appeal to the
court, and I want to nake sure that we have done
everything properly in case that it goes to court,
and | feel like the fact that anybody is
unconfortable, we m ght need sone nore explanation
or different drawi ngs or sonething, and that has to
happen. And if you are going to change the plan,

that is significant, and | think we should wait to
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see that, and certainly the argunent that it exists
now is not a fair argunent under all of the
ci rcunstances. Ckay?

(Everyone tal king at once)

MR. MATULE: We beat that to death.

MR. GALVIN: Yes, we beat it to death.
You got the point.

(Laught er)

kay. So wth that, will you agree to
wai ve the time in which the Board has to act to
January 19t h?

MR. MATULE: January 19th, yes.

MR. GALVIN. kay.

So do we have a notion and a second to
carry this without notice to January 19th?

VICE CHAIR GREENE: | will nove that we
carry the application to January 17th --

(Laught er)

MR. GALVIN. January 19th. The 19th --

VICE CHAIR GREENE: -- January 19th --

M5. CARCONE: January 19t h.

VICE CHAIR GREENE: -- 19th --
MR. GALVI N: -- wWithout further notice.
VICE CHAIR GREENE: -- without further

noti ce,
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COW SSI ONER MURPHY:  Second.

COW SSI ONER BRANCI FORTE: Make a
motion to close. It's your last notion. Go for

(Laught er)

VICE CHAIR GREENE: Motion to close.

CHAI RVAN Al BEL:  Second.

(The matter concluded at 11:45 p.m)

it.

268
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