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CHAI RVAN Al BEL: Good eveni ng,
ever yone.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city website. Copies were also provided in The
Star - Ledger, The Record and al so placed on the
bulletin board in the |obby of Gty Hall.

Pl ease help ne in saluting the flag.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL: Good eveni ng,
ever ybody.

We are at a Regular Meeting of the
Hoboken Zoni ng Board of Adj ustnent.

W are going to switch the agenda. So
when we have our hearings, we will start with 328
Jackson, and then follow it up with 1414-1418
W | ow.

So, Pat, how about a roll call?

M5. CARCONE: Conmi ssioner Ai bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE: Here.
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absent .

absent .

matters.

Ve

M5. CARCONE: Conmm ssi oner Cohen?
COWM SS| ONER COHEN: Her e.

M5. CARCONE: Conmmi ssioner Grana i s

Commi ssi oner Marsh?

COWM SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssioner Mirphy?
COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssi oner McAnuff is

Conmm ssi oner Weaver ?
COW SSI ONER WEAVER: Her e.

M5. CARCONE: Oh, | didn't see you cone

(Laught er)

Conmm ssi oner MBride?

COW SSI ONER MC BRI DE:  Here.

M5. CARCONE: Conmi ssioner Johnson?
COWM SSI ONER JOHNSON:  Her e.

M5. CARCONE: Conmi ssioner DeGin®?
COW SSI ONER DE GRIM Here.

CHAI RVAN Al BEL: G eat.

And we have a few admnistrative
have two w t hdrawal s.

Pat, do you want to read those?
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M5. CARCONE: Yes. W have two

projects to be wi thdrawn, 333 Park Avenue and 302

Garden Street, which is an appeal,

toni ght's agenda.

that was on

CHAI RMAN Al BEL: Do you need a notion

on them and a vote?

MR. GALVIN. They are w thdrawal s,

right?

M5. CARCONE: They are.

COWM SSI ONER MURPHY: Motion to accept

Bot h, yes.

the withdrawal s of 333 Park and 302 Garden.

MR. GALVI N: |s there a second?

COW SSI ONER WEAVER

COW SSI ONER MARSH

MR. GALVI N: Roll ca

roll call.

M5. CARCONE: Shoul d

t hat one?

MR. GALVI N: For both of themunless it

becones a probl em

M5. CARCONE: Ckay.

Conmi ssi oner Branciforte?

Second.

second.

W'l do

| take Carol

VI CE CHAI R BRANCI FORTE

Yes.

M5. CARCONE: Conmm ssi oner Cohen?

COW SSI ONER COHEN:

Yes.

a

on



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conm ssioner MAnuff?

Commi ssi oner \Waver ?

COW SSI ONER WEAVER:  Yes.

M5. CARCONE: Conmi ssioner MBride?

COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: Conmi ssioner Johnson --
wait a second -- one, two, three, four, five, six,
seven, and Conm ssioner Ai bel?

CHAI RVAN Al BEL:  Yes.

MS. CARCONE: Ckay.

COW SSI ONER COHEN:  |I's 302 Garden not

com ng before us any |onger at this point?

CHAI RVAN Al BEL: It is withdrawn, and

believe it's going to -- do you want to make a quick

st at ement ?

MR. MATULE: | could answer the
questi on.

Good eveni ng.

Robert Matule, | was the attorney for
the applicant in the matter.

The variance application was deni ed.
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The appeal of the zoning officer's decision was
wi t hdrawn, and the applicant is going to refile with
the Pl anning Board for a nore quote, unquote,
as-of -right project.

MR. GALVIN. W are doing our job.
You're conplying with the ordinance. W did our
] ob.

CHAI RVAN Al BEL: G eat.

We have two resolutions this evening.
We have a resolution of denial for 339-341 Garden
Street.

MR. GALVIN: Let's do that one first.

M5. CARCONE: Eligible to vote is John
Branci forte, Comm ssioner Miurphy and Conmm ssi oner
Weaver .

VI CE CHAI R BRANCI FORTE: Mdtion to
accept the resolution.

COW SSI ONER WEAVER:  Second.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: And Comm ssi oner \Waver?

COW SSI ONER WEAVER:  Yes.

MR. GALVIN. There you go. The deni al
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is approved. The formof the denial is approved.

CHAI RVAN Al BEL: And we have a
resolution of approval for the Anmerican Legi on Post
at 308 Second Street.

MR. GALVIN. Let nme just say that with
Ei | een' s assistance, we nmade a couple of changes to
the resolution. | was provided wth the explanation
of how the units are going to be rented.

W | earned that because it is |ess than
ten units, the city is not going to be adm nistering
it, and | amconfortable that the plan for
adm ni stering it is adequate.

So with that, | ask that sonmeone nake a
notion to adopt it.

COWM SSI ONER COHEN:  Mbtion to approve.

MR. GALVIN. Thank you.

CHAI RVAN Al BEL: Second?

VI CE CHAI R BRANCI FORTE:  Second.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmm ssi oner McAnuff?
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MR. GALVIN: He is not here.

M5. CARCONE: Oh, I'msorry.

Comm ssi oner Weaver -- did | --

MR. GALVIN:  You did.

M5. CARCONE: -- and Conmi ssioner
Al bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN. There you go. The
resol utions are done.

CHAI RVAN Al BEL: G eat.

And the final order of business is
approvi ng the annual report of zoning variance
requests for 2014-2015. They had been previously
distributed to the Board nenbers, and | believe
since you saw it last, no additional changes have
been nade.

COWM SSI ONER COHEN:  Mbtion to approve.

CHAI RVAN Al BEL: Do we have a second?

COW SSIONER DE GRIM The 20 --

COW SSI ONER COHEN: 2014 and 2015, the
Cty of Hoboken Zoni ng Board Annual Report.

COW SSI ONER MURPHY:  Second.

COW SSI ONER WEAVER: W are not goi ng
to discuss it?

COW SSI ONER MURPHY:  Ch, | think --
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well, | just put a notion out there, so, yeah, sure.
We can discuss it.

CHAI RVAN Al BEL: Do we have a protocol ?

COW SSI ONER WEAVER:  There were three
things that | wanted to nention.

One was, you know, there seens to be --
we get historic properties, and they cone before us,
and -- or they are in historic -- they should be in
historic districts. W often tal k about the
historical fabric, and then we get buil dings that,
you know, are not taken care of or denvolished when
they actually, you know, are good exanples of the
character of Hoboken.

Yet, there is no, at least fromthe
city admnistration, there seens to be no support
for furthering the historical districts inthe Cty
of Hoboken. And maybe we don't have to put it in
here, but it is seens |like it's sonething that is
worth nentioning, that, you know, whether it is the
northern part of town, you know, Bloonfield, Garden
areas which people were sensitive to when they
tal ked about the floodproofing, right?

And how -- | nmean, and how dare we run
a barrier -- a flood barrier wall down these areas,

but yet there is no protection, and there are
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certain properties, which are falling to negl ect,
and there are absentee | andl ords, and they're not
taking care of them and yet there is no standard
that's being applied to the renovation of these
properties.

Ohtentines, you are getting, you know,
hundr ed-year-ol d wi ndows, which are replaced with
white vinyl, and it seens |ike, you know, sonetines
here we tal k about, at |east we banter to the idea
of historical fabric in Hoboken, how we have to be
masonry, and how we have to have a certain anount of
masonry, and there are only certain ways we can go
about that, but there's nothing -- the nost -- the
best you can do for historical properties is not to
enul ate them but yet to protect the ones that we
have.

And it seens that we should at |east
talk to the Gty Council and show sone support for
creating these districts, which would help to
protect those properties as opposed to just, you
know, havi ng people cone up and say, oh, well, we're
going to nake it brick, and we're going to put, you
know, slate on the roof, and we are going to put
dornmers on, and we going to make it | ook old when,

in fact, that is really just insulting the
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hi storical fabric that we have that we are not
taking care of. That is one thing.

The ot her one was, and we tal ked about
it before the planning -- when | was on the Pl anning
Board was sone sort of a fund. Like I think Fort
Lee has a fund for parking, where if you can't
provi de the parking spaces that are required, you
actually pay into a fund, which then goes to help
buil d these structures which pay for the parking.

| think there is -- we tal ked about
this before, but there has to be sonething fromthe
Cty Council -- there has to be another nechani sm
behind that that they have to put in place, because
even the applicant -- even the applicant tonight,
they don't have parking, right?

And so we are just going to say, that
is fine, whereas if this was in place we could at
| east say there is another -- there's another
avenue, you know, there is a way to provide relief,
and it could be a nonetary contribution to this
fund.

And the other is one we often talk
about lighting here and the anount of glare that
certain fixtures have, and how t hey, you know,

create glare for people across the street, and
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sonetinmes the fixtures that are shown to us in a
nmeeting aren't the ones that are installed, and it
seens like that -- | don't know how we address that,
but it seens like it's something we constantly --
these are three things that we constantly talk
about .

O her than that, | thought the reports
were fine.

(Laught er)

CHAIl RVAN AIBEL: |'m going to make --
think that they were fair coments. Sone of the
ot her Comm ssioners -- one ot her Comm ssioner had
sonme additional comments after we had conpleted the
reports, and | guess ny view of thisis w are a
little bit delayed in getting out our 2014 and 2015
reports, so | would encourage everybody to approve
these reports as is. But counsel suggests there's
no reason we couldn't submt an anmendnent, and Dan
and Carol in particular had sone ideas, and | am not
adverse at all to doing sonme work on that and
presenting themin a, you know, a nice way.

MR. GALVIN.  Yeah.

| think it is inmportant to understand
what the process is, which is since the Board, the

Zoning Board is on the front |line of granting
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certain kinds of variances, it is the only place
where we can touch planning. W are not really
supposed to be involved with planning. W are
supposed to be like a judge making calls on

vari ances and nmaking interpretations of the

ordi nance. The only place we can nake a
reconmendation as to what's going onis with this
annual report.

The general philosophy is that, you
know, based on the kinds of cases that you got | ast
year or the year before, what did you learn from
t hose cases?

What do you think that there was
lacking in the ordinance, that if they could clarify
a provision this way or that way, then that should
be the focus of what we do.

The other thing that | advise Boards is
t hat many Pl anning Boards and councils don't really
listen that carefully to what the Zoni ng Board does.

In the last year or two, | think the
adm ni stration and the Planning Board has |istened
pretty good to what the Zoning Board has
recommended, and that is why they nmade the change in
t he ordi nance, and the change in the ordi nance for

good or for bad has shifted sone of the work away
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fromthe Zoning Board and shifted it back to the
Pl anni ng Boar d.

| think you can make recommendati ons,
but what | generally tell other Boards is that you
want to make a reasonabl e anount of suggestions that
they will consider and | ook at and actually get
sonet hi ng done, and there is a point where you could
put too nmuch into the package, and then you start to
| ose them and | ose their attention.

What | woul d suggest -- what | would
suggest is that we -- | know you wanted to vote on
this and then we do an anmendnent, but | think the
nore sensible thing is to maybe draft up what you
think you want -- like if you are witing to them
we are not telling themyou should add a new
provi si on.

You m ght want to say, we think that
you shoul d take a | ook at strengthening the historic
preservation in this nei ghborhood or that
nei ghborhood. In other words, we need a
recomendation -- if you have a recommendati on, nake
a recommendation that we can just add as a plank to
the report, you know --

COW SSI ONER COHEN: But, Dennis, how

about this?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

What if we voted on the 2014 report and
held off on the 2015 report --

MR. GALVIN:  Yeah, that's fine.

COW SSI ONER COHEN:  -- so that if
peopl e have recommended additional --

MR. GALVIN: Yeah. | don't Ilike
stopping it at all based on where we are in the
year, but | understand the need to fairly consider
when t he Board nenbers have points --

CHAl RVAN Al BEL: Well, let ne just
throw this in. | amasking Eileen a question.

Were the recommendations principally in
t he 2015 report?

MR. GALVIN.  Well, it wouldn't matter.
| mean, you are not questioning any -- you are not
guestioning what was in the reports. You are saying
in addition to what is in the reports, | think we
shoul d make these foll ow ng recommendati ons.

COW SSI ONER COHEN:  Ri ght .

CHAl RVAN Al BEL: Well, | understand,
but the value of issuing the 2014 report may not be
very great.

M5. BANYRA: It doesn't matter, but
again, Jim | think the point that Dennis is making

isit is late. You know it's been -- we didn't

17
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adopt it. | don't know why. It was done |ast year
and | don't know why we didn't nove it, but we nmade
sonme tweaks to it since we are bringing it now, so
let's get that one done.

A lot of what is in the 2015, as you'l
recall, if any of the Board nenbers who have been on
the Board for a long tine, often when the Counci
doesn't adopt those ordi nances, they show up next
year. So for many years a |lot of the changes up
until recently have been just spit out again and
agai n.

The 2014 and 2015 are different,
because sonme of the changes actually occurred in
2015, so | would say adopt the 2014 because that has
| ess nmeaning. The 2015 will have nore neani ng
because it is going to be reiterating sone of the
2014, so...

MR. GALVIN. It is your call

CHAI RVAN Al BEL: Again, | am speaking

out of a belief that 2014 standing alone will not be

as val uabl e as 2015, and rather than | ose the

Council's attention, | would prefer to see them
submtted together. |If the Board wants to wait a
coupl e of weeks, | have no problemw th that.

MR. GALVIN. So what | would say is:

18
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Wiy don't we wait -- why don't we hold this for two
weeks and nmaybe Dan and Carol can submt, and if
anybody el se has a suggestion, submt to ne, Eileen
and Jim and we wll nodify the report and get the
report back out.

CHAIl RVAN Al BEL: Wwell, | would like to,
you know, vote on the commttee of Carol and Dan to
do this anmendnent.

M. Weaver?

(Board nenbers tal king at once.)

COWMWM SSI ONER COHEN: | nean, it is just
a proposed --

CHAI RVAN AIBEL: [|'msorry. No. |

MR. GALVIN.  You may not agree with
what the Comm ssioner is suggesting.

COW SSI ONER COHEN:  Ri ght .

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN: W can have that debate,
if you want to, you know.

CHAI RVAN Al BEL: Ckay. So | think the
consensus, unless |I'mm sreading the Board, is we
are going to defer the annual reports for a couple
weeks, and we'll bring it up when we have input from

addi ti onal Board nenbers.

19
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COW SSI ONER MURPHY:  Maybe at our May
nmeet i ng.

CHAI RMAN AIBEL: | think that is a good
tinme to do it. Ckay?

COW SSI ONER MURPHY:  Ckay.

CHAI RVAN Al BEL: G eat.

Thanks, everybody. Thank you for
bearing with us.

VI CE CHAI R BRANCI FORTE: So are we
going to nove 20147

COW SSI ONER MURPHY:  No, we're --

CHAI RMAN AIBEL: No, we're not going to
vot e.

(Conti nue on next page)

20
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CHAI RVAN Al BEL: 328 Jackson Street.
MR. MATULE: Good evening, M.
Chai rman, and Board nenbers

Robert Matul e, appearing on behal f of
t he applicant.

This is an application for mnor site
pl an approval and variances to construct a
four-story, four residential unit building at 328
Jackson Street.

As you wll see in the exhibits, the
property is currently a vacant lot, just north of
one of the | arger subsidized housi ng projects.

| wll have the testinony of our
architect, M. Mnervini, and our planner, M.
Cchab, tonight.

So without further adieu, can we have
M. M nervini sworn?

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MNERVINI: | do.

FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
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Frank M nervi ni 25

the record and spell your |ast nane.

THE WTNESS: Frank M nervini,
MV-i-n-e-r-v-i-n-i.

MR. GALVIN. M. Chairman, do we accept
M. Mnervini's credential s?

CHAl RVAN Al BEL: Well, | just |earned
he's a Boston Bruins fan, so | amnot so sure,
but. ..

THE WTNESS: | shouldn't have passed
that information on.

CHAIl RVAN AIBEL: It was too much.

(Laught er)

THE WTNESS: It was too nuch.

MR. MATULE: M. Mnervini --

MR. GALVIN. It could have been worse.
You coul d have been a Penguins fan.

THE WTNESS: That's true.

VI CE CHAI R BRANCI FORTE: O a Flyers
fan.

MR. MATULE: -- do you have any
exhibits or renderings that we need to mark?

THE WTNESS:. Yes. The only draw ng
this Board doesn't have is a rendering.

MR. MATULE: A facade el evation?

THE W TNESS: Yeah. A facade el evation
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and a colored front facade.

MR. MATULE: | amgoing to mark this
A-1, and again, just for the record, tell us what it
iS.

(Exhibit A-1 marked.)

THE WTNESS: There are two draw ngs on
this board. One is a proposed side elevation. The
other is a colored front elevation.

MR. MATULE: Al right. Very good
t hen.

Pl ease describe the existing site and
t he surroundi ng area.

THE WTNESS: As M. Matule said, our
site is currently a vacant lot, and | will use Sheet
Z-1 as | amdescribing it.

It is a vacant |ot 25 feet in wdth by
71 feet in depth on the west side of Jackson Street,
just 50 feet off the intersection of Jackson and
Fourth Street.

Directly to our south is, as M. Mtule
al so said, Harrison Gardens. 1It's a housing
conpl ex.

To our west is a one-story retail
building. It is a poultry store currently.

To our north are two four and a hal f --
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well, four residential floors with a basenent,
residential buildings of four stories, and | have
phot ographs to keep that in nore context.

Across the street we got a six-story
buil ding here, and a five and a half and anot her
six-story, and these are all residential.

As you further go down the street
towards the south on Jackson, you see the different
heights. This is a church, and as you further get
to the corner, there is a comercial retail and
mar ket actual ly.

To our north is the sports facility,
there's a baseball field there. 1t's used for
several sports.

W are wthin the R 3 Zone, and our
siteis 25 feet, 75 -- 71 feet in depth, and that is
the sane for the three lots that conpose this

portion of the block, the sanme as the two to our

nort h.

MR. MATULE: If | could, just |ook at
the wdth again. | believe it is 24.67.

THE WTNESS: Pardon ne. That's right,
yes. It doesn't neet the exact -- it is not 25. It

is 24.67 -- thank you, Bob, for rem nding nme -- and

that also applies to the other two down the street.
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| don't know why in this case, they are
smal l er than the standard 25 feet, but they are.
It's also 71 foot in depth, which is another oddity.

So what we are proposing is a building
of four residential stories above flood plain, so
the lower floor we are calling it, let's call it the
ground floor, is storage, and I will go through the
pl ans to describe that nore, with four residential
units above it, a total of five stories.

We do not need a hei ght variance
because of the elevation in this part of town. W
are wthin the 40 foot above DFE

Now I will go through the plans.

Here is our survey, so it shows our |ot
is vacant, 24.67 wde by 71 feet.

The building to our north is a

residential building of four and a half to five

stories. It is 56 feet four inches.
So we are proposing -- this is a better
plan to show it -- our building at 60 feet in depth,

and there's the adjacent building. So if thisis

approved, it would have an 11 foot rear yard.
Directly behind us is a 14 foot high

structure. It is that poultry store that |

mentioned going to this way, so the actual frontage

28
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of the poultry store is along Fourth Street, and the
adj acent building to our north ends here, and this
is a concrete rear yard for that adjacent building.

This portion is the parking for the
housi ng conplex that | nentioned.

Z-3 shows our ground floor plan, so on
the northern portion of the facade, we got two
residential entries. This is the main | obby, which
takes you to one egress stair as well as the
el evator, and the elevator is required in this case
because we have three or nore units.

So in the center of the building, we
got trash and recycling, and then this would be
storage for the tenants or residents of the building
inthe rear. This door is access to our 11 foot
depth -- deep rear yard.

We have got a snmall recess here for
plantings. That will nmake nore sense when we get to
t he ot her plans.

This is a simlar drawi ng just show ng
the schematics of our stormmater retention system

Z-5 shows our first residential floor
pl an at the second floor. So, again, because of
where we are in the flood zone, we have to raise al

of our neters and sprinkler valves to that second



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

floor level, so this portion of the front of the
building is taken up, gas, electric, water and
sprinkl er val ves.

The apartnent itself will be 1,086
square feet, two-bedroomunit, served by an
el evator, at the first residential floor, which is
t he second fl oor overall.

The next floor above, | wll call it
our second residential floor, is 1,148 square feet,
and that additional space conmes because we no | onger
need to take space for the neters.

The third floor is the sanme as the
second.

Qur top fourth residential floor,
again, the sanme, 1148 square feet. These are al
t wo- bedroons units. You could maybe get three in
this. 1t wll be tight, but it is a possibility.

So two or three-bedroomunits smaller
than | think what you've seen in a lot of the
projects that we have presented as of |ate.

And then to the roof plan. So we do
have a roof deck that was at first going to be a
common deck. But after |ooking at the requirenent
of bringing an elevator to that roof, if this was a

common deck, the elevator would have to cone to the
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roof, which would then nean, and you'll see when
get to the elevations, that this penthouse

bul khead -- el evator woul d have been 20 feet in
hei ght above this roof plain, that we now nade the
deci sion to have this connected to one of the
apartnments, so would then not neet the ADA
conpl i ance.

Bui l ding el evations, now!l wll nove to
Sheet A-1. The rear of the building, sinple, very
sinple. There are two -- four wi ndows per apartnent
on the back of the building, so this will be the
dem sing wall comonly.

The material will be a | ow nmai ntenance
material, probably a Hardie board or sonething
simlar, which is a coonment conposite board panel

The front, we got a bay projection.
There may be al um num panels and brick as you see.
We do not need a variance for those materials. This
is a colored version of what we are presenting on
the front of the building.

VWat we didn't have, and it was pointed
out in the planner's report, is a side elevation,
and | guess -- and | guess | understand that this is
i nportant because our south facade, which is this

facade, wll be seen fromthis portion of the street
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and the parking |ot.

So what we have done, and this was just
done this evening after receiving the report
yesterday, we continued the brick, the sane brick as
the front facade around for -- this would be about
ten feet, and then the sane Hardie board that is on
t he back of the building will be on the majority of
this facade. W are not permtted to have w ndows
on this facade because it is on the property line.

In terns of green elenments, we are
proposi ng the green roof, as |I showed on the roof,
so that is in conjunction wth outdoor space.

Stormwvater retention, as you see on
Sheet Z-3, you have | ow E dual pane gl ass --
glazing. The building is, again, as | nentioned,
because we have three or nore units, it has to be
served by an elevator. So you will see the reason
that these apartnents are smaller than the Board has
often seen, even on a building of 60 feet, is
because t he anobunt of space taken by the stair and
el evator core, whatever, the resulting apartnent
size is 1148.

MR. MATULE: Just for sone specifics
about the roof and the el evator bul khead --

THE W TNESS: Yes.
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MR. MATULE: -- | know one of the
coments called out in one of the professional
reports was you are showi ng the air-conditioning
conpressors up on top of the el evator bul khead, so
do they have to conme off there and go on the roof?

THE WTNESS: We will absolutely place
them on the main roof.

MR. MATULE: And is the green roof
going to be a m nimum of 50 percent of the roof?

THE W TNESS: Correct.

MR. MATULE: Because | just don't know
if that was clear on the plans or not.

THE WTNESS: Well, we have square
footage shown. | wll -- of the roof, the green
roof on that sanme roof sheet, it plants it right
here, Sheet Z-6, and | can confirmthat is the case.

It wll have to be slightly smaller now
that sone of this space will be taken up by those
condensing units. | can nmake that adjustnent very
easily.

MR. MATULE: So that basically, you're
going to have a m ni nrum of 50 percent green roof,
and then the balance of the roof will be broken up
bet ween t he bul khead, the condensers and the deck?

THE WTNESS:. And the deck, yes.
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MR. MATULE: | just wanted to get that
out on the record.

You also -- | see you'll have a new
street tree going in front of the buil di ng?

THE WTNESS: Yes. A street tree on
the southern side of that facade. It is shown
here -- it's shown on the site plan and it's al so
shown on the front elevation, which is here.

MR. MATULE: And one of the other
gquestions that was called out in one of the
prof essional reports is in that commercial building,
for lack of a better word, to the west, there is an
over head door on the side of the building facing our
backyard. You are planning on having a six foot
hi gh fence in the backyard?

THE WTNESS: Yes. And | talked to the
owners of that, well, at |east the tenant of that
space, and it |looks like there is a wall built
inside of that, so the door was |eft there, but
there is a wall there, but our fence in any case
will be built toit.

M. Matule is referring to there's an
over head door right here, which is part of this
poultry store. Qur fence wll cover that, but it is

not currently used anyway.
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MR. MATULE

And then one of the other

guestions that was raised in the professional

reports was the building to our imrediate north, it

| ooks Iike there is side windows in that building,

but could you el aborate on the condition?

THE W TNESS:

Yes.

This is the photo board that is part of

your draw ng set.

So what we are | ooking at,

really can't see themthere

and you

so this drawing, this

phot ograph on the top right corner shows part of it.

The openings are still
are closed fromwthin,

| eft,

there, but in each case they
and sonme with glass are

but there are no operable w ndows on that

facade currently, and the owner of that building is

here as wel |.

MR. MATULE

Ckay.

And was this project reviewed by the

FIl ood Pl ain Adm ni strator?

THE W TNESS:

MR. MATULE
her concerns?

THE W TNESS:

MR. MATULE

IS you received the Maser

Yes.

Have you addressed all of

W have.

And just the other thing

report of 4/11 and the H2V
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report of 4/12?

THE W TNESS: Yes.

MR. MATULE: Any issues addressing any
of those concerns or coments?

THE WTNESS: No. There is nothing
that we can't address easily.

MR. MATULE: And the rear yard, just
again for the record, those concrete pavers are
i npervi ous?

THE W TNESS: They are pervious.

MR. MATULE: Pervious?

THE W TNESS: Yes.

MR. MATULE: |'m sorry.

And then the bal ance of this rear yard
is going to be seeded areas?

THE W TNESS: Correct.

MR. MATULE: And will that drain into
the stormnater detention systenf

THE WTNESS: That gets drained, yes.

MR. MATULE: Ckay.

THE W TNESS: Just since these plans
were submtted initially -- well, in Decenber, sone
comments fromthis Board, which have not made it to
the plan set, we will propose to slide the el evator

in one inch off the property line, so it's not
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touchi ng the adjacent property, and fill that gap
with arigid foaminsulation. | can add that, too,
if we, of course, get approved and get revised

dr awi ngs.

MR. MATULE: Okay. That is all I have
for now

CHAI RVAN Al BEL:  Ckay.

Board nenbers, questions for M.

M nervini ?

VI CE CHAI R BRANCI FORTE: Frank, you
said you were going to cover a door fromthe poultry
shop?

THE WTNESS: CQur fence will cover it.
It is not used, and there is a wall wthin it,
meaning that if you are standing within the poultry
shop in the back, there is no door access there.

VI CE CHAI R BRANCI FORTE: All right.

So it is not |like an emergency
access --

THE WTNESS: No, it's not.

It was, | guess at one tine they used
this parking lot. There was a | arge garage door,
| "' massum ng for shipping.

VI CE CHAI R BRANCI FORTE: But they

bricked -- but they closed it with brick, so you
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can't even walk out of this thing, if the door is
open?

THE WTNESS: You cannot wal k out from
the inside, no. And | amsure that if you were to
open this door, there's nothing but a rear wall.

VI CE CHAI R BRANCI FORTE: Got you.
Thank you.

COW SSI ONER MURPHY:  You don't need a
fire escape, because of the internal stairs?

THE WTNESS: W have two interna
stairs, which take care of our two neans of egress.

COWM SSI ONER MURPHY:  Ckay.

Can you just tell nme what the heights
of the buildings are across the street, nunbers 15
and 167

THE W TNESS:  Yes.

COW SSI ONER MURPHY:  You have |ike the
ot her three nmarked.

THE WTNESS: |'msorry?

COWM SSI ONER MURPHY:  Not the -- the
ones on the corner.

THE WTNESS: So if you | ook at Sheet
Z-1, and | think you are referring to the two that
aren't marked --

COW SSI ONER MURPHY:  Ri ght, nunber 15
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and 16.

THE WTNESS: So that would be --

COWM SSI ONER MURPHY:  Ri ght on the
cor ner.

THE WTNESS: -- they are part of the
new structure, which is six stories.

COWM SSI ONER MURPHY:  Ckay.

Thank you.

VI CE CHAI R BRANCI FORTE: What is the
story with no stoop?

You have to explain that to nme why
there is no stoop here.

Is there a stoop on the building next
door ?

THE WTNESS: There's a snmall stoop
because they are about three feet off the flood
pl ai n.

VI CE CHAI R BRANCI FORTE:  Ckay.

THE WTNESS: It's a discussion we had
at this Board many tines, and the ordi nance, the
fl ood plain ordinance, and having to raise this
floor 14 feet above flood elevation kind of limts
what we can do in terns of a stoop.

| was here previously for a project at

339 Garden, where we had di scussed possibly putting
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a stoop in, but in that case you only had to raise
the fl oor about four feet or three and a half feet
of f the sidewal k.

Here the only way to do it would be to
have a double run stair running parallel wth the
bui | ding as opposed to a --

VI CE CHAI R BRANCI FORTE: Traditional --

THE WTNESS: -- traditional straight
out.

And because we need an el evat or anyway,
| don't think it would ever be used. It would just

be | think an appendage.

It is not sonething that | think the
applicant feels so strongly about that he woul dn't
put it there, but | don't see howit really works
gi ven what the requirenents are these days.

COW SSI ONER MURPHY:  The nei ghbor
right to the north has a side deck.

THE WTNESS: Yes, but it's very small
t hough, because the height, where that floor is, is
within the flood plain, and we are above that by six
feet or so.

VI CE CHAI R BRANCI FORTE: The first
floor is 11 feet above the grade?

THE W TNESS: Yes, correct, and theirs
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is about three and a half or so, the adjacent --

CHAIl RVAN Al BEL: M. Cohen?

COW SSI ONER COHEN: W had ot her
applications, where we tal ked about possibly
i ntroducing color or a pattern into the side walls
t hat were going to open.

The Hardi e board wall, which would be
facing the parking lot, is that sonmething you m ght
be able to do to --

THE WTNESS: Yes. And as | nentioned
this was a last mnute addition for us, and we
didn't give it the attention that we shoul d have.

| shoul d have thought ahead, know ng
what | had |l earned at the 339 project. | can
certainly address that side el evation

COW SSI ONER COHEN:  Great.

CHAI RVAN Al BEL: Carol ?

COWM SSI ONER MARSH: | just wanted to
conti nue the stoop conversation for one m nute.

| believe at a couple of other
heari ngs, sonebody, | don't knowif it was you, but
sonebody said there are other ways to address life
on the street, and at the tine | asked why nobody
proposed one.

So you're not going to have a stoop,
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whi ch | understand you have good reasons for.

Can you propose sonething el se to put
life on the street?

You said you coul d.

THE WTNESS: | don't think that was ne
that said that.

(Laught er)

COWM SSI ONER MARSH:  All right. Sure
enough. Maybe not.

THE W TNESS:. Yeah.

Life on the street, | don't know how to
introduce an artificial life on the street.

What you could do is add a conmerci a
space. That in essence would add sone life. It is
not part of this proposal. | don't think it is
sonet hing that the applicant necessarily wants, but
that is a way of bringing life to the street.

O her than not having a stoop, this
entry has to be at ADA -- | nean, plus ADA
conpliance and flood plain, we are at grade |evel.
So | think the only way, given the way our hands are
all tied these days is to have a commerci al space at
the ground floor. Now, in this case that would, of
course, increase the variance, but that is a

possi bl e way.
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O her than that, | cannot think of an
artificial way, for lack of a better term | don't
mean that in a negative way, an artificial way to
enhance street life.

COW SSI ONER WEAVER. Wl |, but --
so -- and you are not proposing any planting, other
than the street tree?

THE WTNESS: No. There is planting.
It's in a small recess.

Let ne go back to the site plan.

No, we are not. | don't think we would

be against it, if that is sonething -- it may not
add to life on the street, but it would perhaps
soften the building elevation to sidewal k
connection. | think we would be happy to do that.

COW SSI ONER WEAVER: | t hought you
said that you were proposing it?

THE WTNESS: No, | was m staken

| recall that we had a recessed entry,
and at one point it was going to be a bigger recess
for planting --

COW SSI ONER WEAVER:  Because |'m
| ooking at your -- can we see the el evation again?

THE W TNESS: The col ored el evation?

COW SSI ONER WEAVER:  Sur e.
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And the street tree is going to cover
it up, so this is going on the other side of the
street, but there is a large -- there's a large
brick wall there wth flood vents in it --

THE WTNESS: And wi ndows here and
they' re high |ine w ndows.

COW SSI ONER WEAVER:  -- yes, which
don't really add nuch to the street. You know, so
it is not like you are looking into sonething |ike a
retail store, if you wll.

THE WTNESS: | agree.

COW SSI ONER WEAVER  As far as the
pedestri an experience, you know, if you're wal ki ng
down the sidewal k, it would go a long way if there
was either a clinbing plant or sonmething softer to
hel p, you know, engage the peopl e wal king down the
street.

It's also going to get plenty of
sunlight, soit is not |like --

THE W TNESS:  Yes.

COW SSI ONER WEAVER  -- it's not |ike
the rear yard here, which | don't think you ever are
going to get anything to grow. But | think that's
an opportunity. | guess you would have to go in

front of City Council and ask for -- because you
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woul d actually be nodifying the sidewal k --

THE WTNESS: W have to submt an
application to Gty Council because we have a bay
protecti on anyway, so we could conbine the planting
bed of sone sort here with that bay projection

COW SSI ONER WEAVER:  Ckay.

THE WTNESS: So as | amt hinking
ahead, it gets a little tricky, but these vents in
the front are for flood purposes, and they have to
be sized accordingly relating to the footprint.

So | have to figure out, and | haven't
yet, I'mnot sure if there is a way to have a
planting bed in front of those.

COW SSI ONER MARSH:  Sure. Just build
it up, a raised bed.

THE WTNESS: Build the flood --

COW SSI ONER MARSH:  No, no. Build the
pl anting bed up, a raised bed.

THE WTNESS: Well, it has to be open
The --

COW SSI ONER WEAVER: Wl 1, it is
al ready raised up.

THE WTNESS: -- yeah. So the flood
vents can only be in one |ocation obviously, and we

cannot have anything in front of it that would stop
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water fromcomng in or out.

MR. GALVIN. But it could be -- |
t hought the suggestion was that it could be higher.
I n other words, nore or less kind of |ike come out
and -- |like that, you know - -

MR. MATULE: Li ke a w ndow box?

THE WTNESS: Ch, |'msorry.

Yeah. W can do that, or we got about
12 inches to the bottomof that flood vent, we could
have that as a planter. Plants can cone higher.
Plants won't stop water, so if we're okay with
l[imting the height of the planting bed 12 inches,
can easily, happily address that.

COW SSI ONER MARSH: | don't know how
much drain you have to have in the -- | nean, it
woul d be nice if you had a planting bed that things

could grow in.

THE W TNESS: Well, it would be nore
than 12 inches. It would be 12 inches above
sidewal k | evels. The soil, of course, could go nuch
lower. | have to consult with the Flood Pl ain

Adm ni strator to see what the possible problens
woul d be.
VI CE CHAI R BRANCI FORTE: | guess the

hope there is to take away that blank wall?
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THE WTNESS: Well, as M. Mtul e was
whi spering in ny ear, we could also propose this as
above it, it could be a green screen on that wall.
As Comm ssi oner Weaver said, we're facing west
there. That m ght be the best of all solutions
because we have a green screen against that wall.

It could be raised up a bit, have planting beds on
where there aren't vents to grow up, and | think
that m ght --

COW SSI ONER WEAVER: O even -- yeabh,
you could put a planting -- because the bottom of
your vent is, it looks Iike, a couple of inches
above the sidewal k anyway --

THE W TNESS: Yes.

COW SSI ONER WEAVER:  -- so if the
pl anting bed was equal with the sidewalk itself, and
it had a little four-inch, you know, curb on it to
keep the water and the snow out of your planting
bed, it seens like it's nore than enough to have
sonme sort of clinbing --

THE W TNESS: | think that is an
excel | ent idea.

COW SSI ONER WEAVER:  -- and then |I'm
not -- I'mgoing to go even further. Lights in the

bottom of the bay to illumnate the vegetation at



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

ni ght .

THE WTNESS: Yes. | cannot disagree
with that.

COW SSI ONER WEAVER:  Thank you.

VI CE CHAI R BRANCI FORTE:  Speaki ng of
lights, are there going to be any lights on that
bul khead?

THE WTNESS: On the bul khead itself,
no.

VI CE CHAI R BRANCI FORTE: Yeah. | am
worri ed about people being up there, you know,
lights and stuff and keeping the nei ghbors up or
shining into the w ndows.

THE WTNESS: | will go to the actua
deck pl an.

So here is our deck, of course, and we
have got a planter all of the way around, which wll
screen the majority of this deck, but -- and |
haven't shown them but | can. W'IlIl have lighting
here and here that will illum nate just our deck
ar ea.

VI CE CHAI R BRANCI FORTE: And there is
water up there, so if people want a garden and
stuff --

THE WTNESS: Yes. There will have to
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be, as part of our construction draw ngs, yes.

CHAI RMAN Al BEL: So coul d you j ust
orient nyself to the lot?

VWhat is west of the poultry building,
you know, fromthe west side of the poultry building
to Harrison Street, is that ground parking or --

THE WTNESS: So you are asking -- here
is the poultry building --

CHAI RVAN Al BEL: That's right.

What's --

THE WTNESS:. -- that's all open area,
parking for this building.

CHAI RVAN Al BEL: Ckay. (Good.

And north is all playing field?

THE WTNESS: This is all playing
field.

CHAI RVAN Al BEL: Right to the corner of
Jackson?

THE WTNESS: Correct.

CHAI RVAN Al BEL:  Ckay.

Thanks.

THE WTNESS: | think you have these
drawi ngs, but there are sone aerial views on Sheet
Z-8 that mght help better orient.

Here is the parking that goes around
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these four properties in an L-shape.

There is the field. There's a
Ssix-story building I nentioned. There is a market
on the corner, which would be the northeast corner
of the Fourth and Jackson intersection.

COW SSIONER DE GRIM Do you want to
pass that around and show t he peopl e?

THE W TNESS: Sure.

| think you have that. This is the
col ored version

THE WTNESS: Yeah. |It's just because
the black and white just doesn't nearly give as nuch
i nformati on.

CHAI RVAN Al BEL: Conm ssi oners, anybody
el se have questions for the architect?

Jeff?

Ei | een?

M5. BANYRA: | think it's good. He
addressed nost of my questions.

MR. MARSDEN: Yeah, | have one.

You i ndicated that you are going to
have the drain in the rear yard. However, the way
it's sloped right now, it drains towards the back --
t owards your board-on-board fence. So you are going

to redo the grade, so everything flows into the rear
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drai n?

THE WTNESS: If it does in fact drain
t hat way, absolutely it wll drain towards this
drain as shown on Sheet Z-4.

MR. MARSDEN: That's mny only question.

CHAl RVAN Al BEL: Ckay. Seeing no
further questions, let ne open it up to the public.

Pl ease cone forward.

MR. GALVIN. Now, you're just asking
guesti ons.

So go ahead. Put your nane on the
record.

M5. HEALEY: Leah Heal ey, 806 Park.

M. Mnervini, | have a question.

What is the size of the bul khead on top
of the building?

THE WTNESS: There are two bul kheads.
They are connected. One is taller than the other,
and 1'll go to the -- and | have two draw ngs that
showit. The first Sheet Z-6 is the plan.

So we've got -- you probably can't see
this. | will turnit.

This section is a bul khead, which
covers the required egress stair that goes to the

roof and egress fromthe roof and allows fire
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departnent access to the roof.

At its high point, it's eight feet
here. At its low point, it's zero, so this is a
pitch. It pitches and it follows the stair angle.

This is about 11 feet above the roof
level, and | think I showed that nore clearly on our
el evations -- 15 feet, pardon ne -- and the 15 feet
nunber sounds ki nd of higher, but the newer
el evators that we use the side nounts --

(Wtness and counsel confer)

THE WTNESS: -- the newer el evators,
t he bul kheads are bigger, larger than the standard
pi ston elevators we used in the past, and the newer
el evators are electric notor driven, so they're nuch
nore efficient.

Bob is right. This shows that 15 feet
fromthe front, but it's about 11 or 12 feet
general | y speaki ng dependi ng on the manufacturer
about the roof |evel.

MS. HEALEY: So the elevator is going
to the roof?

| thought you said it wasn't going to
t he roof.

THE WTNESS: No, no. This is the

el evat or bul khead above roof |evel --
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COW SSI ONER DE GRIM The nechani sn?

THE W TNESS: Yeah, the nmechani sm
board.

M5. HEALEY: Wy isn't it in the
basenent ?

THE WTNESS: Well, you can't put
anything in the basenent, and no el evator has a
mechani smin the basenent. These type of elevators
are always up on the roof.

M5. HEALEY: So you have no el evator
access to the basenent?

THE WTNESS: Well, there isn't a
basenent. There's at ground floor, the el evator
certain goes to the ground fl oor

M5. HEALEY: So it goes into the floor
area?

THE WTNESS: Yes, which is why the
equi pment is up higher in case to -- to follow your
train of thought, in case of an energency, the
el evator in a fire will come down, but in a flood it
can be directed to go one story up, so it's not
damaged.

M5. HEALEY: Wy don't you have an
el evator going to the basenent?

THE WTNESS: | just explained there is
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a basenent.
MS. HEALEY: kay. Let's talk about --
THE W TNESS: Pardon?
MS. HEALEY: -- storage flood area --
THE W TNESS: Yes.
MS. HEALEY: -- you have an el evator

t hat goes down to the storage flood area?
MR. MATULE: Ckay. If we can, | think

we are getting off on a fal se prem se here.

M5. HEALEY: | understand. | wanted to
guestion --

MR. MATULE: No. | have no objection
to your asking questions, but | just want to make

sure we are all talking about the sane thing,
because | think I am hearing people talking at cross
pur poses.

Just go back to the ground fl oor
el evation --

THE W TNESS: El evati on?

MR. MATULE: -- not the elevator, the
ground fl oor plan.

THE W TNESS: Yes.

MR. MATULE: Just explain to Ms.
Heal ey, you walk in at grade --

THE WTNESS: Qur storage and what you
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had di scussed is at grade |evel.

Qur ADA access | obby is at grade | evel.
W are required to at grade | evel have your neans of
egress cone out there. Also your |obby has to
extend to this el evator.

So the el evator can be accessed from
grade level, which is within the flood plain.

MS. HEALEY: Uh-huh

THE WTNESS: Not a basenent, it's at
grade | evel.

The mechanismis up on the roof is al
equi pnent for the reasons that you're asking, for
the reasons in case of a flood, everything is up
t here now.

Lots of buildings in Hoboken during
Super Storm Sandy | think we're aware of, their
el evator nachi ne roons were at ground | evel, and
they all had to be replaced and very expensi ve.

M5. HEALEY: Okay. Wile we are on
this board, can you tell nme a little bit about what
those different roons are that are in that first
| evel, the flood |evel?

THE WTNESS: In the center we are
proposing to keep our trash and recycl abl es.

The back section and the front section

55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 56

as delineated by these walls wll be for tenants or
residents' storage.

MS. HEALEY: Storage?

THE W TNESS: Yes.

M5. HEALEY: WII they have ful
el ectrical for lighting?

THE WTNESS: It has to have ful
i ghting.

M5. HEALEY: And will the electrical be
at the normal height, or will it be above?

THE WTNESS: Electrical outlets can be
within the flood plain, so they will be there.

M5. HEALEY: And what is to prevent the
occupants of this building fromusing this for other
t han storage?

THE WTNESS: It is not heated. It is
not cooled. | guess that's one way of controlling
who is there, and the occupant -- the owner of the
bui I di ng woul d have to control that.

MS. HEALEY: Are you willing to agree
to a condition of this Board' s approval that that
space is deed restricted for storage only?

THE W TNESS: Absol utely.

MR. GALVIN. Tinme out for a second.

VWhet her we do that or not --
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M5. HEALEY: |'mjust asking the
questi on.

MR. GALVIN. No, no, no. Let ne just
say this. It goes to veracity, and | don't think

the deed restriction backs you up.

I n other words, FEMA doesn't allow them
to use this for residential purposes, and that is
why it's got to be designated storage, and | have
had that in other cases in other towns, where
didn't believe that the space woul d be --

M5. HEALEY: W already had it in this
t own.

MR. GALVIN. It can happen, right.

So | am saying, but themgiving you --
themgiving us a deed restriction isn't really going
to do anything because it requires the zoning
officer -- if it gets converted into space -- that's
nobody's plan. That's not what is happening, but
sone place it has happened, you know.

And if that's the case, the only way to
find that -- and, you know, how does the zoning
officer find out about that to issue a notice of
violation, and it won't matter if there's a deed
restriction or not because FEMA says you can't have

habitation in that | ocation
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But you could have -- that was to the
Chairman's point earlier, you kind of could have
commercial in there, and then we have a use that
makes it not possible to have residential use.

M5. HEALEY: | only have two ot her
guesti ons.

One: Wiat's the caliper of the street
tree?

THE WTNESS: Let's see. W used the
details given to us by the Shade Tree Conm ssi on,
and it would be -- it's generally a three-inch. W
got three inches, a three-inch caliper.

M5. HEALEY: And ny |ast question is:
You have a rear yard depth variance for | ot
cover age

Wiy is -- what's in that extra footage
that you need that does not allow you to neet the
| ot coverage?

THE WTNESS: We are here asking for a
variance for a building that is the standard size in
Hoboken of 60 feet on a |lot, where we think having a
60 foot building has no major inpact on the
properties.

It is probably a question you shoul d

direct nore to the planner.
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M5. HEALEY: Do you have any
phot ogr aphs of the rear yard?

THE WTNESS: Yes. There is a photo
board floating around that has three -- pardon ne --
aerial views.

COW SSIONER DE GRIM I'Il hand you
one. Do you want to get thenf

MS. HEALEY: Yes.

This building here --

THE W TNESS: Yes.

M5. HEALEY: -- which is to the rear,
this is your -- this is your -- this is Jackson, so
to the rear on Third --

THE WTNESS:. Fourth

M5. HEALEY: -- Fourth, I'msorry -- is
that a conformng structure, the poultry --

THE WTNESS: | don't think it is

M5. HEALEY: So is there a possibility
that that structure one day will not be a hundred
percent | ot coverage?

THE WTNESS: | don't know the answer
tothat. O course, it is a possibility, anywhere
i n Hoboken, but there is no plan that | am aware of.

M5. HEALEY: (kay.

Thank you.
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CHAI RVMAN Al BEL: Go ahead.

COWM SSI ONER MURPHY:  So in a letter to
us from Ann Hol tzman, she nmade a recomendati on of
possi bly using instead of doing the walls, maybe
using wire, making like, you know, like a wire fence
to create the storage space and delineating the --
and then you don't really have the walls that
sonebody could |i ke decide to nake a rec room or
what ever out of, a storage space --

THE WTNESS: | don't think the
applicant would have an issue with that.

And she thinks of it also because then
water travels nore freely through those. W do show
flood venting in all of those walls, but to change
it to chain link fence, there's no i ssue because
it's not going to be used for --

MR. MATULE: | just wanted to ask a
guestion on that note, so we are clear.

The walls for the comon neans of
egress, they have to be fire rated solid walls,
correct?

THE W TNESS: Yes.

So thank you, Bob.

We can renove the walls that are

running side to side --
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COWM SSI ONER MURPHY:  Ri ght .

THE WTNESS: -- we can't renove the
wal | that creates our --

COW SSI ONER MURPHY:  Ri ght, uh- huh.

But you could put them around the
recycling, and then that would create the next room
you know, like it wouldn't --

THE W TNESS: Yes.

COWM SSI ONER MURPHY:  -- right. So it
is something that | think you should consider.

THE W TNESS:  Happi | v.

VI CE CHAI R BRANCI FORTE: Every tine |
see one of these comon trash recycling roons in the
center, inside the building like this, | just see it
as a rodent, you know, just trash and rodents and
bugs and stuff.

THE WTNESS: Certainly, if it is a
mai nt enance i ssue, people will have to be --

VI CE CHAI R BRANCI FORTE: | wi sh you
woul d - -

THE WTNESS: -- residents or the
bui | di ng manager will have to pay attention to those
t hi ngs.

One of the reasons where you can put

the wall systemthere, it's also one of the reasons
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why we put it in the center. W had this discussion
because Ann Hol tzman had nentioned that is a concern
that people will use these spaces for an apartnent
or whatever, recreation space, so we thought by
putting that in the center, it nmakes the other two
spaces nuch smaller and nuch nore difficult to use
for that use.

CHAI RVAN Al BEL: There will be access
to the rear yard fromthe ground floor?

THE W TNESS: Yes.

CHAI RVAN Al BEL: And you are show ng
sliding doors?

THE WTNESS: | don't think we're
showi ng sliding doors --

COWM SSI ONER MURPHY:  Looks like it's a
w ndow - -

THE WTNESS: -- no. That is a w ndow,
and that is one single door, and it is a high w ndow
that matches, if |I recall -- yeah, it's a high
wi ndow. So even in that case, it couldn't be used
as an egress w ndow or sonething that woul d be
suitable for living spaces.

CHAI RVAN AIBEL: This will be a common
area?

THE W TNESS: Yes.
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VI CE CHAI R BRANCI FORTE: How deep is
that, that common area back there, fromthe back
wall to the fence that you're putting up?

THE WTNESS: Thi s di nension?

VI CE CHAI R BRANCI FORTE: No, no, the
rear yard.

THE WTNESS:. The rear yard --

VI CE CHAI R BRANCI FORTE: -- how deep is
it?

THE WTNESS: That's 11 feet. 11 feet
to the wall of the adjacent property, which is --
this wall, of course, is on the property |ine.

VI CE CHAI R BRANCI FORTE: Now | think
the city's ordi nances, you can't have barbecues
within like ten feet of the building or sonething
like that or ten feet of the entrance to the
building or exit to the building?

THE WTNESS: | think you can't have
gas, not barbecues necessarily.

VI CE CHAI R BRANCI FORTE: Yeah. | just
remenber it being different, so | don't want to
di scourage people to go back there, but at the sane
time | don't want to turn it into like -- | don't
know -- | was just curious.

THE WTNESS: Well, | will tell you
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that any gas or anything that we are proposing for
that rear yard has to go through the zoning office
as well as the construction office, where it gets

two nore revi ews.

VI CE CHAI R BRANCI FORTE: Wl |, |'mjust
saying it's not going to keep people fromputting
a-- it doesn't matter, I wll drop it.

MS. BANYRA: M. Chairman, can | just
ask two questions?

Frank, | didn't see a calcul ation of
the rear yard. You are required to have a maxi num
of 30 percent inpervious, and just eyeballing it, it
doesn't look like it would neet that.

Then the second question | have is
getting to the backyard, there's a door abutting
there, and so will|l everybody have access to the
backyard, or is it just for one unit or howis that
going to be worKking?

THE WTNESS:. So the second question
that door is for -- it's conmon use.

MS. BANYRA: So even though there is
storage back there, anybody can wal k through that
storage and get to the backyard?

THE W TNESS: Yes.

M5. BANYRA: (Ckay.
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THE WTNESS: And the intention was
al ways to have the storage separate by chain |ink
fencing wthin that space --

M5. BANYRA: (Ckay.

THE WTNESS:. -- the rear yard is 100
percent perneabl e because those -- | think we used
our standard detail, which would show it as the

per meabl e system - -

M5. BANYRA: (Ckay. | didn't see
that --

THE WTNESS: -- and if | mssed it --
if I mssedit, I will get that on there.

M5. BANYRA: | think it's --

COW SSI ONER DE GRIM  Pervi ous pavers,
C3?

THE WTNESS: Ch, thank you.

There it is, yes.

So the pervious paver detail is shown,
and that is the intention.

M5. BANYRA: (Ckay.

THE WTNESS: But | will correct or add

to the zoning table to call that out.
M5. BANYRA: Yeah. Because, you know,
you have 50 percent roof coverage. It should be

called out just so that there's no question about
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whet her or not you're neeting that --

THE W TNESS: Under st ood

M5. BANYRA: -- and the sane thing for
the rear yard

Thank you.

CHAI RVAN Al BEL:  Ckay.

COW SSI ONER MC BRI DE:  Frank, | have
two questi ons.

In the Holtzman, there's a -- nunber
seven, it tal ks about deeding portions of the space,
the storage space to individual units.

VWhat is the plan for that?

In other words, you have bl ocks of
storage space in the front and the rear --

MR. MATULE: M understanding is that
this is going to be a rental property, so nothing
w |l be deeded, you know - -

COW SSI ONER MC BRI DE: Ckay. Wong
wor d.

MR. MATULE: -- the individual
apartnments wll be assigned a storage space in
that -- wthin that --

COW SSI ONER MC BRIDE: So it's going
to be segnent ed?

MR. MATULE: They will be segnented by
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a chain link, you know, | ockers

COW SSI ONER MC BRI DE:  Yeah, okay.
Al right.

Well, that wasn't shown. | just
t hought 1'd ask that --

MR. MATULE: Yes.

COW SSIONER MC BRIDE: -- it's not
just a free formbox where you could throw i n what
you want ?

MR. MATULE: No.

THE WTNESS: And I'd certainly add a
detail to make that nore clear

COW SSI ONER MC BRIDE: | nean, | would
want it, if I was there, you know, just to know what
is ny cage and what isn't, right?

THE W TNESS: Under st ood

COW SSI ONER MC BRI DE:  And t he ot her
guestion was access to the rear yard, the 11 feet is
open for everybody?

THE W TNESS:  Yes.

COW SSI ONER MC BRI DE:  Ckay.

VI CE CHAI R BRANCI FORTE: Is there any
reason why you need, as an architect, why you
designed it with four units rather than three?

THE WTNESS: Well, the question isn't
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as an architect we designed it. W are kind of
directed how to design it.

But in this case, the thought was to
have units of this size.

VI CE CHAI R BRANCI FORTE: What is the
si ze agai n?

THE WTNESS: The smaller units and

the -- at the first residential floor is the

smal |l est at 1086, and the others are 1148, so three

at 1148, and one at 1086.

VI CE CHAI R BRANCI FORTE: | nean, these

are two-bedroons obvi ously.

| guess when you say small units, it'
kind of relative --

THE WTNESS: Relative to what this
Board has seen and what we have been proposi ng.

VI CE CHAI R BRANCI FORTE: -- just

relative to the apartnents |'ve been in in Hoboken

and lived in.

THE W TNESS: M, too.

(Laught er)

CHAI RVAN Al BEL: So you're not goi ng
to -- we'll leave it to the planner.

You don't have a special reason that

you are offering for the extra density, given that
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we are going to have extra cars on the street and --

MR. GALVIN.  You know, it's not the
right question for the architect.

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN. | think what he can -- we
rely on you heavily, you know, because you do a good
j ob, but you can't answer everything, and you
shoul dn't.

CHAI RVAN Al BEL:  Your defense counsel
just cut nme off.

(Laught er)

VI CE CHAI R BRANCI FORTE:  You know, |

mean, | was just wondering if there was any speci al
reason to -- the depth -- any special reasons for
the -- yeah, as an architect, does it | ook better

with four stories?

So it looks better at 85 percent | ot
coverage --

THE WTNESS: The hei ght --

THE WTNESS:. -- I'msorry -- the
height is permtted, so we are not asking for a
vari ance for height. W'II| tal king about that
di mensi on.

VI CE CHAI R BRANCI FORTE:  Ckay.

THE WTNESS: The depth of the building



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

at 60 feet, again, we were thinking of having a
standard Hoboken size, even though this is an

undersized lot, and that allows for one floor unit

that are nore -- the market is -- | amtrying think
of the proper way to put this -- but there isn't a
mar ket very much -- a big market for these. There

isn't alot on the narket of themthese days. So
these are neant to be, if it's smaller, but |ess
expensi ve than what people would normally see in
Hoboken.

VI CE CHAI R BRANCI FORTE: How deep is
t he buil di ng next door?

THE WTNESS: It's 56 -- it's on Sheet
Z-5. The building next door is 56 feet five
inches -- 56 and a half feet.

COW SSI ONER WEAVER:  So you call it a
typi cal Hoboken building of 60 feet deep, but yet
two buildings to the north are the exact sane |ot --

THE W TNESS: Uh- huh

COW SSI ONER WEAVER:  -- and yet
they're 11 feet shorter --

THE WTNESS: Uh-huh. They don't have
to contend with two neans of egress nor an el evator.

COWM SSI ONER MURPHY:  But if you did

three stories -- three apartnents, you woul dn't have
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to do an el evator, correct?

THE W TNESS: Yes, you do.

COW SSI ONER MURPHY: Wiy ?

| thought it was four --

THE WTNESS: No, it's three or nore.

COW SSI ONER MURPHY:  Three or nore.

COW SSI ONER WEAVER:  The bul khead wi | |
still be 20 feet high even though the --

THE WTNESS: The bul khead i s about 13
feet higher --

VI CE CHAI R BRANCI FORE: No. You were
saying before that if you put an el evator that
served the roof --

THE WTNESS: Correct.

VI CE CHAI R BRANCI FORTE: -- it would
have to be like a 20 foot --

THE W TNESS:  Yes.

VI CE CHAI R BRANCI FORTTE: -- so let's
say it was only three stories, and you know, so you
didn't need the variance, and you put in the
el evat or.

Are we still talking about a 20 foot
bul khead at that point?

THE WTNESS: 1In any case if an

el evator is -- if you access the roof with this type
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of elevator, the bul khead is about that nuch higher
fromthe roof.

VI CE CHAI R BRANCI FORTE: | see your
point. That's a silly question actually.

MR. GALVIN. And it's also an exception
of the zoning ordinance, right?

M5. BANYRA: Yeah, bul kheads are.

But, Frank --

MR. GALVIN:.  Because we know t hat
they're going to be there, and that's why we don't
i ncl ude them

VI CE CHAI R BRANCI FORTE: M question is
actually kind of silly now that | think about it
anyway, so I'Ill just drop it.

M5. BANYRA: So could | just -- Frank,
the permtted nunber of units is two, correct?

THE W TNESS:  Yes.

M5. BANYRA: So you wouldn't need an
el evator if you' re conpliant wwth the zone, correct?

THE WTNESS: That's correct.

M5. BANYRA: (Okay. Thank you.

THE WTNESS: |If | may follow that up
t hough, the reality of what you would have are two
3500 square foot apartnents or so.

M5. BANYRA: Two famly-friendly.
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(Laught er)

This week is not, but maybe next week

be.

THE W TNESS:

Trying to follow the

MS. BANYRA: (Ckay. Good job.

MR. GALVI N:
M5. BANYRA:
MR. GALVI N:

i ke to say sonet hing.

VR. MARSDEN

questi on.

Are you good?

"m done.

Now, M. WNarsden woul d

Just a real quick

| notice that you don't call out a spec

on the materials for the pavers.

Wul d you just add a note that says,

"Installed in accordance with manufacturer's

specs”

sand, "

pavers

sand, "

THE W TNESS:
MR. MARSDEN

and they don't want

THE REPORTER

MR. MARSDEN

Yes.
-- because | saw "beddi ng

no sand i n inpervious

| can't hear you.

-- it calls out "bedding

and they don't allow sand used with

i npervious -- W th pervious pavers.
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MR. GALVIN. W is "they"?

MR. MARSDEN: DEP, EPA, and any

manuf act ur er .

THE W TNESS: | have been corrected.

MR. MARSDEN: Ckay. Thank you.

CHAl RVAN Al BEL: Ckay.

Let ne just close the public portion.

Anybody el se have questions for

M nervi ni ?

M.

Seei ng none, could |I have a notion?

COWM SSI ONER COHEN: Motion to cl ose

public portion for this wtness.
CHAI RVAN Al BEL: Second?
THE W TNESS: Thank you

MR. MATULE: M. Cchab.

CHAl RMAN AIBEL: Al in favor?

THE REPORTER: Who said "second"?

(Al'l Board nenbers answered in the

affirmative.)

CHAl RVAN Al BEL: M. M nervin

(Laught er)

MR. M NERVIN : Wat happened?

seconded

MR. GALVI N: He said M. M nervini

seconded it.
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MR. MNERVINI: Ch, did I?

MR. GALVIN. You're doing a little too
much there.

MR. MATULE: Too much adrenali ne.

(Laught er)

Good eveni ng, M. Cchab.

MR. GALVIN. | |like the way you do
this. You let Frank take the beating, and then when
it's all over, you get up and you just kind of clean
it up.

(Laught er)

Do you swear to tell the truth, the
whol e truth and nothing but the truth?

MR. OCHAB: | do, yes.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. Co ahead. State your ful
name for the record and spell your |ast nane.

THE WTNESS: Ken Cchab, O c-h-a-b.

MR. GALVIN. Al right.

M. Chairman, do we accept M. COchab's
credentials as a licensed planner in the State of
New Jer sey?

CHAl RVAN Al BEL: W do.

MR. GALVIN.  Very good.
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MR. MATULE: M. Cchab, you are
famliar with the master plan and the zoning
ordi nances of the Cty of Hoboken?

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar with
the site and the surrounding area and the proposed
proj ect ?

THE W TNESS: Yes.

MR. MATULE: And you prepared a
pl anner's report, dated 11/2/15, in support of the
requested variance relief?

THE WTNESS: Correct. | did, yes.

MR. MATULE: Coul d you go through your
report and give us your professional opinion
regardi ng the requested variance relief --

THE W TNESS: Ckay.

MR. MATULE: -- and before we start, |
see you have an exhibit there.

THE W TNESS:  Yes.

MR. MATULE: Just one?

THE W TNESS: Just one.

MR. MATULE: Al right. So we wll
just mark this A-2.

(Exhibit A-2 marked)

Just, if you would, identify it for the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab

record.

THE WTNESS: This is a photo board.
believe all of these photos are in the report, but |
enl arged them for the purposes of this evening, and
all of the photographs obviously were taken by ne,
undoctored in any way or cropped, whatever.

The upper left photograph is a
phot ograph of the property in question, which is on
the left side of the photograph. It is the vacant
parcel and also shown is the building just to the
north again. That is a four-story building. Again,
it proceeds to the next corner.

The upper right photograph is a
phot ograph of the side of this building, so if you
| ook at the side of this building, | amactually
standing just at the entrance to the public housing
project. The parking lot is in the foreground, an
iron fence on the border.

Actual |y our property here is between
the fence and this building itself.

And | ooking at the side of that
bui | di ng, there had been wi ndows on the side of the
bui l ding, but it |ooked |ike they are boarded up
fromthe inside, so that is what is show here

The | ower left photograph is a
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phot ograph frominside of the site |ooking across
Jackson and | ooki ng basically at three buildings,
one, two, three, and we will go through those in a
little bit. But these are one, two, three, four,
five, six stories or five over one in terns of how
we describe it.

These are the newer buildings, which is
t he northern building, and then the southern
bui | di ng here.

Then the | ower right photograph is a
phot ograph of the rear of our site |ooking north to
the rear yard of the building to the north, so | am
actually looking at the left of that building, the
poultry store building, which is on the property
line, and then the rear of the building to the north
again | ooking at the rear yard, which, you know,
interestingly enough is not in a condition which is
used for recreation in any way. It is cluttered
Wi th debris and other materials. |It's conpletely
paved, so just to get a context of where we are with
respect to how that rear yard is here.

So ny report goes through the zoning
criteria for the application, and we have one D
variance. The D variance is for density.

And with respect to that, what |
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typically do is look at the surrounding area to
determ ne whether we are consistent, or whether we
areinline with the densities of the surrounding
properties, and | do that with respect to the
Coventry or Gubbs criteria that is laid out in the
case | aw

So in this case, our density, which is
in the report on Page 4, goes through a cal cul ation
as how we stack up relative to the surrounding
properties, and so | want to basically say that
the -- what we are proposing, which is four units on
1752 square feet of lot area, is a less intense use
than the buildings to the north on the sane side of
the street as we are located and also to the
bui | di ngs on the east side of Jackson, all three of
t hose buil di ngs.

Now, of those buildings, the ones to
the north are obviously -- you can see they are of
old vintage, but the two buildings to the east
across Jackson on the north and south are nore
recently constructed, post 2000 constructed
bui | di ngs.

So in terns of density, | usually try
to cal cul ate sonme nunber, which | can identify. So

in this case | amusing the amount of |and area that
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is conparable to each unit.

So in our situation, in our case, we
have 4388 square feet of |land area per unit, per
proposed unit, where as the projects to the north,
the two buildings to the north both are |less than
300 square feet of land area per unit.

So they basically have the sane | ot
size, particularly these two buildings to the north.
They have the sane |ot size. The first one has
ei ght units, and the second has six units. W have
the sanme | ot size basically as they do and proposing
four units.

So with respect to the |evels of proof
that we need to discuss with the Board, we're
basically a |l ess intense use than these two
bui | di ngs here.

Now, if you | ook across the street,
again, we have basically five-over-one buil dings,
both at the north end and the south end. The center
one is again of an older vintage. So the ol der one,
and | know that, you know, we used that just as
context, the older building in the center has 178
square feet of lot area per unit. That property is
3500 square feet, and it has 20 units init, so you

can cal cul ate that and conme out with that nunber.
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But the newer ones, the ones again on
the north and the south ends, the one on the -- the
south end is 385 square feet per -- of |land area per
unit, so it's less than what we are proposing, which
is 438.

Then the one on the northern end, which
is this one here in the photograph, is comng in at
300 square feet per -- of land area per unit, so
that's the way that | calcul ated the nunbers here,
and they obviously show that within this small
little conclave of buildings, we are the | east
intense with respect to density in this particular
ar ea.

| obviously did not use the public
housi ng project to determ ne density here, because
it is aconpletely different animal fromny
perspective. It is not simlar to the building type
that we are neasuring, so | did not include that at
all in ny calculation

Needl ess to say, that |ot coverage is
al nost the entire block, so the only lots that are
| eft here are the two lots that contain buildings to
the north, our block here, and then the poultry
store, which is again behind the property. Those

are the only three other lots in our bl ock.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab

So with that, using that as context, |
think that, you know, if you're |ooking at the
Coventry criteria alone, it is a pretty decent
argunment that what we are proposing is not abhorrent
to what is there under existing conditions, either
ol d or new devel opnent.

On the C variances, we have a | ot
coverage variance and we have our rear yard
vari ance.

W al so have obviously a variance for
an undersi zed | ot, undersized |Iot wdth and
undersi zed | ot depth, so those are all existing
conditions, but nevertheless, they're called out as
vari ances.

On the | ot coverage and the rear yard,
| amgoing to talk about these together.

Here again our | ot coverage is greater
because we are trying to propose decent sized units
withinthe lot that is, quite frankly, not up to the
current standard of 2500 square feet.

When you do that, obviously we are
going to exceed the | ot coverage requirenents of 60
per cent .

Nevert hel ess, with respect to how the

bui | di ng neasures against the building to the north,
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it is just slightly Ionger than the building to the
north. | think Frank said three and a half feet, so
three and a half feet is -- this anmount doesn't
really affect the building to the north, which again
doesn't affect the rear yard because there is really
not hi ng happeni ng back there at this point,

notw thstanding the fact it could be redevel oped at
some point.

Qovi ously, the inpact of all of that to
the south is negligible because all we have to the
south is the parking lot for the public housing
project. |'massumng that will stay for sonme tine
to cone, so we don't have any particularly
nmeasur abl e i npact on that as well.

The rear yard is the sane basic
argunent. Again, we're trying to get a decent sized
unit within the context of the smaller lot, so we do
have a snaller rear yard.

But here, again, when we tal k about
rear yard, |'musually talking about a hole in the
donut, or the open space in the center of the bl ock
There isn't any such thing here because the housing
project -- the public housing project consunes the
entire block, and it's either parking or building,

so there is no green open space area, and it's best
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to sort of repeat that as well. So there is no
di scussion with respect to planning as it's
concerning the rear yard setback as opposed to, you
know, what the space allocation is for the bl ock.

| know that Frank was talking a little
bit about the unit size. So | was thinking a | ot
about this because the Minicipal Land Use Law
basically says that, you know, one of the purposes
of the Land Use Law is to establish appropriate
popul ation densities that contribute to the welfare
of the nei ghborhood and the comunity.

So I was thinking, well, what is this

project actually doing, so -- and | kind of agreed

with Frank, that what we see typically are units now

that are increasing in size, greater in size, so we
have 1400 square feet, and you have 1500 square foot
units, so this is comng in at about a thousand
square feet plus or mnus.

So with respect to the affordability of
the units in ternms of, you know, what the market is
going to -- going to -- what the marketability is
going to be, maybe it is nore on the nore noderate
size than would typically be your 14 or 1500 square
foot unit.

And | say that because the other day |
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got an email froma realtor in Hoboken, show ng off
one of the new units that | had, you know, worked on
a project. It was like a 1500 square foot unit. It
was on dinton somewhere, and the asking price was
$750,000. And | said holy nackerel, | can't believe
it's $750,000 for a 1500 square foot unit.

So here we have a thousand square foot
unit, nmaybe that is going to be affordable to a
famly that can't afford the $750, 000 unit, but
maybe can afford the 600 or 500 or froma rental
standpoi nt, you know, you just cal cul ate what that
rental cost is in that respect.

So I nmean from a planni ng perspective,
certainly there is an argunent, well, why do you
need four units?

Vll, in this case maybe four units
does actually neet that provision in the Land Use
Law, which says that you should be pronoting
popul ation densities that contribute to the
wel | - being of the communities.

You go, what's the alternative?

The alternative is, well, they're three
units, in which case maybe one of those units
becones a duplex, so you still have a four-story

bui l ding. Then you have a unit that's a few
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t housand square feet instead of 1,000. So from a
pl anni ng perspective, and I know | won't be able to
say this often, but maybe in this case, maybe in
this one case, the four units make sonme sense with
respect to howit fits into the community here, but

al so what its inpact is on the nei ghborhood.

So that's ny story, and I'Il just
concl ude.

CHAI RVAN Al BEL: Thanks, M. GCchab.

MR. MATULE: Thank you.

CHAIl RVAN AIBEL: Al right. Board
menber s?

VI CE CHAI R BRANCI FORTE: Ckay. Jim
" msorry.

CHAI RVAN Al BEL: Go ahead.

VI CE CHAI R BRANCI FORTE: But if you
reduced it fromfour units to three units --

THE WTNESS: Well, it is still four
units bei ng proposed.

VI CE CHAI R BRANCI FORTE: Ckay. |
under st and.

MR. MATULE: Let himfinish the
questi on.

VI CE CHAI R BRANCI FORTE: What is that?

MR. MATULE: | was suggesting to M.
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Cchab that he let you finish your question.

(Laught er)

VI CE CHAI R BRANCI FORTE: Let nme ask you
anot her question before | get back to that, because
| think 1"l lead up to it.

Do you have any pictures of the rear of
t he building, of the building next door?

THE WTNESS: Just this one. There are
w ndows back here

VI CE CHAI R BRANCI FORTE: Because | am
curious if this extra three feet we're giving you in
| ot coverage is going to end up bl ocking up those
wi ndows of the peopl e next door.

And the building across the street, the
si x-story building here, did that need a variance do
you t hi nk?

THE W TNESS:  Yes.

VI CE CHAI R BRANCI FORTE: It needed a
vari ance?

Al right. The other -- | don't want
to hold it up here, but | think it is kind of
telling that this building got a variance, and it is
now casting a shadow all over this building here.

THE WTNESS: Yeah. | didn't think you

woul d notice that.
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(Laught er)

VI CE CHAI R BRANCI FORTE: So this is why
| would |ike shadow studi es when we do hei ght
vari ances.

THE WTNESS: You know what? Wen |
put that picture on the board, | said, you know
what, John is going to see that.

(Laught er)

VI CE CHAI R BRANCI FORTE: So | nean,
there's our proof that six-story buildings across
the street throw shadows, and even a five-story
buil ding would still be throw ng a shadow across the

first building --

THE WTNESS: You know what - -

VI CE CHAI R BRANCI FORTE: -- but that's
nei ther here nor there, because we are not here to
di scuss that.

THE WTNESS:. -- and just as an asi de,
when | put that picture on the board and |I saw the
shadow, | went to see what tine of the day | took
t he photograph, and it was 9 o' clock in the norning.

VI CE CHAI R BRANCI FORTE: Wel |,
obviously it was in the norning because the sun is
on the east there.

THE WTNESS: No, but | wanted to see,
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you know - -

VI CE CHAI R BRANCI FORTE: But when the
sun travel s across the way towards the south, and
this extra three feet on this building is going to
start throw ng shadows on the buil di ng next door,
we're going to be losing -- a lot of those w ndows
in the back are going to be losing |ight for a good
portion of the day.

| don't know, a good portion is kind
of -- it'"s wong to say -- but for a portion of the
day, they will be losing |ight.

And the other thing, too, I'd |like you
to discuss to justify the extra three feet, the
extra |l ot coverage, | realize that you even said
there is not nuch of a backyard there, but | think
that is even nore reason to try to save what little
there is.

| mean, am| wong to ask you to reduce
the size of the building to save what little |ight
and air there is back there now?

THE WTNESS: | would never say you are
wrong - -

(Laught er)

-- but | think the issue here is one,

where you are trying to get a reasonably sized unit
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versus the open area in the rear, so there is
sonmewhere there that there's a happy nedi um
mean, we tried our best to say, okay, we want to try
to stay wth a thousand square foot unit, because we
think that is the -- that's the size that is doable,
and it doesn't really affect anything el se around
it, even though we only have | think an 11 foot rear
yard, but that's --

VI CE CHAI R BRANCI FORTE: Well, if you
| ose the extra three and a half feet, 20 feet, five
feet wide, that's 87 feet nore or less -- 87 square
feet of the building would conme off on each
apart nent .

THE WTNESS: | think that is correct.

VI CE CHAI R BRANCI FORTE: So | stil
think, in nmy opinion, these are decent sized
apartnments, even for a two-bedroom

COW SSI ONER WEAVER: | nmean, you're
al so getting a bay, right?

VI CE CHAI R BRANCI FORTE: Wat's that?

COWM SSI ONER WEAVER:  They're al so
getting a bay. That's extra square foot --

VI CE CHAI R BRANCI FORTE: On the front
you nean?

COW SSI ONER WWEAVER: On the front,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 91

yeah.

And we haven't seen any of the |ayouts
for any of the units, soreally it is just sort of
specul ation at this point whether it is tenable, you
know, to take three foot off the back of the
property and still have, you know a livable unit, a
mar ket abl e unit.

How | ess marketable is it, right?

| nmean, that is just specul ation.

THE WTNESS: That's al ways the
questi on.

VI CE CHAI R BRANCI FORTE: Yeah, but you
know, every -- | don't know if we should be talking
about marketability of units --

MR. GALVIN. W should not.

VI CE CHAI R BRANCI FORTE: -- | nean,
that's just not -- that's out of our scope.

COWM SSI ONER WEAVER:  But that's their
argunment. That's what they're saying.

VI CE CHAI R BRANCI FORTE: And we
shouldn't -- | nean, should we even pay attention to
t hat argunent, Dennis?

MR. GALVIN. Sonetinmes there is a
nuance in that discussion to the extent that M.

Cchab was nmeking the argunent that smaller units
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serve a certain need in the population. | think
that that is a fair argunent.

When he was telling us about the val ue
of the unit being 750, that starts to get into the
gray area of where we shouldn't go.

You know, | just |ooked up the case
today for another matter. Actually it goes all the
way back to 1970 where we don't tal k about buil ders
economi c viability.

THE WTNESS: | wasn't trying to go
t here, because | understand what the rules are, but
| was using it an as exanple of --

MR. GALVIN. No. But you were saying
that we should have a m x of housing in the city.
In some places you want famly-friendly units, and
in other places it's nore appropriate to have
smal l er units that may be for younger people or for
you know, people who can afford |ess.

MR. MATULE: Going to M.
Branciforte's question, | did discuss it with the
applicant, and the applicant would be willing to
pull the rear back to match the building to the
north, that three and a half feet or whatever it is,
just to create a little larger rear yard and have

them on an equal plane in the rear, so we would
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request to anend the application accordingly.

CHAI RVAN Al BEL: And so | don't know,
Frank, whether you can give us sonme new statistics
for the rear yard?

MR. MNERVINI: Certainly.

(Laught er)

MS. BANYRA: Well, can | ask a question
of the planner, which may elicit sone new
statistics?

CHAI RVAN Al BEL:  You nmay.

M5. BANYRA: So the question, Ken, is
if you did a 60 percent coverage, we're talking
about a 60 foot building, because a hundred foot
depth is typical

So when they are asking for a 60 foot
building, it is 60 percent coverage because the | ot
is typically a hundred feet.

This is an undersized lot, so if they
actually did a 60 percent coverage proportional to
the lot, what is your building coverage, and how
many units, and would you maybe still end up with
small er units anyway at two, so could you do sone --
has soneone done any calculations relative to that?

THE W TNESS:. Yeah.

At 60 percent coverage, we basically



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 94

have a building that is 40 feet, a little over 40
feet in depth, so --

COW SSI ONER MARSH: 42. 6.

THE WTNESS: 24 tinmes 40 --

M5. BANYRA: So you have a footprint of
1,051 is the 60 percent coverage --

THE WTNESS: Well, that's the thousand
that's left for gross --

M5. BANYRA: Wl |, understood -- no,
no. Before elevators, before hallways, before
that --

(M. Cchab and Ms. Banyra speaki ng at
the sane tine)

THE WTNESS: -- so we are down to --
this is probably a better question for Frank.

M5. BANYRA: For Frank?

MR. GALVIN. Let ne just say this.

| know this is not nmy province, and |
normal ly don't say this, but this is kind of an
isolated location, and | think that you have to
consi der the people that are -- if you're going to
approve this project, you have to think about the
people that are going to live in this space.

Are they better off with this three and

a half less feet and having nore rear yard to hang
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out outside, or are they better off having this
three and a half feet in living space?

COW SSI ONER MARSH:  What about the
peopl e next door to then?

We're not allowed to consider thenf?

Isn't that what we're here for?

MR. GALVIN. W al ways consider the
surroundi ng property owners, but when | | ooked at
the site, there seens to be a considerabl e parking
ot there, and on the rear is a poultry facility
that has been there as far as | can tell for a
consi derable tine period --

COW SSI ONER WEAVER:  But it may not be
t here tonorrow

COWM SSI ONER MARSH: It may not be
t here tonorrow

MR. GALVIN. | acknow edge that, and
t hat argunment has been used over and over in other
| ocations. |'mjust saying this site -- | just
wanted you to think about it. | amnot voting. |
amnot telling you how to vote.

All | amsaying is if the trade-off
should be -- if the people that are going -- if
we're going to have a nore affordabl e space, are

we -- and if we were to approve this, that

95
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tradeoff -- not considering the other people, just
consi dering the people who are going to live there,
are they better served by having three additional
feet.

COW SSI ONER WEAVER  We don't know
what they're going to charge --

COW SSI ONER MARSH:  But | --

MR. GALVIN. No, no. I'mnot talking
about noney.

COW SSI ONER WEAVER  You said a nore
af fordabl e space. | think we should stop having the
conversati on

MR. GALVIN. Al right. | can stop
that conversation, but if you' re tal king about a
smaller unit, the person living in a snmaller --

COW SSI ONER WEAVER: | apol ogi ze --

MR. GALVIN. =-- all right. That's it.
| am done.

COW SSI ONER MARSH: May | comment ?

MR. GALVIN:. Yeah, you can. And you
don't have to agree wwth ne. | just wanted to throw

it out there for thought purposes.
COWM SSI ONER MARSH: | just wanted to
poi nt out in support of what Comm ssioner

Branciforte said, this building is south of those

96
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ot her two buildings, and anything that sticks out is
going to al nost disproportionately block |ight on
the buildings north of it.

| f you have -- because | do live in a
house where | have a house that sticks out to the
south of nme and a house that sticks out north of ne,
and the one to the south causes a lot -- blocks a
ot nore |ight.

MR. GALVIN. That's an excell ent
rational e.

COW SSI ONER MARSH: Thank you.

COW SSI ONER MURPHY: But | think the
owner already --

CHAI RVAN AIBEL: Can | just interrupt
ever ybody?

We are not deliberating right now, and
we have an offer to cut the building back, so --

MR. MATULE: M. Mnervini has done a
cal culation, so in response to your inquiry --

CHAI RVAN AIBEL: ['msorry, D ane.

COW SSI ONER MURPHY: No, no. You're
exactly --

MR. MENRVINI: The | ot coverage gets
reduced to 79.5 with that three and a half foot

reduction in depth of the building, which brings our

97
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buil ding to 56.5.

CHAI RVAN Al BEL: Thank you.

MR. MATULE: What does the rear yard
t hen becone, 14 and a half feet?

MR. MNERVINI: 14 and a half feet.

VI CE CHAI R BRANCI FORTE: One ot her
poi nt that Eileen brought up, though. W're saying
if it was -- Eileen?

M5. BANYRA: Yes, | amlistening.

VI CE CHAIR BRANCI FORTE: If it was a 60
percent | ot coverage, 60 percent coverage with a 71
foot lot, it would be 42 feet, the building, 42.67

M5. BANYRA: | just did it by
per cent age because our ordi nance says 60 percent | ot
coverage, which is a little bit over a thousand
square feet --

VI CE CHAI R BRANCI FORTE: So the
bui | di ng woul d be -- yeah --

MS. BANYRA: It would be 1,051 square
feet --

VI CE CHAI R BRANCI FORTE: -- yeah, but
the footprint --

M5. BANYRA: -- 60 percent of the
bui | di ng, yeah, of the coverage.

VI CE CHAI R BRANCI FORTE: -- the

98
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footprint would be 1,051 square feet --

M5. BANYRA: Correct.

VI CE CHAI R BRANClI FORTE: -- versus --
you know, they still seemlike they would be big
units to ne, even at a thousand square feet,
considering | live in an 800 -- 850 square foot
unit, so --

MR. MNERVINI: Well, the building
woul d be 42 and a half feet as you suggested to the
Board at 60 percent --

VI CE CHAI R BRANCI FORTE: Right, right.
25 feet long --

COW SSI ONER WEAVER:  Your unit may not
take into account common areas, which is the
el evator, the stairs --

VI CE CHAI R BRANCI FORTE: Good poi nt,

Dan.

COW SSI ONER WEAVER:  -- it's the
gross -- it's a gross versus net issue --

VI CE CHAI R BRANCI FORTE: That's a good
poi nt, Dan.

CHAI RVAN Al BEL: Ckay. Are we ready to
keep going forward?
Do we have questions for M. Cchab,

Board nenbers?
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Ei | een, do you have any questions for

M. Cchab?

M5. BANYRA: No. | think I asked ny
guesti ons.

Thank you.

CHAI RVAN Al BEL: Let nme open it up to
t he public.

Pl ease cone forward if you have
questions for M. Cchab.

M5. HEALEY: Leah Heal ey, 806 Park.

M. Cchab, does rear yard only relate

to the donut?

100

THE WTNESS: No. Rear yard relates to

t he open space for the residents of the building as
wel | .

M5. HEALEY: So how many square feet
per resident do you have for open space in this
bui | di ng?

THE W TNESS: | don't know. You have

to calculate 14 and a half tinmes 24.67 divided by 4.

M5. HEALEY: And if the poultry
bui | ding ceases to be a poultry building in the
future, does your opinion change about the donut,
the rear yard or anything?

THE W TNESS: No.
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M5. HEALEY: Wy is that?

THE W TNESS: Because there is only
three -- four lots at this little corner of the
bl ock, and the elephant in the roomis the public
housi ng proj ect, which consunes the entire bl ock.

So the fact that an additional 24 by
71 foot | ot becones avail able would not affect ny
opi ni on of the donut or the open space. It is not
enough land to really make it neani ngful .

M5. HEALEY: Very interesting.

And do you renenber our discussion a
coupl e of nonths ago about what the master plan says
about open space, and open space inside of the
donut ?

THE WTNESS: | renenber every
conversation we had.

(Laught er)

M5. HEALEY: You renenber that the
mast er pl an di scourages encroachnents in the rear
yar d?

THE WTNESS: | absolutely do, you
know, but | think, though, that in this case it's a
speci al set of circunstances here that we don't have
a typi cal Hoboken bl ock devel opnent, so it woul dn't

necessarily apply.
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M5. HEALEY: And so your feeling is
t hat whatever detrinent is being done by -- the
detrinment that's being done by the housing project
is sonething that just should be lived with by
those -- by this unit and all of the other people
that are in that side of the block --

THE WTNESS: | wouldn't put it that
way.

| would put it this way: That the
housi ng project has altered that concept of the hole
in the donut open space.

M5. HEALEY: Okay. Thank you.

CHAl RVAN Al BEL: Any ot her questions
for the architect -- for the planner? Excuse ne.

Seei ng none, can | have a notion?

COW SSI ONER COHEN:  Motion to cl ose
public portion for this wtness.

VI CE CHAI R BRANCI FORTE:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. MATULE: | have no other w tnesses,
so if you want to open it up to the public and then
"1l sum up.

CHAI RVMAN AIBEL: Yes. I'Ill open it up
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to the public for coment.

Do we have anybody in the public who
W shes to comment ?

Thank you.

MS. HEALEY: Leah Heal ey, 806 Park.

MR. GALVIN. Do you swear or affirmthe
testinony you are about to give in this matter is
the truth, the whole truth, and nothing but the
truth?

M5. HEALEY: Thank you.

| just have two coments --

MR. GALVIN. D d you say yes?

M5. HEALEY: Yes.

(Laught er)

MR. GALVIN. Thank you.

Now you may proceed

M5. HEALEY: | just have comments with
respect to flooding and with respect to the rear
yard.

There is a very big problemw th the
new fl oodi ng ordi nance, and I know M. Mnervini is
aware of this because one of the units that this
Board approved, one of the devel opnents this Board
approved for storage on that |ower roof was then

mar keted as a famly entertai nment room
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| happened to wal k into the open house
and see it, and |I've now been told by the zoning
officer that she will require a deed restriction on
the property, so it is a problem

| don't know what this Board can do
about it, but I do know that we need to be | ooking
nore closely at what it is that is being constructed
in these spaces, so that it is not easily
convertible to sone living space

One of the things that | get a little
concerned about is there is rear yard access and
front access to the space that may encourage that to
be used as an overflow to the backyard, you know,
famly entertai nment space, rather than true storage
space, and | don't know how to grapple with this
problem |I'mjust telling you it is going on and
it"'s going on in nore than one place that | found.

The other thing is, | never think that
we should conprom se rear yard space, and
certainly don't think we should conprom se it
because of unit size or affordability or whatever
argunent is being made here.

We have no idea what these units are
going to sell for. W have no idea how people are

going to occupy them and | think what really has to
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be | ooked at here is things are going to change in
t hi s nei ghborhood. That poultry place is going to
go away eventually.

You know, a |lot of people said in town,
"Oh, they're never going to tear down buil di ngs.
They' re never going to do it."

Vell, it's happened, and it's happened
all over town. The property is too valuable, so |
don't think that we should conprom se the rear yard
for the sake of what may or nmay or not be future
occupants of this -- of these units, because | don't
think we can tell.

We have units that were two-bedroons.
We thought famlies were going to occupy them and
now St evens' students are occupying them So you
can never tell who is going to ultimtely occupy the
bui I ding, and for how nuch they're going to pay,
and | don't think it is a purview of this Board, and
| don't think that the planner has net the burden of
why this | ot coverage should be the way it is.

Thank you.

CHAI RVAN Al BEL: Thank you.

M. WMatul e?

MR. MATULE: Are there any nore?

CHAI RVAN Al BEL: Ch, |'msorry.
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Does anybody el se wi sh to comment ?

Seei ng none.

COW SSI ONER COHEN:  Motion to cl ose
public portion.

CHAl RVAN Al BEL: Do | have a second?

VI CE CHAI R BRANCI FORTE:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. MATULE: Just to try to respond, as
| had said earlier, the intention of these are to be
rentals, and we certainly are not trying to nmake an
econom c ar gunent.

| think the argunent here is, you know,
the unique -- a uniquely situated block here with
t he housing project, as M. Cchab said, the
800-pound gorilla in the room But if you | ook on
Sheet Z-1, where the 200 foot map is, | don't know
whether it was Freudian or not, but M. M nervini
has the rear of our proposed building lining up with
the two buildings to the north of us, and | would
submt that -- and | realize it's sonewhat
specul ative -- but if that nulti-building were ever
torn down, they probably would replace it with a

buil ding that went at |east back as far as the two
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four and a half foot story buildings, and then their
rear yard would Iine up with our rear yard, and
everyone could sit back there and | ook at the
parking ot to the south and to the west.

(Laught er)

So | think under the circunstances, and
again, it is very contextual, it is a unique
situation. There is no hole in the donut here.

What we are proposing is a reasonable
bal ance between the fact that we have an undersi zed
| ot, and we have this unique situation.

The density, as M. Qchab testified, is
nore than in keeping with the fabric of the
nei ghborhood. W're getting rid of a vacant | ot
that's been there for a long tine with a very
attractive buil ding.

It wll create four smaller units,
which there is a demand for. Certainly froma
renter's perspective, there's a demand for it,
per haps not froma devel oper's perspective. But
all inall, I think it's a very good project. W
are going to take this lot and we're going to have
stormnvat er detention on it, and we're going to have
a green roof. W're going to plant a street tree

and have a nice green screen on the |ower front of
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t he bui | di ng.

So, you know, for all of those reasons,
as well as M. Cchab's testinony, | would ask that
the Board grant the requested variance relief
because | don't think there is any significant
negati ve i npact.

CHAI RVMAN Al BEL: Thanks, M. Matul e.

Board menbers?

VI CE CHAI R BRANCI FORTE: Just one qui ck
question, not for you, M. Mtule, but maybe for M.
Banyr a.

These street trees, are they sonehow
warranti ed or guaranteed?

If they planted a tree today, and a
year fromnow the thing dies, are they required to
replace it?

M5. BANYRA: Are you asking ne, John?

VI CE CHAI R BRANCI FORTE: Yeah. | don't
know who el se would --

M5. BANYRA: | don't know the answer.
| don't know -- | don't know if the Shade Tree
Conmmi ssi oner does that.

In many conmmunities, you usually have a
t wo- year guarantee on any tree you buy. If it

failed, you know, the burlap failed, planted and
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guaranteed for two years, and you replace it often
hol ds | andscapi ng bonds. |'mnot involved in any of
that relative to this --

VI CE CHAI R BRANCI FORTE: | am curi ous.
| was thinking about that the other day, and |
t hought maybe you woul d know t he answer.

M. Matul e, do you know anyt hi ng about
t hat ?

MR. MATULE: | don't.

You know, I amnot aware. | don't
think it's sonething that would be covered by the
escrow the applicant posts.

Once the tree is in, it's in. The
applicant would get his escrow back.

My experience is nost responsible
property owners if they have a tree that dies, they
replace it.

| know several of the areas where there
was severe flooding intown killed a |ot of trees,
and as | said, nost of the responsible property
owners replaced them pronptly.

MR. MARSDEN: M experience has been
that typically the owner hired a devel oper or a
| andscaper, he requires that you give thema

t wo- year nmi ntenance property replacenent bond.
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That's typically how |I've seen everything handl ed
t hat way.

| don't know whether you can require
themto do that, but --

CHAI RVAN Al BEL: |s that sonething that
we control, or is that something that the Gty
Counci | has to?

MR. MARSDEN: No. | amsaying the
owner woul d be protected by, you know, doing that
when he hires the contractor.

VI CE CHAI R BRANCI FORD: Ch, | see.
It's a contract between the owner and the | andscaper
you' re sayi ng?

MR. MARSDEN: Yes. Typically, yes,
that's how |'ve seen it.

MS. BANYRA: Because there's no way we
can control -- we have no way to patrol that then
John, so, you know.

VI CE CHAI R BRANCI FORTE: Ckay. | am
going to |l et everyone else cooment and then I'll --

CHAI RVAN Al BEL:  Ckay.

Anybody wi sh to kick off?

COW SSI ONER MURPHY: Wl l, | can say
that | appreciate the devel oper wanting to, you

know, pull back to match the other buildings, but in
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this discussion | amthinking to nyself, if you had
an apartnment at 60 percent | ot coverage, which we
said would be 42.6, you know, how big would it be if
you did two units, two dupl exes then?

Then you woul dn't have to go for a D
vari ance, and they're still relatively small
apartments.

| don't know if it is too big for the
area or not, but it was just a thought that | had,
sol'"mthrowing it out there to see what anyone has
to say.

CHAI RVAN Al BEL: Anybody el se want to
comment ?

Thanks, M. Cohen.

COWM SSI ONER COHEN: | nean, | think
mat ching the two other units that are there nmakes
sense. | think it was a significant concession to
pul | out the backyard to line themup. | think it
wi || nmake the nei ghborhood ni cer

| nmean, | think that it is not
necessary to go, you know, to nake it shorter than
the other two units that are alongside of it.

| don't think that the discussed front
stoop that would go parallel to the front bl ock

makes a | ot of sense, given the 11 feet to street
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| evel that it would have to go.

So | nean, | think this is an exception
where having the stoop doesn't really -- it's not
going to really enhance the street |ife there that
way.

So |l nean, | think it is a net positive
for the neighborhood, and | think it is a good
application.

| also -- you know, sone peopl e have
suggested that, you know, it is good to have diverse
housi ng stock and not everything needs to be
famly-friendly. These are, you know, 1,000, 1100
square foot units, maybe they're smaller than that
now that it's conme back the three feet, but it's in
t hat nei ghbor hood.

So | mean, | think it addresses a need
and, you know, it's overlooking -- yes, it's
possible it will change, but the backyard is not a
garden spot right now, and it probably won't be in
the future

Maybe it wll be sonething other than
an enornous parking lot that's back there, and maybe
a garage or sonething, but, you know, it's just --
it seens like, again, | could see it is a net

benefit to the nei ghborhood, so, you know, | would
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support it.

COW SSI ONER MARSH: | am just still
[istening to coments.

| would like to -- you know, | used to
live in a 638 square foot apartnent, one-bedroom
apartnment, and | thought it was huge, and this 1100
square foot apartnent is 470 square feet |arger than
that. That is not a small one-bedroom That is
big. Just -- so three feet to ne is just a given.

| would like to point out that the Gty
Counci|l recently passed an ordinance. It said 60
percent | ot coverage. It didn't say 60 percent
except where the lot is, you know, undersized.
They didn't say any of those things. They said 60
percent, and since it's one of the -- | think it's
the only bul k ordinance the Cty Council has passed
in about 15 years | think, and that sort of says
sonething to ne.

And finally, I would nmake -- this --
this -- Harrison Gardens is part of the Housing
Aut hority, the Hoboken Housing Authority, is it not?

MR. MATULE: As far as | know.

COW SSI ONER MARSH: Because | woul d
just like to comment that nost of the people that |

know live there prefer to have their hones referred
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to as the "Housing Authority,"” not a housing
project. That is just a matter of -- it's just a
poi nt .

That is all | have to say.

CHAI RVAN Al BEL:  Anybody el se?

We have a qui et Board tonight.

John, do you have comments you want to
make?

VI CE CHAI R BRANCI FORTE: Well, | am not
conpletely sold that this entire di scussion about
apartnments sizes, and how big an apartnent has to be
to be, you know, |ivable, or whatever

Carol nade an excell ent point about her
apartnment. |'ve been saying for years not every
apartnment has to be a thousand square feet. There
are plenty of single people in this town that would
appreciate a snmall apartnent, and you know, that
woul d be six or 700 square feet, so this idea that
everything has to be a thousand square feet now, or
you won't be able to -- you know, you can't rent it
because nobody wants to live init, | just don't buy
that for a second

You know, the fact that he is asking
for this 71 percent |ot coverage is, you know,

presents special reasons and naybe | heard it, and
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|"mwaiting for soneone else to

convince ne that 71 percent | ot coverage is not

going to be a burden on the rest of the

nei ghborhood, so | amstill listening. | stil

haven't made up my mnd how | amgoing to vote

CHAl RVAN Al BEL: Well, I'mnot sure
anybody el se -- are there any other takers?
All right. Wll, let me step up and

express nmy own anbi val ence.
You know, ny view is the ordinance is
what it is, so | start with the prem se that we

shoul d adhere to the ordi nance.
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| think where | amgetting a little bit

hung up is in the density where, you know, we have
been told that we should be maintaining densities.

Here we are asking for twice -- you
know four apartnents, where two are permtted.
think adding the | ot coverage issue to the extra
density, taking into account, you know, the added
parking that is going to cone to the area without a
provision for it strikes nme as a negati ve.

| did appreciate the fact that the
bui l ding was pulled in.

" mon the fence about whether pulling
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it in nore and getting it closer to a conformng
bui I ding size would be a benefit to anybody.

But we are asking for, you know, four
units here, and | think that's, you know, that's
sort of where | am hung up and why | was | ooking for
sonme special reason in either the beauty of the
bui I ding or sone other, you know, major benefit to
the comunity.

| amstruggling to find it right now,
but it's a -- you know, | amnot going to say it,
because | criticize people when | hear it. You
know, it is a better solution than what exists right
now. | can't warrant which way | amgoing to vote,
so. ..

VI CE CHAI R BRANCI FORTE: You know
sonething? Usually their allowed density is 2.7,
and usually the argunent they wll have, they'l
come with three and say, well, it's de mninus, it's
only an extra point three of an apartnent, which
never makes sense to me anyway.

But so if we go by that, by that
cal cul ati on of that argunment that we hear so nuch
fromthe experts, they're asking for 1.3 extra
units, and you're right. You know, parking is going

to be a problem People constantly conplain about
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parking. Wiy do we allow these buildings to go up
wi t hout parking, and | understand you don't need
parking in this building. | get that.

But, you know, Ji mnmakes a good poi nt
about the density. | didn't even really think about
the density until you brought it up, but it's a good
poi nt .

COW SSI ONER MARSH:  May | argue the
opposite point?

CHAI RVAN Al BEL: Absol utely.

VI CE CHAI R BRANCI FORTE: Now |' m j ust
going to be nore confused than ever.

COWM SSI ONER MARSH:  Way not? | am

CHAI RVAN Al BEL: | know t he argunent.
| get it each tine, so go right ahead.

COW SSI ONER MARSH:  Ri ght .

VI CE CHAI R BRANCI FORTE: Wat's that?

COW SSI ONER MARSH: I f there are four
t wo- bedroom apartnments in this building, for each
apartnent that is two bedroons, a living roomand a
kitchen, so that adds up to 16 roons.

| f you make that into 16 roons, which
have ei ght bedroons in them right?

If you turn that into two apartnents,

you now have 16 roons that only need two kitchens
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and two living roons.

So now, which is one, tw three --
that's 12 -- that's 12 bedroons |eft.

Now you are creating -- you are
creating two six-bedroom apartnents essentially,
whi ch all ows you, especially since these are
renters, and very likely renting to Stevens
students who wll pile three people into a bedroom
| know this. | know sonme of them There's three in
one. That's a |lot of people. You' re actually
putting nore people in these units, in these
bui | di ngs because there are fewer units.

There's the real -- | don't know t hat
you are, but there is a very real possibility that
that's happening. So the whole density thing is an
argunent that's kind of lost on ne. | don't know
what it neans at sone |evel --

CHAl RVAN Al BEL: Well, | --

COW SSI ONER MARSH:  -- | know what it
means in the suburbs. | don't know what it neans
her e.

CHAI RMAN AIBEL: -- | amnot going to
speak for the Cty Council, but those are the rules,
and - -

COWM SSI ONER MARSH:  So is 60 percent
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| ot cover age.

CHAI RVMAN AIBEL: -- well, I"'mwth you
on that. | guess the -- | don't know whether a
slightly shallower building wwth two fl oors of
apartnments on the top and a duplex is sonething that
woul d skinny down the proposal a little bit and sort
of hit a nedium but that is not before us right
now, so...

COW SSI ONER COHEN: | nean - -

CHAI RVMAN Al BEL: Go ahead.

COWMWM SSONER COHEN:  -- the two nost
conparabl e units, the ones right next to them are
eight units and six units. | nmean, there's
significantly nore units in those two.

So | guess, you know, what Conmm si soner
Marsh is saying, maybe it doesn't natter.

But | nean, in conparison, this is a
| ot closer to what the ordi nance suggests. Four to
2.65 in conparison to its neighbor, which is eight,
whi ch is supposed to be at 2.71 or the one over is
supposed to be 2.69, and it's siXx.

So I nean, | do think that the
nei ghbor hood can accommodate this density, and the
pl anner didn't refer to the density of Harrison

Gardens, but you're tal king about a ten-story
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Housi ng Authority building that has hundreds of
units there on the sane bl ock.

| nmean, | think that this is a less --
significantly less intense density than the one that
is on the sane block, if you are going to | ook at
its next door neighbors in neither direction.

CHAI RVAN Al BEL: And | appreciate the
points. They're both all good points.

You know, in ternms of the buildings
next to it, two comments:

One: | amnot sure what the ordi nance
allonwed at the tine, so that may skew the result.
And if it was a bad planning decision then, it
shoul d not in effect influence us now.

But, you know, | think the points you
make, M. Cohen, are good ones, so | don't knowif
anybody --

COW SSI ONER COHEN:  But | did -- if
it's not the standard of whether the area can
accommodate the additional density over the
variance, isn't that the standard?

MR. GALVIN. That is the standard.

COW SSI ONER COHEN:  So | nean, the
question is: Can this block sustain the additional

1.35 units. | think the answer is yes, given what



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

121

is currently there, | don't think that there is any
gquestion that it can handl e and does handl e
significantly nore than that.

Agai n, | am not saying what has been
done is wonderful. |'mjust saying that's what we
are | ooki ng at today, so..

CHAI RVAN Al BEL: And | guess ny concern
is we can decide every case on that basis because we
can al ways nmake an argunent that the site can
accommodate it, particularly where we are | ooking at
ot her buildings that, you know, cone before our
time, that are, you know, obviously built to a far
different density, but --

COW SSI ONER COHEN:  But we | ook at
each block as we see it, and there are bl ocks that
are not dense.

CHAI RVAN Al BEL: And, you know, that's
a fair position. I'mnot saying it's not --

VI CE CHAI R BRANCI FORTE: But there's
only one thing | need to correct nyself on, and it's
not 2.7 units. They're allowed two units, not 2.7,
because you round down. You don't round up.

So until they figure out a way to build
poi nt seven of a unit, we always consider it two,

rather than 2.7, so they're asking for four when
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they're allowed twd, so that's sonething that we
need to clarify. So they are not asking for 1.3
extra units. They're asking for two extra units.

COW SSI ONER COHEN:  But the
calculation is based on 660 square feet --

VI CE CHAI R BRANCI FORTE: The
cal cul ati on of how many units you're allowed to
build, correct. Then you round down, and that's the
nunmber of units you're allowed to build.

COW SSI ONER COHEN:  Right. But we do
consi der what the actual calculation is as part of
our discussion. In other words --

CHAI RMAN Al BEL: No. Actually | don't,
totell you the truth

COW SSI ONER COHEN:  -- well, can
just finish ny coment?

| nmean, if it was 1.99, we woul d | ook
at that differently than if it was 1.1, and you're
pi cki ng, you know, where is it on the scale. You
know, | nean, | guess you could slavishly round down
and not consider where it is on the scale, but I
mean, | think it is reasonable to consider what the
actual calculationis. | don't think it is unfair
to nention them

VI CE CHAI R BRANCI FORTE: Well, | nean,
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that is your prerogative, and as an individual on
the Board, you are allowed your individual thought
on that --

COW SSI ONER COHEN:  Thank you. |
appreci ate that.

(Laught er)

VI CE CHAIR BRANCI FORTE: -- and I'm
al l oned nmy own.

So when you say it is okay to go up, |
say it is not.

Anyway, agreed, or do you di sagree on
t hat one, Phil?

COWM SSI ONER COHEN:  Sur e.

VI CE CHAI R BRANCI FORTE:  Ckay.

| amstill upin the air. | still have
no idea of what I'"'mgoing to do on this, so..

CHAI RVAN Al BEL: Al right.

VWll, 1"mgoing to nake one | ast
comment, and then | think we should bring it to a
vot e.

| did find M. Matule's comments about
t he contextual aspect of the building, it is
contextual in the sense that we now have the
bui l dings aligned in the rear yard.

You know, | can certainly agree with
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the argunent that the area can accommodate it, and
guess what |I'mleaning towards at this nmonent is the
value of the building to the community, which is a
far nore pleasing result than | eaving a vacant |ot,
but I amstill on the fence.

Coul d soneone pl ease nake a notion?

VI CE CHAI R BRANCI FORTE: Do you want a
not i on?

Okay. | will nmake a notion to approve.

COW SSI ONER WEAVER:  Second.

MR. GALVIN. Al right.

So seeing that --

VI CE CHAI R BRANCI FORTE: Oh, |I'msorry,
we need to hear --

MR. GALVIN. | know, but | was --

COWM SSI ONER WVEAVER: | woul d say with

condi ti ons.

MR. GALVIN.  Yeah. But you know what |
was doing, | was waiting to hear where you went,
because if you said you were denying it, | wasn't

going to waste all of this effort putting in
condi ti ons, okay?

One: The AC unit is to be on the roof,
not the bul khead.

Two: The green roof and green screen



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

nmust be maintai ned as shown on the plans for the
life of this building by the owner or any entity
created to own the building. This requirenment is to
be recorded by neans of a deed restriction. The
deed is to be reviewed and approved by the Board's
Attorney prior to its being recorded, and it nust be
recorded prior to the issuance of the building
permt.

COW SSI ONER WVEAVER  What was t he
first sentence of that?

MR. GALVIN. The green roof and green
screen.

COW SSI ONER WEAVER:  Ckay.

MR. GALVIN:. Three: The applicant is
to conply with the Flood Plain Adm nistrator report.

Four: Any encroachnents into the city
ri ght-of-way must be submtted to the Gty Counci
for their review and approval .

Five: The applicant is to conply with
the -- hold on one second, guys.

The applicant is to conply with the
review letters of the Board' s Planner and Engi neer.

Six: The plan is to be revised to show
a green screen on the front facade, which will be

it at night until -- | put in 11 p.m Wuld you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

care?

126

| mean, | think we need it both ways to

establish howlong it has to be on and then a
certain time when it should go off.

This revision is to be reviewed and
approved by the Board's Pl anner.

Seven: The plan is to be revised to
show that 50 percent of the roof shall be part of
the green roof plan. The Board's Planner is to
verify that percentage is net.

Ei ght: The storage space is to be
segnented to provide storage space to each of the
units in the first floor storage area.

Nine: The first floor islimted to

storage space. It's never to be used for habitable

living. This limtation is to be inposed by a deed

restriction.

| don't know if you wanted that or not,

but it's up to you. W are doing a deed restriction

anyway, and M. Matule said he had no problemwth

it.

COW SSI ONER VEAVER:  Chain |ink
partitions?

COW SSIONER DE GRIM  Yeah, it's

segnented by chain link --
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COW SSI ONER WEAVER  Partiti ons.

COMWM SSIONER DE GRIM -- partitions.

COW SSI ONER MURPHY:  Yeah. Chain
link.

COW SSI ONER WEAVER:  You can say wire

partitions. That way they don't have to get chain

link --

MR. GALVIN. | made that change to
nunber eight.

Ten: The plan is to be revised to
reduce the rear yard of this building by -- I'm not
sure | got this right -- three feet to reduce --

MR. MATULE: Three and a half feet,
correct?

(Counsel confers)

MR. MATULE: Yes, three and a half
feet.

MR. GALVIN: -- which will reduce the
bui | di ng coverage to 79.5 percent --

VI CE CHAI R BRANCI FORTE: 79 or 717

MR. MATULE: 79.5is M. Mnervini's
cal cul ation

MR. GALVIN. This change is to be
reviewed and approved by the Board's Engi neer and

Pl anner .
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Branciforte, we were at a 5.6 --

VI CE CHAI R BRANCI FORTE: Oh, okay. I
sorry.

MR. MATULE: Cxay.

MR. GALVIN. Did |l mss anything el se,
guys?

M5. BANYRA: Yes. The side of the
building will be Hardie plank and --

COW SSI ONER WEAVER  The sout h
facade --

M5. BANYRA: -- and it wll be
redesi gned - -

MR. GALVIN.  No, no. The south --

COW SSI ONER COHEN:  Hardi e board --

MS. BANYRA: -- yeah, Hardie board --

COW SSI ONER WVEAVER  The south --

MR. GALVIN. | got nothing. Gve ne
sonet hi ng.

(Laught er)

M5. BANYRA: The side --

COW SSI ONER DE GRIM  Facade.

M5. BANYRA: -- facade will be treated

with Hardi e board and redesi gned as per the

testinony of the architect.

128
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Ri ght, Frank?

MR. MNERVINI: Yes, and color was al so
one of the comments of Conm ssioner Cohen

M5. BANYRA: Part of the redesign
right.

COW SSI ONER COHEN:  Yeah.

MR. GALVIN. So the south facade w ||
be treated with Hardie board and will be redesigned
and submtted to the Board's Planner for her review
and approval .

Does that work for everybody?

Yes, no, anybody?

VI CE CHAI R BRANCI FORTE:  Yeah.

The only thing | screwed up on was |
didn't discuss -- | didn't want -- | didn't bring up
bi cycl e storage, but it's too | ate now, huh?

MR. GALVIN. No, no. W wll doit.

MR. MATULE: We'll put racks down
there. There's plenty of room --

(Laught er)

VI CE CHAI R BRANCI FORTE: Well, 1 just
wanted to nake sure that the front storage unit is
going to be available for everyone, not privatized
to one certain unit.

MR. GALVIN. Bicycle storage is to be
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provi ded on the plan.

COW SSI ONER MURPHY: | nsi de --

COWMWM SSI ONER DE GRIM The plan is al so
to --

MR. GALVIN. Inside, okay.

| thought that was obvious, but, you
know, | could get that wong.

COW SSI ONER MURPHY:  Wel |, we did hear
one before that wanted to have it outside.

MR. GALVIN. M. DeGinf

COW SSI ONER DE GRIM The pl ans are
also to be revised per the architect's testinony to
provide for an insulation space along the el evator
shaft.

MR. GALVIN. Ckay. GCot it.

Anybody el se?

MR. MARSDEN: Yes.

MR. GALVIN. Go ahead.

MR. MARSDEN: The detail on the
previous pavers will be called out and installed
according to the manufacturer.

MR. GALVIN. kay.

The detail on the pervious pavers is --

COW SSI ONER WEAVER:  They' || be

install ed per manufacturer's recomendati ons.
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MR. MATULE: M. Marsden, did you al so
want the rear yard gradi ng adjusted?

MR. MARSDEN: Yes. Rear yard graded.
Yes, that's in ny --

M5. BANYRA: | think it's better to
call it out. |It's easier to call it out for Dennis
just to identify it.

MR. MARSDEN: Ckay.

MS. BANYRA: So, Dennis, the rear yard
will be graded towards -- regraded towards the drain
as per the Board Engi neer's comments.

MR. GALVIN:. The rear yard is to be
regraded towards --

MS. BANYRA: Towards the drai nage
represented as per the Board' s Engi neer's neno.

MR. GALVIN. Cone on, guys.

Where is the drai nage goi ng?

(Laught er)

MR. MARSDEN: Well -- well --

M5. BANYRA: It's going the wong way
right now --

MR. MARSDEN: -- that would be regraded
to the yard inlet, the rear yard inlet.

M5. BANYRA: (Ckay.

COW SSI ONER MARSH:  May | ask
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sonet hing, which I didn't bring up earlier?

Since we were tal king about |ighting
and glare, do you want to say anything about any
lights in the backyard shouldn't be -- | don't
know - -

COWM SSI ONER MURPHY:  The parki ng | ot
pr obabl y.

COW SSI ONER MARSH:  -- the nei ghbors
to the other side --

VI CE CHAI R BRANCI FORTE: There wasn't
much lighting detail on that plan.

COW SSI ONER MARSH: R ght .

COW SSI ONER WEAVER  Yeah. There's
just like one area |light.

Right, M. Mnervini?

MR. MATULE: Yes. On Z-3 there is an
| solux, just for the one small |ight on the back --

M5. BANYRA:  Yeah.

MR. GALVIN. Do you want that shaded

COW SSI ONER WEAVER:  Maybe dar k sky
conpl i ant .

MR. MNERVINI: Yes. And | can also
show the Isolux, whichis a --

VI CE CHAI R BRANCI FORTE: Were is that
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[ight exactly?

COWM SSI ONER WEAVER:  So rear lighting
wi |l be dark sky conpliant.

VI CE CHAI R BRANCI FORTE: The rear of
t he buil di ng?

"' mal so worried about any lighting on
that stairwell, exterior lighting on the stairwell,
attached to the bul khead.

(Al Comm ssioners tal king at once.)

VI CE CHAI R BRANCI FORTE: Not by code --

COW SSI ONER DE GRIM The ingress --

VI CE CHAI R BRANCI FORTE: You have to
have sone sort of |ight --

THE REPORTER  Everybody can't talk at
the same tine.

COW SSI ONER WEAVER:  Sone |ighting --
so rooftop lighting will also be dark sky conpliant.

MR. MNERVINI: Yes, and | can also
show t he --

COW SSI ONER VVEAVER:  Detail - -

MR. MNERVINI: -- there as well --

COW SSI ONER WEAVER:  Thank you.

MR. GALVIN. So | have the rear yard
light and the roof light will be dark sky conpliant.

M5. BANYRA: Yes.
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COW SSI ONER DE GRIM Yes.

MR. GALVIN:  Ckie doki e.

COW SSI ONER WEAVER  Frank, if |
m ght, just to be clear, what's the goal of the
redesign of the south elevation, just so we know
what we are | ooking forward to?

MR MNERVINI: | am-- the goal is
t hi nk based nore on the |ast conversation | had with
this Board, rather than this one. So I'mgoing to
propose to take the front facade and wap it further
around, than in the six repeat you've got now, and
then using color and pattern with the materials on
t he side, have sonething architecturally
i nteresting.

COW SSI ONER WEAVER:  Ckay.

Because as we have said, there are
hundreds of people |ooking at it now.

MR. M NERVINI: Yes, understood.

MR. GALVIN. The south facade wll be
treated with Hardie board and will be redesigned so
that it waps around the building --

MR. MATULE: No. The brick --

M5. BANYRA: WII| be covered --

COW SSI ONER DE GRIM No, no.

MR. MATULE: ~-- no, the brick is going



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135

to wap around the building --

COW SSI ONER MURPHY: Here. Use the
back of that.

COMW SSI ONER DE GRIM Wap around the
corner of the building --

(Comm ssi oners tal king at once.)

COW SSI ONER WEAVER:  You know, a
hi gher degree of architectural expression and
articul ation.

MR. MATULE: Thank you.

M5. BANYRA: Gve it to him He has to
wite -- he's typing it, Dan.

MR. MNERVINI: | nean, we could refer
to it graphically. Perhaps | would have a
percentage that this should cone in further, but I
think that mght be limting in terns of the
overall -- | think visually interesting
architecturally speaking --

M5. BANYRA: And col ored.

COW SSI ONER MURPHY:  You shoul d be --

MR. MNERVINI: -- and using both, as
menti oned, patterns and col ors.

COW SSI ONER WEAVER  Shade, shadow,
color --

(Comm ssoners tal king at once)
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MR. GALVIN. Well, let ne say this.
amnot going to wite all of that.

The planner is going to review it and
make sure that it conplies, so the transcript wll
be available for people to | ook at to nake sure |
get it right.

COW SSI ONER WEAVER:  Yeah, and it
better be free.

MR. GALVIN. Don't screw this up

(Comm ssi oners tal king at once.)

MR. GALVIN. So | suggest that that's
pl enty.

CHAI RMAN Al BEL: That's enough, yes.

Ready for a vote, Board nenbers?

VI CE CHAI R BRANCI FORTE: Wl l, let ne
reiterate ny notion to approve wth those
condi ti ons.

MR. GALVIN. Thank you.

Can we reiterate the second?

COW SSI ONER WEAVER: | re-second.

MR. GALVIN. Thank you.

136

M5. CARCONE: Conmi ssi oner Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

M5. CARCONE: Conmm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.
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ever ybody.

M5. CARCONE: Conm ssioner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmmi ssioner \Weaver?
COW SSI ONER WEAVER:  Yes.

M5. CARCONE: Conmi ssioner MBride?

COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: And Comm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.
MS. CARCONE: Approved.

MR. MATULE: Thank you.

CHAI RVAN Al BEL: Do you want to take a

MR. GALVIN: Yes, sorry.

CHAl RVAN Al BEL: Ckay. Ten m nutes

W'l get to the third period.

(The matter concluded at 9:15 p.m)

(Recess taken)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conmm ssion expires 11/5/2020.

Dated: April 21, 2016

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RVAN Al BEL: Ckay. W are back on
t he record.

Thank you, everybody.

MR. GALVIN. W are back on the record.

CHAI RVMAN Al BEL: M. Matule, 1414-1418
W1 | ow Avenue.

MR. MATULE: Good evening, M.

Chai rman, and Board nenbers

Robert Matul e, appearing on behal f of
t he applicant.

This is an application to have a
personal fitness studio on the upper floor of the
property at 1414 WI Il ow Avenue. | am sure nost of
you are famliar with the building. It is
Battaglia's Hone, | think it's called, Home
Furni shing and Variety Store.

The property up on the top floor, Frank
can talk about it nore, but the space up on the top
floor for years was a weddi ng dress manufacturing
facility. They have now gone out of business, and
my client has | eased the space for the fitness
training facility.

COW SSI ONER MARSH: M. Matul e, can
| -- I'msorry. | really apologize for this, but it

just sunk into nme. If | park ny car in that |lot, do
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| have a conflict?

MR. GALVIN.  Wat |ot?

COW SSI ONER MARSH:  The | ot behi nd
Battaglia's.

MR. GALVIN.  Wy?

COW SSI ONER MARSH: | don't know. |I'm
j ust aski ng.

MR. GALVIN. Do you pay for the spot?

COW SSI ONER MARSH:  Yeah.

MR. MATULE: But not to the |andlord.

COW SSI ONER MARSH:  Not to the
| andl ord.

MR. MATULE: To the tenant on the
ground fl oor?

COW SSI ONER MARSH:  Yes.

(Laught er)

MR. GALVIN. Wio doesn't have any
interest in this case really.

COW SSI ONER MARSH: Ckay. So, |I'm
sorry.

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN. No, that's all right. You
can bring that up. That's |ike people ask ne
sonetines if | go into a restaurant, and | eat

there, you are okay with hearing the case for the
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restaurant, just as long as they don't give you free
f ood.

COW SSI ONER MARSH:  Well, it occurs to
me that they m ght take ny parking space away.

MR. GALVIN: Then | wouldn't -- then if
you think that it's a concern or it mght affect
your deci sion-nmaking, then you shouldn't sit.

COW SSI ONER MARSH: | actually don't.

MR. GALVIN. kay.

COWM SSI ONER MARSH: Ckay.

MR. MATULE: | hope you are being
faceti ous.

CHAI RVAN Al BEL:  Ckay.

COWM SSI ONER MARSH: | just wanted to
put it out there.

MR. MATULE: Okay. Well, thank you.
appreciate that. It's always good to have a
conpl ete record.

At this time | would like to call Frank
M nervi ni .

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MNERVINI: | do.
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FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank M nervini
MV-i-n-e-r-v-i-n-i

MR. GALVIN:. Do we accept M.
M nervini's credential s?

CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN.  Yes, we do.

THE W TNESS: Thank you.

MR. MATULE: Al right.

M. Mnervini, could you just briefly
gi ve the Board sone context where the site is
| ocated, and what is there now, and the surrounding
area, and then go right into what the applicant is
proposi ng to do?

THE W TNESS: Yes.

As M. Matule said, we are talking
about 1414 WI | ow Avenue.

The buil di ng now houses Battaglia's
Honme Furnishing on the first two floors.

The third floor, which is the top fl oor
inthis building, until recently had a weddi ng dress

manuf acturer. They are no |onger in business, and
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as Bob said, we are proposing to put a personal
fitness slash training facility there.

The building itself, and just to orient
you, you are |ooking at Sheet A-1, this is WIIow
Avenue. The building itself is 80.16 feet w de,
that's fromnorth to south, by 100 feet in depth.

The parking that we were just tal king
about is these two lots, and that parking is solely
for Battaglia s and whatever else -- we are not
proposi ng --

COW SSI ONER MARSH:  Wait. Only hal f
of it is for Battaglia's.

THE WTNESS. Yes. Battaglia' s and
what ever el se. W haven't been all owed that
perm ssion to use it.

So what we are proposing again is that
the facility on the third floor of this building,
the main entry will be off of WIIow Avenue.

We have our second neans of egress
that's existing on an exterior stair that exits onto
this 50 by 100 foot bl ock, where the parking is.
Looking at the plan --

MR. GALVIN. Hey, Carol, | amreversing
nmyself. | amgoing to reverse nyself. | am going

to ask you to step off this case
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Are you going to be conpeting for the
par ki ng spaces?

COWM SSI ONER MURPHY:  They' re not
asking for any of those parking spaces.

COW SSI ONER MARSH:  No, there isn't
any. They are not asking for any of those parking
spaces.

MR. GALVIN. kay.

THE WTNESS: Yeah. W are not
proposi ng any of the spaces that are currently there
to be used for this facility --

MR. GALVIN. Then | changed nysel f

agai n.

(Laught er)

Al right. Go ahead.

MR. MATULE: They are not available to
us.

THE W TNESS: Yes.

MR. MATULE: That was the only point we
wer e meki ng.

MR. GALVIN. Al right. No problem so
let's not tal k about themthen.

THE W TNESS:. kay.

For reference, here is 15th Street.

Here's 14th Street, and the Viaduct being right
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her e.

On the corner is the Hertz property
with their parking lot, what we're calling lot --
what is called Lot 14 is going to be a Wst El m as
part of Larry Bijou's project.

This building on the corner is going to
be a restaurant. This back portion is a rock
clinmbing gymcomng, and that's also part of Larry
Bijou's project, and this is Larry Bijou' s Edge
Lofts.

Across the street is housing, a
five-story housing there.

Across the street on Wllow is an
industrial building as well as a gas station on the
14th Street side.

Across the street on 15th, you have
parking for bus parking, as well as an industrial
building related to the buses, and a car wash on the
cor ner.

So to go through the plans, and | wll
skip AA2 and I'll go to A-3, so to orient this plan,
we are looking at Wllow, and this is the back
section, which would be along Ainton. This is
facing south. This is facing north.

So our main entry, and there is a plan,
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a |lower plan shown here off of WIIow Avenue, is a
| obby and stair at grade level, stairs up to the
third floor, which then access, and this draw ng
shows the plan as it exists.

You can conpare that to the plan we are
proposing. There is a m ninml anpount of
construction proposed. The bathroom sections are
r emai ni ng.

W are going to add this nen's and
wonen's shower, and then in the front there's a
sitting area, reception and snmall offices. The main
maj ority of the space will just have cosnetic
revi sions, cosnetic renovations.

One neans of egress is here off WII ow
This Is the main entry.

Qur second neans of egress is existing,
and it's an exterior stair going out the rear
towards Cinton Street, and that takes you right
onto the parking lot as we were just discussing.

Here is a front elevation as it
currently exists. W are not proposing any
revisions with the exception of a small sign that
wi |l be perpendicular to the main facade of the
building, to the details shown here in draw ng

nunmber three. Dinensions are given, three feet by
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two feet eight --

MR. MATULE: Just while you are on that
page, Frank, so the total allowable signage is 20 --
is it 20 square feet?

THE WTNESS: Total allowable of al
building signs is 164. The existing signis 84. W
are proposing a sign of just eight.

MR. MATULE: So the total signage woul d
be 92 square feet?

THE WTNESS:. That includes Battaglia's

si gnage.
MR. MATULE: Wiere 164 is permtted?
THE W TNESS: Correct.
MR. MATULE: Ckay.
THE WTNESS:. So, again, we are
proposi ng a m ni nrum anount of changes. |It's a very

bi g open space, perfectly suited for this use.
We're going to be adding the showers and then snal
offices at the front along Wllow. Egress is going
to remain the sane, and that is really the extent of
t he project.

The thought is that this use will be
for people who live in the nei ghborhood or
surroundi ng nei ghbor hoods, so we don't have parking

avail able. The thought again is that people will be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

wal king here. It is nore of a personal gymuse. W
don't expect it to be very intense.

The space as it exists is perfectly
suited for this use in ternms of its ceiling heights,
and all of that is shown on our draw ng nunber four
and Sheet A-2, so we think it is a very good fit in
ternms of its use and the facility for this use.

MR. MATULE: And we are going to seek
get a jurisdictional determ nation from Hudson
County to see if we have to go to the County
Pl anni ng Board for this?

THE W TNESS: Correct.

Wl ow Avenue is a county road, but we
are thinking because of the m ninmal anount of
renovation, that we may not need to go.

MR. MATULE: Al right.

VWll, one of the -- where | amgoing is
one of the callouts in Ms. Banyra's report was if
the county -- if we don't have to go to the county,
or if the county doesn't call out the bike rack, can
we put a bike rack on the sidewalk in front of the
bui | di ng sonewher e?

THE WTNESS: Well, we would need City
Counci | approval because, of course, this is Cty

Counci| property -- pardon ne -- city property, and
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the building takes up the majority, all of the site
along Wllow, and | amsure the applicant would be
happy to install a bi ke rack.

MR. MATULE: Cxay.

No changes outside, though, at all?

THE WTNESS: No changes with the
exception of the signage.

MR. MATULE: Cxay.

That is it. It's pretty
strai ght f orward.

Any questions?

MS. BANYRA: Let nme just ask one
questi on.

Frank, could you put in street trees,
t 00?

THE WTNESS: We haven't. W haven't
proposed any changes along WI | ow Avenue. Again, we
are at the third fl oor.

M5. BANYRA: | under st and.

THE WTNESS: That was our thinking.

COW SSI ONER MC BRIDE: |1'm sorry.

Was that the tree question?

THE W TNESS:  Yes.

M5. BANYRA:  Yes.

| think, you know, | think we have been
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advised by M. @Glvin that the applicants shoul d be

and the Board should be evaluating this as the

conpl et e package regardl ess of what floor or what

percent ownership, so --
MR. MATULE

M5. BANYRA:

| under st and.

-- sothat is the nature

of my question. It is kind of barren there. They

have sone uses comng in that are doing sone

I nprovenents.

nom nal at best.

A bi ke rack and sone trees to nme is

THE WTNESS: | think that having heard
this, and the applicant has heard this as well, he
will certainly -- yes -- the answer is yes, we can

put in sone street trees.

MS. BANYRA:
to county approval

MR. MATULE
require one every 30 feet,
t wo.

MS. BANYRA:
doi ng that anyway, so --

THE W TNESS:

MR. MATULE
don't have to go, we wll

M5. BANYRA:

And, again, it's subject
Yeah. They usually

so they would require
Right. So they m ght be
Yes.

But if we don't, or we
deal with it locally.

Okay. Thank you.
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CHAl RVAN Al BEL: M. Cohen?

COWM SSI ONER COHEN:  Based on ny revi ew
of the application, it looks like this will be a
menber gym and that people will be able to nmake
appoi ntnents to use the gymin that way?

THE WTNESS: As | understand it.

COW SSIONER COHEN: It is called Fit
Foundry, | think, is that right?

THE WTNESS: That is the name we're
going wth, and that's what's on the signage.

COWM SSI ONER COHEN: | was j ust
wondering, is this a Crosskit facility or does it
j ust happen to have the word "fit" in there?

THE WTNESS: No. In terns of fitness

MR. MATULE: The short answer is the
applicant is telling me no. It is really currently,
the bul k of the applicant's business is in-hone
personal training, and this is just a step up to
have either individual or, you know, one to four
people at a tine kind of a thing.

Hopeful ly, eventually, it will get to
the point where they have | arger open cl asses, but
it is really nore about personal training than the
cross training stuff.

VI CE CHAI R BRANCI FORTE: But once it is
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agym it is a gym

Tonorrow he coul d deci de he wants to
nove to Florida and retire and sells it to Lucille
Roberts.

MR. MATULE: Absolutely correct.

COW SSI ONER COHEN: G eat .

The variance you are seeking is for
commercial fitness --

THE WTNESS: Yes. The variance as far
as Comm ssioner Branciforte said --

COW SSI ONER COHEN:  Right. Ckay.

THE WTNESS:. -- parking spaces --

(The witness and M. Cohen speaki ng at
the sane tine)

MR. GALVIN. Do we want to limt the
hours, or do we care?

Sonme fitness places are open 24.

MR. MATULE: | can call the applicant
up, but | don't believe --

MR. GALVIN. | amonly saying that
based on what you just said about that it could be
anot her operation, and it nmay not matter.

If you tell ne it doesn't matter --

MR. MATULE: The applicant woul d have

no objections if you wanted to put a condition on
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that it had to close by ten p. m

MR. GALVIN. What | am saying is when
we grant a use variance, we don't grant a use
variance for a person, so we are not granting it for
this applicant. W're granting it to this
applicant, but it will run with the land. So as
long as this building is currently -- it stays in
the condition that it is, that use, that commercia
fitness use, it could be sone other operation. Like

you said, it could be Jack LaLanne or Retro Fitness

or --
VI CE CHAI R BRANCI FORTE: Jack LalLanne?
THE W TNESS: Jack LalLanne?
MR. MATULE: Who is Jack LalLanne?
(Laught er)
Gold's GYm W are dating oursel ves.
(Laught er and Board nenbers tal king at
once)

MR. GALVIN: It's been a while.

(Laught er)

MR. MATULE: Ten p.m would be nore
t han acceptable for the applicant, should the Board
be disposed to put atinme on it.

COW SSI ONER MARSH: Can | ask a

gquestion about that?
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VI CE CHAI R BRANCI FORTE:  About Jack
LaLane?

COW SSI ONER MARSH:  No.

MR. GALVIN.  Who was Jack LalLanne?

(Laught er)

COW SSI ONER MARSH:  That's the | ast
time | went to the gym

Hum | have a question.

If right now we are granting this as --
we are not granting -- we're considering granting
this as a use variance --

MR. GALVIN: Right.

COW SSI ONER MARSH:  -- if the -- so --
| amsorry -- if the Council changes the zoning to
sonet hi ng, what happens then?

MR. GALVIN. It wouldn't matter. W
don't lose -- nonconform ng uses conti nue
indefinitely until they are abandoned or destroyed.

So if the furniture conpany says, hey,
it has been great having you, but now we need this
space up here for a new line, and they replaced that
wWth the furniture, or they put furniture up there,
then they gave up that use. Then it is gone. |It's
abandoned.

COVW SSI ONER MARSH:  So it's an

157
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exi sting nonconformng use, and it is no matter --

MR. GALVIN: And it would continue, but
it would be simlar to what we are approving. It
woul d be this kind of, you know, you know, we are
not approving a clinbing gym W are approving a
comercial fitness --

CHAI RVAN AIBEL: |If the building were
knocked down, it would | ose the use?

MR. GALVIN. If the building was
knocked down, then you are term nating the use.

What ever the new building is, they
woul d have to cone to us.

|f they were going to build a new
building that's conpletely conformng to the
pl anni ng and zoni ng, they woul d probably have to go
to the Planning Board for a site plan, and it would
no | onger contain this use.

CHAI RVAN Al BEL:  Good.

VI CE CHAI R BRANCI FORTE: They coul d get
around it, though, couldn't they, by just saving the
bui | ding and putting stories on top or sonething?

MR. GALVIN: | don't know.

| mean, there is always anot her way
around the nouse trap, but | think that woul d be

har d.
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COW SSI ONER MC BRIDE: Did we put
restrictions on the clinbing gymin terns of hours?
W started tal ki ng about hours here --

MR, GALVIN. | don't know. If you
don't want to do that, don't do that. You know,
it's like --

COW SSI ONER MC BRIDE: No. | was just
curious if it was done because it was approved.

MR. GALVIN: | don't have the
resolution with me --

COW SSIONER MARSH: | think it is a
restriction on that --

COW SSI ONER MURPHY:  Yeah. | think
that having sonme restriction is good because, you
know, you could end up with a gymthat is a 24-hour
gym and | amnot sure that is what we want --

COW SSI ONER WVEAVER: Wl |, what woul d
be bad about -- and I"'mjust -- what woul d be bad
about a 24-hour gymon WI I ow?

Heal t hy peopl e on the sidewal k --

(Laught er)

COW SSI ONER MARSH:  It's an industrial
area. You could have manufacturing 24 hours a day,
right --

COW SSI ONER WEAVER  Yeah.

159
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COW SSI ONER MARSH: -- as of right.

COWM SSI ONER MURPHY:  Al'l right.

COW SSIONER DE GRIM You have Hertz
on one side and another furniture store on the other
and parking behind it, so --

VI CE CHAI R BRANCI FORTE: What is across
the street, though, behind -- on --

COW SSI ONER MURPHY:  There's an
apartnment building --

COW SSIONER DE GRIM Across W1l ow --

THE WTNESS: On dinton?

VI CE CHAI R BRANCI FORTE: On dinton,
right.

THE WTNESS: There is the parking | ot
for Acadeny, and to the north -- south of that is
artists -- The Artisian, a six-story residenti al
bui | di ng.

COW SSI ONER WEAVER | nean, the
clinmbing gymIl understand. You know, you tend to
go, and you can go in groups, and you could be rowdy
afterwards, and it's, you know, a bunch of people.
| could see where that would be a concern

"' mjust wondering, especially the way
they describe it as one and two, and small groups of

peopl e, they are not going as a group to go to do a
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wor kout, which they m ght cone out and be rowdy and
di sturb the nei ghbors.

COWM SSI ONER MURPHY: Wl |, they could
do a group if they get to that point --

M5. BANYRA: You know what? They are
not asking for 24 hours, so | don't know why you

woul d even

MR. GALVIN. No, no, no.

(Everyone tal king at once)

COW SSI ONER WEAVER:  Because we want
to be here | onger.

MR. GALVIN: Tine out. Tine out. Tine
out.

This is the night of me being
m sunder st ood, okay?

The reason why | brought it up is, we
don't -- the question | was asked is: Could this be
used by another facility.

| am saying, okay, it could be used by
another facility.

Do we want to limt this in sone way,
so it doesn't goin adifferent direction, and
threw out as a thought process, hours of operation,
because there are gyns that are 24.

This m ght be a perfect place for a
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24/ 7 gym | don't know.

But how about |ike machines? Is it
going to have nachi nes?

Is it going to have group cl asses?

MS. BANYRA: W didn't even get into
the application yet, though, so --

MR. GALVIN. No. W are al nost done.

M5. BANYRA: (Ckay.

COW SSI ONER MARSH:  May | just point
out that you are allowed to have manufacturing here
241 7?

MR. GALVIN. What's that?

COW SSI ONER MARSH:  You're all owed --

MR. GALVIN.  No, no. But |I am not

argui ng for or against.

162

Al | amsaying is: |If you want to
have -- if we are trying to say -- we could take the
test -- listen, | was trying to nove this case a
certain way. If we want to take the testinony of

the applicant, naybe we should do that, okay?
(Laught er)
| was trying to be hel pful
COW SSI ONER MARSH: Ckay. Thanks.
MR. GALVIN. But the problemis if you

are concerned about how it is going to be used in
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the future by others, if it was used by Retro
Fitness, | know that they are going to have running
machi nes and all kinds of weight equipnent, and |
don't know if we have that here.

You know, maybe we need five m nutes
fromthe applicant to describe exactly how he is
going to use the facility.

MR. MATULE: Do you want ne to et
Frank finish, and then I'Il bring the applicant up
or --

COW SSI ONER MARSH:  Sur e.

MR. GALVIN. | thought Frank was
fini shed.

VI CE CHAI R BRANCI FORTE: Wl |, no.
still have questions.

THE WTNESS: | thought so, too.

VI CE CHAI R BRANCI FORTE: Frank, what's
the floors, the structure of this building, concrete
or wooden?

THE WTNESS: No. It is wooden tinber
very, very strong. |Its capacity is nore than what
we need because it was built originally for
manuf act uri ng.

VI CE CHAI R BRANCI FORTE: Ckay.

The next question is: On Z-3 -- A-3,
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rather, you show capa -- first of all, you have to
explain to ne what these checkered and cross --

THE WTNESS: | thought it would be
hel pful for the Board to see the maxi mum capacity
that this place could have. | thought it was so
| arge, that the question may cone up, and all this
shows is the different areas and how you coul d
calculate it.

So this white area is your neans of
egress path between the two stairs, and these are
the capacities with this use that you could have in
t hose spaces --

VI CE CHAI R BRANCI FORTE: Wait. The
means of egress between two stairs?

THE WTNESS: Yes. Fromthe stair, it
goes like that, so you connect the two neans of
egress with a clear path

When you are cal cul ati ng maxi mum
occupancy, you have to show a clear path w thout any
use between the two neans of egress stairs, so that
is all this shows graphically. That's the purpose
of that.

VI CE CHAI R BRANCI FORTE: kay. So that
one area has an occupancy of 60, and the other has

an occupancy of 20, so a total occupancy of 80 for
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the entire floor space?

THE WTNESS: That woul d be the maxi num
that the building departnment would allow. That's
what -- again, | thought that the question may cone
up, what is the nost people that could be there, so
that is why | drew this.

VI CE CHAI R BRANCI FORTE: My problemis
this, Frank. | will put it in terns that Dennis can
under st and.

If there is a zunba class --

MR. GALVIN.  Wat is zunba?

(Laught er)

VI CE CHAI R BRANCI FORTE: Exact|Yy.

COW SSI ONER MARSH: They don't have
Jack LalLanne, so --

VI CE CHAI R BRANCI FORTE: No. If
there's -- if they do decide to start doing, you
know, aerobics up there at two o' clock in the
af ternoon on a Sunday when people are downstairs in
Battaglia's trying to shop, you know, how are we
going to keep noise fromdisturbing --

COW SSI ONER MARSH:  The shoppers?

VI CE CHAI R BRANCI FORTE: -- the other
tenant s?

| mean, to keep noise down, is that
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even sonet hing we should be considering? |'mnot
even sure.
MR. GALVIN: No, | don't think so.
think that is between the |landlord and the tenant.
He has already testified that there
is -- that it has good |loading, so | guess it
woul dn't -- they have considered the sound al so.
COW SSI ONER WEAVER.  Right. |
appreci ate your comrent, because | have been down
t he pharmacy bel ow t he New York Sports C ub when
they drop their dead weights on the floor, and it is
amazi ng.
VI CE CHAI R BRANCI FORTE: Yeah. Have
you tried shopping at Gty Hardware | ately, because

there's a gymupstairs now, and it is like

i npossible --

CHAIl RVAN AIBEL: Al right. My we
get --

COW SSI ONER WEAVER:  Yes.

VI CE CHAI R BRANCI FORTE: Wl |,
anyway - -

CHAI RVAN AIBEL: -- a little focus
her e?

Do we have questions for M. Mnervini?

VI CE CHAI R BRANCI FORTE: (Qccupancy of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 167

80, okay.

That's the only thing | asked.

CHAI RVAN Al BEL:  Ckay.

VI CE CHAI R BRANCI FORTE: The only ot her
question | have is on the nen's room where the
men's roomis designed, can you try to nmake that a
little bit nore private, so every tine the door
opens, you don't see the nen at the urinals?

THE WTNESS: Sure. What we could
probably do is continue the lockers a little further
down and that way act as a buffer, absolutely.

VI CE CHAI R BRANCI FORTE:  Thanks.

COW SSI ONER MURPHY:  Wel I, --

CHAI RMAN Al BEL: Di ane, go ahead.

COW SSI ONER MURPHY:  -- and | nean, |
appreciate the fact that they want to do m ni nal
construction, but I amlooking at this | ocker room
thing, and I'mthinking -- | realize a |lot of people
woul d be nei ghbor hood people. But, you know, even
at a local bar, which is very nei ghborhood, people
use the showers there, and I|'mlike, okay, | ama
wonman, and I'min this little shower thing. There's
like hardly any room but there's -- | have to cone
all the way over to the other side to use the

bat hroom and the vanity. It's like wouldn't it be
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better just to put a nmen's |locker roomwth toilets
and showers init, and a | adies' |ocker roomwth
toilets and showers?

| understand the not wanting to build
like too nuch, but you're still doing the plunbing
i n both places.

THE WTNESS: Yeah. Not wanting to
build wasn't the entirety of the reasoning. This is
al so as per the applicant and his history working in
these facilities, this is what works.

| think doing what | suggested,
continuing the | ockers further down would help
al l eviate sone of that privacy concern as you say.

But, again, this isn't -- we don't
really expect this to be sonewhere where people wll
go and shower. It is a requirenent by the
construction code.

COW SSI ONER MURPHY: Right. But
except that, you know, like tinme is, you know, so
you go, you have a norning workout, and then you
have to get ready and catch the ferry. You are not
going to go honme and do that. You are going to do
it all right there and go.

|"mjust -- | just see that in ny

little gymplace that | go to at Maxwell. It does
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get used that way, and these people live in the
buildings like right upstairs, so --

THE WTNESS: Happily, | think we can

add a partition or two to give it -- to segregate it
nor e.

COWM SSI ONER MURPHY:  I'mjust -- it's
up to you guys. |I'mjust throwing it out there.

VI CE CHAI R BRANCI FORTE: Wy are you

using nmy gyn?

COWM SSI ONER MURPHY: | pay to do that.
COW SSI ONER WEAVER: | have a
questi on.
CHAI RVAN Al BEL: Question, please.
COW SSI ONER MURPHY: It's not your
gym It's --

(Comm ssi oner Murphy and Vice Chair
Branciforte speaking at the sane tine)

COW SSI ONER WEAVER:  The conveyor belt
room what is that?

THE WTNESS: It is a roomthat we are
not proposing to use, but it is left over fromits
previ ous use, the previous use actually before the
seanstress, | guess we can call it, seanstress
factory. There nust have been sone kind of

manuf acturing that they would | oad trucks via a
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conveyor belt. So in that room woul d be where they
woul d store it, and the conveyor belt that is stil
existing in that parking lot, we take the goods to a
truck. W are not proposing any changes to any of
that nor are we proposing to use it.

COW SSI ONER WEAVER.  Now, your second
means of egress is the stair out the back.

THE W TNESS: Uh- huh

COW SSI ONER WEAVER  Does that need to
be nodified in any way?

THE WTNESS: It does not.

COW SSI ONER WEAVER It has no roof
over it?

THE WTNESS: It does not have to be
nodi fi ed because of the m nimal amount of work we're
doing. | spoke to the DCA regardi ng that issue as
wel | as ADA conpliance. G ven what we are proposing
and given its use, we don't need to.

COW SSI ONER WEAVER:  kay. That was
my second questi on.

Ckay. | am done.

Thank you.

CHAI RVAN Al BEL: Anyone el se,
guestions?

Ei | een?
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MS. BANYRA: No.

CHAI RVAN Al BEL:  Ckay.

| will open it up to the public.
Anybody wi sh to ask questions of M. Mnervini?

VI CE CHAI R BRANCI FORTE: Mdtion to
cl ose public portion.

COW SSI ONER COHEN:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

CHAI RVAN Al BEL: Thank you.

MR. MATULE: Okay. Just sone -- | wll
have the applicant just give the Board a little
overvi ew of what the business operation is, so,
David, would you cone up?

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. QUEVEDC | do.

DAVI D QUEYVEDO having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: David, |ast nane Qu-e-v,
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as in Victor, E, as in Edward, D, as in David, O

MR. GALVIN. Thank you.

Your wi tness.

MR. MATULE: David, you currently
operate a personal training and fitness business?

THE WTNESS: W -- ny wife and | own
and operate Dave Q Fitness, LLC, which is an in-hone
busi ness, where many -- nuch of our clients are in
the Tea Building or the Maxwell, sonme Shipyard, sone
in their houses, sone in the Upper Grand, and we are
a traveling road show.

| have been doing this for over ten
years, and this would be the next opportunity to
hel p nore individuals by doing sem -private training
and then sprinkle it with a little bit of a group.

The benefit would be it is not a
CrossFit. It is not a one stop shop. It is not a
|arge class. It is custom zabl e programm ng, which

is what you are supposed to get with personal

t r ai ni ng.

You are just splitting the cost of the
trainer wwth four people. It is nuch nore than a
class. It is a training experience because you are

doi ng custom zed exerci ses neant for you, not

what ever the group exercise instructor wanted to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Davi d Quevedo 173

come up with that day.

It is very specific and very
sophi sticated. Mbdel existence is seen in other
pl aces, but there's not nowhere here in Hoboken that
woul d al | ow that size.

To address the showers, we could have
mul tiple people going in at different tines, which
woul d allow themto conme hone and shower, because
the size of the space could have nultiple group
of ferings at once as opposed to a |ocal bar, which
is very small, and they have imted timngs for
that, so they are forced to go hone, because if you
don't get into that six a.m class, you' re not going
to get in, so you have to shower there.

And the showers are gorgeous. | take
my daughter there to go to nusic class all the tine.
It is gorgeous space, but they don't have the size
for nost or offerings for that unfortunately, so |
think that is what wll take care of the problem

MR. GALVIN: So could we say that the
use of the facility is limted to personal fitness
for no nore than four individuals at one tine?

MR. MATULE: No, only because | think
the intention is at sonme point, if the business

devel ops, to have | arger groups, correct?
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THE WTNESS. W want to have | arger
groups, and we'll probably cap it at sonewhere of
15. W are going to add yoga to sone -- to our
offering. R ght now, there is only one yoga space
in that area, and it's hot yoga, and if you do not
like to do hot yoga -- I"'msorry -- hot yoga, you
are out of |uck.

So we would like to add cl asses of, you
know, a | arge group could be one to 15, just for
peopl e to nove around freely. W don't want to cram
people in there.

| used to work in New York Sports C ub,
and | have seen the occupancy of |arger roons, and
packed 36 people in that room when there should be
16.

W don't plan to do that because we
know how many people are going to be in those
cl asses vi a signup.

MR. GALVIN. Is there going to be -- is
it going to involve weights at all?

THE WTNESS: We will involve weight
machi nes. W' Il use kettlebells, dunbbells,
barbell's, and use rubber flooring that is inpact
resistant, as well as nuch of the stuff that's going

on, like kettleball stuff will be on a foamturf,
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whi ch hel ps absorbs the inpact.

| used to work at New York Sports
Clubs. | visited CVS many, many tinmes, and it is
very, very annoying, and they didn't do anything
until CVS pressed their |uck.

W don't plan to do that, because we
are the anti gym W want to take care of our
people. W want to cut down on the noise, and we
want to provide nore for the community, nore than
what New York Sports Club has to offer or Crunch, so
that is what we hope to do.

MR. GALVIN. Let nme say this: Wuld it
be fair to say, "The use of the facility is limted
to personal fitness for no nore than 15
individual s" -- if it's got to get increased, tel
me -- "at any tinme, and there will be no weight and
fitness machi nes"?

COM SSIONER DE GRIM  Sir, could | make

it --

MR. MATULE: |s that a reasonable
nunber or --

COMWM SSIONER DE GRIM -- can we nake
it 16 to nake it an even nunber? | guess it just

seens |ike one person could be left out that way.

MR GALVIN: W could nake it 20.
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COW SSI ONER DE GRIM How about 207

M5. BANYRA: That's too small.

THE WTNESS: W don't have any --

COW SSIONER DE GRIM 20.

THE WTNESS: -- weight machi nes per
se, but a barbell, you m ght have a cabl e machi ne,
whi ch doesn't weigh that nmuch, but that is probably
the only machine we intend to offer, not to get
cooped in wth CrossFit, but they did not invent
free weights. A lot of people want to call us
CrossFit, but we're not having 20 people --

MR. GALVIN. Again, I'mtrying to just

define it, so we don't wind up with Retro Fitness,

so --
MR. MATULE: 20 is acceptable.
MR. GALVIN: -- and there will be no
wei ght machines -- | was going to say --
M5. BANYRA: No | arge wei ght machi nes
maybe.
MR. GALVIN. -- no |l arge weight
machi nes?

COWM SSI ONER MURPHY:  Sounds |i ke he's
doing nostly free wei ghts.
(Everyone tal king at once)

MR. GALVI N: You don't care?

176
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COW SSI ONER WEAVER:  No. You said
| ar ge wei ght machi nes.

Sonetinmes the | arger wei ght machi ne
doesn't really nmake that nuch noise. It is not an
i npact issue. It is really the barbells and the
dunbbel |l s they're dropping on the floor. That's
what is really causing the problem

MR. GALVIN. But that's going to happen
here, because we know that is going to happen
because they are going to have free weights --

COW SSI ONER MARSH: Right. So why are
we limting the other use?

COW SSI ONER WEAVER  So then don't
even limt --

COW SSI ONER DE GRIFM Yeah --

COWM SSI ONER MURPHY: He's not doi ng
dunbbel | s --

(Everyone tal king at once)

THE REPORTER: You all can't talk at
once.

MR. GALVIN: No, no. Tinme out. W
can't all talk at once.

And the reason why | am suggesting it
isl amtrying to define the paraneters of the use

that you are granting.
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We know what we got right now | am
trying to think about what's going to cone next. If
you nove to a bigger, better place or you nove out
of town or whatever, and the next guy cones al ong,
would think it is going to be nore like it's going
to be --

COWM SSI ONER DE GRIM New York Sports
d ub.

MR. GALVIN. -- another standard thing,
and then they are going to want to bring in that
ki nd of equi pnent.

If it does not matter to the Board,
let's nove on. But if it does matter as to howit's
going to be used in the future, I'mtrying to find a
way to define it.

COW SSI ONER COHEN:  Yeah. | don't
know why it would be bad, but in a recreational
fitness facility, to have a weight machine in there,
it"'s silly. 1 just don't see that as a negative --

COW SSI ONER WEAVER:  They're j ust
trying to --

VI CE CHAI R BRANCI FORTE: Wl |, the
difference is -- the difference is -- frankly, |
appreci ate your business nodel and your plan for the

gym and | see that it is going to be kind of like a
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boutique situation -- and | hope you don't mnd ne
calling it that, a boutique gym --

THE W TNESS:  No.

VI CE CHAI R BRANCI FORTE: -- and as a
bouti que gym serving the conmunity, the surrounding
ten bl ocks, it is fine.

But if a major chain does cone and buys
it, nowl amstarting to think about people com ng
in from Wehawken, driving in from Wehawken, or
driving in fromUnion Cty to hit that gym and we
go frompeople walking to the gymto a chain that's
advertising come to Hoboken throughout northern
Jersey, and now we have people driving in.

So right now with your parking, | am
fine wwth it. But if it turns into a major gym
where there are people driving in fromall over,
then that becones a probl em

COVW SSI ONER COHEN:  But with a limt

of 20 people --

COW SSI ONER DE GRIM Yeah, you're
limting --

COWM SSI ONER COHEN:  -- howis it going
to be suitable for a mgjor gymwith 20 -- a limt of
20 people --

VI CE CHAI R BRANCI FORTE: | was j ust
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trying to explain why | think -- why | think we have
to put limts onit. That's all

COW SSI ONER WEAVER Wl |, because
they -- 1"l throw one out.

It could be a Soul Cycle in which case
they're going to have -- there is going to be 20
people driving in fromthe suburbs every hour,
right, for a class, so that is the other side.

COWM SSI ONER MURPHY:  Not if they can't
par k.

COW SSI ONER MARSH:  Ri ght .

MS. BANYRA: Can | just naybe as your
pl anner just say that let the applicant indicate
what he is doing, open it up a little bit as Dennis
is going to give -- we are giving you a little bit,
but don't redefine and re-figure out what it m ght
be in the future, because |et them cone back and
ask.

If it ends up being a bigger facility,
and we have paraneters that say it is 25 and big
equi prent, then let them cone back to just address
your questions, John.

Yeah, now it is sonething that becones
a regional facility, great. They cone back and ask,

and the Board | ooks at it and says good, or not what
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we i ntended, and maybe the zoni ng was changed.

So let themtell us the paraneters, be
alittle bit flexible, but don't try to rethink
t heir whol e business nodel. That is not what is
bef ore us.

VI CE CHAI R BRANCI FORTE: If they said
they don't need machi nes and stuff, then they don't
need machi nes. Cot you.

(Wtness and counsel confer)

CHAI RVAN Al BEL: Do you have a

pr oposal ?

(Counsel confers)

MR. MATULE: What the applicant is
telling me is there is an outside potential, if he

has group cl asses and private things going on at the
sanme tine, it could be 40 or 45 people, you know,
potentially --

COWM SSI ONER MURPHY:  It's a pretty big
space.

MR. MATULE: -- so if you want to put a
paraneter on it, | would request not nore than 45
peopl e, 45 custoners.

COWM SSI ONER MARSH: 45 is fine, but
may | just point out that there are plenty of big

comercial gynms in Hoboken, and | don't think very
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many people are driving to them It is easier to
drive sone place else. It's just not --

M5. BANYRA: The thing is it is a use
vari ance, Carol --

COW SSI ONER MARSH:  Yeah.

M5. BANYRA: -- the applicant is not
testifying to that.

John raised a question --

COW SSI ONER MARSH:  Yeah.

M5. BANYRA: -- let it be.

If it's reasonabl e, they cone back,
t hey ask, good-bye. That's it. No big deal.

COWM SSI ONER MARSH: | was just adding
tothe I"'mfine with the 45 because --

M5. BANYRA: | don't think it's a big
deal .

COW SSI ONER MARSH:  -- because | don't
think it's a big deal

MS. BANYRA: It is a giant space.

MR. GALVIN. The other thing --

COW SSI ONER MURPHY:  Very | arge space.

MR, GALVIN. -- too, if we screw up and
we make it too tight, they can conme back and ask us
for a nodification of it.

And it's going to becone sonething |ike
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Fly Wheel, then there will be a new application.
That's what |' m sayi ng.

|"mtrying to like, if somebody is
going to cone in with that kind of operation, they
shoul d cone back because there m ght be a
possibility. That is a unique gymthat m ght have
people directly cone --

COW SSI ONER MARSH: | nean, | could
pl ay even nore of a devil's advocate here, and that
is | could sort of see this argunent if it's a
clinmbing gym because there aren't that many
clinmbing gyns around. But you could fit a clinbing
gymin this space and have | ess than 45 people, and
you know, and that kind of uniqueness m ght nake
peopl e dri ve.

Anyway, I'mfine. | don't care. |If
you' re happy, |'m happy.

MR. MATULE: Cxay.

VI CE CHAI R BRANCI FORTE: What is the
story with parking?

| know the planner will address this,
but 1'll ask you, Eileen. What is the story wth,
par ki ng and gyns anyway?

How many square --

M5. BANYRA: They are required to neet
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the industrial standard. You are in an industrial
zone, SO you are required to neet the industrial
standard, so -- as Dan and | were just tal king about
t hat .

So is that realistic for a gyn?

Probably not. If a gymwere in a
retail zone, it would be |like one for every 250
square feet, you know, typical -- I"mjust going to
t hrow t hat out.

In this, it is only one for every
t housand, you know, so there is eight spaces
required.

Does that nmake sense for a gym if
peopl e are driving?

Probably not. However, the standard is
what the standard is for this zone.

| f you are approving a use vari ance,
that C variance is sonmewhat subsuned into it. It
certainly can be used to evaluate, you know, whether
or not you grant the use. But the variance, they
have a variance for eight spaces in this one, so..

CHAI RVAN Al BEL: Coul d you read what
you have --

MR. MATULE: To that end, 196-44,

where they list parking and different things, they
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list for under comrerci al and/or recreation, gyns
and health cl ubs, one space per 1,000 square feet --

M5. BANYRA: Okay. So then --

MR. MATULE: -- so that's the sane
standard we are applying here.

M5. BANYRA: -- okay.

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN: So what | have at this
point is: The use of this facility is limted to
personal fitness for no nore than 20 individuals in
a class at a tine, and no nore than 45 individuals
using the facility at any time, and there will be no
wei ght machi nes or aerobi c equi pnent.

MR. MATULE: | amjust trying to work
t hrough the 20 and 45 thing. | don't know whet her
that is a conflict or a confrontation in terns.

COWM SSI ONER MURPHY:  Well, it is a
very |l arge space, so like you could have two cl asses
of 20 and one for people special training.

MR. MATULE: Well, | guess all | am
suggesting is if we put an outside Iimt of 45
people, no matter what the mx is --

COW SSIONER DE GRIM Ch, yeah.

COW SSI ONER MURPHY:  Yeah.

COW SSIONER DE GRIM  Ri ght, because
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we started with 20 and went up to 45, so --

COW SSI ONER MURPHY: | got you. | got
you. | got you.
COMWM SSIONER DE GRIM -- we shoul d

just throw out the 20 --

MR. GALVIN. | can do that.

Ckay. For no nore than --

COW SSI ONER MURPHY: 45

MR. GALVIN: -- no nore than 45
i ndividuals using the facility at any tine.

MR. MATULE: Right.

MR. GALVIN. And there will be no
wei ght machi nes or aerobi c equi pnent.

VWhat | am shooting for there is the Fly
Wheel type of thing, like it's a different
operation. | think it should be exam ned by the
Board, you know.

(Counsel confers)

COW SSI ONER DE GRIM Rowi ng machi ne?

MR. GALVIN. Yeah, it's hard to --

(Board nmenbers confer)

COW SSI ONER DE GRIM  Let hi m have
aerobi ¢ equi pnent, but no --

MR. GALVIN. | wll just leave it no

wei ght machi nes --
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COW SSI ONER DE R M Correct.

MR GALVIN: -- but it's not intended
to be used for -- but it's not intended -- | don't
care. It doesn't matter. If it doesn't matter to

you guys, it doesn't nmatter to ne.

COW SSIONER DE GRIM Ri ght.

MR. GALVIN. | don't care.

| amjust trying to figure out where we
woul d want to direct them back, but -- it's -- you
guys can cone back --

CHAI RVAN Al BEL: Can we nove forward?

MR. GALVIN:. Yes.

CHAI RVAN Al BEL: Are we still
guesti oni ng?

MR. MATULE: Any nore questions of the
appl i cant ?

MS. BANYRA: No.

CHAI RVAN Al BEL: Do you have a -- can
you tell us the term of your |ease?

THE WTNESS: W have a ten-year | ease
with two five-year options.

CHAI RVAN Al BEL: Great. Thanks.

MR. MATULE: Ckay.

MR. GALVIN. (Cood.

MR. MATULE: M. Cchab?
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MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. OCHAB: | do, yes.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. Al right. State your
full name for the record.

THE WTNESS: Ken Cchab, O c-h-a-b.

MR. GALVIN. M. Chairman, do we accept
M. COchab's credential s?

CHAI RVAN Al BEL:  Yes, yes.

MR. MATULE: Al right.

M. Cchab, as usual, you are famliar
with the master plan and the zoni ng ordi nance?

THE W TNESS:  Yes.

MR. MATULE: And you are famliar with
t he proposed project?

THE WTNESS: | am

MR. MATULE: And you submtted a
pl aner's report, dated Decenber 10, 2016, in support
of the requested variance relief?

THE WTNESS: | did, yes.

MR. MATULE: Wbul d you give the Board
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the benefit of your professional opinion regarding
t he requested vari ances?

THE WTNESS: So we are in the I-1
Zone, which allows a nunber of uses, manufacturing,
assenbly, office, utilities, telecomunications, but
not gynms or fitness centers anyway.

So because of that, we require a D1 or
a use variance, and so the use variance criteria is
in this case governed by the Medici case, which
essentially requires a discussion of particular
suitability of the site, as well as conformance with
the -- consistency with the master plan and al so the
negative criteria.

So with respect to the particular
suitability of the site argunment, ny viewis that
this is an ideal location for this type of use. It
is in the industrial zone, but it is on the main
road, which is WIllow, and because of that has
exposure. It is an adaptive reuse of both
i ndustrial space. So fromthat context it serves as
meeting the master plan's criteria with respect to
usability of spaces, particularly industrial spaces.

The use essentially is a nei ghborhood
use, so the fact that it is on WIIlow has again

accessibility, parking on Wllow. There is a
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par ki ng garage a bl ock away on Park and 15th, so
there is parking available, but | don't really think
that that is the issue here.

And, again, it is adaptive reuse of a
space that's currently vacant, and there is
essentially no residential use in the i nmredi ate
proximty of the site.

So with respect to what we nornmal ly
talk about in terns of this type of use, where we
m ght have residential buildings surrounding the
property, there isn't any here. The closest one is
on dinton, which is the next block over and then
down about five or 600 feet, so there is no inpact
with respect to howit mght affect any residenti al
nei ghbor hoods.

So | think all of that considered, you
know, this site is particularly suitable. The space
is particularly suitable.

The master plan certainly speaks about
the evolution of the industrial zone and really
calls for nore activity or nore uses like this,
whi ch are sort of a hybrid between comercial and
industrial, i.e., it needs that kind of floor space
in order to exist.

So | think that wwth all things
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consi dered, you know, this would be very nuch
consistent with the nmaster plan objectives in terns
of use and in terns of its open space goals and

obj ectives as well.

Fromthe negative criteria, again, this
use is in a comercial building. There is no
residential use around it. | don't believe there
woul d be any substantial inpact if the Board were to
approve the use at this | ocation.

Wth respect to the second prong of the
negative criteria in terns of any inpact or
inpairment to the zone plan here, again, the use is
not called out inthe I-1 Zone, but it is an ideal
use and requires this type of space and it is the
proper | ocation.

So maybe sone day the |-Zones will be
reconfigured and conmercial recreation wll be one
of the uses that will be permtted, but for now,
that's not the case. Nevertheless, | don't think
that any inpact here rises to the level that this
woul d be or create a substantial inpairnment to the
zone pl an.

| will just add that inny -- in ny
activity in the surrounding area, | have done lots

of health clubs, gyns, what have you.
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| n Edgewat er and north into Bergen
County, and trust nme, when | say that no one who
lives in Bergen County will ever drive to Hoboken
ever - because | drive to Hoboken at |east three
tinmes a week - will ever drive to Hoboken to go to a
gym - -

(Laught er)

-- because when you do a project in
Bergen County, there are 700 parki ng spaces required
because there is no transit, and there is no
i mredi at e nei ghbor hood, where peopl e can wal k.

So you may get one or two people from
Weehawken, but you are not going to get this throng
of drivers into Hoboken to go, unfortunately, you
know, to go to this particular gym and that is ny
experi ence.

So thank you, M. Chairnman.

| will answer your questions.

CHAI RVAN Al BEL: Thank you, M. Ochab.

CHAI RVAN Al BEL: Questions for M.
Cchab?

COW SSI ONER JOHNSON:  So this area,
there is actually a working conveyor belt there,
right?

So I nean, | actually don't have an
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i ssue wth a business, but assum ng that there was
anot her busi ness that, you know, probably needed a
conveyor belt, this would sort of be taking away,
you know, sonething | think that is unique to
Hoboken.

Do you have any figure or any idea of
how many ot her conveyor belts there m ght be around
the city?

THE WTNESS: | do not. Maybe Frank
does.

MR. MNERVINI: | would just say that
we are not proposing to take away the conveyor belt.
It's staying. |Its structure is staying, and it is
encl osed, and that's remaining.

So if this use changes in ten years and
goes back to industrial, that will still be there.

COWM SSI ONER JOHNSON: | nean, | know
it is not being noved, but |I'mjust saying for ten
years, let's say there was anot her business that may
be better suited, you know, for that particul ar
space, and it would not have the access to the
space --

MR. MNERVINI: | guess, but | should
al so say that the previous use did not nake use of

the conveyor belt. It was used years ago, wherever
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that may have been, the conpany that made weddi ng
dresses didn't use the conveyor belt.

MR. GALVIN.  You know, the other thing,
too, that we didn't really get in the testinony
here, sonetines you get a lot of testinony howthis
space can't be used for the purposes that it was
zoned, that they tried to rent, and they can't rent
it. W are not really hearing that.

MR. MATULE: No, and | don't think that
IS our argunent.

| think this is nore of a question of
our zoning ordinance is 40, al nost 50 years old, and
you know, health cl ubs and gyns and personal fitness
studi os were not called out back then, so, you
know - -

MR. GALVIN. That is sonething the
Medi ci court says. The Medici court says: Is it a
use that the governing body, had it known about it,
woul d have included it in the zone.

Maybe.

MR. MATULE: And | think by this
Board's own experience, we have the rock clinbing
thing that was just recently approved right around
the corner, you know, there's obviously, and | think

Ms. Banyra alluded to it also in her report, that
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the master plan does tal k about the need for nore
types of recreational outlets for the residents, and
this is providing it.
CHAl RVAN Al BEL: For ne, the
distinction is this is a reuse of a comerci al
i ndustrial property. It was not a knockdown and --
MR. MATULE: Sure.
CHAI RVAN Al BEL: -- a new use for the

property, so|l'm--

MR. MATULE: | amloath to say adaptive
reuse.

(Laught er)

COW SSI ONER MURPHY:  Be careful .

CHAI RMAN Al BEL: As long as you | eave
the --

MR. MATULE: Anyway, there you have it.
| nmean, it is a pretty innocuous use. The applicant
is aresident who is operating a business in town
now. | think it would be a benefit to the community
and have literally no negative inpact.

CHAI RVAN Al BEL: So just for the
record, we are open to the public for questions for
M. Cchab.

Seeing none, we are closing it.

COWM SSI ONER MURPHY:  Aye.
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CHAI RVAN Al BEL: Thank you.

MR. MATULE: You have ny conmments.

CHAI RVMAN Al BEL: M. Matul e has just
made coments. We had a public conment opportunity,
and now | think we are ready for deliberations.

VI CE CHAI R BRANCI FORTE: |If you want to
doubl e check, there's two people.

MR. GALVIN. These people in the back,
are they with the bride?

COWM SSI ONER MURPHY: Do they want to
say sonet hi ng?

CHAl RVAN Al BEL: M/ apol ogi es.

MR. MATULE: They are |ocal residents,
per haps people who go to the gym

MR. GALVIN. Do you guys want to be

hear d?

UNI DENTI FI ED VO CE:  No.

MR. MATULE: | don't think it is
necessary. |It's ny backup team

CHAI RMAN AIBEL: So we're ready for
del i berati ons, Board nenbers.
MR. GALVIN. Thank you for com ng.
(Laught er)
VI CE CHAI R BRANCI FORTE: On, obvi ously,

| really don't have nmuch of a problemw th this.
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Actually the only problem | had with
this application was actually Eileen's
interpretation of recreational uses and what the
master plan calls for

| think when the master plan tal ks
about parks, recreation use and sonething el se that
was in there, | think they nmean |i ke basket bal
courts and tennis courts. Private gyns, it is
not -- | don't think that falls into that category
of recreation as the master plan calls for, but
certainly I have no problemwth it.

That's all | have to say.

COWM SSI ONER MURPHY: | am fi ne.

CHAI RVAN Al BEL: The only comment |
woul d make just as an observation, we continue to
grant uses and variances for parking along with
t hose uses. So, you know, for eight spots here is

per haps not a negative inpact, but we have to keep

197

an eye on what we are doing up in that area in terns

of granting parking variances in |large quantities

and then usurp the authority of the Gty Council to

determ ne what woul d be appropriate for the new uses

in terns of parking requirenents
Ready for a notion.

VI CE CHAI R BRANCI FORTE: Vel 1, we
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certainly are hitting -- very, very close to hitting
our max on parking there between West Elm this,
Battaglia's -- well, Battaglia's doesn't count, and
we're at our nmax.

COW SSI ONER WVEAVER:  Yeah. You have
gone beyond it.

COW SSI ONER MARSH:  But may | point
out that Battaglia' s actually rents out spots to
peopl e |ike ne?

VI CE CHAI R BRANCI FORTE: At ni ght,

t hough, right, after they are cl osed?

COW SSI ONER MARSH:  No, all of the

COW SSI ONER WEAVER: | mi ght add j ust
a word of endorsenent for ny own proposal earlier
today, which was to | ook into sone sort of
reconmmendation of the City Council for this type of
of fsetting of spots, which cannot be provi ded.

| nmean, it would be an undue hardship
to have the applicant go back and try to westle
t hose parking spaces back fromthe | andl ord, and
then Battaglia's. But, on the other hand, you know,
what is the release valve for that, and this would
be a way to provide that, right?

So that is why | think it is inportant.
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We sort of kicked it around for years and years, and
nobody has ever done anything about it, and it could
be -- right nowit is a gymwth eight spots --

ei ght spots we're mssing --

COW SSI ONER DE GRIM  Yeah

COW SSONER WEAVER:  -- tonorrow it
could be a bar, where 20 spots are m ssing.

M5. BANYRA: It would be back before
t hi s Board.

COW SSI ONER WEAVER:  No. | nean, |
mean, that's what | am sayi ng.

But still regardl ess of eight or 20,
there is no mechanismfor us to be able to -- other
t han saying, you need to buy vouchers. You know, if
you are within, you know, if you' re close to a
public parking spot, you know, you have to buy
vouchers, but we don't have any of that here.

COWMWM SSI ONER COHEN: | was going to
pi ck up on the last point.

We have required businesses to
participate in the parking prograns and to have
vouchers for their custoners. W have done that
before. There are ways to do it.

But | think, | nean, this is all

i nteresting background, but I mean, | don't think
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anybody i s suggesting that this applicant should be
penal i zed for not having parking.

| think this is an appropriate use for
this applicant, and you know, | think it's fine to
make reconmendations for future --

COW SSI ONER WEAVER  That's what |'m
doing. |'mnot saying they should be penalized --

COW SSI ONER COHEN:  -- ri ght.
understand that, but | just want to make that clear
for the record, that | don't think anybody is here.

| think we all agree this is an
appropriate variance to grant for the recreational
use -- recreational commercial use.

CHAI RVAN Al BEL: Ckay. | think we are
ready for a notion.

VI CE CHAI R BRANCI FORTE: Condi ti ons.

CHAI RVAN Al BEL: OCh, thank you.

MR. GALVIN. One: The applicant is to
pl ace a bicycle rack and two street trees at the
front of the building, providing the applicant can
obtai n approval fromthe appropriate governnent al
entities, including the Gty Council and/or the
Hudson County Pl anni ng Board.

T™wo --

MS. BANYRA: Dennis, can | just nake
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that a mninmum of, because the county m ght require
nore. Just "m nimum of."

MR. GALVIN. Two: The use of this
facility is limted to personal fitness for no nore
than 45 individuals using the facility at any tine,
and there will be no wei ght machi nes.

The Board intends that future users of
this space will operate in the sanme manner as
described to the Board at the tinme of the hearing
and have crafted this [imtation to reflect that
obj ecti ve.

COW SSI ONER MARSH: May | ask a
question?

MR. MATULE: Did you say no
wei ghtlifting?

MR. GALVIN. No wei ght machi nes.

MR. MATULE: Oh, okay. | just wanted
to make sure | heard it right.

COW SSI ONER MARSH: Can | ask a
question?

MR. GALVIN. And, again, the goal of
that isn't that he isn't going to have any kind of
any little equipnent. It is that it's not going to
becone |like, to use Retro Fitness as the victim

here, it is not going to be a whol e series of
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equi prent .

CHAl RVAN Al BEL: Ckay. Ms. Marsh?

COW SSI ONER MARSH:  Didn't the
applicant say he was going to put sone sort of
sound - -

COW SSIONER DE GRIM  There's
cushi oni ng down -- yeah --

VI CE CHAI R BRANCI FORTE:  Mat s.

COW SSI ONER MARSH:  Right. Can we
require that? That's a place that's another --

MR. MATULE: It's okay if you want to
put it in. He's going to do it anyway, so..

M5. BANYRA:  Yes.

COW SSI ONER MARSH:  Right. But it
runs with the use -- if the use variance runs with
the building, and he is going to do it anyway, then
anot her gymthat cane al ong and wanted to drop
wei ghts on the heads of people shopping in
Battaglia's --

MR. MATULE: M. Mnervini is saying
there is going to be one-inch rubber padding for the
entire floor --

MR. M NERVIN : Yes

MR. MATULE: -- other than the aisles.

MR. M NERVI NI : In the areas that
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wherever it would be best.

VI CE CHAIR BRANCI FORTE: And it is al
right to make that a condition --

MR. MATULE: Yes.

VI CE CHAI R BRANCI FORTE: -- that it
stays?

MR. MATULE: Yes.

COW SSI ONER MARSH:  Say a m ni mum of -

MR. GALVIN. Well, if you are going to
run the sane operation, you re going to provide -- |
put: And the facility is to have one-inch rubber
paddi ng over the floor --

M5. BANYRA: A m ni num of .

COW SSI ONER MARSH: A mi ni nmum of .

MR. GALVIN:  -- a m ninmm

COW SSIONER DE GRIM A m ni mum of --
|"msorry -- did you say that there is an area where
there won't be paddi ng?

MR. MATULE: Well, | amjust saying --

COMW SSIONER DE GRIM No, no. |I'm
j ust aski ng.

MR. MNERVINI: Yes, where there is
of fices, where there's egress aisles, where there's
bat hr oons, anywhere where there's --

COW SSIONER DE GRIM Ckay. Egress
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COWM SSI ONER COHEN:  You nean a portion
of the facility, not the exercise facility --

COW SSONER MURPHY: I n the exercise
facility when they exercise --

(Al Comm ssioners tal king at once.)

COW SSIONER DE GRIM Right, in the
exerci se area.

MR. GALVIN  \Wherever exercise occurs.

COW SSI ONER DE GRIM Ri ght.

COWM SSI ONER JOHNSON: Ckay. | have a
questi on.

So the 45, those should be custoners.
It doesn't include the actual stuff that will be
there as wel | ?

MR. MATULE: No.

MR. GALVIN: Yeah. That is what | was
t hi nki ng. They have an 80 person limt in the
facility, so they could have --

M5. BANYRA: dients.

COW SSI ONER DE GRIM  Yeah, they could
have staff.

MR, GALVIN. -- we'll say instead of
"individuals,” we'll say "45 clients.”

|s that better?
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M5. BANYRA:  Yeah.

COW SSI ONER DE GRIM  Yeah.
COW SSI ONER MARSH:  Yes.

MR. GALVIN. |'m good.

Anybody |i ke to nake a notion?
CHAI RVAN Al BEL: Anybody el se?
Ckay. We're ready to go.

COWM SSI ONER COHEN:  Mbtion to approve

with the conditions |isted.

COW SSI ONER MC BRI DE:  Second.

CHAI RVAN Al BEL: Conmi ssi oner

VI CE CHAI R BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmmi ssioner \Weaver?
COW SSI ONER WEAVER:  Aye.

M5. CARCONE: Conmi ssioner MBride?
COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL:  Yes.
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MR. MATULE: Thank you.

CHAI RVAN Al BEL: Thank you, everybody.

Ckay.

MR. GALVIN. Even when they're easy.

(Laught er)

(Board nenbers tal king at once)

CHAI RMAN Al BEL: Do we have any ot her
busi ness, Board nenbers?

Any ot her busi ness?

VI CE CHAI R BRANCI FORTE: Mdtion to
cl ose.

MS. CARCONE: Babbi o here next Tuesday.

COW SSI ONER WEAVER | will not be
able to attend.

MS. CARCONE: Ckay.

COW SSIONER DE GRIM And | have the
transcript of it.

M5. CARCONE: Transcripts are in the
packet s.

VI CE CHAI R BRANCI FORTE: Mdtion to
cl ose.

COW SSI ONER COHEN:  Second.

MR. GALVIN. | want everyone to note
for the record, that | didn't make any bad puns with

the poultry facility.
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 4/21/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.



