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CHAI RVAN Al BEL: Good eveni ng,
ever yone.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and city website.
Copies were provided in The Star-Ledger, The Record,
and al so placed on the bulletin board in the | obby
of Gty Hall.

Please join ne to salute the flag.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL: So good evening. W
are at a Regular Meeting --

M5. CARCONE: Regul ar Meeti ng.

CHAl RVAN Al BEL: -- Regul ar Meeting of
t he Zoni ng Board of Adjustnent.

Rol|l call, please.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssioner Branciforte?

VI CE CHAI R BRANCI FORTE: Here.

M5. CARCONE: Conm ssi oner Cohen?

COWM SSI ONER COHEN:  Her e.

MB. CARCONE: Comm ssioner Gana?
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COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conm ssi oner Marsh?

COWM SSI ONER MARSH:  Her e.

M5. CARCONE: Conm ssi oner Mirphy?

COW SSI ONER MURPHY:  Here.

M5. CARCONE: Comm ssioner MAnuff and
Commi ssi oner Weaver are absent.

Commi ssi oner MBride?

COW SSI ONER MC BRI DE:  Here.

M5. CARCONE: Commi ssioner Johnson?

COWM SSI ONER JOHNSON:  Her e.

MB. CARCONE: Comm ssioner DeGrinf

COW SSI ONER DE GRIM Here.

CHAl RVAN Al BEL: Great. Thanks.

W have a very short administrative
matter. W have two resol utions of approval.

And woul d you do the honors, Dennis?

MR. GALVIN. Fit Foundry, 1414 WII ow
Avenue, HOZ-15-42.

You know what | wanted to tell you,
too, | think we should put -- in on ny one of ny
towns we put the initials next to the resolution of
peopl e who can vote on it.

M5. CARCONE: Initials for people who

can vote on it?
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MR. GALVIN. Yes. Like on the agenda
right next to the resolution that say --

MS5. CARCONE: Ch, okay.

MR. GALVIN. ~-- |like JB, PC, CM and
then these guys woul d know wi t hout nme reading them
of f.

MS5. CARCONE: Ch, okay.

COW SSI ONER MURPHY: | know.

MR GALVIN M. Branciforte, M.
Cohen, Ms. Marsh, Ms. Murphy. M. Waver is not
here. M. MBride and Chairman Ai bel.

Do | have a notion?

COWM SSI ONER COHEN:  Mbtion to approve.

MR GALVIN Can | have a second?

COVWM SSI ONER MURPHY:  Second.

MR. GALVIN. Thank you.

M. Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.

MR. GALVIN. M. Cohen?

COW SSI ONER COHEN:  Yes.

MR. GALVIN. M. Marsh?

COW SSI ONER MARSH:  Yes.

MR. GALVIN. Ms. Mirphy?

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. M. MBride?
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COW SSI ONER MC BRI DE:  Yes.

MR. GALVI N: Chai rman Ai bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN: And the second matter

328 Jackson Street, 15-40, and the individuals

voting in favor, it's the sane configuration.

approve.

Can | have a notion?

COW SSI ONER COHEN: Mot i on.

VI CE CHAI R BRANCI FORTE: Mot on.
COW SSI ONER COHEN: Go ahead.

VI CE CHAI R BRANCI FORTE: Mdtion to

COW SSI ONER COHEN:  Second.
MR. GALVIN. Thank you.

M. Branciforte?

VI CE CHAI R BRANCI FORTE:  Yes.
MR. GALVIN. M. Cohen?
COW SSI ONER COHEN:  Yes.
MR. GALVIN. M. Marsh?
COW SSI ONER MARSH:  Yes.
MR. GALVIN. Ms. Mirphy?
COWM SSI ONER MURPHY:  Yes.
MR. GALVIN. M. MBride?
COW SSI ONER MC BRI DE:  Yes.

MR. GALVI N: Chai rman Ai bel ?
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CHAl RVAN Al BEL:  Yes.

Qur first matter that's scheduled is
510 Hudson Street.

Pat, was that withdrawmn or was it --

M5. CARCONE: 610 Hudson Street is
going to be renoticed. 1Is that correct?

MR. MATULE: Yes.

Good eveni ng, M. Chairnman.

Robert Matul e appearing on behal f of
t he applicant.

Yes. 610 Hudson Street was noticed for
this evening. There is a formal objector who
appeared on Friday evening and raised issues wth
our notice, and rather than debate that subject, we
have consented to carry the matter and renotice.

So | spoke with the Board Secretary,
and she told ne that the matter can be schedul ed for
the neeting of June 21st, so we will be renoticing
for June 21st.

MR. GALVIN. What does the Board think?
Are you okay with that?

COW SSI ONER MURPHY:  |'mokay with it.

MR. GALVIN. Are you guys good?

VI CE CHAI R BRANCI FORTE:  Yes.

COW SSI ONER COHEN:  Yes.
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MR. GALVIN. Al right.

was the wise thing to do.

MR. MATULE: Hopefully to the

satisfaction of M. Wi ner.

| think that

MR. GALVIN. Well, at the very | east

think we took off an issue that m ght exist,

have to go on appeal.

MR. MATULE: Yes, sure.

if we

CHAI RVAN Al BEL: Do we need a fornal

nmoti on?

MR. GALVI N: No, we don't.

Do you waive the tinme in which the

Board has to act?

MR. MATULE: Yes, through June 21st.

MR. GALVIN. Thank you.

There is nothing to carry because they

are going to renotice.
CHAI RVAN Al BEL:  Ckay.
Thank you.
MR. MATULE: Thank you.

(Conti nue on next page)

Good.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN
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- - - - - - - - - - - -4 4 -4 - - - - - X
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CHAI RVAN Al BEL: Next up is 1200
Bl oonfield Street.

MR. BURKE: Thank you, M. Chairnman.
Good eveni ng, Board.

MR. GALVIN. Let nme just cut in before
you start.

Prior to the neeting, you know, there
was like a little tinme out. We were in the hallway.
W were trying to figure sone things out.

Underneath this building, there is an
area that was called into question by the staff of
whether or not this was a cellar or a basenent.

If it was a cellar, it is not
permtted. Habitation is not permtted init. And
according to Kristin, as long as it's -- Kristin,
what is the definition for basenent?

M5. RUSSELL: 50 percent, no nore than
50 percent bel ow grade.

MR. GALVIN. Now, you've eval uated, and
you had an opportunity with M. Nastasi to review
all of the calculations, and you determ ned that --

M5. RUSSELL: M. Nastasi showed ne a
pl an section with dinensions within the basenent
showi ng grade, and it does reflect that they do neet

the definition of basenent.
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| will ask himto explain that to the
Board tonight as well, but briefly right before the
nmeeting started, he did denonstrate that to ne.

MR. GALVIN. kay.

So if it did not have 50 percent above,
it would be a condition that would require a
vari ance. Then there would be two other concerns.
There would be a fire concern and a fl ood concern.
There is no flood concern with this building, but
regardl ess, we never have to reach that. W never
have to reach that variance, so | feel that the
notice is adequate as was submtted w t hout change,
and there you go.

|'mjust saying the issue that we
di scussed has been resolved, and if M. Nastasi can
touch on it sonewhere in his presentation, not at
first, but sonewhere along the line, you can touch
on it.

Al right?

MR. BURKE: All right. Thank you.

| just wanted to point out, this is the

exi sting back structure, and M. Nastasi wll --
CHAI RVAN Al BEL.: M. Burke?
MR. GALVIN. Here is what | reconmend:

| think we should mark this as A-1, your handout,

14
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Jim The whol e handout, just mark it as A-1.

MR. BURKE: Oh, okay. | didn't realize
he had handed that out.

(Exhibit A-1 marked.)

CHAl RVAN Al BEL: W can't see it.

s there one nore copy?

All right. Here is your marked copy.

Thanks, John.

MR. NASTASI : Here, M. Chairnman.

CHAI RVAN Al BEL: Thank you.

(Docunent handed to the Chairman)

CHAI RVAN Al BEL: Thank you very nuch.

MR. BURKE: GCkay. So what you are
seeing is the existing condition and the proposal,
which is on this board here, and John wll get into
this, is right here.

So because the lot is undersized and
because there is a two-car garage over here, which
is part of this property, there are a whol e sl ew of
variances, but the reality, this is a fairly nodest
proposal to replace that with this

COW SSI ONER MARSH:  |I'msorry. |
can't see it.

MR. BURKE: |'msorry. You can't see

t hat .

15
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MR. GALVI N: M. MBride can't see

ei t her.

MR. NASTASI: | can nove themtoward
the wal .

COW SSI ONER MARSH:  Yeah. Maybe if
you nove themtowards the wall, it would help

COW SSI ONER MC BRI DE: These are the
sane in here --

MR. BURKE: Yes.

| just wanted to point out that

this is the proposal --

COW SSI ONER MC BRIDE: -- these are
the sane that are in this

MR. BURKE: Yes.

COW SSIONER MC BRIDE: So |'mwith
you. Al right.

MR. BURKE: All right.

COWM SSI ONER MARSH:  You just have to
say where you are pointing.

MR. MC BRIDE: Yes. Just tell us which
page it is. W don't need to see the big one.

Page 1 and page 3.

MR. BURKE: It's page -- well, this
doesn't haven't have a page nunber on the

illustration.
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Ckay. So because there is a two-car
par ki ng garage, and parking is not allowed in the
R-1 Zone, and because the lot is -- in length, it's
a hundred feet, but inwdth it is |ess than 20
feet, it is an undersized lot. So because of that,
anything that you do triggers a whole bunch of C
vari ances.

But, again, it is really not a major
proposal. It is taking this piece down, and it is a
corner lot, so this is the 9th Street side, so that
is a very visible corner, and replacing it --

COW SSI ONER MURPHY:  12th Street?

COW SSI ONER MARSH: 12th Street side.

MR. BURKE: -- pardon ne?

|"msorry. Yeah. |1'msorry.
apol ogi ze. Yeah, 12th Street, so it is a very
visible corner and replacing it with this structure.

So for the G1 or G2 variance, we have
to prove that there is certain benefits, and that
there is a lack of detrinent.

And what woul d the detrinent be?

Well, the detrinment would be whet her
the mass is too big, whether it casts a |large
shadow. And over here in back of M. Nastasi, we

will present a shadow st udy.
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So in sumary, we got what is com ng
down hopefully, and what will replace it, and then
whether it will cast a shadow or deprive peopl e of
addi ti onal sunlight.

So, John, would you --

MR. NASTASI: Yes.

MR. GALVIN: |'msorry.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. NASTASI: | do.

J OHN NASTASI, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE W TNESS: John Nast asi
N-a-s-t-a-s-i

MR. GALVIN. M. Chairman, do we accept
M. Nastasi's credential s?

CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN. You may proceed.

THE WTNESS: | think because we have
sonme nei ghbors here, and we have the Board here, it
is hard to position sonething that everybody can

see, so | may wind up just doing a | ot of noving
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John Nast asi

ar ound.

As M. Burke nmentioned, this is the
existing structure at 1200 Bloonfield Street. It's
an existing two-famly house.

The nmetrics -- | have a board here.
This diagramis inside of your booklet, but | have a
board here that tries to nake it as sinple as
possible, and | amhoping that it is not going to
meke it nore conplicated.

But M. Burke nentioned that this is
existing. There is a small one-story vinyl sided
addition, and we are proposing to unify the facade
in the Hoboken vernacular of red brick and to nake
the house nore of a dignified, unified structure.

But if we talk a little bit about the
gist of this application, and I will try to do this
for the neighbors as well, we have a nonconform ng
| ot because there is an existing two-story garage,
so |l want to refer --

CHAI RVMAN Al BEL: A two-car garage.

THE W TNESS: -- two-car garage, not a
story. | apol ogi ze.

So what | am show ng here in yellowis
what would technically be an all owabl e buil di ng

under the current Hoboken zoning.
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John Nast asi

So this yellow bl ock, which would be 60
feet in depth, and the height that it is at is
essentially what woul d be all owabl e.

And, again, | put the asterisk, so M.
Galvin can correct ne, that it is a nonconform ng
| ot because of the garage, but that yellow structure
is the buildabl e envel ope under the Hoboken zoni ng.

Now, that existing one-story addition
doesn't sit full width, and it is also 65 feet deep
whil e the zoni ng suggests a 60 foot buil d-out.

So we nmade decision early on that we
are comng to the Zoning Board, and we are going to
conme to the Zoning Board because for many reasons,
structure, practicality, it nmakes sense to sinply
build up on the existing structure as opposed to
follow the nmetrics of the Hoboken Zoni ng Code.

So instead of producing an addition
that is the full wdth of the property and 60 feet
deep, we are not going the full width. W are, in
fact, just sitting on top of this, but we are going
65 feet deep, so we need a variance for that.

But when you | ook at the netrics, an
al | onabl e addi ti on under the letter of the Zoning
Code woul d give us 10,000 cubic feet.

What we are proposing is 8,700 cubic

20
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John Nast asi 21

feet, so at the end of the day ny client gets a
smal | er addition only because we are trying to be
practical and build on top of an existing structure.

If we had denolished the -- if we
denol i shed that one-story addition and started from
scratch, it would be expensive, and it would be
wast eful , but then we would go full wdth in 60
feet, but we think this kind of makes nore sense and
it yields I ess of an addition.

| hope that kind of explains why we
have a funny footprint, and it's not an Ot hodox
footprint that is full width and 60 feet deep.

MR. BURKE: | have marked that Exhibit
A-2, which is 1200 Bl oonfield Street Massing Study.

(Exhibit A-2 marked.)

CHAI RVAN Al BEL: So | apol ogi ze.

Is it your testinony that you are not
going to denolish the extension?

THE WTNESS: W are not going to
obviously. W are building on top of the extension.

CHAI RVAN Al BEL: You're building on top
of the footprint or on top of the actual extension?

THE WTNESS: On top of the extension.

CHAl RVAN Al BEL: Ckay. Thank you.

THE W TNESS: When you have, you know,
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John Nast asi

you have an existing foundation, masonry walls bel ow
grade, | don't want to denolish that, dig another
hole, and build a new building. | think it is nore
practical to work with what you have.

MR. BURKE: But, John, this thing is
gone, right? This look is gone? That's what |
think the issue is.

THE WTNESS: No, | don't think so.

| think their question was -- | think
their question was not esthetic. Your question was
sort of construction.

CHAI RVAN Al BEL: Constructi on.

THE WTNESS: Yeah. There is a whole
concrete base here that goes into the ground.

CHAI RVAN Al BEL: So you are going to
build on the footprint -- on the footings?

THE WTNESS: The footings and base
wal I s, because the base walls cone out of the grade.
This is a wood structure that we are going to get
rid of that, but that is all concrete fromthere
down. And by sitting on top of that, we are
technically 65 feet four inches as opposed to nore
of what you woul d expect would be 60, but we are not
the full width.

CHAl RVAN Al BEL: But you are
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John Nast asi

mai ntai ning the 65 foot depth of the house?

THE WTNESS: Yes, and that was ny next
poi nt .

CHAI RVAN Al BEL: Thank you.

|"msorry to interrupt.

THE WTNESS: You didn't.

My next point is that by building on
top of the existing foundati on and basenent
structure, we are now at 65 feet, and we are not the
full width, and we are now aligning the roof, which
is under allowable height, so this is within the
zoni ng al | onabl e hei ght, but we are not maxi m zing
the envel ope in the addition.

As a matter of fact, we are stepping
the addition back. | guess this is also known as a
Juliet balcony, but we did not bring the third fl oor
addition all the way to that 65 feet. As a matter
of fact, that is set back. That is set back beyond
t he 60 foot dinension.

The reason why we did that is we think
that allows nore light into the backyards, and
also think that -- | don't think the house needed
all of that extra square footage. So instead of
havi ng additional square footage that we do not

need, | think this would be a nore el egant sol ution

23
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John Nast asi

It allowed us to wap the cornice of the existing
house, which we are extending, and then | think the
house is a little bit nore articulate on this corner
property.

From an esthetic standpoint, as you can
see fromthe before and after, we are looking to
take this -- this is an interesting buil ding,
because the side wall on 12th is actually a facade.
It is not comon brick, so we want to take that
facade brick, which is a cleaner brick, and then
build, construct the addition in that brick, so that
you get esthetically a unified appearance for the
house, and the house is nore dignified, and | think
it beautifies the neighborhood and it nmakes the
nei ghbor hood nore consistent in architectural
character.

So | think there is a significant
benefit esthetically to taking a house that | ooks
like this and then renoving all of the white vinyl
siding and the white al um num here, and actually
doing a brick addition that matches the facade, and
then rewapping the bay in a nore distinguished
material, such as a cenetitious shingle.

The next part of the application of the

sun studi es --

24
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MR. BURKE: Hang on, John.

THE W TNESS:. kay.

MR. BURKE: Before we do that, let's
tal k about the question about the gate, the way it
woul d swi ng out and al so the bricks, because there
was a hundred percent i npervious coverage.

THE WTNESS: All right.

The exi sting open space of the property
inthe rear yard as it exists is a concrete pati o,
100 percent inpervious, and we are |ooking to
rel andscape this back area with grasses along the
garage, and then pervious pavers over this existing
rear parking area. So that whatever open space is
exi sting on the property will now be pervious and
wi Il now absorb rainwater, so we can decrease the
i npervi ous coverage of the property.

MR. BURKE: And the gate then would not
Swing out the way it had?

THE WTNESS: Right. The gate -- the
gate will be reconstructed with the sane historic
character, but it will slide horizontally, so as not
to obstruct the --

MR. BURKE: Public wal kway.

THE WTNESS: -- public wal kway, the

si dewal k, up and down on 12th Street.
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MR. BURKE: All right.

So you see this as an inprovenent, an
esthetic inprovenent, by elimnating what you see is
a fairly ugly or old structure?

THE WTNESS:. Right.

It is a structure that is not cohesive.
It shows signs of age, and it al so shows signs of ad
hock additions, and we are making it architecturally
cohesive, which | think is a significant inprovenent
for the nei ghborhood.

We are al so inproving on the
i npervi ousness of the property.

MR. BURKE: And | think you nentioned
this, but soit's clear, this is currently a
two-famly and it wll be taken down to a
one-famly?

THE WTNESS: Yes. The house w |
actually be converted froma two-famly to a
single-famly property, and we will be changing that
in the zoni ng books.

MR. BURKE: Ckay.

So if there is nothing else to say
about this, then there is a shadow st udy.

THE W TNESS: Yes.

MR. BURKE: And now go to the
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detri nment.

THE WTNESS: W wanted to | ook at the
sun since this is, you know, the end of the
proverbial donut, and | wanted to study this
bui | di ng t hroughout the year to see the inpact of a
shadow on t he nei ghbors' properties.

And | did a solar -- we actually did a
sol ar study throughout the entire year, but | wll
show you the big parts of the year, summer solstice,
the winter solstice and the equi nox, and that gives
you the cross section of the whol e year.

So we'll start with the sumer
sol stice, which is gardening season, which is
sumertime, and | am hopi ng these di agrans read,
because we spent a lot of tinme to try and have them
make sense. But we're basically show ng two things
in these diagrans: The dotted yellowline is the
shadow cast at the summer sol stice, June 21st, 11:30
a.m, it's the shadow cast for a building that is,
guote, unquote, as of right, and that is the dotted
yel l ow |i ne.

And the blue -- the blue shadow that
expands a couple feet past the dotted yellow line is
actual Iy our shadow because our building is five

foot longer. So the light and air or the inpact on
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the site and the nei ghbor anmounts to essentially a
two foot by three foot shadow on the nei ghbor's
property, and that is what this blue rectangle is
right here.

Now, this solar study was done with
conputer nodeling, built in solar tools. This is
done with industry tools that 100 percent accurately
depict the sun. W didn't estimate. W actually
are using actual professional tools to do that.

So what | am showi ng essentially is the
relationship between the dotted yellow |line of what
is existing and a bl ue shadow of an expanded shadow
because of our additional five feet because we are
sitting on the existing structure.

And one thing you could see is that the
yards are obviously not inpacted by the structure --
the majority of the rear yard is -- there really is
al nost no inpact except for a couple of feet of, I
guess grass or pavers or whatever, but this is the
sunmer sol stice.

| will quickly talk about the other
times of the year --

MR. BURKE: Hang on

Mark that as A-3.

(Exhi bit A-3 marked.)
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THE WTNESS: The next board is the
shoul der season, which is the equinox. March -- md
March, md Septenber, the two shoul der seasons, and
what we are | ooking at again is we have a dotted
yell ow line, which casts a shadow from an al | owabl e
structure, and then we have an expanded bl ue shadow,
whi ch i s our shadow because our building is five
foot |onger than what is all owable.

You can see, again, because it is
shoul der season, there is a | onger shadow, but our
shadow is essentially a couple feet |onger than the
shadow t hat woul d be cast from an all owabl e
structure.

So the inpact during a shoul der season
sun, which is lower in the sky, has a mninmal inpact
and | eaves the majority of the yards unencunber ed.

And then the |l ast diagram --

MR. BURKE: That will be marked Exhi bit

(Exhibit A-4 marked)

THE WTNESS: -- which is the dreaded
W nter solstice, which has the | ongest shadows, and
on the winter solstice you are tal ki ng about, you
know, md to | ate Decenber, |ow sun at the south of

the sky, and this property is on the southern part
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of the block, and the yellow dotted |ine casts a
shadow of what woul d be an al | owabl e shadow based on
Hoboken zoning, and then we are showi ng an expanded
because of the extra five feet.

But what | find really interesting
especially the Zoning Board -- and |I've been com ng
to the Zoning Board for 25 years -- the biggest
detrinment to the yards in the wnter sol stice when
the sun i s maybe nost desirable are the six foot
fences, because the six foot fences in the w ndow
cast shadows across your own yard.

So it is interesting, and | didn't know
this before, if you could get your nei ghborhood
t oget her and take your fences down, we would have no
shadows i n the backyards, which would be really
interesting. | don't think anybody would do that,
but the sinple six foot fence has nore of a
detrinment in the backyard than a structure that goes
in front of the property.

And fromthis diagram you can see two
sections of property is a couple feet of additional
shadow.

So by show ng t he shadow study, sumrer
sol stice, equinox of a shoul der season, w nter

sol stice, we are show ng that the additional five
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feet of |life because we are using the existing
structure has a really de mnims inpact on |ight
and shadow i n the backyard throughout the entire
year.

MR. BURKE: One other question.
think, Kristin, did you want himto also state on
the record again the basenent versus cellar?

M5. RUSSELL: Yes. |If you could just
put that on the record, yes.

MR. BURKE: Ckay. Put that on the
record, John

THE W TNESS: Ckay.

For the record, on page A2.3, | have
drawing S-2, which is a proposed enl arged section of
the basenent. It is in the mddle of the page on
A 23, and what this is showing is that the basenent
has a seven foot three and 5/8ths inch ceiling, a
typi cal Hoboken basenent, maybe a little deeper than
a typical Hoboken basenent, and you're three feet
seven inches in the ground and three feet eight
i nches above ground, and that 50/50 ratio is the
definition that this floor is technically a basenent
and not a cellar, or the cellar would be greater
t han 50 percent bel ow grade.

MR. BURKE: Any questions?
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CHAI RVAN Al BEL:

Pl ease, M. G ana.

COW SSI ONER GRANA:

32

Board nenbers?

John, do you think

we can go back to the front, if you wll, because |

have been tracking the exhibits.

for a second to the exhibits.

THE WTNESS: Ckay.

COW SSI ONER COHEN:

isn't it?

COW SSI ONER  GRANA:

THE W TNESS:

COW SSI ONER  GRANA:

So just to clarify,

Just go back there

| think it's A-1,

lt's A-1, but --

The exi sting?

Yes.

the comments |

heard fromyou and M. Burke, so the structure in

the rear, this is all part of the sane |ot, because

it is not two lots, it's one |ot

THE W TNESS:

COW SSI ONER GRANA:

One | ot.

-- with an -- |

don't know, is this currently attached to the house

in some way?

Is this an addition,

structure?
THE W TNESS:

attached to the existing house.

COW SSI ONER GRANA:

the white

The white structure is

It is attached to
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t he exi sting house.

And | amgoing to try to do this
visually. Wat we intend to reuse, if you wll, is
that part of the structure that is kind of below the
white vinyl siding?

THE WTNESS: Correct. It is the
concrete footings, foundation walls and basenent
that is belowthis line. O course, the white
siding is all the way down here, but this is
concrete fromthere down.

COW SSI ONER GRANA:  Ckay.

THE WTNESS: We'll keep that concrete
We're proposing to keep the concrete --

THE WTNESS: And build a top?

THE WTNESS: Build a top, right.

COW SSI ONER GRANA:  Ckay.

M/ second question is: You nade a
conparison -- you tal ked about | ot depth extending
to 65 feet, but we actually -- you nmade a conpari son
of the delta between an as-of-right structure and
this structure would have | ess volune, and if you
| ook at the -- actually if you go back one slide,
it's easier for me to describe it there.

I s that principally because the white

structure is set back fromthe lot line, and you are
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not building all the way out, so you have a narrower
width --

THE WTNESS: Correct.

COW SSI ONER GRANA:  -- and that's how
if you build to the top and match the top, you
actual ly have | ess vol une, although the 65 in depth?

THE WTNESS: Yes. Instead of building
10, 000 cubic feet, we are only going to build
8,000 -- we're proposing to build 8,700 --

COW SSI ONER GRANA:  So it's a
conbi nation of the fact that the existing structure
is set back, and you're not building flush to the
exi sting building, plus you have a Juliet bal cony on
the top floor, so you | ose volune there --

THE WTNESS: Correct.

COW SSI ONER GRANA:  There was a
comment made that this is a -- this is not a
standard | ot .

THE WTNESS: Correct.

COW SSI ONER GRANA:  And | have to ask
the question: The standard |ot, that condition
exi sts because there is a garage on the lot?

THE WTNESS: Correct.

COW SSI ONER GRANA:  So even if there

were no garage on the lot, would this be a standard
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| ot ?

MR. BURKE: It would still not be a
standard | ot, but the garage is 20 percent of the
| ot coverage, so the primary structure is 60
percent, excluding the garage coverage.

THE W TNESS: Yes.

COW SSI ONER GRANA: | guess the
guestion is -- | just have to ask it: |[If the garage
wasn't there, and you were building this addition,
woul d you be able to build sonmething that had the
proper rear | ot coverage?

(Soneone sneezes)

THE WTNESS: God bl ess you

| f the garages weren't here --

COW SSI ONER GRANA: Bl ess you.

THE WTNESS: -- if the garages were
not here, we could build as of right 60 percent | ot
coverage and nore vol une.

COW SSI ONER GRANA:  And nore vol une?

THE W TNESS:  Yes.

COW SSI ONER GRANA:  Ckay.

COW SSI ONER MURPHY: | am confused at
t hat .

So you have been saying all along that

this building would be 65 percent --
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THE WTNESS: 65 feet.

COW SSI ONER MURPHY:  -- feet -- oh.
So what woul d the percentage be?

THE W TNESS: 60 percent.

MR. BURKE: You know what --

COW SSI ONER MURPHY: At 60 percent --
the building itself is 60 percent coverage right
now, or the way you are proposing it to be?

THE WTNESS: Both, one and the sane.

This structure, not counting the
gar age --

COW SSI ONER MURPHY:  Ri ght .

THE WTNESS: -- this structure is 60
percent | ot coverage. The garage is at 20 percent,
so if you -- now based at 80.

But if you ignore the garage, the
footprint of the house is 60 percent, so there nust
have been sone reason to building this white thing
whenever it was built, because it is 60 percent |ot
coverage, even though it is 65 feet deep --

MR. BURKE: And that's sonetines
confusi ng because people think if it's 65 feet back
and - -

COW SSI ONER MURPHY:  Right. It's

because it's noved over a little. | get that.

36
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MR. BURKE: -- but because it is
skinnier, as John said, it is 60 percent |ot
coverage, that structure.

COWMM SSI ONER GRANA:  So -- | understand
the garage -- | get it -- but it is triggering the
nonconformty.

THE WTNESS: Correct.

COW SSI ONER GRANA:  Ckay. Hum ..

THE WTNESS: The second thing that is
triggering the nonconformty is the 65 foot
di mension, the existing 65 foot dinmension triggers
t he nonconformty, so there is two things.

COWM SSI ONER MARSH: |'m sorry, what?

THE WTNESS:. The garage has triggered
nonconformty, and the fact that the existing
structure is 65 feet deep --

COW SSI ONER MARSH:  Whay is that
nonconf or m ng?

THE W TNESS: Because it has to be 60
percent. You can only build --

COW SSI ONER MARSH: 60 percent | ot
cover age.

COW SSI ONER MURPHY: 60 percent | ot
cover age.

MR. BURKE: It could be 70 --
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THE WTNESS: It could be 70 -- the
set back, yes -- let ne correct that statenent --

MR. BURKE: 30 feet or 30 percent.

THE WTNESS: -- so the residentia
structure is 60 percent | ot coverage. You are

al l owed 70 percent | ot coverage, but the garages are

20 --

COW SSI ONER MARSH:  You are al |l owed 70
feet.

MR. BURKE: 70 feet linear, not 70
percent .

THE WTNESS: Right, sorry.

COWM SSI ONER GRANA:  Ckay.

THE WTNESS: | stand corrected.

COW SSI ONER MARSH: Thank you.

COWM SSI ONER GRANA:  Last question: |Is
the presence of this gate here, what is the intended

use of that gate?

Is it -- because it looks like it's to
provi de additional parking, but I amnot -- |I'm not
certain.

THE WTNESS: It is ny intention -- it

is nmy understanding that that woul d be used for
par ki ng space, and that gate will roll, not sw ng,

and it would be used as a flex parking space.
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COWM SSI ONER GRANA:  Ckay.

And the current garage is two parking
spaces, so potentially three parking spots on the
property?

THE W TNESS:  Yes.

COWM SSI ONER GRANA:  Ckay.

CHAI RMAN Al BEL: Have you noti ced
variances for curb cuts?

MR. BURKE: The curb cuts were
preexi sting. W noticed for parking. W noticed
for a parking variance.

COW SSI ONER GRANA:  So they are
preexisting curb cuts for all three -- | see a white
line in the picture, and that goes out in the
street, so does that nean that there's parking for
all three spots?

THE WTNESS: Right.

There is docunentation that the
existing curb cuts in the no parking lot is for the
two parking spaces in the garage and that space back
t here.

CHAI RVMAN Al BEL: So do you have
docunent ation you coul d provide us?

THE WTNESS: | have photographs with

the no parking lines --
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CHAI RVAN Al BEL: No. | nmean, ny
guestion then is, and you nmay not be the right
person, M. Nastasi, is, you know, is there a permt
for the parking? Wre you given variances at sone
point? There is no curb cuts in the R 1 Zone.

THE WTNESS: The only thing I'm
stating on the record is that ny photographic
docunentation of the site shows the curb cuts and
the no parking lines, but | don't have any records
of any kind of variances being filed in the past.

CHAI RVMAN Al BEL: M. Burke, are you
going to be able to produce anything?

MR. BURKE: | would have to look into
it. | can't tell you yes or no at this nonent.

COW SSI ONER GRANA: M. Nastasi, do
you know if there is currently parking in both the
garage and in that site today?

THE WTNESS: It is, fromny office's
input to nme, it is our understanding that it has
been used that way for quite a bit of tine.

COWM SSI ONER GRANA:  Ckay.

Thank you.

THE W TNESS: Thank you

CHAl RVAN Al BEL: Phil ?

COWM SSI ONER COHEN: One question | had
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fromlooking at the plans had to do with the

bul khead. It strikes ne that that is going to be

t he highest structure on the block, that it is going
to be a fairly prom nent structure.

| will show you the pictures that
reflected the deck on the handout -- yes, that is
t he one.

| mean, maybe you could talk a little
bit about the height of that bul khead, the purpose
of that bul khead, why it is necessary in order to do
this plan.

| nmean, it's just, you know, | have
seen other structures where it |ooks |like there is a
floor that is above a |ine of row houses, where they
are all the same height, and it just |looks -- it
just sticks out like a sore thunb, so | nean, that
is ny concern, and naybe you can address it.

THE WTNESS: | think those are good
questions, and | woul d be concerned about that as
wel | .

Thi s bul khead and roof terrace is
desi gned and drawn based on the new zoni ng code t hat
all ows roof terraces up to a certain percentage of
the roof with setbacks.

So this is sort of -- this is drawn as
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per the new zoni ng devel opnents that allow roof
terraces. It doesn't reach anywhere near the front
facade, and it is also set back fromthe side |ots.

As a matter of fact, this nodel -- this
is a hundred percent accurate nodel with the
bul khead in the nodel, and we are standing in the
m ddl e of 12th Street --

COW SSI ONER COHEN:  Cbvi ously from
that angle, it is invisible. But | amjust
wondering if that is the angle, or if that is, you
know, really the way it would | ook from | guess,
fromthe --

COW SSI ONER MURPHY:  East .

COW SSI ONER COHEN: - - yeah

If you're looking -- if you were com ng

down with traffic down Bloonfield Street and you're
| ooking at the corner there, would this be -- would
it be obvious fromthat view?

| nmean, that is ny concern

THE WTNESS: It would be ny concern
too, and it is ny assessnent that it is not viewable
fromthe street, and it does neet all of the zoning.

This is how the zoning is witten now
for setback, roof coverage, and percentages of

terraces, so this is our new -- this thing on the

42
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roof, which | ooks bigger fromsort of a helicopter
view than it does fromeye |level, that neets the
code to the letter of the | aw

COW SSI ONER COHEN: R ght .

And, again, | amreally worried about
the esthetic issue here. | am not questioning that
this is in conpliance wth the ordinance. |I'm
just -- that is the one --

THE WTNESS. R ght.

And to your point, | would not want to
be the author or the architect of a house that you
see the thing on the roof, and you coul d hear
sonebody sayi ng you coul d never see that fromthe
street, and |lo and behold, there it is, and there
are exanples of that in town, and this is not one of
t hose situations.

COW SSI ONER COHEN: Ri ght .

The other question | had is: Wen you
tal ked about the denolition --

THE WTNESS: Just can | say one nore

t hi ng?
COW SSI ONER COHEN:  Yeah, sure.
THE W TNESS: Because the cornice --
the cornice comes up, so the roof -- this is

exi sting, and the roof is here, and there is an
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existing cornice, so that cornice is |like a parapet.
| think that has a lot to do with why you don't see
a roof bul khead fromthe street.

COWM SSI ONER COHEN:  Ckay. You know, |
accept your testinony.

W talked a little bit about the
denolition and |l ooking at A-1.1, it looks like in
t he basenent denolition plan that the entire
foundation is going to stay intact. But on the
first floor denolition plan, it |looks like on the
northern wall, there is a plan to have the existing
back and side walls renoved

THE WTNESS: Well, if you | ook at
A-1.1, if you |look at the basenent plan, P-2, it
states that the existing -- or the existing
one-story structure will be stabilized into
preparation for the addition above, so all of this
bel ow the white Iine is staying.

COW SSI ONER COHEN:  Ri ght .

THE W TNESS: Now, when you go to the
first floor plan, we are seeing that this piece
here, which | ooks Iike an addition on an existing
addition, we are seeing this piece to be thin and
not very substantial .

So we are showing this all com ng down
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here. But based on our neasurenents, these walls of
this guy are thick, 12 inches thick, which suggests
it is amsonry wall, and in our plan on P-1 of
A-1.1, we are show ng those masonry walls to stay.

So if we have a masonry structure, we
are keeping it, but this rear piece is clearly not
in conformance, so we will take that down.

COW SSI ONER COHEN:  Thank you.

COW SSI ONER MC BRIDE: | have a couple
guesti ons.

| s the house vacant now?

THE WTNESS: It has been vacant since
| was working on it.

COW SSI ONER MC BRI DE:  Ckay.

Back to the parking, |I've wal ked by it
a couple -- run by it a couple of tines, and |
haven't seen anybody parking there, but | seemto
remenber a whil e ago.

Back to the roof. The purpose of the

roof is to house the elevator, the structure on the

roof --

THE W TNESS: Yes.

The roof plan is A-2.3. At the bottom
there is a proposed roof plan. It is a stair

bul khead and an el evator to the roof and to a roof
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terrace.

COW SSI ONER MC BRI DE:  And you tal ked
about a roof terrace, so you're intending to use
that as a recreational -- because you tal k about a
green roof and --

THE W TNESS: Yes.

COW SSI ONER MC BRIDE: -- can you
explain that?

THE W TNESS: Sure.

Under the zoning code, a certain
percent age of the roof can be used as a deck or a
terrace as long as you incorporate green el enents,
and as long as you neet the requirenents for
set backs fromthe facades and then al so roof
cover age

COW SSI ONER MC BRI DE: Okay. So the
intention is for recreational --

THE WTNESS. Yes, that's the --

COW SSI ONER MC BRIDE:  |I'mnot sure |
heard the answer to the other questions.

Any ot her structure on the roof of that
hei ght on that bl ock or the block across the street
or the block south of that, that you know of, any
ot her roof terraces at that height?

THE W TNESS: | don't think I can
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testify to that.

UNI DENTI FIED VO CE: | don't know --

CHAI RVMAN Al BEL: You will get a chance.

THE WTNESS: | can't testify to that.

COW SSI ONER MC BRI DE:  Not that you
know of ?

THE WTNESS: | wouldn't know. |
didn't nmeasure it.

CHAIl RVAN Al BEL: How tall is the
bul khead?

COW SSI ONER COHEN: So, hang on a
second. | want to hear the answer to this.

CHAI RVAN Al BEL: |'m sorry.

THE WTNESS: The bul khead i s eight
feet 11 inches tall.

COW SSI ONER COHEN:  And how wi de?

THE WTNESS: |It's an eight-foot
ceiling --

COW SSI ONER COHEN:  -- how wide is the
ei ght foot 11-inch portion?

THE W TNESS:. The el evator occupies the
wi der parts, so the stair is only four feet five
i nches wide. But then when you get to the el evator,
that dinension gets a little bit wider, and it | ooks

based on ny draw ngs approxi mtely six feet w de,
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and | amscaling off of ny draw ngs.

So the stair is four feet five inches
w de, and when it gets to the elevator, it wdens to
approximtely six feet or maybe six feet six.

CHAIl RVAN AIBEL: |'m sorry, Ed.

COW SSI ONER MC BRIDE: No. That was
part of the question.

COWM SSI ONER MARSH: | have a questi on.

CHAI RVAN Al BEL:  Ckay.

Carol ?

COW SSI ONER MARSH:  First, | just have
a techni cal question.

Those cornices, you know, like if you
had a deck that stuck out, it would count as | ot
coverage. A pergola counts as |ot coverage.

Those cornices don't count as | ot
cover age?

THE WTNESS: |In the Hoboken ordi nance
we don't count cornices as |ot coverage -- as
bui | di ng coverage --

COW SSI ONER MARSH: Ch, you nean - -

okay.

THE WTNESS: -- in Spring Lake, your
overhangs count as | ot coverage. |n Hoboken, they
don't.
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MR. BURKE: But a bay w ndow - -

COW SSI ONER MARSH: So that was one
guestion --

THE WTNESS: But a bay w ndow does
because it is floor space, but the projecting
corni ces do not count.

COW SSI ONER MARSH: Ckay.

The second question is: You said the
basenent, there was three foot seven inches bel ow
grade and three feet eight inches above grade?

THE WTNESS: Yes. On Page A-2.3.

COWM SSI ONER MARSH:  So that is from
the top of the floor to the bottomof the ceiling?

THE W TNESS: Correct.

COW SSI ONER MARSH: So t hose are --
just want to nmake sure.

You are tal king about a seven foot
three inch --

THE WTNESS: Yes. | testified that
the seven feet four, rather 5/8th of an inch, and
that the fractions -- it is a seven foot four inch
exi sting basenent.

COW SSI ONER MARSH:  Seven foot.

So where are the fragnents? |'msorry.

THE W TNESS: You have three feet seven

49
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and a half inches and three feet eight and an eighth

inch --

COWM SSI ONER MARSH:  Ckay.

THE WTNESS: -- fromthe finished
floor.

COW SSI ONER MARSH: Ckay.

My next question is: Are there no --
don't know -- | nean, are you allowed to put parking
on an i npervi ous cover -- on pervious cover?

| nmean, there is all kinds of
environnental issues with parking |lots.

You know, if you had oil and stuff |ike
that, are there no --

(Wtness confers with counsel)

MR. BURKE: | don't have an answer to
that question. You know, it is preexisting, and the
effort was toreally to try take sonething that was
i npervious and make it pervious for nore water
absorption --

THE WTNESS: | nean, pervious pavers
are made for parking areas, so that on parking areas
you can increase the pervious nature.

But Jimis asking our client | believe
a question right now, which mght be really hel pful

COW SSI ONER MARSH:  Ckay.

50
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And then on the sane note, that curb
cut, what you are calling a curb cut, aren't there
engi neeri ng standards for curb cuts?

| nmean, that is really a sidewalk with

a chipped out curb onit. | nean, | walk by there a
| ot.

THE WTNESS: | don't disagree with
you. It's a very, you know, it's nmaybe an inch off

the blacktop. It is painted yellow --

COWM SSI ONER MARSH: Only like two or
three inches --

THE WTNESS: -- and there's a white
line, and that's all -- I"'mnot testifying that it
was done by sone engi neer and neeting sone kind of
codes. | amjust saying that thing exists.

COW SSI ONER MARSH: It doesn't | ook
like a curb cut to ne.

COW SSI ONER MURPHY:  Coul d be an
illegal existence --

COW SSI ONER MARSH: It is not a curb
cut,

(Board nmenbers conferring)

CHAl RVAN Al BEL: We had a case |ike
this before, and you're right.

COWM SSI ONER GRANA: Do we know i f the
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city painted the line or not?
THE W TNESS: No i dea.

(Board nmenbers conferring)

CHAI RMAN AIBEL: I'msorry. One at a
time, please.

Carol ?

COW SSI ONER MARSH:  Yeah. | still

have a coupl e nore questions.

MR. BURKE: Hang on a second.

CHAI RVAN AIBEL: Is there a question?

COW SSI ONER MARSH:  Yeah, | have
anot her questi on.

How hi gh are those garages, the
exi sting garages?

How tall? Uh-huh.

| mean, they have to be at |east --

THE W TNESS:. They are approxi mately
nine feet tall

COW SSI ONER MARSH:  They' re about nine
feet tall.

So how cone they don't cast a shadow in
your -- | nean, we are tal king about the totality of
the lot, right, the totality of the effect of the
buil dings on the |ot.

So if they don't -- | nean, they nust
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cast nore of a shadow and sooner in the wi nter than
the six foot fence, right?
THE WTNESS: The garage is an existing
structure. | amshow ng shadows in the draw ng.
COW SSI ONER MARSH: It didn't | ook
like it was on all of them though.

THE WTNESS: W are showing it in the

equi nox.
COWM SSI ONER MARSH:  Right. But
doesn't -- | nean that neans -- okay. The
equi nox -- showi ng on the equinox --
THE WTNESS: They're shown.
COW SSI ONER MARSH:  -- which one is
t hat ?

Hum | nean you just said if we tore
down all six foot fences, we would have sun in the

sSunmmer . But that nust nean that that ni ne foot

buil ding --

THE WTNESS: Right. In the winter
sol stice --

COWM SSI ONER MARSH: -- in the
winter -- I"'msorry --

THE WTNESS: -- in the winter solstice

di agram you can see the shadow of the garage. You

can see that is the fence. That is the fence, and
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that little bunp right there is the shadow fromthe
exi sting garage structure.

COW SSI ONER MARSH:  Right. But that
means that that -- that's when the sun is at the
| owest, right?

THE WTNESS: 1In the |ongest day of the
year, the | owest point --

COW SSI ONER MARSH: Wi ch neans - -

THE WTNESS: -- in the south of the
sky.

COW SSI ONER MARSH:  -- ri ght.

So that inpact | amjust saying is all
year -- like | can't see fromthat picture -- oh,
see what you nean, that little block out is -- okay.

And then -- how tall is the garage, how
high is the ceiling -- okay. That was all of the
guestions | had.

VI CE CHAI R BRANCI FORTE: John, | have
sonme questions about the roof.

| am concerned you have four condensers
on the roof.

What do you call them condensers,
conpressors, HVAC units?

THE W TNESS: Conpressors. Condensers

are conpressors.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi
VI CE CHAI R BRANCI FORTE:  Sane
di fference, right?
So you have four of them Three are
grouped together, and you have a --
(Board nmenbers conferring)
VI CE CHAI R BRANCI FORTE: -- so you have

it surrounded by an acoustic muffling --

THE WTNESS: Curtain system

VI CE CHAI R BRANCI FORTE: -- curtain
system

|"mjust afraid with three units so
close to each other, is that curtain systemgoing to
be enough to really nmake a difference with the
sound?

THE WTNESS: | think it is a good
questi on.

W have to conply with the noise
ordi nance, so | have been testifying that it wll
conply with the noi se ordi nance.

VI CE CHAI R BRANCI FORTE: But how do
you -- how can you testify that it is going to?

Do you have any certain fornul a that
you use to design the curtain?

THE W TNESS: Yes.

We are using industry standard top of
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the Iine conpressors, which obviously are top of the
I ine because of their sound, and we are al so using
the industry standard noise barrier systemfor
danpeni ng sound, so we are doing exactly what -- we
are doing a thorough job of addressing this, as
opposed to making |i ke a haphazard system

VI CE CHAI R BRANCI FORTE: Ckay. Let ne
take it one step further.

When you pour footings for a building,
t he higher the building, the thicker the footings,
t he deeper the footings go. Does the sane apply to
when you have nore condensers, does the curtain wall
have to be thicker and higher, nore noise, you know,
t he condensers make?

THE W TNESS: No, it doesn't work that

VI CE CHAI R BRANCI FORTE: Not with that?

THE WTNESS: -- because acoustic noise
emanates in all directions, and that curtain danpens
the acoustic noise that hits it, so --

VI CE CHAI R BRANCI FORTE: It doesn't
matter if it is an inch thick or four inches thick,
the wal | ?

THE WTNESS: It matters, but this

configuration that I amshowing will neet the noise
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or di nance.

VI CE CHAI R BRANCI FORTE: Ckay.

THE WTNESS: These also | think, nore
to your point, Comm ssioner Branciforte, | think

four conpressors that are zoned wll be quieter than
a package unit. A package unit would be running all
of the tine. Four conpressors will only be running
when that zone -- when each of those four zones are
called. So you may have one zone called. You may
have two, so | think this is actually a quieter
solution than a conbi ned package unit.

VI CE CHAI R BRANCI FORTE: Then on
A-2.3 --

THE W TNESS: Yes.

VI CE CHAI R BRANCI FORTE: -- you show
lights there on the bul khead. Do you show det ali
for those |ights?

THE WTNESS: | have to consult with an
architect fromny office. One second

(Wtness confers)

THE WTNESS: | don't think | have
details on here, but | know that historically you
have to neet the cutoff and spread of the light, so
that it doesn't spread onto the neighbor's property,

and | don't see this being any different.
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John Nast asi

| amgetting to an engi neering

THE W TNESS: Absol utely.

\

show an exterior wall sconce EC2, but |I'mnot sure

but

Coul d you

have to cone back with fina

-- you have to cone back with

CE CHAI R BRANCI FORTE: Because you

where that goes.

THE WTNESS: Right. And normally, we

woul d show t he

cone of light and how it doesn't

spread into the neighbor. W wll add that

information to
Vi
t he garage just

the -- as | wal

t he draw ngs.

CE CHAI R BRANCI FORTE:  Now,

west of your garage, | renenber that

know

ked by, that garage door is always

open, and the cars are always sticking out,

tail end of the cars is always sticking out.

Does that happen with these garages

now?

| f

| pull a car in there, can you shut

t he garage door?

THE WTNESS: Yes, you can

guess it has to do with if

it

i ke the

is

a
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1978 Electra 225, it is not going to fit in that
garage, but it's based on what kind of a car you
have.

VI CE CHAI R BRANCI FORTE: And t he
ceiling height of the garage --

THE W TNESS: Excuse nme?

VI CE CHAI R BRANCI FORTE: -- | nean, the
ceiling height will -- is nodern enough where --

THE WTNESS: Yes, | think it's --

VI CE CHAI R BRANCI FORTE: -- where an
SW is going to be able to pull in there?

THE WTNESS: Right.

We testified that that structure is
approximately nine foot tall, which neans you have
an eight foot ceiling, which neans an SUV w il fit.

VI CE CHAI R BRANCI FORTE:  Ckay.

There was one ot her question for you on

You are planning on -- you are planning
on basically refacing the brick --

CHAI RVAN Al BEL: |s that the question?

VICE CHAIR BRANCI FORTE: No. |I'm-- so
you said you are going to redo the facade and renove
the white clad siding, whatever it is on the side --

THE W TNESS: Metal siding, correct.
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VI CE CHAI R BRANCI FORTE: -- repl ace the

gates that swng out with a sliding gate now --

THE W TNESS: Yes.

VI CE CHAI R BRANCI FORTE: -- but | want
you to nmake it clear, | nean, you don't need a
variance to cone to us to do that stuff. | nean,

you could do that w thout asking for a variance,

correct?

THE WTNESS: Correct.

VI CE CHAI R BRANCI FORTE:  Ckay.

That's all | wanted to say.

Al right. | think I am good.

Thanks.

COWM SSI ONER MARSH: May | ask anot her
guestion? | amsorry.

CHAI RVAN Al BEL: Go ahead.

COW SSI ONER MARSH: On the -- on the
lighting things, can you go back to each one and
show where the sun starts, you know?

Because you are only showing it at one

angle, right, and that doesn't tell the whole story.

| nmean, you can't tell us the whole story wi thout a
novi e.
THE WTNESS: Right. The sun

studies -- | have in ny office animations of this
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365 days of the year.

Now, because the property faces south,
we picked the tinme of day where the sun is md
point, which is having the greatest effect on the
yard based on this proposed addition.

So we did pick the point and the tine
in both the three seasons that this building is
casting a shadow north of the properties --

COW SSI ONER MARSH: | under st and.

That is not ny question.

My question is: \Were does the sun --
like the sun isn't directly east -- | nean, it
doesn't -- it isn't inline wwth 12th Street, right?

THE WTNESS: Right.

Soif | were to do a diagram --

COW SSI ONER MARSH: | f you were to go
over there and draw a little arrow on that
picture --

THE WTNESS: Can | have a pen?

COW SSI ONER MARSH: -- where the sun
cones up and where does it go down --

(Board nenbers confer.)

COW SSI ONER MARSH: | know, but he did
it on specific tines of the year, right?

THE WTNESS: That is your solar dial
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In the summer --

COW SSI ONER MARSH:  No, no, no.

On that picture what tine of year is
t hat ?

THE WTNESS: It's Decenber 21st at
12:30, so really the | ongest shadow --

COW SSI ONER MARSH:  On Decenber -- on
Decenber 21st at 12:30, what direction is the |ight
in the norning, and what direction is the |ight at
the end of the day?

THE WTNESS: R ght. So if --

MR. BURKE: How the sun resolves --

THE WTNESS: -- let nme finish -- can |
just finish this diagramfor a second?

COW SSI ONER MARSH:  Sure. But | don't
understand it, but go ahead.

THE WTNESS: | won't do it then.

COW SSI ONER MARSH:  You can try.

THE WTNESS: That's okay.

COW SSI ONER MARSH: | under st and t hat
t he sun changes angl es.

THE WTNESS: It gets |onger and
shorter, right?

COW SSI ONER MARSH:  Yes.

THE WTNESS: So in the winter -- in
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the winter the sun starts -- this is north -- the
sun starts here and ends here in the winter --

COW SSI ONER MARSH:  Wait. \Were is
north? Were is north on that?

THE WTNESS: North is always straight
up, so north is here --

VI CE CHAI R BRANCI FORTE:  Well, I'm
sorry, you have to stop.

The north you are pointing nowis
not --

COWM SSI ONER MARSH:  It's not the north
of the picture --

THE WTNESS: No, it's analytic north,
right.

VI CE CHAI R BRANCI FORTE: -- it has
nothing to do with the way the drawing is set --

COW SI SONER MARSH: | f you are going
todoit, doit to go wth the draw ng, please.

THE WTNESS: Sunrise -- sunrise,
sunset. So it is a very short day in the winter.
So if you are looking at a clock in the winter in
Hoboken, the sun rises at four o' clock and sets at
ei ght o' clock --

COWM SSI ONER MARSH: | just want you to

show ne the angle of the sun when it cane up and
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when it came down.

(Wtness indicates)

COW SSI ONER MARSH:  Ant oni o, can you
nmove your head?

COW SSI ONER MURPHY:  You're in the
way.

COW SSI ONER MARSH: Thank you.

MR. GALVIN. Casting a shadow.

(Laught er)

COW SSI ONER GRANA:  |I'mtrying to
sinmul ate the sun for you, Carol.

(Laught er)

COW SSI ONER MARSH:  So t he angl e of
the sun is --

THE WTNESS: This is the short wi nter
day.

COW SSI ONER MARSH:  That is down.

The angle of the sun is not there --
thank you. That is what | wanted to know.

Can you actually draw that or not --

THE WTNESS: Like a |longer |ine?

COW SSI ONER MARSH:  Yeah, there you
go.

(Wtness conplies)

THE W TNESS: Ckay.
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COW SSI ONER MARSH:  Thank you.

CHAI RVAN Al BEL: Are you good?

COW SSI ONER MARSH:  Yes, thank you.

COW SSI ONER DE GRIM  Chai r man?

CHAI RVAN Al BEL:  Frank.

COW SSI ONER DE GRIM The el evat or
goes along the wall with the neighbor, is that
correct?

THE WTNESS: Correct.

COW SSI ONER DE GRIM Ckay.

| s there anything to danpen the
vi bration of the elevator?

THE WTNESS: Yes. The nechani cal
equi prment, if you look at -- if you look at A-2.1,
you have the first and basenent floor plans.

On those floor plans you can see in
dark gray the 12-inch brick wall, which is the
exterior wall --

COW SSIONER DE GRIM Ri ght.

THE WTNESS:. -- and then you see
framng that is maybe another ten inches inboard of
the 12 inches of gray masonry --

COW SSI ONER DE GRI M Again, it
essentially |looks like two U s?

THE WTNESS: Yes. That's fram ng.
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COW SSI ONER DE GRIM Ckay.

THE WTNESS: And then you see the
equi pnent i nboard of that. So that the equi pnent
for this elevator is several feet off of the
property line, so it is not nounted on the brick
wal I, which would transmt | ow frequency vibrations.

COW SSI ONER DE GRIM Ckay.

Thank you.

COWM SSI ONER COHEN: One | ast thing.

I f you could | ook at A-2.3, the cross
section, | guess this drawing actually nore than the

ot her made me concerned about the bul khead, because
it looks like it is right up on 12th Street, and |
know that it is not, and you know, based on your
testinony, but like it |ooks |Iike another floor from
that view, and | hear your testinony, and
understand why it isn't, but, you know, that is one
of the reasons why | was concer ned.

THE WTNESS: Can | borrow the pen
agai n?

| amgoing to nodify this draw ng.

Now, this is if I amlaying on the
ground --

COW SSI ONER COHEN:  Yes.

COW SSI ONER GRANA:  That's right.

66



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi 67

So the diagramat the bottomis if you
are | ooki ng strai ght down, and now you can see the
relative positions of the bul khead --

COWM SSI ONER COHEN:  Bul khead.

COW SSI ONER GRANA:  -- and the
el evator --

COW SSI ONER COHEN:  Yes.

COW SSI ONER GRANA:  -- up against the

property line.

COW SSI ONER COHEN:  I'msorry. GCo
ahead.

THE WTNESS: -- so this diagonal line
assunmes | amlaying -- I'"'mgetting -- I'mlaying on

t he ground | ooki ng up past the cornice, and you can
see how the |ine msses the bul khead.

The section, it's too deceiving -- the
section because it's oblique, right, so you're
seeing it flat, and then the aerial view, which
assunes that, and they are just -- they give you a
fal se sense of perspective.

COW SSI ONER COHEN: Thank you.

VI CE CHAI R BRANCI FORTE: John, the
drawi ng that you just held up, what is the date on
that --

M5. CARCONE: We don't have --
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VI CE CHAI R BRANCI FORTE: -- your A-2.3
is conpletely different fromour A-2.3

THE WTNESS: | have Zoni ng Board
Subm ssi on on May 6t h.

COW SSI ONER COHEN:  We have May 6t h

VI CE CHAI R BRANCI FORTE: The A-2.3 that
you showed is different fromthe A-2.3 that we have

THE WTNESS: | think what has been
added under Zoning Board Subm ssion May 6th -- My
6th, this section through the basenment --

COW SSI ONER MARSH:  We don't have it.

VI CE CHAI R BRANCI FORTE:  Your plans are

different than ours.

THE WTNESS: -- that section was
added.

(Board nmenbers confer)

COW SSI ONER MARSH: W th the sanme
date -- | think we're mssing that page -- with the

sanme date?
MR. BURKE: They can't be both wong.
COW SSI ONER MARSH: Do you want to

| ook?
MR. BURKE: Another marked May 6th --
(Board nmenbers confer)

THE WTNESS: The section through the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi

basenent, which | testified to earlier, was added
because M. Burke asked ne to be prepared to present
information on whether it's a basenent or a cellar.

MR. BURKE: So we apol ogi ze --

VI CE CHAI R BRANCI FORTE:  Your exhibits
are different fromours now

MR BURKE: -- it had to be added
because of the issue that we di scussed about the
cell ar versus the basenent, because that came up
late in the dialogue, and | think, in fact, it cane
up Thursday or Friday of |ast week. So John was
trying to clarify and added that extra piece, but
that should be the only deviation.

THE WTNESS: Knowing that | had to
testify tonight to the difference between a cell ar
and a basenent. The design is the sane --

MR. GALVIN. That really shouldn't be a
probl em guys.

VI CE CHAI R BRANCI FORTE: Well, 1'm just
curious. |Is there anything else that we are m ssing
here or anything else --

MR. GALVIN. That's a fair question,
and they are sayi ng no.

VI CE CHAI R BRANCI FORTE: -- | nean, are

our exhibits the sane?
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THE WTNESS: | will testify that the
desi gn has not changed, and that that piece of
information was to clarify, but not to alter the
scope of worKk.

MB. CARCONE: Should we | abel that
A-2.3 that they are show ng as an exhi bit because it
is different than what we're | ooking at here?

MR. GALVIN:.  Yes.

Who is going to do that?

M5. CARCONE: M. Burke.

M5. RUSSELL: A-2.4 and A-2.5 are also
different.

MR. GALVIN. | amsaying it would be
wong to penalize the applicant for that. That is
all 1 am sayi ng.

COW SSI ONER MARSH: W just wanted to
know, that's all.

MR. BURKE: So this will be A-6. So
A-2.3 will becone Exhibit A-6.

(Exhibit A-6 marked)

VI CE CHAI R BRANCI FORTE: And then 2.4
you al so said was different, Kristin?

M5. RUSSELL: 2.4 and 2.5. The plans
that we have for May 6th show the addition being

clad and siding, and what you have shown tonight is
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| would say an inprovenent over that with the brick

masonry, but our plans don't reflect that.
MR. BURKE: Ckay.
VI CE CHAI R BRANCI FORTE:  Ckay.
Hold up 2.4 and 2.5 for us to see it.
THE WTNESS: 2.4 shows elevation in

brick, including -- this is existing, and this is

proposed, and it shows the proposed in brick which

mat ches all of the renderings.

And A-2.5 shows the site elevation in

brick. This is existing, proposed in brick.
COW SSI ONER MURPHY:  Ri ght.

So ny proposed i s show ng sonet hi ng

that | ooks |ike, you know, the vinyl siding. Like

interms of -- it has like got like lines and --

THE WTNESS: Right. | think it was a

cenetitious siding, and then been since nmade into
brick, which | feel is a significant inprovenent.
COWM SSI ONER MURPHY:  Ch, definitely.
MR. BURKE: So let's mark A-7 as an
exhibit, and that's page A-2.5.

(Exhibit 7 marked)

CHAl RVAN Al BEL: M. Nastasi, a quick

coupl e of questions.

THE W TNESS: Yes.
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CHAI RVAN Al BEL: WAs any consi derati on
given to building the extension on the south
property line as opposed to the north property I|ine,
thereby giving alittle bit nore breathing roomin
t he donut ?

THE WTNESS: | would say that, yes,
that was considered. But working with the existing
footings and foundations and the basenent walls is
what | ed the addition to sit on top of what is
exi sting.

CHAl RVAN Al BEL: But you have craw
space denoted under there, is that correct?

THE WTNESS: We are sitting on top of
t hat .

CHAI RMAN AIBEL: O crawl space?

THE WTNESS: Yes. W are sitting on
top of the structure, though.

CHAl RVAN AIBEL: And is there any
reason you couldn't design a building that is 60
feet fromBloonfield to the west edge?

THE WTNESS: | could design a building
at 60 feet.

CHAI RVAN Al BEL:  Ckay.

Ant oni 0?

COW SSI ONER GRANA:  Just a quick
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guestion because of the confusion about the
materials that was introduced in testinony.

The existing structure that is at the
front of the lot, so not the addition, the current
material that is on the facade is brick, and that is
to remain or to change?

THE WTNESS: The existing building is
red facade brick on the front facade and the side
facade, that is going to stay. And the brick that

we are proposing on the addition will match that

brick --

COWM SSI ONER GRANA: W I |1 match that
brick --

THE WTNESS: -- which is facade brick
not red -- common red brick

COW SSI ONER GRANA:  -- okay.

And the new cornice -- the cornice wll
be replaced. |Is that correct?

THE WTNESS: Yes. The cornice will be
repl aced, and we are adding -- we're proposing a

mat chi ng cornice over the addition as well.
COWM SSI ONER GRANA:  And the materi al
for the cornice is what?
THE W TNESS: Pai nted wood.

COW SSI ONER GRANA: Pai nt ed wood.
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And then the bay w ndows that project
fromthe structure in the front, that is currently
vinyl, and it will be replaced wth --

THE WTNESS: A cenentitious siding.

COW SSI ONER GRANA:  Thank you.

CHAI RMAN Al BEL: |Is there any way the
bul khead coul d be shrunk?

THE WTNESS: |'msorry, what?

CHAI RMAN AIBEL: |Is there any way the

bul khead coul d shrunk?

THE WTNESS: What | can propose is to

make the bul khead as short as possible to neet code

because the height is not inportant there.

So if we can build a seven foot ceiling

or a 7-6 foot ceiling, which neets code, | wll
reduce the height of that bul khead as short as
possible just to mninmally neet code and al |l ow
access.

CHAI RVAN AIBEL: | really think you
have to give sonme thought to the sight lines from
the rear of the --

THE WTNESS: Fromthe front --

CHAI RVAN AIBEL: -- fromthe front,
fromthe other side of the street fromthe south

si de.
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Any ot her questions, Board nenbers?

| would like to open it up to the

public.

VI CE CHAI R BRANCI FORTE:  Yes.

CHAI RMAN Al BEL: John, go ahead.

VI CE CHAI R BRANCI FORTE: You have the
stairs -- the stairs go to the roof, and the
el evator also goes to the roof. Is it really

necessary to have both?

THE WTNESS: You need stair by fire,
and el evator for convenience, so one neets fire
code, and one is for convenience.

VI CE CHAI R BRANCI FORTE:  Ckay.

CHAI RVMAN Al BEL: Phil ?

COWM SSI ONER COHEN: | f you shrunk the
cornice, would that --

THE WTNESS: The bul khead?

COW SSI ONER COHEN:  -- I'msorry --
t he bul khead. If you shrunk the bul khead, woul d
that make it -- would that affect the sight |ines?

THE WTNESS: It will inprove it.

COWM SSI ONER COHEN: It will inprove

| nmean, because the sight lines -- |

t hi nk one of the conditions | would |like to see on
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this would be a sight line study to show that the
bul khead is invisible to people on the street.

| guess, | amjust pointing out the
nmodi fication that the Chair is asking for, would
t hat expose the bul khead to view, if it was reduced?

| nmean, |I'mjust wondering if that's an
uni nt ended consequence.

THE WTNESS: |'msorry. Say the
guesti on agai n.

COWM SSI ONER COHEN: By shrinking the
bul khead, woul d that expose -- again, |'m]just
concer ned --

MR. BURKE: OCh, | see. You are saying
if you shrink the -- okay. Wuld it be nore
vi si bl e?

COW SSI ONER COHEN:  Ri ght .

Wul d the sight lines -- | guess you
are saying that the sight lines would inprove, and
it would not be --

THE WTNESS: It would be less visible
if you shrunk it, right?

If it was lower, it would be |ess
vi si bl e.

COWM SSI ONER COHEN:  Ckay.

And by that -- yeah, | was confused on
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t hat questi on.

Just a follow up: |If the nechanicals
of the elevator were not on the roof of the
el evator, would it be possible to shrink the height
of the bul khead?

THE WTNESS: | don't believe the
mechani cals are on the roof. They're actually -- it
is a digital elevator, and the nechanicals are
bel ow - -

COWM SSI ONER COHEN:  Ckay.

Thank you.

VI CE CHAI R BRANCI FORTE: (Goi ng back to
your shadow study on the equinox --

THE W TNESS: Wi ch season?

VI CE CHAI R BRANCI FORTE: The equi nox.

VWell, you could even use -- yeah, that
is fine, and the one before that, too.

Next door you have three skylights, and
the skylights -- one of the skylights, the center
skylight now will be shaded in blue, so that shadow
there is being cast by the bul khead?

THE WTNESS: Right. That blue shadow
is being cast by the bul khead.

VI CE CHAI R BRANCI FORTE: Now, go to the

board just behind this one that you have on your --
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THE WTNESS: Which is which season?

VI CE CHAI R BRANCI FORTE: | don't know.
You have to take it off. | have to see the one
behi nd you.

Now, that blue that is on now covering
three of the -- or, you know, you see what |'m
| ooking at, the sane -- yeah --

THE WTNESS:. This shadow i s bei ng cast
by the facade.

VI CE CHAI R BRANCI FORTE: By the facade.

Wiere is the bul khead in this?

THE W TNESS:. The bul khead, you can see
here. You are mssing a corner, which is
probably -- I'"'msorry -- here it is.

VI CE CHAI R BRANCI FORTE: That's the
bul khead?

THE WTNESS: See that little blue
corner right there? See that little blue square,
that is that corner fromthat bul khead.

This shadow i s being cast by the --

VI CE CHAI R BRANCI FORTE: That's fi ne.

But if you go back to the other one,
obviously if the bul khead was shrunk down a little
bit, we would still be giving sone -- alittle bit

nore light to that nei ghbor next door, wouldn't we?
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And | don't know about the third
proj ection.

THE W TNESS: Excuse ne one second.

(Wtness confers)

CHAI RVAN Al BEL: Al right. | just
wanted to nake sure, Board nenbers, you are okay?

We can reserve the right to ask nore
later, but | would like to open it up to the public.

For those of you who haven't appeared
before us before, this is for questions only. You
wi || have an opportunity to make your voices heard
and your opinions known at the very end. This is
guestions for the architect.

MR. GALVIN  Does anybody have any
guestions?

CHAI RVAN Al BEL: Pl ease cone forward.

MR. GALVIN: Cone on up.

CHAI RVMAN Al BEL: Pl ease cone up.

M5. AGAIO | do. | have a problem

MR. GALVIN: You got to cone up.

M5. AGAIOC |'msorry.

MR. GALVIN. We'll break you in.

M5. AAIO ay. Do | have to say ny
nane?

MR. GALVIN. Yes, you do.
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M5. GAIO Ckay. Gabriella Gglio.
1205 Garden.

MR. GALVIN  Spell your |ast nane.

MS. GGAIG Gi-g-l-i-o.

MR. GALVIN. Thank you.

And give us your street address. You
wer e about to.

M5. A GEIO 1205 Garden Street.

MR. GALVIN. Thank you so nuch

You ask questions only at this point.

MS. GGAICG Ckay.

John, on this rendering here, as you
| ook at the windows in the back here, since it is
bei ng extended all the way out, how far are the
w ndows to the house right across on Garden Street,
and will they be looking into their house?

THE WTNESS: These wi ndows are 65 foot
fromthe front, which neans they are 35 feet from
t he backyard, which nmeans there is probably another
30 or 40 feet to the back of the other house, so it
is approximately 70 feet.

MS. GGAICG Ckay.

CHAI RVAN Al BEL: Additional questions
for the architect?

Pl ease cone forward.
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MR. GALVIN. Again, state your nane for
the record and spell your |ast nane.

MS5. NADDEO. Merry Naddeo, 1202
Bl oonfield. |1'mright next door.

MR. GALVIN  Spell your |ast name
pl ease.

M5. NADDEO N a-d-d-e-o.

MR. GALVIN. Yeah. You don't want to
get me in trouble with the court reporter.

M5. NADDEO  Excuse ne?

MR. GALVIN. You don't want to get ne
introuble with the court reporter.

M5. NADDEO  (Oh, okay.

(Laught er)

First of all, there was sone things
that were said that are not true.

MR. GALVIN. No, no, no. It doesn't
work that way --

M5. NADDEO  Well, you know, what

guestions --

MR. GALVIN. -- no, no --

M5. NADDEO -- you know that those
skylights --

MR. GALVIN. -- no. Just stop for one

second. Stop for one second.
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What we want you to do here is we want
you to ask questions.

M5. NADDEO. | am aski ng questions.

MR. GALVIN. No. | am speaking, right?
And there will be a point in the hearing where you
are going to get to tell us how you feel about this.
So if you disagree --

M5. NADDEO. No. | amnot telling you
that. | am asking a question.

MR. GALVIN. Not yet. Ckay?

You are going to go ahead and ask
guestions now. But if you are going to try to
comrent through questions, | amgoing to stop you.

Go ahead. Ask questi ons.

M5. NADDEO Do you realize that those
three skylights that you said were the house next
door are not the house next door? It is two houses
next door, okay, do you realize that?

MR. GALVIN. No problem

M5. NADDEO And you identified them as
t he house next door.

THE WTNESS: | think the answer to the
guestion is that this is ny client's house. This is
your house, and then that is your neighbor's house.

MS. NADDEO. You had identified -- you
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said this was next door with the skylights.

VI CE CHAI R BRANCI FORTE: That may have
been nme in all honesty, that may have been ny
m stake. | may have referred to it as the place
next door --

M5. NADDEO But they let it go.

VI CE CHAI R BRANCI FORTE: -- but, no.
Thank you for clearing that up

M5. NADDEO. M question is you are
havi ng an el evator going through, and I amthe house
next door. It is going to have a noise inpact on
ne.

MR. GALVIN:. No.

Isn'"t it going to have noise inpact on
t he next door nei ghbor --

M5. NADDEO Isn't it going to have
noi se i npact --
GALVIN:  -- and if not, why not?
BURKE: It's |ike Jeopardy --

NADDEQO. | don't know --

2 5 % B

GALVIN:  No, but | really just want
you to comment when it's tinme to comment. You can
tell us that you think it's going to be noisy,

but --

M5. NADDEO  Well, 1'm asking.
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MR. GALVIN. -- he is going to answer
it. He's going to answer it.

THE WTNESS: | will testify that the
way we are constructing the elevator, that the
mechanismis several feet off of the brick wall
bet ween you and ny client, so we are not nounting
t he equi pnent to that brick wall, which would cause
that wall to vibrate, so that equipnent is actually
two feet into the property, so that --

M5. NADDEO And that will assure that
| don't have (indicating).

THE WTNESS: -- yeah, and we w ||
assure that you don't have vibration --

MS. NADDEO. And what happens if | do
have it?

THE WTNESS: Call ny office. | wll
come over imedi ately, and we will address the
pr obl em

But we have put elevators in six or
seven houses in Hoboken al ready, and we do not have
| ow frequency problens to date.

M5. NADDEO Al so, one nore question.

The thing that you have on the roof
that you say is recreational, how can | be assured

that they are not going to be wal king on ny roof?
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THE WTNESS: That's a very good
questi on.

M5. NADDEQ  Because | have had this
pr obl em

THE WTNESS: Can | answer that?

MR. GALVIN. | don't know. Can you?

THE WTNESS: | don't think I can
answer that question.

MR. GALVIN. How woul d they be wal ki ng
on her roof?

| mean, how is that possible?

THE WTNESS: Well --

M5. NADDEO If you get on the roof,
you can wal k fromroof to roof.

MR. GALVIN. So we have to do sonething
to prevent that, right?

THE WTNESS: | think the question

M5. NADDEO And we all have those --
MR. GALVIN. Well, you have to give him
a chance, you have to give hima chance to answer
it.

| amfor barbed wire, but that is just

(Laught er)
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COW SSIONER DE GRIM Not razor wire?

MR. GALVIN  \Whatever it takes.

(Laught er)

THE WTNESS: | can't testify what the
nei ghbor is going to do on the roof. But what | can
testify to is that we are enclosing the deck on --

t he proposed deck on the roof with fencing. So that
i f sonmebody wanted to get on to other roofs, they
woul d have to junp that fence and then junp over the
nei ghbors' parapets.

COWM SSI ONER COHEN:  How high is the
proposed fenci ng?

THE WTNESS: It neets codes, so it's
the normal 42 inches high.

MR. GALVIN. The other thing is: No
one should be -- | nean, this is beyond the scope of
t he zoning application, but nobody should be on your
roof. That is trespassing. They shouldn't be
t here.

So if sonmebody were on your roof, you
shoul d call the police.

MS. NADDEO. kay. And one nore, and
have to nmake this into a question.

MR. GALVIN No. You are going to

still get to coment, you know --
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THE WTNESS: Think of Jeopardy.

M5. NADDEQ Did you know that --

MR. GALVIN. -- | prom se.

M5. NADDEO In 19 -- | have been there
since 1970, and about 1971, '72, '73, did you know
that Frank Daliani went out, and you were very
astute about that, he chiseled that. It wasn't a
| egal parking space. D d you know that?

MR, GALVIN. Wait a mnute. Stop for a
second.

Rai se your right hand.

MS. NADDEO. Absol utely

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth?

M5. NADDEO  Absolutely. Absolutely.

MR. GALVIN. Al right. So you can
repeat it if you want.

M5. NADDEQ And Marian painted it
yellow, and it has been that.

(Laught er)

Now, | al so checked sonehow | ater on,
it was -- sonehow t hrough sonebody's connecti ons,
they got that legally docunented in Trenton, but it
was done very, very poorly and very -- that is the

way it was done. | know where the bodies were
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buri ed.

(Laught er)

| had -- ny great grandnother was a
cook for the Stevens famly. That is how |l ong we
were here. | knowit.

MR. GALVIN:  Next ?

CHAI RVAN Al BEL: Pl ease.

MR. GALVIN. State your nane for the
record and spell it for the record and give us your
street address.

MR. NERSESSI AN:  Sur e.

Greg Nersessian, N-e-r-s-e-s-s-i-a-n,
and I'mat 1203 Garden Street.

| have two questions.

One to the point that the council man
made earlier. Wuld it be possible to see this
shadow study when the sun is at this angle, so we
can see how the shadows woul d be cast on this area
of the backyards?

Are those avail abl e?

Can we put those into the -- nmake it
publicly avail abl e?

THE WTNESS: | have all of that
information. How do | make that avail abl e?

| am asking the question
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MR. GALVIN. Yes. | nmean, we are going
to decide the case tonight | think, and so if there
was anot her night that you could cone back, and then
we woul d have the additional shadow studies.

Do you want themrelated to this case,
or do you want to see themfor sone other purpose?

MR. NERSESSI AN:  Well, | guess ny
concern is if the shadow studies are being cast at
noon, right, so the shadowis -- the sunis at its
highest. So if we are making this decision based on
how t he shadow - -

MR. GALVIN.  John, did you pick noon?

MR. NERSESSIAN. -- affects all of
t hese |l awns, it shoul d be done when the shadows were
| onger to the point that was made earlier, and that
is what is going to affect the sunlight in these
backyards, not when the sunlight is directly
per pendi cul ar to the wall.

THE WTNESS: | think to answer --
think to answer the question it is at 11:30. W
pi cked the tinme, so that we would intentionally cast
a shadow of our proposed addition, not the
br ownst ones, because they have been here a hundred
years, but the proposed addition, we picked a tinme

to position the sun, so it would cast a shadow onto
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our nei ghbors' properties.

If | pick early in the norning -- and
teach this at college -- so if | pick early in the
norning, all of these brownstones woul d cast shadows
in their backyards, so it would be sort of like a
nmoot exercise, right? So | nean --

MR. NERSESSI AN No, no, no.

But | nean the shadow -- we are
consi dering the shadow that's being created
explicitly by this structure, right?

So if the sun is comng in, what is the
shadow that's being additionally created?

W' re not concerned about the shadows
that are already there. |It's the increnental shadow
that's being created both by this and by this thing
on the roof, which is also going to cast a shadow,
if the sun is earlier in the sky in these other --

THE WTNESS: | understand your
questi on.

MR. NERSESSI AN Comment, not a
questi on.

MR. GALVIN. No. It is a question
because we are in a question period, okay?

THE WTNESS: Well, | guess ny point is

that the shadow studies -- it a slippery slope.
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| have been here before, and anot her
archi tect picked noon at the equi nox and showed one
study, which was a neani ngl ess st udy.

| am showi ng three points of the year,
| ong sight, I ong shadows, short shadows, a shoul der
season.

| nmean, we could study shadows for
nont hs and senesters, and | teach this stuff, but |
think one thing that you will notice is that
bui | di ngs cast shadows. Fences cast shadows.

So if we start deciding buildings based
on shadows, we will have to level every building in
t own.

And what | thought | did a very clear
j ob of proposing is the delta and to show that from
60 feet, which is technically allowable, to 65 feet,
there is just a mnimal increase because of the five
feet, and this little delta is what that increase
is, and that is really the question of the study,
not to study the sun and shadows, you know, from
scratch, but really just to |look at the delta, and
am showi ng three tines of the season that the delta
ismnimlly --

MR. NERSESSI AN | think you understand

my question, right?
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THE WTNESS: -- and | don't want to
be -- I nean, | just --

MR, GALVIN. Well, tinme out. Ckay. |
let it go far enough.

You got a second question?

MR. NERSESSI AN My second question is:
My understanding is that this is a rental property,
and it is going to be rented to a single famly.

MR. BURKE: No. Well, it is
irrelevant, though, for the purposes of tonight's
application.

MR. NERSESSI AN Well, | just wanted --
my concern, and maybe it is not an appropriate
concern at this point, but ny question is: |Is there
a way to assure that this isn't going to be rented
to multiple famlies, that this is going to renmain a
single-famly house?

MR, GALVIN. Well, they are
representing that it is a single-famly house.

THE WTNESS: W are testifying that
it's going to be.

It is atw-famly now, and we are
testifying that it will becone a single-famly.

MR. NERSESSIAN. And it can't change,

in other words, once they nmake it a single-famly,
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they can't a year later change it?

COW SSI ONER MARSH: May | ask a
gquestion related to that?

MR. BURKE: |'m saying you woul d have
to go through a process.

MR. GALVIN:  Tine out, tinme out.

(Board nmenbers confer)

M5. RUSSELL.: What is the square
footage of the lot?

THE WTNESS: 17.76 by a hundred feet,
di vi ded by 660.

M5. RUSSELL: Wat is it?

THE WTNESS: 17.76 by 100.

M5. CARCONE: 1,776 square feet.

M5. RUSSELL: So they can legally have
two units on the | ot according to the zoni ng code.

COW SSI ONER MARSH: Wl l, may | ask a
question that's related to this?

MR. GALVIN:. Sure.

COW SSI ONER MARSH:  What's a
definition of a famly in New Jersey tenant |aw?

MR. GALVIN. That is conpli cat ed.

COW SSI ONER MARSH: | know.

MR. GALVIN. That's conplicated.

COW SSI ONER MARSH: | know, | know.
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That is why | asked the question because it is not
necessarily nom dad, you know, it's not Dick, Jane
and Sally.

MR. GALVIN. No. It is way nore
conplicated than that.

COW SSI ONER MARSH: Right. Famly is
pretty much who you say it is, yeah.

MR. GALVIN. Pretty close to that,

but --

COW SSI ONER MARSH: Ckay. Just
checki ng.

MR. GALVIN. -- but | would usually
see -- | think there would be two front doors and

two different groups of people. That woul d be okay.

If it becane three front doors wth
three different groups of people, that would be
violative, and you could alert the zoning officer,
and she woul d take action. Okay?

MR. NERSESSI AN Yes.

CHAI RVAN Al BEL:  Ckay.

Anybody el se who wants to ask
guestions, please cone forward.

Do you have one, sir?

MR. RIBOT: Well, | just --

MR. GALVIN.  You have to stand up.
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MR RIBOl: M nane is Geg R bot,
R-i-b-o-t.

MR. GALVIN.  Street address?

MR. RIBOT: 1201 Garden Street, so | am
directly in back.

And, you know, | guess ny question was
sort of simlar to what Greg before ne was asking
about the shadows, and I know it seens |ike you kind
of answered them but you know, being that | garden
along there and stuff like that, |I know that a few
feet of shadow here and there and this way and t hat
makes a big difference, and | see that the house
ri ght next door looks like it is going to be nost
severely inpacted by the shadow.

And ny -- what would -- | would just
like to see what the --

THE WTNESS: So is this your property

her e?

MR. RIBOT: Yeah

| nmean, | believe that, you know, this
will probably be affected -- you know, in terns of

sunrises and stuff |ike that fromthe back of the
house, you know, will make sone difference.
Where does the sun rise in the summer,

like in the | ongest day?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi 96

THE W TNESS: From her e.

MR. RIBOT: Fromhere. So, yeah, al

right.

So it is going to -- well, yeah, you
answered ny question. It is going to create
additional -- like a bl ockage of sunrise for the

people who live in the upstairs apartnent of ny

house - -
THE WTNESS: | think the sunrise --
MR. RIBOT: -- but for certain periods
anyway - -
THE WTNESS: -- for it to clear the

brownstones, it is probably here already, because as
it rises early, the street is in the shade, and by
the time it gets high enough, it is already sw nging
in the south. But it will not -- | think ny
testinony with the three seasons, it won't inpact
your backyard. It never really nmakes it to the back
of this backyard, so it won't inpact your backyard.

This is your backyard, correct?

MR. RIBOTl: Hum no -- ny backyard
is -- that is -- yeah --

THE WTNESS: Okay. So your backyard
is the space in front of the structure --

MR. RIBOT: Yeah, | get it. 1It's not
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going to nake a difference.

THE WTNESS: It's not going to make
any difference, right.

| f anything, your garage will cast a
shadow on your backyard.

CHAI RVAN Al BEL:  Ckay.

Any ot her questions?

MR. GALVIN  Yes, sir.

Nanme and address.

MR. TROMVER St ephen Trommer,
T-r-o-double me-r.

MR. GALVIN. Thank you.

MR. TROMER 1205 Garden Street.

You have seen that exanple, and John
what you just said, what | amtrying to wap ny head
around is: So | amhere. Wy then, if there is no
i npact to this house obviously here, why were we
notified?

Wiy were we |egally notified?

MR. GALVIN. Ch, | wll answer that.

The | aw requires that everybody within
200 feet who owns property gets noticed. That's
why, because your property values could be affected
by what we do

THE WTNESS: 200 feet is fromthe four

97
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corners, so you are talking about a dinension |ike
this fromthat corner.

MR. TROMWER  On then that sane
subject, so | understand why I was legally notified.
But if the statenent is that there is anticipated no
i npact for these houses here, was there actually a
study done to know?

| mean, ny biggest concern obviously
woul d be this structure, which is not there
currently.

| mean, was there a study done that
woul d show that the houses on Garden Street, all of
t hese backyards, won't be affected?

THE WTNESS: Stephen, | will testify
that that roof bul khead will not cast a shadow on
your property.

| amhis architect, and | did his
house. | know where his house is. That bul khead
wi Il not cast a shadow on your property.

(Laught er)

CHAIl RVAN AIBEL: WII he see it?

MR. TROMWER  And that was the |ast
guestion | was going to ask, because --

MR. GALVIN. WAit a mnute. Tinme out.

MR. TROMWER: -- the comment was nmde
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that the concern woul d be peopl e wal king on the
street, would they are able to see that structure on
top. But as a resident behind it, obviously fromny
third floor, probably ny second eye can see it, is
t hat considered a concern as well to the Board and
certainly as to why --

MR. GALVIN. WII he be able to see it?

THE WTNESS: | think fromyour third
floor, you should be able to see it.

MR. GALVIN. But sone day you are going
to say you used to be able to see a Nastasi
bul khead.

(Laught er)

CHAI RVAN Al BEL: Any ot her questions
for the architect, please?

Ckay. Seeing none, can | have a
not i on?

COWM SSI ONER GRANA:  Mbtion to cl ose

public portion for this wtness.

COW SSI ONER MC BRIDE: | have a
questi on.

COW SSI ONER COHEN:  Second.

MR. GALVIN. Can we close the public
portion?

CHAI RVAN Al BEL: W are going to close
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public.

Do | have a second?

COW SSI ONER COHEN:  Second.

VI CE CHAI R BRANCI FORTE:  Second.

CHAI RVAN Al BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

VI CE CHAI R BRANCI FORTE: Go ahead.

Did you want to ask --

CHAI RVAN Al BEL: W have a question
froma Board nenber.

M. MBride?

COW SSI ONER MC BRI DE:  Yeah.

John, you didn't talk about -- we
tal ked about the green roof, but you didn't talk
about nmai ntenance to that green roof. Tell us how
you set up the mai ntenance for that.

THE WTNESS: | did not set up a
| ong-term mai nt enance plan. That is a good
guestion. | don't knowif | can testify to that.

COW SSI ONER MC BRI DE:  Drai nage.
Start with that.

THE WTNESS: OCh, okay --

MR. GALVIN. Well, we've been --

THE WTNESS: -- infrastructure, we
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have set up a new roof, roof drains, drainage, so

that it is conpletely up to code, and at the highest

fornms of renovation, so that we are inproving the
conditions of the roof. The green roof is in trays,
so it is in industry standard green roof trays,
whi ch al | ow dr ai nage.

And as for nmaintenance, | think that

going to have to be on the honeowner.

COW SSI ONER MC BRI DE:  Source of water

i s the honeowner?

Thank God.

THE WTNESS: Source of water as well.
Thank God.

CHAI RVAN Al BEL:  Ckay.

Do you have any other w tnesses?

MR. BURKE: No, | don't, M. Chairnman.

CHAIl RVAN AIBEL: So we'll open it up
for public coment.

MR. GALVIN. Public coment.

CHAI RVAN AIBEL: Now is the tine to
conme forward wi th your opinions.

M5. NADDEO  Well, as the next door
nei ghbor - -

CHAl RVAN Al BEL: No. Please cone

forward
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CHAI RVAN Al BEL: Thanks.

VI CE CHAI R BRANCI FORTE:  Your nane.

THE REPORTER: Wul d you state your
name agai n?

MS. NADDEO. Merry, NM-e-r-r-y, Naddeo,
N- a- d- d- e-o.

THE REPORTER  Thank you.

MR. GALVIN. And you're under oath, so
you may proceed.

MS. NADDEOC. Don't worry. |I'mvery
t r ut hf ul

MR. GALVIN. No. Everybody else |I'm
going to put under oath now.

M5. NADDEO. | amvery, very concerned.
Since this property was sold, it has been a diaster

Now, | know this is going to inprove
it, but what -- | nmean, the thing on the roof, what
if they have a party up there?

| mean, | ama senior citizen. M
husband is a very sick man at this point, and | am
sorry to tell people this, but he is.

VWhat if they have a party up there?

| amgoing to be calling the police all

of the tinme?
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wal k on your roof, you call the police.

| don't want to live like this. You
know, can't you protect ne?

My taxes are nore than her taxes on
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that -- than Marian's taxes were. Check it out. M

taxes are nore. | don't have half of the property.

You are squeezing nme in like a rat. That is how

feel.

Yes, | have a garden. | have a
beautiful garden. | have pictures. W didn't end
up with themhere, but | do have one still on ny

phone. It is going to inpact my garden.

| play the piano and | garden at this
point inny life. That's what | do.

I f you would like to show this around,

show it.

MR. GALVIN. M. Burke, do you have any

objection to that?
MR. BURKE: No.
M5. NADDEO. | amvery concerned about

this. | lived in Hoboken ny whole life.

| have grandparents who were born here,

and there is a |lot of people who | ook down on us.

Well, | have a Ph.D, okay? | amno
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enoti onal about this.

And ever since, you know, | hel ped
Marian an awful lot, this is what | got out of the
front gates today, and I didn't get all of it. And
| have spoken to people, and | said, you know, |
know, right, you think | ama crazy woman. This is
crazy.

This was all there. You can recognize
this. You can recognize this. That has been there
a nonth. | swept for themall w nter because

didn'"t want it in my gate, and | spoke to sonebody,

and | amsure it was you, and you deny it. It was
you.

| said: "Are you the owner?

"No, | amthe architect."

| said: "Well, could you tell the
owner that this is disgusting?"

| amnot the only one on the block that
was conpl ai ni ng.

And he turned his head and wal ked away
from ne.

Well, today | did a pretty good job
cleaning it, but there is still alot nore in the

front, and | have done this.

104
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How | ong has it been sold, a year and a
hal f ?

There was no consideration for ny
property.

Now, what's going to happen when they
do this construction?

s there going to be consideration?

| don't think so, and | think | don't
want to | eave Hoboken. | am not one that, you know,
sold ny house to nake a big profit, and then asked
to go into Church Towers.

| paid my way. Al through ny life |
paid my way, and | want to stay here, and | don't
want ny property looking like a little -- you are
affecting the value of ny property. There is no two
ways about it, and | don't like it.

CHAI RVAN Al BEL: Thanks, Ms. Naddeo.
| appreciate it.

Anybody el se have a --

MR. GALVIN.  Just for the record --

M5. NADDEO. Wuld you like to see ny
gar den?

You should really take a look at it.

MR. GALVIN: | think we should take a

| ook at the garden, okay?
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COWM SSI ONER MARSH:  Ckay.

MR. GALVIN. Just why don't you pass
it, and each Board nenmber w |l | ook.

And | want to state for the record, why
don't you describe what you are hol ding? Like
pretend sonebody, like we are talking to the judge.
He is not here, and you have a clear plastic bag,
and you have collected debris, and it's --

M5. NADDEO Fromthe front of their --

MR. GALVIN. -- sone cardboard and it's
clearly like --

M5. NADDEO -- this is a stick that
has been there forever, a lot of |eaves.

| f you | ook even deeper, there's even
one of these things that people put their dog poop
in --

MR. GALVIN.  Unh-huh

M5. NADDEO -- that was thrown over
t he gate.

When | picked that up, ny husband sai d,
"No, don't do that."

And | said, "No. | have to showthis."

This is how | |ive.

MR. GALVIN. (Ckay. No. You did good.

You did good. | just wanted to describe it because
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we are not going to put it into the evidence.

COW SSI ONER MARSH: Can | ask a
questi on?

This is evidence, right?

MR, GALVIN. | would usually kid around
about that, but --

COW SSI ONER MARSH: We are | ooki ng at
it. | nean --

MR, GALVIN. -- we're seeing a -- you
know - -

VI CE CHAI R BRANCI FORTE: There's no
objection to it, so...

MR. GALVIN. -- there is no objection
to you looking at it --

CHAI RVAN AIBEL: It's a beautiful
gar den.

MR. GALVIN. -- and it's Ms. Naddeo's
gar den.

Can you provide us a picture tonorrow,
that picture, could you get us that picture?

M5. NADDEQO  Sure.

MR. GALVIN. Ckay. Gve that to
Ms. Carcone.

COW SSI ONER MARSH: | just wanted

to --
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MR. GALVIN. Yes, please.

COW SSI ONER MARSH: -- if you could
tell us when you took it, what tine of day, what
time of year? | nean, it looks like spring --

M5. NADDEO | don't renenber. It was
| ast year because, you know, ny plants aren't fully
out yet.

MR. GALVIN. kay.

COW SSI ONER MARSH: It woul d have been
not too |long fromhere, though, right, because those
are spring flowers | think.

MR. GALVIN. G ve it back.

M5. NADDEQ Probably |ast spring

COW SSI ONER MARSH:  You shoul d be abl e
to tell where that shadow i s tonorrow norning.

M5. NADDEO Oh, wow. | didn't see
that, and that is without all of this building, and
| got a big shadow.

MR. GALVIN. Well, part of M.
Nastasi's argunent, though, is that what he is
adding isn't going to be that nmuch --

MR. NATASI: The photo should be tine
st anped.

M5. NADDEO |I'msorry. | just took a

photo to show soneone ny garden. | didn't think --
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VI CE CHAI R BRANCI FORTE: Well, in al
honesty, M. Nastasi, your attorney had no probl em
with us looking at this, soit's kind of late to
start asking for tine stanps.

MR. BURKE: | do think, | nean,
two-thirds of this is covered in shadow, so | have
no objection to showng it --

M5. NADDEO Well, | don't have shadow
inny yard --

VI CE CHAI R BRANCI FORTE:  But, Ms.
Naddeo, to ask you a question, you have a fence
there, and that is not a solid fence, is it?

MS. NADDEC. No.

VI CE CHAI R BRANCI FORTE:  Thanks.

That is fine. | just wanted to ask
t hat .

CHAI RVAN AIBEL: | would like --

MR. BURKE: Do you have a recollection
as to when you took that?

MS. NADDEO. Last year.

MR. BURKE: So you don't know the tinme
of day?

M5. NADDEO. No, | didn't. I'msorry.
you know, | didn't expect to be here. | had

pi ctures, but sonehow in going fromny house to
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comng here, we |lost them

Pl ease don't do this to ne. Please.
That is all I amgoing to say.

Have sone pity on ny house.

CHAI RVAN Al BEL: Thanks, Ms. Naddeo.

Anybody el se want to give an opi nion,
pl ease cone forward.

MR. GALVIN. Raise your right hand.

Do you swear or affirm-- that's okay.
You'll do fine.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. RIBOT: Yes.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

MR. RIBOTl: Geg R bot, Ri-b-o-t.

MR. GALVIN. You may proceed.

Go ahead.

MR. RIBOT: Yeah

| just want to say that what she is
sayi ng, you know, |ike her backyard there, if | were
in her position, | would be equally upset because |
know when you put a wall up like that right against

sonebody's yard, it is going to make it feel a |ot
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nmor e cl austrophobi c.

Al so, | nean, peripherally, you know,
there is one less rental unit here in Hoboken this
nmeans.

| have a three-famly house, so, you
know, | nean, | know apartnments are sort of in short
supply in this town | think, you know, so that is
just what | wanted to say.

And al so that one of the biggest
selling points of the apartnents in ny house is the
light and the air. | nean, the fact that they are
light apartnents, you know, because there is w ndows
all around them So anything that inpacts, you
know, that creates shadows on sonebody's yard is
definitely a nonetary consequence.

You know, the nore you bl ock sonebody's
sky and view and light, the nore of an inpact it has
onit. You try and sell a house, and it |ooks dark
and dank, you know, it is going to be rough, and
this does affect ne a lot less than it wll M.
Naddeo, so you know.

But it affects nme sonmewhat. But | just
think that, you know, | don't think what she says
should be mnimzed in any way, shape or form You

know, it definitely will have a nonetary inpact on
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CHAI RVAN Al BEL: Thank you.

Anybody el se wsh to provide an
opi ni on?

Ckay. Seei ng nobody el se.

COW SSI ONER COHEN:  Motion to cl ose
public portion.

COW SSI ONER GRANA:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL:  Ckay.

M. Burke?

MR. BURKE: Excuse ne, M. Chairman.

(Counsel confers)

CHAl RVAN Al BEL: Yes, sir, please.

MR. BURKE: Thank you, M. Chairman.

The question that canme up about the
parking and curb cut, | don't have an answer.

| also think that | allowed the
phot ogr aph of the garden to be shown to the Board,

but in a way, it maybe was a bit biased in that |

don't know when it was taken, and what | am seeing

is two-thirds of a shadow. So we are arguing that

the shadow that this would cast as an i ncrease to

112
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a di sadvant age.

| would like, and | hate to do this,
but | cannot get a hold of ny client right now
because it is a corporation, and | have been trying
to reach that person to discuss certain things that
we woul d do.

So I think what | would like to ask if

we could carry this, and | hate to do it, but just
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so we can cone back and answer sone of the questions

regarding the curb cut and a few of the other itens,
because | don't believe -- | believe there is a |ot
of good in this application

| believe esthetically, it's a huge
difference, | believe, but there are sone questions.
In particular, the neighbor next door, and I would
like to see if we could address those and carry
this.

CHAIl RVAN AIBEL: Wwell, I will open it
up for discussion anong the Board, but we have a
full application that has been presented tonight.

What | was going to nention to the
public was the applicant has a right to build as of
right certain things, and the question is tonight:

s this sonething that the Zoning Board can accept
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under the rules that we apply.

So we are focused on a package that M.
Nast asi presented very well. There are sone pluses
and maybe there are sonme mnuses in it that we heard
tonight. | think I have heard enough that | would
like to proceed to a vote, but if my coll eagues feel
that there are reasons they woul d want to defer,
woul d be happy to hear them

COW SSI ONER MARSH:  May | ?

CHAl RVAN Al BEL: Pl ease.

COW SSI ONER MARSH: |''m sorry.

Can | make a comment along wth ny
opinion, or we are not allowed to deliberate at the
nonent ?

MR, GALVIN. | would ask you to hold
back fromdeliberating at this point because we are
trying to deci de whether or not we want to carry
this to another night, and I don't think it would be
a good idea to deliberate just yet.

COW SSI ONER MARSH: Wl |, in that case
| think we heard this, and | don't think what | am
going to say is going to be affected by whether or
not -- | nmean, that adds to it, but | don't think
that woul d sway ny opinion one way or anot her.

MR. GALVIN. kay.
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CHAI RVAN Al BEL: M. G ana?

COWM SSI ONER GRANA: | think that, you
know, M. Burke and M. Nastasi are arguing
principally that this is a better design sol ution,
and |'ve heard sufficient --

MR. GALVIN: No, no, don't deliberate.

COWM SSI ONER GRANA:  -- 1'm just
saying, | have heard sufficient testinony.

MR. GALVIN.  Thank you, sorry.

COWM SSI ONER GRANA: | wasn't going to
del i berate. And as a result, | heard sufficient
testinony tonight to vote.

MR. GALVIN. kay.

CHAIl RVAN Al BEL: M. Cohen?

COW SSI ONER MC BRI DE: | agree.

COW SSI ONER COHEN:  Wel |, | think I
heard sufficient testinony to vote, but | think if
there is going to be a significant inprovenent to
the plan that they are considering in light of the
public criticism then | would want to give them
that opportunity to address that --

COWM SSI ONER MURPHY:  And | agree with
you - -

COW SSIONER COHEN:  -- if that is the

pur pose - -

115



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

COW SSI ONER MURPHY:  -- if that is
what they want.

COW SSI ONER COHEN:  -- if that is the
purpose for this. Frankly, | don't think it matters
whet her you show us about the history of the
vari ance on the parking there. | don't think that
is going to be sonething that woul d nake a
di fference.

But if what you are going to
denonstrate woul d anmeliorate the concerns of the
nei ghbors, then I would be interested in your
addressing that.

If that is the purpose, then | think it
is worth having that.

CHAl RVAN Al BEL: | guess | have a
di sagreenment with ny col |l eagues on this.

You know, at this point, | think
accepting anendnents on the fly continues to be a
very poor trend. The applicant had the opportunity
to present a proposal. It did. W have heard it
fully. The public has heard it fully.

My own feeling is if there is a better
design or sonething that will address the coments
that we wll make in our deliberations, the

applicant is free to cone back with a new
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application.

COW SSI ONER MARSH: | agr ee.
COW SSI ONER GRANA: | agree.
CHAl RVAN Al BEL: Wwell, | got two

agreenents anyhow.

VI CE CHAI R BRANCI FORTE: Well, no, | do
see it both ways al so.

But, hey, your clients knew they were
in front of the Board tonight. | ama volunteer. |
made nysel f available. Wiy couldn't he nake hinself
avai |l abl e?

MR. BURKE: Well, there is a
representative here of the client, but the
deci si on-maker unfortunately is not avail able at the
nonent - -

VI CE CHAI R BRANCI FORTE: Wl l, | nean,
it's one of --

MR. BURKE: -- let nme finish -- and |
would like to present several things to that person
and cone back to this Board, which would address
potentially the bul khead i ssue and the curb cut, so
there is a nunber of things.

Yes, we could start all over again, and
it would be nore tine consum ng unfortunately to

start from square one --
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COW SSI ONER MARSH: M ster -- |I'm
sorry. | didn't nean to interrupt.
MR. BURKE: -- so unfortunately, |

mean, it is very rare that | can't get a hold of the
applicant during a hearing, but this is one of those
meet i ngs.

COW SSI ONER MARSH:  Chairman Aibel, is
t he bul khead part of the variance application?

CHAI RVAN Al BEL:  No.

COW SSI ONER MARSH: It is not, so |
don't -- we are tal king about a variance here, not
t he bul khead and not the curb cut. | don't know
that that is rel evant.

MR. GALVIN.  Well, if sone of the Board
menbers felt that the bul khead was too rmuch, and you
m ght be inclined to vote for it, if it were
reduced, even though it's being --

COW SSI ONER MARSH: | f we --

MR. GALVIN. -- we consider -- what |
have been saying to themout in the hallway --

COW SSI ONER MARSH: -- may | ask a
question before you finish?

MR. GALVIN:. Sure.

COW SSI ONER MARSH:  Supposi ng we vot ed

on an application that had | ess of a bul khead, and
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it was approved, and then two nonths later, they
asked -- they went to the Zoning Board and asked to
build that bul khead --

MR. GALVIN. No. It's not the way --

COWM SSI ONER MARSH: -- they can build
it as of right they just said.

MR. GALVIN. No. This property would
be nonconformng. It has variances. They can't do
t hat .

COW SSI ONER MARSH:  They can't?

MR. GALVIN. Not in ny world they can't
do that. | amnot saying it never happens, but it's
not --

COW SSI ONER MARSH:  You can build --
you can change a nonconformng ot to the acceptable
| ot size.

MR. GALVIN. They can't do that. They
have variances that they have here.

COWM SSI ONER GRANA:  But just to --

COW SSI ONER MARSH:  But everybody has
a vari ance.

MR. GALVIN. They don't have a right to
do -- if you have nmade a change that was -- if you
have prom sed us that you are lowering -- it is part

of the testinony then, too, if they prom sed us that
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they were | owering the bul khead i n exchange for you
granting thema variance --

COWM SSI ONER MARSH:  So we are going to
put a deed restriction on this that says you
can't --

MR. GALVIN. It doesn't have to say
that. It's part of the testinony. | include in
every one of ny resolutions that if they give us
testinony that they are doing X, and if they did
sonething different, the zoning officer technically
could go out and issue a notice of violation.

COW SSI ONER MARSH: And what if it's a
new zoning officer, and it's a new applicant --

MR. GALVIN: It's in the resolution, if
t he nei ghbor renenbers it --

MR. BURKE: The resolution is a
recorded docunent.

MR. GALVIN: -- it is not a recorded
docunent .

MR. BURKE: W typically do.

MR. GALVIN:. No.

COW SSI ONER MARSH:  No, it's not.

That is why it should have a deed restriction.
MR. NASTASI: If it's a nonconform ng

| ot because of the garages, and | go to nake it --
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COW SSI ONER MARSH:  No, it's a
nonconformng lot --

MR. NASTASI: -- because of the
gar ages - -

COW SSI ONER MARSH:  -- because of the
size of the lot --

MR. NASTASI: -- no. It doesn't
conform because it is over the |ot coverage, and I
go to the zoning officer and I want to do sonething
that's as of right --

COW SSI ONER MARSH:  The building is
nonconformng -- the lot is nonconform ng because of
its size. The building is nonconform ng because --

MR. NASTASI: -- but because of it's
nonconform ng conditions, if | go to the Zoning
Board with an as-of-right thing, it still gets
ki cked to the Board because --

COWM SSI ONER GRANA:  Exactly.

COWM SSI ONER MARSH: Ckay.

MR. NASTASI: -- so you don't --

COW SSI ONER MURPHY:  This lot isn't
w de enough --

COW SSI ONER MARSH: | think it's not
w de enough --

COW SSI ONER GRANA:  If | could say

121
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sonet hi ng?

CHAI RVAN Al BEL: M. G ana.

COW SSI ONER GRANA:  The clarification
here that | think M. Nastasi is trying to nake is
no matter what changes the owner would want to make
to the property, and Dennis can tell nme if | am
right or wong, no matter what changes that the
owner of the property nmay wi sh to nmake, they would
probably end up in front of the Zoning Board because
what ever they are doing is on a nonconformng | ot.

MR. GALVIN. Yes, that's --

COW SSI ONER MARSH:  No.

COW SSI ONER GRANA:  I's that true?

MR, GALVIN. Well, Kristin, help ne
out.

M5. RUSSELL: Yes, it is true.

COWM SSI ONER MARSH:  Wait. Qur zoning
ordi nance says if you build within the rest of --

COW SSI ONER MURPHY:  No, but it's not
wi de enough.

COW SSI ONER MARSH:  -- but it's
al ready a nonconformng building --

COWM SSI ONER GRANA:  It's 17.5 by 100.

CHAI RVAN Al BEL: Not a nonconf orm ng

| ot --
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COW SSI ONER MARSH:  -- but you are
allowed to build to conformng -- to a conform ng
structure --

MS. RUSSELL: You can bring a building
into conformty without a variance, but this
building can't -- if they were to change the hei ght
of the bul khead, that is not going to suddenly make
the | ot conform ng.

The only thing that you can do w t hout
going to the Board is to bring it into conformty.

COW SSI ONER MARSH: W don't have a
copy of the code, right?

They changed it recently.

COW SSI ONER MURPHY: The | ot size was

COWM SSI ONER MARSH: It is, but you can
build to 60 percent on an undersized |lot as |ong as
it's conformng --

MR. GALVIN: | think that is correct.
You can build to 60 percent. That is the |aw,
right.

COW SSI ONER COHEN:  They are at 65.

MR. GALVIN. They are at 65.

COW SSI ONER MARSH:  Ri ght .

Vit. If you were at 55 before --
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supposi ng you are on one of these undersized | ots,
and you're at 55 percent, you can build to 60
percent as of right. You don't need to conme before
t he Zoni ng Board, even though it is an undersized

| ot.

COWM SSI ONER MURPHY:  No, | don't think
so.

COW SSI ONER MARSH:  That's what the --

MR. NASTASI: Can | clarify this?

COWM SSI ONER GRANA:  We're
del i berating.

MR. NASTASI: Because of the garage, we
are 80 percent, so anything that we do on this
property, we're getting kicked back to the Board.

COW SSI ONER MARSH:  That's what --

MR. GALVIN. If they renoved the
garages, and they brought this down to 60 percent,
but I amstill show ng other variances, okay --

COW SSI ONER MARSH:  Ckay, okay.

MR. GALVIN:. -- so they would have to
renove all of those other variances fromny |ist,
masonry and -- but | get what you are saying.

There is a possibility out there that
sonebody could take a | ot that has variances on it,

that we granted relief for, knock the building down,
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and go see the zoning officer and build sonething
that's conpletely different than we approved, but
that is okay, because that's what we want themto
do.

COW SSI ONER MARSH:  That is not what |
was saying. That's not what | was sayi ng, okay?

MR. GALVIN. No.

But, in ny opinion, if there is any
property, and | get it, the nonconformng structure,
if you could add sonething that is conform ng, does
it somehow slip through based on a new ordi nance.
am not positive, okay?

But normally the viewis that you have
variance relief on a property, you don't get to do
what ever you want.

If it affects any of that variance
relief, you have to cone back to the Board.

COW SSI ONER MARSH: | still think we

shoul d vote on it tonight --

MR. GALVIN. Okay. No problem |I'm
not -- I"'mcertainly not --

COMW SSI ONER MARSH:  -- | do. W heard
the application. |If the decision-maker is not here,

| amsorry, but | am here.

CHAI RVAN Al BEL: Ckay.
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So do we need to have further
di scussion on this?

Are we confortable noving forward, or
do you want to have a vote on that?

VI CE CHAI R BRANCI FORTE: | feel
confortable voting on it tonight.

CHAI RVAN Al BEL: Ckay. | do as well.

MR. GALVIN. Listen, | can tell you
right now you have at |east four individuals that
are voting that are ready to go, so | think that you
shoul d proceed.

Duly noted. | would |love to have the
picture in the record. | would |ike to have nore
i nformati on about the curb cut, but | think you have
al ready expressed that you don't feel that you need
it, that you don't need that information in order to
make your decision, so please proceed.

CHAI RVAN AIBEL: | would like to open
it up for discussion, Board nenbers?

MR. GALVIN. Now you can tell ne.

COWM SSI ONER MARSH:  Now | can tel
you?

CHAI RMAN Al BEL: Ms. Marsh?

VI CE CHAI R BRANCI FORTE: Wl l, do we

need to hear fromthe attorney?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

127

CHAI RVAN Al BEL: W di d.

COW SSI ONER MARSH: | think we have
been discussing this whole application as if the
garages didn't exist, but the garages do exist. And
we're -- you know, | understand the coment about
the bulk, that they are actually building | ess bulk,
but the bulk the way it is situated is only, you
know, the open spaces is not rel evant because it is
on the sidewal k side, and | can tell from persona
experience that a building that sticks out two feet,
even if -- | nean, even if it doesn't technically
affect the sunlight, which this one does, and it is
going to affect it differently at different tinmes of
t he day.

At noon, it is going to show the shadow
north and south, not when it is like at ten in the
norning when it stretches as far as possible.

But a five foot wall on your property
lineis alot. That is a big wall. That is the
size of, you know, mnmy niece, you know, not ne, but
nmy niece laying down. You know, this is a two-story
wal | anyway with a roof deck on top of it, and
don't see how it benefits anybody except the owner
personal | y.

CHAI RVAN Al BEL:  Thank you.
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Anybody el se wish to comment ?

COW SSI ONER GRANA:  Yes.

CHAI RVAN Al BEL: You are usually ready.

COW SSI ONER GRANA:  Hum so | know we
heard a | ot about -- hum | know we heard a | ot
about, hum different things |like the curb cuts and
t he bul kheads.

| understand there is an issue with the

bul khead, not so much with the curb cuts, because

parking is here. It has been occurring here for
some tine. It looks like there is a property right
next door.

But the challenge for ne with this
application is very sinple, and I think it has very
little to do actually with the architect's testinony
because | understand the desire to build on an
existing structure, and | think, and this is really
inmportant, | amnot sure it came through clear in
all of the testinony, but it was clear to nme that
what was being di scussed was not whether or not a
structure goes up here, but the delta between a
potential as-of-right structure and what they w sh
to build using this foundati on.

It sounds great because actually when |

| ook at the final product, | think it is a better
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desi gn sol uti on.

I f you | ook at what they are proposing,
it matches quite handsonely with the buil ding across
the street and quite handsonely and quite
conplinmentary to the building that is catty corner.

The issue is that this property, you
know, benefits froma garage, and that garage is
triggering an 80 percent | ot coverage on this |ot,
if this is approved, and | don't think that we have
historically allowed that kind of |ot coverage.

That woul d be ny challenge with this application.

VI CE CHAI R BRANCI FORTE: What was that?

COWM SSI ONER GRANA:  Not hing to do with
the design itself.

VI CE CHAI R BRANCI FORTE: Wat were you
sayi ng agai n about the garages and the --

COWM SSI ONER GRANA:  The chall enge is
that you are going to have 80 percent |ot coverage
on this ot wth this proposed devel opnent.

Wiile | think it is a great design
solution, you are going to trigger 80 percent | ot
coverage, and it hasn't been addressed in the
application.

CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER MURPHY: Wl |, | guess,
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you know, for nme | amalso challenged by this
because, you know, they are saying that they, you
know, want to build on top of this little extension
to the back of the house. But if they cut off the
five feet, they can still go up, and they could go
all the way up as of right.

COW SSI ONER GRANA: | am not sure that
is true, is it?

Wul d there still be a variance?

COW SSI ONER MJURPHY:  Oh, because of
the --

MR GALVIN No. It is not true,
because they woul d have to knock down the garage.

COWM SSI ONER GRANA:  Because they woul d
still have to knock down the garage.

COW SSI ONER MURPHY:  The garage -- |
got you. Right. But they could leave it the way it
IS because it is preexisting?

MR. GALVIN. No. | think that is a
faulty premse, and that's what |'ve been trying to
get across to everybody is that --

COWM SSI ONER MURPHY:  Ckay.

MR. GALVIN. ~-- there is practicality.
When you have an existing structure, we don't want

to destroy that structure, if we can avoid it.
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But when an applicant seeks a vari ance,
vari ance relief, even though they have preexisting
condi tions and preexisting circunstances, everything
is on the table for the Board. So that is why the
zoning officer or our planner should list all of the
proposed variances and all of the existing variances
because you | ook at everything. You |ook at the
four corners of the lot, and you | ook at the
ultimate solution, so they don't really have any
entitlenent to a side yard setback variance or to
the fact that the garage is there.

If you think that this is otherw se a
good proposal, then okay.

| nmean, this couldn't be an as-of-right
project ever if it has parking here because parKking
is not permtted in the zone, but they could take
everything away and build an as-of-right building
and one that went higher and m ght have cast a
shadow nore so onto Ms. Naddeo's property. | think
that is a possibility.

COWM SSI ONER GRANA:  That is ny point
about ny struggle here about the 80 percent |ot
coverage, while | actually think that the design
solution that's been presented is a pretty good one.

Conmm ssi oner Cohen?
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COW SSI ONER COHEN:  Yeah.

You know, | nean, | think the biggest
frustration that Ms. Naddeo had, which | think would
be addressed is that if you have this converted into
a single-famly honme with a beautiful front with a
proud honmeowner that takes care of their property, a
ot of the things that are upsetting will go away,
and this is a beautiful design for a beautiful
house.

My concern is not having the uniform
roof line, and | recognize that it may not drive the
heart of the variance, but | nmean when you | ook down
t hese historic blocks, where you see a single line
of the roof, you know, it's a problem

Now, | was satisfied by the fact that
you are not going to see that. |It's not going to
i npact you fromthe walk in, and if we do approve
this, 1"'mgoing to want to have draw ngs that show
that, to establish that. But it still will inpact
Ms. Naddeo's famly and M. R bot's viewin the
back, and it will affect the neighbors because it is
situated on that side.

So for ne, that is an unfortunate
aspect of this. | don't know that the elevator is

necessary for this project. |In order for this to be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

a beautiful design without that elevator, | think
there would be a ot I ess of an inpact on the

nei ghborhood. For really not making that big of a
difference in what is otherw se a beautiful design,
but that's ny m sgiving about it.

But other than that, |I think that it
woul d hel p the nei ghborhood, and it would be a
beauti ful addition, but for that.

| am not dead set against this
application, but that is ny concern.

COW SSI ONER MC BRIDE: | only add
that, in ny opinion, we have 80 percent |ot coverage
now as a fact, so unless we ask themto tear
sonet hing down, it is not going to get any better.

It is an inprovenent. It is an ugly
addition to the building. If you | ook down the
backyards, there are sone other add-ons that got
t here sonmehow, so this wouldn't be the first add-on
and | don't have a problemw th an uneven roof I|ine,
sol think it is an inprovenent.

COWM SSI ONER JOHNSON: | think
design-wise, it looks like -- it does |ook |ike an
i nprovenent, nore in conformty with the bl ock

But ny issue is kind of, you know, the

property is a bit, | would think, a bit of an
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encunbrance on the nei ghbors in the area.

One: It takes up a lot of parking
spots to begin with. Then now, on top of that, you
are asking for additional stories above it.

| think there has to be sone type of a
give and take here, so, you know, wth the
assunption -- | guess we were going off of the
assunption that they had an as-of-right to build on
top of that. But if that is not the case, | think
there has to be sone type of give and take in this
situation. Either the parking has to go, or you get
the additional, you know, the unit.

CHAI RVAN Al BEL: Anybody el se wish to
comment ?

VI CE CHAI R BRANCI FORTE: | was wai ting
to hear fromeverybody el se because | don't have
much to say. | don't know how to verbalize it.

But | just think back to when | |ived
on Garden Street, and the neighbor two or three
doors down put an addition on, and it ended up in
front of the Zoning Board. On appeal, it actually
ended up in front of the Zoning Board, and it just
remnds nme howin a congested city |i ke Hoboken, we
fight for every square inch of light and for every

cubic foot of air we can.
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And the fact that the shadow study
shows this yellow outline of what is allowed to be
built versus what they want to be built in blue, and
given the fact that there is a slight difference,
you are going to say, well, it is de mninus. That
is typical of what an applicant always says.

You know, | don't think |I can vote for
this, and that is part of it, and the other part is
it is 80 percent |ot coverage.

The other thing, too, is, you know, you
show i n the shadow study that everything -- all of
the fences are solid. Yet, in the picture that we
were shown, the fence was see-through, and |ight was
able to pass through it, so |I am questioning the
shadow study in general right now, so that is all
have to say.

CHAI RMAN AIBEL: Al right. 1 wll
make sonme quick -- are you okay?

COW SSI ONER COHEN:  Yes.

CHAI RVAN AIBEL: -- 1'Ill rmake sone
quick last coments. | think everybody has touched
on a nunber of the issues for ne.

| don't believe, and I wll start right
of f, the design is beautiful. You know, | am sure

it would be great in the right place, but it was I
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think a little bit insensitive to the neighbor to
the north. | think I would encourage the applicant
to give thought to noving the bul k of the extension
to the ot Iine on the south side.

| don't know why the foundation of
this, you know, very, very nodest and probably not
very well constructed extension dictates or drives a
65 foot buil ding.

| amconfortable that the architect and
t he engi neers can create a beautiful house that
woul d be 60 feet and mnimze the inpact on the
donut. The fact that we have a question about the
curb cut for the third car is troubl esone to ne.

We have heard these kind of
applications before, and I think we have to be
particularly vigilant of ensuring that any curb cuts
are legal and properly in force, not grandfathered,
because as counsel said, everything is on the table
t oni ght .

| have concerns that the third car
creates an eyesore, where we can turn that mddle
area of the lot into a beautiful garden, which would
benefit the nei ghborhood, so | amnot really seeing
any benefit to the nei ghborhood by keeping ground

par ki ng out doors.
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engi neered in a much nore sensitive way. | would

encour age that.

It is a very |arge house.

There was a

question initially about whether there was a right

to build in the cellar without a use vari ance. |t

wasn't a cellar. | wll grant that the proofs

appear to denonstrate that

this is a very large four-story house,

it was a basenent. But

and | hope

that the architect and the applicant can create

sonething a little bit nore m ndful

nei ghbors.

of the

And if there is nothing else, I think

we're ready for a notion.

VI CE CHAI R BRANCI FORTE

notion to deny.

Branci forte?

CHAI RVAN Al BEL: Do
COW SSI ONER MARSH

M5. CARCONE: Ckay.

'l nake a

have a second?

second it.

Conmi ssi oner

VI CE CHAI R BRANCI FORTE

Yes, to deny.

MB. CARCONE: Conmm ssi oner Cohen?

COW SSI ONER COHEN:

No.

MB. CARCONE: Comm ssioner Gana?

COW SSI ONER GRANA:

Yes.

137
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M5. CARCONE: Conm ssi oner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conm ssi oner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MBride?
COW SSI ONER MC BRI DE:  No.

M5. CARCONE: Conm ssi oner Ai bel ?
CHAl RVAN Al BEL: Yes, to deny.

M5. CARCONE: It's deni ed.

CHAI RVAN Al BEL: Thank you, M. Burke.

COW SSI ONER GRANA:  Thank you, M.

CHAI RMAN Al BEL: Ckay. W are going to

take a ten-mnute break, and then turn to 522

Hudson.

(Recess taken)

(The matter concluded at 9:30 p.m)
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CHAl RVAN Al BEL: We are back. Court is
in order, M. Matule.

Thank you for waiting.

522 Hudson Street.

MR. MATULE: Yes.

Good evening, M. Chairmn, and Board
Menbers.

Robert Matul e appearing on behal f of
t he applicant.

Just sone opening remarks, if | mght.
This is an application for an accessory apartnent on
Court Street at 522 Hudson Stret. The property was
renovat ed approximately in 2009, the principal
structure on Hudson Street, into four residential
condos.

At the time that was done, a fifth
condo unit, if you will, was created for the parking
pad that was on Court Street, and | believe at one
tinme there may have actually been a garage structure
there, and just a cenent pad is there now, where two
cars are parked, and the tax records currently |ist
it that way, as Condo Unit 5, with two parking
spaces.

| have supplied the Board Attorney with

copi es of the condo docunents, but they contenpl ated
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at a point in the future that this, in fact, would
be devel oped into an accessory apartnent as
perm tted under the code.

|f the Board would Iike, | have extra
copi es of that |anguage fromthe master deed that |
could provide for whatever it is worth.

MR. GALVIN. | forgot that this was the
case.

Let ne just say for the Board's
information and for Pat.

| amsatisfied in this case, and |
t hi nk we shoul d proceed, but, you know, what | am
concerned with in the future with all of these |ike
little, if you have a condo, a form of ownership,
and sonebody wants to cone in and do an i nprovenent.
Let's say that they have 55 percent | ot coverage,
and there are two units, and they want to do five
per cent .

Well, they took up that -- the next
person wants to conme back and do the sane kind of
deck or addition, now they are going to need a
variance to do it.

I n other words, we had one not that
| ong ago, a different exanple, where there were two

unit owners. One of themwanted to expand a deck or
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to make a small expansion, but the front of the
house | ooked like ugly. It really |looked like it
needed to be renovated, and the Board was afraid to
say renovate this front because the person was kind
of saying, well, I amonly one unit owner, | can't
do the whole front.

And what | amsaying is the condom ni um
owns the property. The condom ni um owns the whole
project, so if you want an inprovenent, |ike clean
up the front facade or replace the w ndows, you
shoul dn't be hel d back by the fact that they only
have one of the two units or one of the four unit
owners.

COW SSI ONER MARSH: May | ask a
question along those |ines?

You know, | only lived in one condo in
my life, but in that condo | didn't own the space
outside. | amnot an applicant. The condo
associ ation is.

MR. GALVIN. That is what | am sayi ng.

COW SSI ONER MARSH:  Yeah, because --

MR. GALVIN. W are agreeing actually.

But in this case, where you have like a
two unit, it's |ike a duplex, and one condo unit is

in one, and they want to put on a little deck, and
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t he ot her person says, yeah, go ahead and see if you
can get it, you know, | just think we have to at

| east understand that the condom nium the whole
property, is in front of the Board, that you

shoul dn't be hel d back by the fact that it's only
one -- in these smaller condos, that you're being
hel d back because it is one person, and they can't
afford to do the whol e project.

COW SSI ONER MARSH: What do you nean,
not hold back?

MR. GALVIN. Like if you don't like --I
guess | amnot articulating it well.

If the front of the building | ooks |like
garbage, and you want it to get upgraded --

COW SSI ONER MARSH:  Ri ght .

MR. GALVIN. ~-- if you feel that you
woul d need that, if there was a devel oper comng in
for these two units, whatever you woul d want for
t hat devel oper should be the sane thing you should
want if it's an individual condo unit comng in and
seeking it, and | think that is the problem

They want to take the advantage of
bei ng a condo and havi ng, you know, be beyond zoning
and subdivide, but it's not a subdivide piece of

property. There is not -- Unit 1 and Unit 2 aren't
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subdi vided. They are still for purposes of zoning,
it is one building.

CHAl RVAN Al BEL: |s the owner of the
garage unit also an owner in the --

MR. MATULE: Yes. The owner of the
garage unit owns the ground floor condo in the
bui | di ng.

But, as | was saying, if | could just
submt this, I amgoing to mark it A-1 and give the
Board Secretary a copy, but that docunent
specifically provides that no further consent of the
condo association is required. Notw thstanding that
fact as part of this application, we did subnmt a
letter fromthe condo managenent conpany i ndicating
that they consented to the application being filed.
It's sort of a belt and suspenders.

(Exhibit A-1 marked)

COW SSI ONER MARSH:  If | want to read
this, then you have to stop tal king because |I can't
read and |isten.

MR. MATULE: Cxay.

(Pause)

COW SSI ONER MARSH:  What is this fron®

VI CE CHAI R BRANCI FORTE: This is from

the master deed you say?
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MR. MATULE: This is froman excer pt
fromthe nmaster deed for 522 Hudson Street
condom ni um

My point being that | amjust giving it
to you as anecdotal evidence of the fact that the --
when this originally was converted to condom ni uns,
this -- what we are doing here toni ght was
contenpl ated to take place at sone point in the
future back then

(Pause)

CHAI RVAN AIBEL: | think we should --

MR. MATULE: And when Ms. Marsh tells
me to stop talking --

CHAI RVAN Al BEL: Yes, really, that was
pretty hard.

COW SSI ONER MARSH:  Sorry. | was

actual 'y aski ng.

MR. MATULE: -- | amonly being
factitious.

COWM SSI ONER MARSH: | live with a | ot
of engineers. You have to be blunt. |'msorry.

MR. MATULE: So M. And Ms. Kodak,
the applicants, they are now requesting variances to
construct this accessory apartnent.

As | am sure you have | earned, as
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have | earned recently, the Board Attorney and the
Pl anner have taken the position that due to the
Massaro (phonetic) case, even though accessory
apartnments are called out as a conditional use in
the R-1 Zone because the conditions are not set
forth under the section of the ordinance that lists
condi tions, that based on that case, we need a D1
use variance to have an accessory apartnent.

MR. GALVIN. R ght. So we need to fix
t he ordi nance, and we have been tal king about it.

MR. MATULE: Ri ght.

And | amsure that wll happen, but in
the neantine, in order to clear the legal hurdles we
have to clear, we are asking for a D1 use variance
to have the accessory apartnment on Court Street.

We are also asking for a D5 density
vari ance, because the principal structure on Hudson
Street has four units in it, and based on the | ot
si ze, that makes that a nonconform ng use because as
of right with the 660 denom nator, they are only
all onwed to have three units on the site.

Thi s accessory apartnment will create a
fifth unit on the site. | think this is an issue
that M. Glvin and | wll be spending sone tine

researching in the future on another case, but |
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woul d certainly submt that if the Board finds
sufficient evidence to grant a D1 variance for the
accessory apartnent, | think the need for a density
variance is sort of subsunmed into that D-1 variance
because | don't know how you coul d have an accessory
apartnment w thout the occupancy that goes along with
t hat .

But be that as it nay, we are al so
asking for that D5 density vari ance.

We are al so asking for a C variance for
hei ght because we are requesting two floors within
the 30 foot envel ope that the ordinance calls out,
and we also --

MR. GALVIN. But we are only treating
it as a G2 --

MR. MATULE: Right.

MR. GALVIN. -- because the garage is
an accessory structure, and the | aw says ten feet,
ten percent of the principal structure, so this is
an accessory structure, it is only a C variance.

MR. MATULE: Correct.

MR, GALVIN. But if we're going to
treat it -- | gave this a |lot of thought today, so
want to tell you this

That if we were to treat it as a
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principal structure, | got good news. It conplies,
because a principal structure can be 40 feet in
height, so it wouldn't becone -- if the garage is a
principal structure, it doesn't beconme a probl em
until it exceeds 40 feet in height --

MR. MATULE: W al so waive --

MR. GALVIN. Hold on. Hold on.

M. G ana?

COW SSI ONER GRANA:  So are you sayi ng
that as an accessory structure, we should treat this
within the 40 foot height threshold or to a
di fferent threshol d?

MR. GALVIN. | amnot sure. W have to
tease it out alittle bit.

COW SSI ONER GRANA:  Ckay.

MR. GALVIN. What we are saying is if
you treat the garage as a dual principal use, you
don't need a height variance, in ny opinion, if it's
at 30 feet.

If it is an accessory structure, then
you need a C2 variance for the height because it
exceeds the accessory structure height.

COW SSI ONER GRANA:  And the accessory
height limt is at 30 feet?

MR. GALVI N: Kristin?
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COW SSI ONER GRANA:  Two stories and 30

feet.

Thanks for clarifying.

MR. GALVIN. Geat job.

COWM SSI ONER MURPHY:  So really it's
the story that's the issue that triggers it --

M5. RUSSELL: Yes.

COW SSI ONER MURPHY:  -- and it's still
staying within the correct height.

M5. RUSSELL: Yes.

COW SSI ONER COHEN: R ght .

COW SSI ONER MURPHY:  But if it were a
mai n building --

MR. GALVIN. It would be conform ng.

COW SSI ONER MURPHY:  -- right.
Because we don't worry about stories any nore. W
only care about the height.

MR. GALVIN: Correct, and it would be
within the height limt.

COW SSI ONER MURPHY:  Uh- huh.  But
whi ch wouldn't -- it would still be 30 feet, not 40.

MR. GALVIN. The accessory structure
woul d be -- the garage would be 30, but it would be

| ess than 40, which is the principal standard, the
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standard for a principal building, but I don't think
you have to treat it as that.

The other thing to keep in mnd is, we
are getting harassed right now one bl ock away over
think at some point technicalities. | think in this
i nstance, we are not sure which way to call it, and
that's why we are being conservative and we're
i ncluding nore variances than | think are necessary.

Does t hat hel p?

COW SSI ONER MURPHY:  Unh- huh.

MR. GALVIN. And you guys ultimately
have to figure out if this is just the accessory
garage on steroids, or if it is a second principal
use. But if it is, they have noticed properly, and
you can grant it, if you think it is justifiable.

MR. MATULE: The other issue, which
think is also a new issue, and Kristin in her report
called out a C variance for parking because we have
two par ki ng spaces.

In the paranmeters of -- in the R 1 Zone
under the Court Street Subdistrict, parking is
permtted for an accessory apartnent, one space, SO
| think to be conservative, M. Russell has said,
wel |, you have two spaces, so you nmay need a parKking

vari ance for that second parking space.
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MR. GALVIN It sounds like she is
right.

MR. MATULE: So if, in fact, that
is -- heretofore, | think it has always been treated
as a mninumrather than a maxi mum - -

MR, GALVIN. (n.

MR. MATULE: -- but, be that as it may,
we are requesting to amend our application to ask
for that C variance, notw thstanding the fact there
is already two parking spaces there. It is on the
tax records as two parking spaces, and we would |ike
to maintain those two, but except in an encl osure.

MR. GALVIN. And as | said in the | ast
case, there is no entitlenent to those preexisting
oper ati ons.

MR. MATULE: Yes. | understand, so |
amjust trying to get it all out there, so when we
start the testinony, we know what we are | ooking to
do.

And then lastly, M. Russell called out
expansi on of a nonconform ng structure because of
t he density.

| don't know about that one, because we
are not expanding the principal structure, and I

think the fact that we are asking for both the D1
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to have the accessory apartnent and the D-3 for --
mean the D-5 for density, you know, no harm no
foul. We will ask for it, if you think we need it,
but I think it all sort of --

MR. GALVIN. | am naki ng the sane
argunent here that we nade in 606 in Faucher.

The Board hasn't gotten a copy of that
yet, but the Faucher case, where Faucher appeal ed
it, in the Faucher case, the Court basically found
that the Board nade a good decision, but we didn't
address density, and | don't know that we addressed
density, either nyself or M. Matul e because it
wasn't obvious to us it wasn't called out.

So the Court basically said, they
affirnmed what we decided, but wanted to remand it to
us for findings on the issue of whether or not -- on
the density, on whether or not the site could
accommodate the deviation fromthe density standard.

Anyway, they are appealing, and | am
not so sure that you are going to get a chance to
comment on that while it is on appeal, or we wll
find out that they have to cone here first. | don't
know.

But regardless, |I think the judge is

wong. | think if we considered to the D1
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standard, it probably incorporates the D-5. But
what the judge said is there is no case |aw
specifically on ny point. So the sane thing here, |
think the fact that they are asking for a D
variance, if you neet the highest standard,
everything else -- you're finding everything else is
i ncluded by way of the site is particularly suited
for the project that you're --

MR. MATULE: One | ast variance that
was called out was -- and we are going to in
testinony anmend the plan was the air conditioning
condenser on the roof was wthin three feet of the
lot line. An oversight, | amsure, but we will be
anendi ng the application, or the architect's
testinony will talk about the fact that it will be
noved, so it neets that three foot paraneter, and we
don't need that variance.

So having gotten all of that out, what
| would like to do nowis have M. MNei ght cone up,
and we can have him describe the project, and then
we can go into M. QOchab's testinony.

MR. GALVIN. M. Gana, are you okay?

COW SSI ONER GRANA: | just wanted to
clarify that your counsel on that last point is that

these ot her variances are subsuned in the D1, if we
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overcone that hurdle.

MR. GALVIN. That is ny view, and that
was ny view previously also, so...

COW SSI ONER GRANA:  Ckay. Thank you.

VI CE CHAI R BRANCI FORTE: Now, when the
pl anner gets up, we wll discuss whether this should
be considered principal or accessory, or that is
just not in question any nore?

MR. GALVIN: Let's see how the case
flows and let's see how you feel about it, okay?

VI CE CHAI R BRANCI FORTE: Got you.

MR. GALVIN. kay.

Rai se your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MC NEI GHT: | do.

JANMES MCNEI GHT, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Janmes MNei ght,
M-c-N-e-i-g-h-t.

MR. GALVIN. M. Chairman, do we accept

M. MNeight's credential s?
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CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN. Al right.

MR. MATULE: Al right.

M. MNeight, before you begin your
testinony, | see you have sone boards here.

Could you -- so we are going to take
the first board and we're going to mark it A-2.

If you could just describe for the
record what it is.

(Exhi bit A-2 marked)

THE WTNESS: A-2 is a facade draw ng
on the proposed buil ding and two cont ext ual
phot ogr aphs of Court Street.

MR. MATULE: Okay. And then | see you
have anot her phot o.

THE WTNESS: Yes. This is another
singl e photo that is going to be A-3.

MR. MATULE: | will put that on the
back. It is a nice picture.

(Exhi bit A-3 marked)

THE W TNESS: Another Court Street
buil ding that references the house where the
proposed building is going to be built.

MR. MATULE:  Ckay.

And you have a set of the plans?
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THE WTNESS: These are the sane set
that the Board has revised, the 9th of February.

MR. MATULE: So coul d you describe the
existing site and the surrounding area for the Board
menber s?

THE W TNESS: Yes.

So this is located in the R-1 Zone. It
is also located in the Court Street overlay zone.

It fronts on Hudson Street. It is a
hundred feet deep and goes back to Court Street.

It is 22.42 feet wide, which is 22 feet five inches,
a hundred feet deep.

The principal building is 60 feet eight
i nches deep. W are proposing to | eave the 20 foot
gap between the principal building and the accessory
bui l ding, so that | eaves the depth of our proposed
accessory building at 19 feet four inches, so it
will be the 22 feet five inch width of the property,
and 19 feet four inches deep.

As we stated before, | wll just
reference nmy drawi ng here, let ne just nention al so
even though we are not in the historic zone, we went
to the Historic Conm ssion because there is sone
controversy whether or not any Court Street buil ding

goes to the Historic Conm ssion, so we did go into
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the H storic Conm ssion, and this facade design has
been sanctioned by them

Let nme just discuss, it's entirely
brick, the building, as far as the masonry is
concerned. This big arch borrows the nice 19th
Century arch of a building that is between Sixth and
Seventh on Court Street.

And the top, instead of having any kind
of a wood cornice or any other kind of cornice, it
has corbel brick, like this building | did on the
corner of Seventh and Court Street 15 years ago.

But basically what you see here on ny
drawing is the corbeling of that brick, so the brick
itself becones the enbroidered edge of the top of
the building, so esthetically that is what that is
about .

This picture is the site where these
bushes are, so you have this one-story garage here
with this rather rough wall facing our property, so
it is this gap between that rough wall and this
tel ephone pole that is the 22 feet five inches.

As M. Matule said, this proposed
structure was in mnd when this main building was
renovated, and it already has all of the utilities

stubbed out ready to go right underneath this pile
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of dirt that is there now But there is gas,
el ectric, sewer and water to service this building
al r eady.

So let ne just go through our draw ngs.
You w Il hear testinony as to the zoning chart after
ne.

So basically if you |look at Z-2, you
will see the facade, which is just the smaller
version of that |arger drawi ng that you saw there.

The south side, there is this very
| arge building that cones all the way back from
Court Street, that the reason you don't see all of
the south elevation is that extra foot is where the
bi g building overl aps where we are going to be
touching it.

So you have the front facade, the side
facade, which is basically just solid brick, and the
rear facade that is going to be facing the principal
bui | di ng.

The first floor has a residential
| obby. It also allows people comng down fromthe
fire escape fromthe principal building to escape to
Court Street through that hall way.

The second floor has a living room a

kitchen and a powder room and the third floor is a
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si ngl e bedroom and a single bath.

The roof of the structure has a scuttle
that you can go up the stairway and access the roof
to service the nechanical equipnent.

As M. Matule said, we are going to
back that equi pnent off of that south property line
by three feet.

That one condenser that is up there is

controlled -- this is arelatively snmall building --
t hat one condenser is going to control all -- both
air conditioning systens on the two floors. It is

surrounded by a sound deadeni ng devi ce.

The roof itself is going to be nade out
of white vinyl, so it is highly reflective.

The facade cal cul ati ons show t hat the
bui | ding has both the necessary anount of masonry on
its solid area, and it has the necessary anount of
fenestration to satisfy the fenestration code.

MR. MATULE: And if | mght, just the
door that is on there, that |ooks like | guess a
sliding --

THE WTNESS: Yeah. They made it | ook
like they are stable doors, but it is actually a
four piece overhead door that is, you know, a

typi cal overhead door that goes over the car.
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MR. MATULE: So there will be no
protection of the door out into Court Street?

THE WTNESS: Correct, because Court
Street is only 20 feet w de.

MR. MATULE: And in your photo that's
mar ked A-2, the better part of the street is
cobbl estones. |If during the course of construction

if any of those cobbl estones are disturbed, they
woul d be reset and put back in place?

THE WTNESS: Correct. Yeah

The interface between Court Street and
the facade of the building will be buttoned up so
it's nice cobblestone right to the garage door and
to the main entrance.

MR. MATULE: How about |ighting, |ight
fixtures on the building?

THE WTNESS: The light fixtures | am
showi ng on Z-2.

Basically there is a light fixture next
to the front door and next to the back door.

MR. MATULE: That is it? No other
[ights?

THE WTNESS: No other lights.

MR. MATULE: So there's no other

i ghting?

163
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THE WTNESS: Right.

MR. MATULE: You received conments
from H2V on February 23rd?

THE WTNESS: Yes, | did.

MR. MATULE: And on your revised pl ans,
you addressed those comrent s?

THE WTNESS: Yes, | have.

MR. MATULE: And you testified that the
building will be all brick?

THE WTNESS: Yes. The facade is all
brick.

MR. MATULE: On the front and the
sides as well?

THE W TNESS: Yes, and the sides,

right.

MR. MATULE: How about -- well, 1"l
call it the back wall facing east?

THE WTNESS: The back wall is brick as
wel | .

MR. MATULE: kay. Very good.

Qoviously, it is a one-famly?

THE WTNESS: One-famly unit, yes.

MR. MATULE: Al right.

| have no further questions at this
time.
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CHAI RVAN Al BEL: Thanks.

Frank?

COMWM SSIONER DE GRIM | have just a
qui ck questi on.

You said the back wall, the rear
elevation is brick?

THE W TNESS:  Yes.

COWM SSI ONER DE GRIM Ckay. Because
on the drawing, it just looks like it's siding or
sonething. |It's all straight |ines.

THE WTNESS: No. It's --

COW SSIONER DE GRIM  It's brick?

THE WTNESS: Yeah, it's brick

COW SSI ONER DE GRIM Ckay. Thank
you.

CHAI RVAN Al BEL:  Ant oni 0?

COW SSI ONER GRANA: M. McNei ght, two
qui ck questi ons.

The total height -- | calculated that
the total height of the structure is about 32 feet
si x inches, sonmething like that?

THE W TNESS: Yeah.

The actual floor like -- | nean roof
line is 30 feet above grade --

COVWM SSI ONER GRANA:  The roof line is
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30 feet above grade.
THE WTNESS: -- and then we have the
30 inch parapet around the top.

COWM SSI ONER GRANA:  Ckay.

And then on Z-4, | just want to be sure

that | understand this description here.

This is nmoving south down Court Street.
This is the site. This goes down the bl ock, and
this gap here is because there is no structure on
Court Street at this point?

THE WTNESS: Yes. | had it in ny
drawing originally. | had the back end of that
|arge building that | was testifying --

COW SSI ONER GRANA: R ght .

THE WTNESS: -- here is the front of
that | arge buil ding.

COW SSI ONER GRANA: R ght .

But in the photograph, it |ooks |ike
it's just a lot alnost --

THE W TNESS: Yeah.

That was one of the -- the engineer's
wants fromhis letter, that he wanted ne to renove
that because it |ooked |ike that big building was a
presence right on the property |line when, in fact,

it is pushed back.
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COW SSI ONER GRANA:  [t's associ at ed
with --

THE WTNESS: Yes. It is approximately
15 feet back fromwhere the cars --

COW SSI ONER GRANA:  -- so it's
associ ated wth Hudson versus Court. But all of the
rest are associated with Court Street?

THE WTNESS: Correct.

COW SSI ONER GRANA: Thank you very
much.

COW SSI ONER MC BRIDE: Al l of those
bui | dings that we see here are on the Court Street
l[ine?

THE WTNESS: All of the buildings left
of this diagramtouch Court Street, correct.

COW SSI ONER MC BRI DE:  And t hose ot her
bui l dings are represented as living quarters over
gar ages?

THE WTNESS:. Yeah -- yeah. This is a
Stevens' fraternity. | amnot quite sure if they
live upstairs or not, but the rest of them any of
the other nulti stories are used for that accessory
pur pose.

COW SSI ONER MC BRIDE: And all of

t hose show on the other map, there is a gap between
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that and the nmain house on Hudson, an interior
courtyard, if you wll?

THE WTNESS: O all of those other
bui | di ngs?

COW SSI ONER MC BRIDE: O nost of
them as | |ook at Z-3.

THE WTNESS: Let's see.

Yeah.

COW SSI ONER MC BRIDE:  On both sides
of --

THE WTNESS: Yes, correct. The white
is open area, right.

MR. MATULE: So just for the record,
M. MNeight, you are pointing to Sheet Z-3?

THE W TNESS: Yeah.

| amtal king about, you know, in this
case, where Court Street cuts the block in half, you
know, the donut is very long in this case, but
predom nantly 80 percent of the buildings have a
rear yard between the accessory buil dings and the
primary buildings -- principal buildings.

VI CE CHAI R BRANCI FORTE: So t hese
bui | dings along Court Street, they used to be --
well, the first question is: Do you have a letter

fromthe H storic Comttee okaying the facade?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Janes McNei ght 169

MR. MATULE: We don't have it with us,
but --

THE WTNESS: | have it, but | don't
have it with ne.

MR. MATULE: ~-- | could submt it to
Pat. That is why | had himtestify to it.

VI CE CHAI R BRANCI FORTE: Yeah. | nean
| look to see if they have any comments on that
letter, what the letter said exactly.

But Court Street, these buil dings
especially, ny understanding is they used to be
stabl es --

THE W TNESS: Correct.

VI CE CHAI R BRANCI FORTE: -- and then so
the bottom floor was horses, carriage, and then the
top floor was a loft, hay |oft.

THE W TNESS: Correct.

VI CE CHAI R BRANCI FORTE: So | went over
this maybe with you, but in the last few
applications on Court Street, | still don't
under stand why we have to |l ose the idea of a |oft
above the garage.

You know, why does it have to be two
stori es above the garage?

Wy can't you have the same height, but
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i nstead of having a second story, have it as an open
| oft, bedroom-- bedroom|oft that would | ook down
just --

THE WTNESS: Well, basically it is an
accessory, you know, it's called out to be an
accessory apartnent, not a hay loft any nore, you
know.

So even though we like to sort of
imtate the old stables that were there as far as
the facade treatnent, you know, it doesn't make nuch
sense to have a big open roomthere that woul d be
basi cally 20-by-20-by-20 a big cube. It would be
interesting, but it wouldn't be very useful.

VI CE CHAI R BRANCI FORTE:  No. | am
sayi ng you can have the second floor wth your
kitchen and your powder room and your |iving room
and then have fromthe floor straight up to the
ceiling open except wwth a bedroomloft style, a bed
that hangs on a | oft above the living roomor above
t he kitchen open to the ceiling.

THE WTNESS: |If we did that, the bed
would be limted to like a fold-down bed in a prison
cell. You know, it is too tiny for any kind of a
nmezzani ne set up.

VI CE CHAI R BRANCI FORTE: Well, | nean,
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it doesn't seemthat way on your drawing on Z-2. It
seens |ike you have a | ot of room

You know, do you really need -- | ook,
my point is, | feel like we are |osing the charm on
Court Street, and we are losing the historic --
well, the story of Court Street by just building
apartnents rather than trying to do sonethi ng
interesting that would make it seem|ike, you know,
what it was originally.

THE WTNESS: M only comment is the
ordi nance allows for an accessory apartnent, and an
accessory apartnent needs basically two floors, and
this is just a one-bedroom apart nent.

MR. MATULE: | would just comment that
that is an architect speaking, not a | awer.

(Laught er)

COW SSI ONER MC BRI DE: M. M:Nei ght,
was there a building there before?

THE WTNESS: Hum not in ny menory of
the |l ast 30-sonething years. But as M. Mtul e
said, there is a floor there, like there was a
garage there at one point wwth a concrete slab as --

COWM SSI ONER MC BRIDE: O possibly a
stabl e or whatever --

THE WTNESS:. Yeah. Sonething fromthe
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old time -- fromthe old days, yes.

COW SSI ONER MC BRI DE: W don't have
any historic photograph, just as a curiosity
question?

THE WTNESS: No, not that | ever seen

COW SSI ONER MC BRIDE: Just as a
hi storic question.

COW SSI ONER MURPHY:  Does the owner
park right now in that one space?

MR. MATULE: Yes.

COW SSI ONER COHEN: So maybe | am j ust
not clear on the background of this. Mybe you
understand, or maybe M. Mtule in his presentation
but is it your understanding that your client here,
who owns the garage, and has the right to build an
apartnment above it pursuant to his condo
associ ation, he is asking you to design that
apartnment, is that your understanding of what is
goi ng on?

THE WTNESS: That is ny understanding
yes.

COW SSI ONER COHEN:  Ckay. And he
doesn't live or his famly doesn't live on this
land? It is just his car parks there and that's it?

MR. MATULE: No, no. | had said
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before in answer to a question, M. Kodak lives in
condomniumUnit 1 in the Hudson Street principal
structure.

COWM SSI ONER COHEN:  Does he own Unit 1
and Unit 5?

MR. MATULE: Yes.

COWM SSI ONER COHEN:  And is his intent
torent out Unit 5 and continue to live --

MR. MATULE: | don't know whether -- |
have himhere. | could bring himup. | don't know
whether the intent is to rent it out or to have it
avail able for famly nenbers to use when they are
visiting, or for a nanny. | don't know. W have
not di scussed that.

COWM SSI ONER COHEN:  Ckay.

MR. MATULE: But the condo docunents
al so provide that the space in between those two
structures is a limted common el enent attached al so
to Unit 1. So in effect, he would have the entire
hundred foot ground unit.

COM SSI ONER COHEN:  So if there were
five units in the condom nium bui |l di ng, he owns
two-fifths of the five units?

MR. MATULE: Two-fifths, yes.

The docunents, the way they are set up
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now, the percentage interests that determ ne your
per cent age of ownership and your nonthly mai ntenance
things and that are heavily skewed towards the four
units in the front with only a mnor interest for
t he parking spaces in the back, but because they
were witten to be phased, assumng this were
approved and built, then everybody would have a 20
percent interest. It would just be a straight out
di vi ded anong the five units.

COWM SSI ONER COHEN:  Ckay.

So he has less than a two-fifths
interest init right now That would be --

MR. MATULE: Well, technically, yes.
| don't have the exact percentage even in front of
me, but | would say he has about a 32 percent
i nterest.

COWM SSI ONER COHEN:  Ckay.

Thank you.

COW SSI ONER JOHNSON:  The building to
the south, does that have north facing w ndows?

THE WTNESS: No, a solid wall.

COW SSI ONER MARSH: Can you pass those
pi ctures around?

THE W TNESS: Sure.

VI CE CHAI R BRANCI FORTE: So | am not
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sure if I amallowed to ask the question, Dennis,
but I will throwit out there.

MR. GALVIN. |I'mready to nove. Don't
worry about it.

VI CE CHAI R BRANCI FORTE: So if the
owner of Units 5 and 1 right now parks both of his
cars in that garage, we give himpermssion to build
this apartnment above, he has to nove one of those
cars out because by law that parking is really only

supposed to be for that apartnent above it, right?

M5. RUSSELL: | don't know that it says
that --

MR. GALVIN. Do you --

VI CE CHAI R BRANCI FORTE: The parking --

MS. RUSSELL: ~-- it's just -- as far as
| recall, the ordinance says parking, you know, one
ground fl oor parking space and the unit above. It

doesn't say that the two have to be |inked.

| mean, you mght infer it, but it
doesn't say that.

VI CE CHAI R BRANCI FORTE: So, yeah. My
under st andi ng was that those garages belong to the
apartnments above, not to the principal structures on
Hudson Street, so that is wong?

M5. RUSSELL: | think that is wong.
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MR. GALVIN: | think that is nore of an
i npression than what it actually says.

VI CE CHAI R BRANCI FORTE:  Ckay.

MR. GALVIN. It seens logical, but --

VI CE CHAI R BRANCI FORTE:  Yeah. |
t hought we di scussed this at one of the other
heari ngs about another application on the sanme
street.

CHAl RVAN Al BEL: A very small point,
and | appreciate the white roof, M. MNeight, but
are their sight lines fromthe Hudson Street
apartnments on the west side that will | ook down on a
20- by-20 foot white pad?

THE WTNESS: Yes. At least the top
floor. The top floor unit would be | ooki ng down on
t he roof.

CHAI RVAN AIBEL: | don't know if there
is anything you can create to naybe nodify --

THE WTNESS: We had this discussion
before, and ny client said he would be glad to put a
green roof on top of it, you know, but that is the
two things that are in the ordi nance now.

If it isn't a green roof, they want it
a highly reflective white roof.

CHAl RVAN Al BEL: And that would be fine
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on a four or five-story building, but --

MR. MATULE: The applicant woul d be
happy to put a tray type green roof systemthere.

THE W TNESS: Because we do have access
to the roof for maintenance, so it could be accessed
for plant maintenance as well.

CHAI RVAN Al BEL: Thanks.

MR. MATULE: But just to be clear, M.
McNei ght, dependi ng on where on the air conditioning
condenser relative to the scuttle that's | ocated,
there woul d have to be sone kind of pathway --

THE WTNESS: Yeah. WMybe | will nove
t he condenser to the other side to nake it easier.

MR. MATULE: Al right.

CHAI RVAN Al BEL: Any ot her questions,
Board nenbers?

John, no?

Ckay. Opening it up to the public.

Seei ng nobody in the public.

COW SSI ONER COHEN:  Motion to cl ose
public portion.

COW SSI ONER GRANA:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers answered in the

affirmative.)
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MR. MATULE: Thank you.

CHAI RVAN Al BEL: M. Cchab?

MR. MATULE: M. Cchab.

MR, GALVIN. Oh, I'msorry. | was
trying to look at the pictures of Court Street.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. OCHAB: | do.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: Ken Cchab, O c-h-a-b.

MR. GALVIN. Thank you.

M. Chairman, do you accept M. Cchab's
credential s?

CHAI RVAN Al BEL:  Yes, yes.

MR. MATULE: Now, M. Cchab, | see
that you have a coupl e photo boards there.

Can we mark them before -- assum ng you
are going to refer to thenf

THE W TNESS: Yes, you assuned
correctly.

(Laught er)
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MR. MATULE: Al right.

So | amgoing to mark one photo board
A-4, and | will mark the other one A-5, and then if
you could just for the record descri be what they are
and when you took the pictures, assum ng you took
the pictures.

(Exhibits A-4 and A-5 marked)

THE WTNESS: | amsorry that M.
Nastasi took all of the easels with him

(Laught er)

Anyway, so these are photographs of two
boards, photographs of the Hudson Street side and
then the Court Street side all taken by nme actually
| ate | ast year, Novenber of |ast year.

| have been back several tines since
then. There's not nmuch of a change, except for one,
which I will show you on the second fl oor.

So what we have is four photographs.

The upper |eft photograph is a
phot ograph of the site on Hudson Street. It is the
building with the red door, okay, so that is the
vi sual inage of that.

The phot ograph on the right, upper
right, is a photograph of again the building in

gquestion on the right side, and then the | arger
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five-story building just to the south of us, so you
can see that inmage there.

And then the lower right is an i mage of
again the building in question with the red door and
then buildings to the north.

Not hi ng i s changi ng here. Everything
stays as you see it. No physical change what soever

The | ower | eft photograph is a
phot ograph of the rear of the building from Court
Street.

So what you have is again you can see
the building right in the center of the photograph.

To the right is the five-story building
to the south

Then you see two or three buildings to
the north, and a small garage just to the north of
t he subject site.

The site is really right in the center
of the photograph and in the foreground, so |I am
actually standing on Court Street, and you see that
sonebody nentioned there is a concrete pad or
concrete foundation.

|s that better?

COW SSI ONER MARSH: d are.

COW SSI ONER MURPHY: d are.
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THE WTNESS: |'msorry. Just let ne
know.

So thereis a little concrete pad here,
and then the center courtyard area. That is what we
have there.

And then on A-5, again, we are | ooking
again all at the rear of the property on Court
Street.

And, again, the upper |eft photograph,
this is a photograph here of the site in question.
This is right here in the foreground, and then this
is nore of the building to the south.

So you can see that the building on the
south, and the south is a |large building, and the
issue here is that this building is about 15 feet
off of Court Street. No potential really for any
accessory structure because this building is -- |1
mean, in density ternms, it is way out. It's 29
units on, you know, 2,500 or 5,000 square feet, so
it is way out.

And in any case, the whol e building
woul d have to cone down and get reconstructed in
order to get any sort of accessory building there.

What happens now is that it is just

par ki ng. People are heading in and parking off of
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Court Street that are occupants of this building to
t he sout h.

Thi s photograph in the upper right is a
phot ograph of, again, the site |ooking north, so we
have, again, just beyond the tel ephone pole the

concrete pad, which is where the accessory structure

woul d go.

W have a small, very deteriorated sort
of cinder block and wood garage -- | will call it a
garage -- | didn't see any vehicle in it or anything

init for that matter, but it looks like it is ready
to cone down.

And just to the north of that is a
three-story accessory apartnent. That is 526
Hudson, which the Board approved maybe a year or two
ago. | renenber doing that project, so that is what
you have there.

Looki ng -- turning around and | ooki ng
across Court Street, |ooking at sort of the
Washi ngton Street side, if you | ook directly across
and just to the north, we have again a three-story
accessory apartnent, a garage.

And then on the |l ower right photograph,
basically | ooking south, this building was bei ng

constructed. So this is on the Washington Street
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Side. It is athree-story. | believe this garage
is on the first floor, and then a pattern of sone
accessory structures as you go further to the south.

So basically that is sort of the
context of where we are at here.

What we are proposing obviously is an
accessory apartnent simlar to the others that were
done al ong Hudson

And so far fromny records, at |east we
have three that were done nost recently, 504 Hudson
which is beyond the big -- going to the south --

526, which is this one here, and then 523 Wishi ngton
or 520 Court, which is the lower right recently.

And it is of no consequence, but | also
have at |east three others in the works. 506 Hudson
and then 520 Court and 516 Court, so there are three
others that are sort of in the hopper waiting, that
have nothing to do with the proofs in this case, but
just | guess ny point is that there is a |ot of
activity here to build accessory apartnents and
structures, and this is sort of the evol ving context
of the Court Street area.

So we have a use variance, and we have
a density variance. W have a C variance for

hei ght, where we are proposing three stories, where
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two are allowed, although we are neeting the 30 foot
physi cal height requirenent, and we have a vari ance
for parking, where two are being proposed, and one
is permtted.

So in the context of the D variance
then, the basic elenents that dictate what happens
on Court Street are in this case very uni que because
Court Street is its own little urban form It is
not so much here about density. It is about the
built environnent and the urban formthat Court
Street is becom ng.

It is very consistent with what the
master plan is prescribing for Court Street. Even
t hough the master plan doesn't get into a | ot of
detail about Court Street, it really just says that
the current formor the current projection on Court
Street as it's prescribed in the zoni ng ordi nance
shoul d be continued. And although even though the
master plan tal ks about the scale and the character
of the nei ghborhoods in Hoboken, preserving them it
doesn't specifically get to what the Court Street's
particul ar environnment is |ike.

So we had a pattern of these types of
accessory apartnents, and in ny view, they have al

been parking on the first floor, two floors above.
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There is no | ot coverage issue here.
It is 20 feet between the rear of the building, the
accessory building and the principal building. And
so this is a pattern that | think was not certainly
encouraged by the master plan, and the master plan
wants to continue to keep that type of devel opnent
happeni ng, and that has manifested itself again in
t he zoning ordi nance. Even though we have this
quirky dilemma in the zoning ordi nance, that the use
is aconditional permtted use, which neans it is
permtted, the zoning ordinance wants to say -- it
does say that it's a permtted use. It has certain
conditions associated with it. But those conditions
are not specified in the right place, which then
mekes it, according to the case |aw, a D vari ance,
D-1 use vari ance.

So | understand all of that certainly,
but in ny view, when you are reading the zoning
ordi nance, it says, well, these accessory apartnents
are encouraged, at least in the best case
encouraged, and in the | east case accepted as part
of the zoning schene for the Gty of Hoboken.

So we have basically specified the type
of building that is prescribed in the zoning with

respect to its mass and its formand also how it
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relates to all of the other newy constructed
accessory buildings on the Court Street corridor.
So with respect to that, then ny
argunment is that the site is particularly suited for
accessory apartnents because of those things, and
that the master plan is certainly calling out this
pattern should be continued, and that what we are
proposi ng here is consistent with the master plan's
objectives with respect to the Court Street
envi ronnent .
| can tal k about sone details, but
basically | think | actually said this before, too,

that here, if anywhere in Hoboken, Court Street is a

dynam ¢ and unique environnent. [t's cobbl estone.
It's brick. It's narrow. It's confined, but it is
al so qui et.

It is sonewhat renote, sonmewhat renoved
fromthe hustle and bustle of Washington Street and
Hudson. It has got its own unique little
environnent, which | think should be encouraged from
a pl anni ng perspective, it should be encouraged, and
that is what this project adds to it.

It adds one nore residential conponent
to what the nmaster plan is suggesting, but also to

what | think Hoboken is, which is a series of
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dynam c¢ nei ghbor hoods t hat have their own uni que
character, their own unique scale, and this is
certainly consistent with all of that.

It is too bad we have this big
five-story nonster, but we do. It is a thing of the
past, and there's not nmuch we can do about it.

But as we nove up and down, | couldn't
capture all of it, but as we nove up and down Court
Street, on Fifth we have a series of buildings that
are typically 20 feet to 25 feet, three-story. Al
of them have uni que designs, you know, simlar to
this, but there are certainly others, that the
garage doors are not -- they're not just garage
doors. They are nmade of wood. They are stained.
They have uni que hardware on them They are al
uni que and, you know, marvel ously designed pieces of

art really that contribute towards what Court Street

iS.

The only maybe exception to that is the
fraternity house, which is about to be -- where is
the fraternity house -- this way. It's to the north

of here, which is a long elongated brick structure.
It has its own sort of character itself, including a
series of chairs and things out on the Court Street

si de.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 188

So | think you get ny point. Here you
have a uni que environnent. Wat we are doing,
notw t hstandi ng the variances, | think it is
consistent with what the master plan and the city
wants to achieve on Court Street, and | think the
proofs bear that out with respect to the variances.

So | have a report that covers the
other things. | don't need to go into that, because
that speaks for itself. | will just leave it at
that, and |I'm happy to answer any questi ons.

CHAI RMAN Al BEL: Thank you, M. QCchab

Questions for M. Cchab?

VI CE CHAI R BRANCI FORTE: May | ?

CHAI RVMAN Al BEL: Go ahead.

VI CE CHAI R BRANCI FORTE: Wy do we
refer to this as an accessory apartnent?

Wiy do we use the word "accessory"?

THE W TNESS: The ordi nance actually
uses accessory apartnment, so | think that -- here's
my own take on it.

They use accessory apartnent because it
was at the back of the property. The ordinance
didn't -- already has a principal use, which is the
principal structures which are out on Hudson Street.

Those shoul d be the principal use, because that is
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the main thoroughfare. Court Street is the back
all ey, so to speak.

But neverthel ess, whoever did the plan,
the master plan and the zoning considered that
the -- there could still be something great in the
back of the properties along this narrow cobbl estone
street. So they nmade it an accessory buil ding, and
| think that is sort of an appropriate definition of
what it shoul d be.

VI CE CHAI R BRANCI FORTE: Because when
think of the word "accessory," | think of something
that, you know, cones later to conplinent, you know,
the original structure, or sonething that is
necessary for the original structure to exist.

| mean, would that be off to say?

THE WTNESS: Sonetines -- sonetines it
does, but particularly in the | ast couple of
decades, we have been using the term "accessory
apartnent,” for instance, for affordable housing.
W' re using accessory apartnents since they are in
t he nore suburban areas, not here, of course.

So "accessory" is just a word for ne
that neans it's less intense. It's less of a
large -- it is a smaller structure, but | think it

is still appropriate here.
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VI CE CHAI R BRANCI FORTE: Wl |, how many
square feet is this apartnent then?

THE WTNESS: This was -- | forget.

MR, MC NEI GHT: 1300 square feet.

VI CE CHAI R BRANCI FORTE: 1300 square
feet?

MR. MC NEIGHT: That is including the
gar age.

VI CE CHAI R BRANCI FORTE: Well, now I am
curious how 1300 square feet for this apartnent
conpares to the unit, the owner's unit on Hudson
Street, and if this is actually bigger than the
owner's unit or it's just the sanme size because then
we are adding -- basically doubling the size of it,
but --

MR. MATULE: If I may interject, our
ordi nance defines "accessory apartnent."”

It says: A single dwelling unit
constructed above a one-story accessory residential
garage with direct access from Court Street, subject
to the regulations of the Court Street Overlay
District.

It al so describes an accessory use
structure or a building as a structure, building or

use including of f-street parking subordinate to the
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principal use of the building on the sane | ot and
serving a purpose customarily incidental to the use
of the principal building.

It goes on to tal k about subject to
regulations in wireless tel ecommuni cation, et
cetera, but ny point is that the ordi nance defines
what an accessory structure is. That it is a use.
An accessory use is a use that's subordinate to the
principal use, which is the main building on Hudson
Street.

VI CE CHAI R BRANCI FORTE: All right.

MR. MATULE: As far as the size, the
ordi nance very specifically calls out paranmeters for
the structure, for the gross formof the structure.

You can't have nore than 20 percent | ot
coverage. You can't be nore than 30 feet high, so
when you take that box, you get what you get. |
mean, | think the ordinance calls it out.

VI CE CHAI R BRANCI FORTE: Ckay.

You tal ked about the character of
Hudson Street, and | spoke to M. MNei ght about
that al so, about, you know, they used to be carriage
houses, and | amafraid that in the |ast few
appl i cati ons we have heard here, and you referred to

them and now you are referring to nore that we are
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going to see in the future, at |east three nore that
you are working on, that we are going to see nore of
t he sane.

So | know we are supposed to go with
each application as individual, that stands on its
own, you know, reasons, but | amafraid, and I want
your opinion on this, | amafraid that we are novi ng
away fromwhat is a historic character that the
master plan wants us to protect towards two stories
over one.

Now, do you think that if you got rid
of the second story and nmade it into a loft, like I
menti oned before, would it get rid of the D
vari ance, you know, and you could still have a
bedroomup top, but it would be a loft rather than a
second story?

Woul d that work?

Wul d that get rid of your D variance?

THE WTNESS: It wouldn't get rid of
the D variance because we would still have a use
issue with respect to the ordi nance.

It would only resolve one of the C
vari ances --

VI CE CHAI R BRANCI FORTE:  Nunber of

stories?
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THE WTNESS: -- for the nunber of
stories in the building.

VI CE CHAI R BRANCI FOTE: Ch, okay. |
t hought it was --

MR. GALVIN. Let ne stop you for a
second.

We want ed accessory apartments on Court
Street to be a conditional use and have zoning
criteria that regulates them but sonebody nessed up
30 years ago and never created the criteria.

What we pointed out to M. Matule in
the last two years, or what we all divined is there
is case | aw that says, when you got a conditional
use that doesn't really have conditions, we treat it
as a nonpermtted use.

VI CE CHAI R BRANCI FORTE: So a D

vari ance?

MR. GALVIN. A D vari ance.

So al though we know that we want it to
be a conditional use, and we want it to be -- the

way you are describing it, a garage wth one
residential floor above it, we have to treat it as a
D vari ance because there is no criteria. It needs
to be spelled out. Hopefully we will fix it in the

next six nonths or a year.
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VI CE CHAI R BRANCI FORTE: kay.

MR. MATULE: If | could, just one nore
point, M. Branciforte.

| asked M. MNeight to clarify the
actual apartnent size as opposed to the total square
footage of the three floors of the building.

The gross square footage, you know,
fromwall to wall, front to back, on two floors,
it's about 860 square feet.

VI CE CHAI R BRANCI FORTE: Well, you
know, we have had this discussion in the past about
mcro apartnents. Wiy does every apartnent have to
be, you know, 800 square feet?

Wiy can't we have apartnents,
especially along Court Street, that would serve
St evens' students, grads, students that only need
si x or 700, 400 square feet to live? They need a
kitchenette, a bathroom and a bed and a desk.

Wiy can't we do that here?

Wiy can't we have a snall er apartnent
that would serve a very special niche of a -- either
as a peta tera or for a graduate students at
St evens?

THE WTNESS: Well, | would just submt

to you that that is not what the market is here, and
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that 800 square feet is not an unusually | arge
apartnment, even considering it is on two floors, so
| don't think it damages the character of what is
happeni ng on Court Street.

Court Street is nore | think, for ne,
about the design of the individual buildings, and
t he uni que design of each building as it conmes in,
nore than whether it's worrying about whether it is
two stories or not.

CHAI RMAN Al BEL: Can | junp in?

VI CE CHAI R BRANCI FORTE:  Thanks.

Sure, | am done.

Thanks.

CHAI RVAN AIBEL: And | don't have a
problemwi th the use. | think it is fine.

| disagree respectfully with John about
the apartnents that would be accommpdated in a
20-by-20 foot structure at 30 foot high.

VWhat | do find a little bit unsettling
is the density.

And | am | ooking at your chart, M.
Cchab, with the exception of a couple anonalies, you
know, a 29-unit building, there is no -- | don't
think there is any other four-unit permtted

buil ding with an accessory apartnent allowed, so |
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am | ooki ng at your chart, which says you have three
units permtted. W already have four and one
accessory, and you have a 33 percent devi ation

But if | go down to the fourth row from
the bottom Lot 216.01/31, you have four apartnents
Wth three permtted, no accessory, and it is stil
a 33 percent deviation, so thereis alittle
sonething wong with the math there.

The accessory apartnent that we granted
a coupl e houses away, | guess it was 506 -- excuse
me -- 526, | believe was a one-famly principal
structure, where two woul d have been permtted and
one accessory was granted.

So | guess ny concern in sumis that
t he nunber of units, total units five, exceeds the
density by two full units, and that is not a nodest
rounding, so | amnot sure how you can tell ne |
shoul d feel confortable with making that kind of an
appr oval

THE W TNESS:. kay.

Well, | amtrying not to let the
density cal cul ati on here cloud ny judgnent on
whet her or not there should be an accessory
apartnment. And because Hudson Street is very

unusual, | think, because what we found in sone of
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the other applications that we have done is that
some of the units have been reduced in the principal
bui | di ng.

In one or two cases we actually have a
single-famly unit in that principal building than
bui I ding an accessory apartnent, and obvi ously you
know that is not a typical application for Hoboken.
Hoboken is usually pushing the envel ope on the
density to sone degree in sonme cases.

So it is a very unique situation, plus
in the rest of Hoboken, if -- we don't have any
provi sion for accessory apartnents in any case.

Here we have a very uni que set of
ci rcunst ances, where just the pattern of density
here is being to sone degree reduced in the

principal building, but the master plan and zoning

ordi nance are still encouragi ng accessory
apartments.

| think you need to sort of -- for ne,
at least, | got past the fact that we have four

units in the building because what is going to
happen on Court Street is far nore inportant froma
pl anni ng perspective than dealing with the issue as
to whether or not there is one unit nore in the

principal building or not.
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The other factor here is that, of
course, when we have a rental building, it is easy.
You elimnate one unit in the rental building, and
we are back to four units. But here we have a
condom ni um situation, and that would be difficult
to reconcil e here.

But the density was all over the place,
and even, you know, | tried to do the WAshi ngton
Street side, too, which was conpletely inpossible
because of the comrercial and retail units in those
buil dings, we had to calculate, but it was
i npossi ble to do.

So just know that from ny perspective,
the density is not the principal driver here of
whet her or not it should be approved.

And if you |l ook at the tax map
i ncluded on Page 6, there is at |east four lots or
so that are -- the lots thensel ves on Court Street
are 600 square feet and 700 square feet. That just
means that at sone point sonebody actually
subdi vided the Court Street parcels, where the
accessory apartnents sat off fromthe main parcels,
whi ch makes the density cal cul ati on crazy because of
the fact that we've got 600 square foot |ots.

So for ne at least, | sort of said get

198
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past that and try to determ ne whether what we are
proposing is good for Court Street. Is it good

pl anning, does it fit in with the character of what
i s happening there, and does it neet the intention
of the master plan, and that is where | wound up

st andi ng here.

CHAI RVAN AIBEL: | take it you are not
going to be able to testify as to how the unit wll
be used, either as a rental, a nanny apartnent.
because that may bear on ny feeling of increasing
the intensity on a lot that is already fully built.

THE WTNESS: | can't do that, but
have a feeling sonebody is about to.

CHAl RVAN Al BEL: | don't know whet her
anybody else is interested in that, but --

VI CE CHAI R BRANCI FORTE:  No, | am

COW SSI ONER MURPHY: | am

COWM SSI ONER COHEN: | am

CHAI RMAN AIBEL: So let's finish up
with M. Cchab.

Any questions?

Go ahead.

COW SSI ONER COHEN:  Yes.

| just wanted to follow up on the

density point. | nmean, are we not | ooking at the
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Hudson Street aspect of density?

Is this only a question for Court
Street?

MR. GALVIN. No, negative.

COW SSI ONER COHEN:  Because the
property -- that is why | amsort of troubled by the
testinony here, because it strikes nme that it is
only permtted to have three units legally, and it
al ready has four, and you are tal king about adding a
fifth. And the character of Hudson Street is not
very dense, and | recogni ze that you got the frat
house there, although |I amnot aware of how many
people are in that frat house. It is not |ike an
enor mous bui | di ng,

But as the Chairman said, nost of these
properties are either single-famly or two -- two --
a fewof themare three. But this, aside fromthe
| arger buildings, is really going to have the nost
heavy dense use, if we go fromfour to five.

So | nean, | get if we are only | ooking
at this in the context of Court Street, | see your
point. But | think we have to | ook at Hudson
Street, too, and | think our counsel agrees that
that is a legitimate view So | nean, | think I

shared the Chairman's concern about this, and
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think it would nake a difference if it's being
treated as, you know, a unit owner's additional part
of his hone, or if his famly is going to be using
it versus, you know, another property owner.

THE WTNESS: Froma statutory
perspective, if we were just here arguing the D5
density issue, we would be tal king about Coventry
criteria, which basically is what is being proposed
consistent with the zoning it's prescribing, and the
answer for ne is yes.

The second criteria is can --

COW SSI ONER COHEN:  And that's because
of the accessory use?

THE WTNESS. R ght.

And the second question with respect to
density is: Can the use or the site acconmodate any

probl ens associated with the increase in the

density.

And fromthat perspective, | don't see
what the problens are. | don't see what the inpact
of the additional accessory apartnent is. It just

doesn't change the scal e or the physical dinensions
of the principal building, and yet, you know, | keep
goi ng back to the same zoni ng ordi nance, which says,

yes, the zoning wants to have accessory apartnents
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on Court Street.

So | think fromthat perspective, we
woul d neet the statutory criteria.

COW SSI ONER COHEN:  But | don't know
that it anticipated having four units on the front
Wi th the accessory in the back

| mean, when they were probably
t hi nki ng about the accessory, they were probably
t hi nki ng you had one unit in the front and an
accessory in the back as opposed to, you know --

THE WTNESS: Well, the four exist, so
| amsaying, it is an existing situation, which
Kristin rightfully says is a preexisting
nonconf orm ng expansi on of that.

COWM SSI ONER COHEN:  Ckay.

MR. GALVIN. You could create a garage
and not create a residential unit.

VI CE CHAI R BRANCI FORTE: |'m sorry,
Phil. Tell me when you are done.

COW SSI ONER COHEN:  That was it.

VI CE CHAI R BRANCI FORTE: | have to go
back to the question | asked before, though, because
| think your answer differs fromwhat our planner
says in her report.

Kristin, you say that on Page 6, your
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zoning table, you say: Accessory building height in
stories, the maxinumis two, and they're proposing
three, which is a D variance.

Is that correct?

MS. RUSSELL: ©Oh, no. That should say
C. Sorry. Bad habit there.

VI CE CHAI R BRANCI FORTE: That is why |
was thrown off. Al right.

CHAI RVAN Al BEL: Anybody el se,
questions for M. Cchab?

Seei nhg none.

COW SSI ONER COHEN:  Motion to cl ose --

COWM SSI ONER GRANA: Wl |, we need to
open to the public --

CHAl RVAN Al BEL: Yeah, but we're --

MR. GALVIN. It's closed to M. Cchab.

CHAI RVAN Al BEL.: W are opening it up
to the public.

So seeing no public, notion to close
public.

COW SSI ONER COHEN:  Motion to cl ose
public.

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Thank you.

Al in favor?
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(Al'l Board nmenbers answered in the
affirmative.)

CHAI RVAN Al BEL: Thank you.

MR. MATULE: Just sone cl osing
remarks --

CHAI RVAN Al BEL: Unless we want to open
it up to the public for conmment first.

MR. MATULE: Okay. |I'msorry.

CHAI RMAN Al BEL: Seeing no public.

COW SSI ONER COHEN:  Mpdtion to cl ose
public portion.

COW SSI ONER GRANA:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative).

CHAI RVAN Al BEL: Do you have anot her
Wi tness? | apologize. D d you care to put himup?

MR. MATULE: No.

| have the owner here. |If you have
qguestions, | could have himconme up and tal k about
what his intentions may be for the use of the unit.

So, M. Kodak, why don't you cone on up
and get sworn?

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
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you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. KODAK: Yes, | do.
BRADLEY KODAK, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Bradl ey Kodak, K-o-d-a-Kk.

MR. MATULE: M. Kodak, you are the
owner of this Condom nium 5 parking pad on Court
Street?

THE WTNESS: | am

MR. MATULE: Do you currently park your
vehi cl es there?

THE WTNESS: W do not. W don't have

a vehicle.

MR. MATULE: You don't have a vehicle,
SO --

THE W TNESS: No.

MR. MATULE: -- you just let it sit
enpty --

THE W TNESS:  Uh- huh.
MR. MATULE: Interesting.
(Laught er)

You al so own the condom niumUnit 1 on
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Hudson Street, correct?

THE WTNESS: | do.

MR. MATULE: And at the tinme you bought
your condo there, that was a four-famly --
four-unit building?

THE WTNESS: Yes, it was.

MR. MATULE: Ckay. Could you just
tell the Board going forward, assumng this is
approved, what your intention is on how you woul d be
using this building?

THE W TNESS: Sure.

| have two little kids, five and three,
and ny parents cone up to Florida a lot, and they
are getting older, so nost likely it will be used
for them

They are actually com ng up tonorrow to
stay with ny brother's in their basenent, but this
woul d suit themwell.

MR. MATULE: Thank you.

CHAI RMAN Al BEL: Questions, Board
menber s?

COWM SSI ONER GRANA:  None.

CHAI RVAN Al BEL: Thank you.

MR. MATULE: Do we have to open it up

to the public again?
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(Laught er)

CHAl RVAN Al BEL: We are cl osed.

MR. MATULE: Ckay.

Just sone remarks, because we are
dealing with | guess the real state of flux with
this ordinance and howit is evolving or being
interpreted. But | just would like to rem nd the
Board that residential use is the principal
permtted use in the R1 Zone.

As M. Cchab has testified and shown
you i n his photographs, there are nunmerous accessory
apartnments up and down Court Street. And while they
are not specifically set forth in Article X of the
ordi nance, which tal ks about the conditions of
condi ti onal uses, the ordinance does in fact set
forth a lot of paraneters for accessory apartnments.

In Section 196-14, they tal k about the
hei ght not to exceed 30 feet. Lot coverage not to
exceed 20 percent, that you have to have a 20 foot
separation between the principal structure. The
nunmber of floors above the garage is one floor, and
we're asking for a variance for that, to have two
floors within that 30 foot envel ope, and that you
have to provi de one parking space.

So, again, and | don't want to reargue
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the Massaro (phonetic) case here, but in that case,

t he ordi nance was silent, and basically what the
Court said is every decision is an ad hoc deci sion
because there is no paraneters for the Board to | ook
at .

| think we have a different situation
here factually.

The height in floors is within the
permtted 30 foot envel ope, so | would submt that
having two floors within that envel ope versus one
floor really has no negative inpact.

The four units on Hudson Street are
preexi sti ng.

| know many of the units. W have
anot her application. As a matter of fact, the other
application was supposed to be on tonight. That
originally was a four-famly house that's being
converted into a one-fam |y house, the principal
structure, and they're |looking to put an accessory
apartnent on Court Street.

So |l think it is fair to say, and
don't think anyone can argue, that the ordi nance
contenpl ates these accessory apartments on Court
Street. It is certainly a substantial esthetic

i nprovenent, | would submt, and | just don't
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there. It doesn't seemto be creating a problem
now, and | think one additional unit on Court Street
woul d not have any negative inpact, so | urge the
Board to approve it.

CHAI RVAN Al BEL: Thanks.

Can | ask you a quick question, M.
Mat ul e?

MR. MATULE: Sur e.

CHAI RVAN AIBEL: |If we were to grant
the application, could your client turn around and
sell the interest in that Unit 5?

MR. MATULE: Absol utely, yes.

CHAl RVAN Al BEL: Ckay. Well, | guess
that is where | sort of bang ny head agai nst the
meani ng of an accessory apartnent.

| feel sonmehow or another, it feels
nore confortable to ne that it would be connected to
one of the principal units and/or building, so | am
having a little --

MR. MATULE: Well, if that is a
concern, | would be happy to poll the client and ask
himif he would be willing to have sone kind of
restriction on that, either to incorporate it or

make it appurtenant to Unit 1, so they would al ways
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have to stay together --

COW SSIONER DE GRIM A deed
restriction?

VI CE CHAI R BRANCI FORTE: But then you
woul d have to go back to the condo --

MR. MATULE: Pardon?

VI CE CHAI R BRANCI FORTE: -- woul d you
have to go back to the condo Board to get perm ssion
to do that?

MR. MATULE: | don't think so, because
we own both units, and the associati on contenpl ates
this as an accessory apartnent.

The fact that the owner would agree to
put in a restriction that says that they have to, if
you will, go forward in life in tandemat this
point, | don't think would in any way inpair the
intent of the condom nium

So if I could excuse nyself for one
second, | wll ask him

(Counsel confers with M. Kodak)

MR. MATULE: So you heard the
conversation, and you don't have an issue with that
in perpetuity?

Speak now or forever hold your peace.

MR. KODAK: Right.
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MR. MATULE: For the record, | posed
the question to the applicant, and he woul d have
absolutely no objections to a deed restriction that
woul d tie the ownership of this accessory apartnent
condom nium Unit 5 permanently to the ownership of
condom nium Unit 1.

So that if at sonme point down the road,
they decide to nove to Florida and sell their condo
on Hudson Street, whoever bought it would al so have
to buy the condo on Court Street, and that deed
restriction would run with the land. It would be
applicable to all successor owners.

COWM SSI ONER JOHNSON:  Are we still
considering this a fifth unit then?

MR. GALVIN. Wwell, | think we could --
you know, being intellectual, and we all want to go
hone, but yes, | think we could argue it both ways.

| think I could say if it's a
not her - daughter and ny nomis in that unit, and I am
going to see her on a regular basis, then maybe it
is one-famly unit, and density is four. And if I
have to sell themtogether, but ny nomis not really
around, and then | rent to sone third person, but |
know that when | sell Unit 5, | got to sell Unit 5

and Unit 1 together, then it could be there's tines
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when density could be five.

So | don't know if it advantages
them -- developers in future cases to recogni ze that
this is four units or five units, or, you know --

MR. MATULE: | would submt that we
still have to treat it as five units for occupancy
pur poses, because they are independent |iving
gquarters. It is not |ike having a nanny apartnent.
| shouldn't use that word.

(Laught er)

CHAI RVAN Al BEL: No, no. The walls
have ears.

MR. GALVIN. You guys nake the
deci sion, not Dennis, so it's --

CHAI RVAN Al BEL: | personally can live
with that condition or --

MR. GALVIN. What | wote down is: The
accessory apartnent is to be used -- is to be
used -- let's see -- the accessory apartnent is to
be attached to Unit 1 in the nature of a
not her - daught er use, and when sold, Unit 5 and Unit
1 nmust be sold together as one.

MR. MATULE: W will record a deed
restriction.

MR. GALVIN. And if you think we can
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i nprove that |anguage, |I'mopen to it in this case.

MR. MATULE: They have to be in sone
formof a comon owner ship.

CHAI RVAN Al BEL: Del i berations?

COW SSIONER COHEN: | like this
change. You know, sone people don't |ike making
changes on the fly for a better application, but
this is an exanple of doing that, and | think it is
a better one because | think even if it may be
legally five units, it feels like four to ne,
because you are tal king about one famly that is
basically controlling both of the units, and one in
the back yard and one in the front, which | think is
appropri at e.

| don't have a problemw th the design
| don't have a problemw th the extra floors within
the 30 foot envelope. It is an accessory apartnent,
which is recognized in the master plan. | think it
is a good application.

CHAI RVAN Al BEL: Anybody el se wish to
conment ?

VI CE CHAI R BRANCI FORTE: Wl | --

COW SSI ONER GRANA: | think -- well,
John, you go first.

VI CE CHAI R BRANCI FORTE: No. | stand
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by nmy comments earlier where | think that these --
well, for one thing, perhaps it is a question I
shoul d have asked earlier.

You know, would this really -- would
this be considered zoning by variance now t hat we
have given variances out to three or four accessory
apartnments on that block, we are starting to
design -- we're starting to take the design and
pl anning of this street away fromthe Pl anni ng Board
and the City Council and doing it ourselves, so |
have a problemw th that.

| have no problemwth themputting a
garage there. | don't think that this building is
going to help retain the character of Court Street,
so | amgoing to vote no.

CHAl RVAN Al BEL:  Yes.

| guess for what it is worth, | don't
see this as an instance of zoning by variance.
Basically it is an accessory apartnent. It is a
permtted use, as we all discussed for an hour, so |
don't see that as being an issue.

To nme, the density again was
troubl esone in a technical sense, and that has been
cured, so | amin favor of the application

M. G ana?
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COWM SSI ONER GRANA: | essentially have
no problemw th the density actually because | think
that it has no inpact on the principal structure,
and the particular site that this is |located on, it
will not -- it's not going to have any inpact on a
principal structure on Hudson Street.

And it is located in the -- where this
particular site is located is in the central part of
Hoboken, where the nost anmount of pedestrian |evel
of services and transportation are available. |
don't see it inpacting the density.

You know, | understand the issue of
stories, but again, we don't have a lot of criteria
to work for -- to work with,

They are staying within the 30 foot
envelope, so | think it really cones down to the D1
variance. Al | can say is it's intended in the
master plan that this be residential. The entire
bl ock is residential on both sides of Court Street,
it is residential, and | think the use bel ongs here.

| don't think we actually spent a | ot
of -- we had different views, just a personal
opi nion, we spent a lot of time on M. MNeight's
proposed structure, but | think it's just a personal

opi nion, a very beautiful and historically sensitive
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treatnment to Court Street.

It has a total 19th Century style and
stable oriented style, and | hope that it gets
built, so that other people who decide they want to
build on Court Street wll follow this |ead.

VI CE CHAI R BRANCI FORTE: One
guestion -- one condition, though, that | didn't
bring up with M. MNeight. Do we need to have any
sort of warning device on that garage when peopl e
are backing in and out?

MR. MATULE: It is called out on the

plan --
VI CE CHAI R BRANCI FORTE: On, is it?
| didn't see it.
MR. MATULE: -- a flashing light.
COMW SSIONER DE GRIM  It's a red
l'i ght.

VI CE CHAI R BRANCI FORTE:  Ckay.
didn't see it.

Very good.

MR. MATULE: If I mght, and I don't
know where you are in the process here, but | just
wanted to rem nd the Board that we al so agreed to
put a green roof on the --

CHAI RVAN Al BEL: Thank you. Thanks,
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And not to be disputatious at such a

| ate hour, ny concern about the density is |less on

the nmerits than it is on what our next application

m ght be, and | think here we have denonstrated a

good reason for the decision.

nmot i on.

approve.

Branci forte?

COW SSI ONER GRANA:  Fair enough.
CHAI RVAN Al BEL: Thank you.

kay. | think we are ready for a

COW SSI ONER MC BRI DE: Mbtion to

COW SSI ONER GRANA:  Second.

M5. CARCONE: GCkay. Comm ssioner

VI CE CHAI R BRANCI FORTE: No, no.
M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

MB. CARCONE: Comm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssi oner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conm ssi oner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conm ssi oner MBride?

217
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COW SSI ONER MC BRI DE:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.

MS. CARCONE: Approved.

CHAI RVAN Al BEL: Thank you.

MR. MATULE: Thank you very nuch

COW SSI ONER GRANA:  Motion to cl ose.

CHAI RVAN Al BEL: Thank you. Good i dea.

COW SSI ONER MURPHY:  Second.

CHAI RVAN Al BEL: Can | have a second?

COW SSI ONER GRANA:  The second was
over there.

VI CE CHAIR BRANCI FORTE: | would like a
roll call on that.

(Laught er)

(Al'l Board nenbers answered in the
affirmative)

MS5. CARCONE: See everybody next
Tuesday.

CHAI RVAN AIBEL: | won't be here
because | can't vote on the application.

M5. CARCONE: GCkay. John, you're the
Chai rman next neeti ng.

(The neeting concluded at 11 p.m)
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