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CHAI RVAN Al BEL: Good eveni ng,
everyone.

| would like to advise all of those
present that notice of this neeting has been

provided to the public in accordance with the

provi sions of the Open Public Meetings Act, and that

notice was published in The Jersey Journal and
city's website. Copies were provided in The
Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Please join ne in saluting the flag.

(Pl edge of All egiance recited)

CHAI RMAN Al BEL: W are at a Speci al
Meeting of the Hoboken Zoni ng Board of Adjustnent.

There are a couple of adm nistrative
matters that we have, after we do the roll call

M5. CARCONE: Ckay. Comm ssioner
Al bel ?

CHAI RVAN Al BEL: |'m here.

M5. CARCONE: Conm ssioners G eene,
Cohen, and DeFusco are absent.

Conmm ssi oner G ana?

COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conm ssioner Marsh is

absent.
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absent .

Conmm ssi oner Mur phy?

COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE: Her e.

M5. CARCONE: Conmi ssi oner Fisher is

Comm ssi oner M Anuff ?

COW SSI ONER MC ANUFF:  Here.

M5. CARCONE: Conmi ssioner DeGin®
COW SSI ONER DE GRIM Here.

CHAI RVAN Al BEL: G eat.

(Di scussion held off the record)

CHAI RVAN Al BEL: The first

adm nistrative matter we have is a withdrawal from

Dani el

2015.

wi t hdr awal ?

Pearlman. He is withdrawi ng an application

for 725 Park Avenue that was submtted on April 23,

Do we need a notion to accept the

MR. GALVI N: Yes.

COW SSI ONER BRANCI FORTE:  Modtion to

accept the wthdrawal of 725 Park Avenue.

MR. GALVI N: Is there a second?

COW SSI ONER MC ANUFF:  Second.

COW SSI ONER BRANCI FORTE:  Shoul d we do
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it wth prejudice or without prejudice?

MR. GALVIN. No, without prejudice.
Al ways w t hout .

COW SSI ONER MC ANUFF:  Second.

MR. GALVIN. Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN. Anyone opposed?

CHAI RVAN Al BEL: Nay.

MR. GALVIN. (Ckay. So that does that
one.

CHAI RVAN Al BEL: The second matter is
not on the agenda, but it is the last neeting of the
2015 Zoni ng Board of Adjustnent for the year.

| just wanted to say very, very quickly
that 2015 was a busy year. W had 30 neetings, 41
projects submtted, nine wthdrawn, 38 deci sions.
That was after 2014, in which 22 neetings were held,
40 projects submtted, seven w thdraw, and 33
deci si ons.

| amsaying that to thank ny nenbers,
Onen and John, whose terns cone to an end, but we
are hopeful that nmaybe we will see themagain in
2016.

| also want to thank all of our
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pr of essi onal s who have done a terrific job
supporting an enornous anount of work, and nost of
all to our unsung heroes or heroines, Phyllis and
Pat in particular, so thank you all.

(Appl ause)

Now, we can nove on with some
resolutions, and then we will turn to the hearings,
which we will hear in the order of 618 Adans, 703
Bl oonfield, followed by 536 Bl oonfi el d.

So, Dennis, our first matter -- which
one do you want to do?

MR. GALVIN. Let's do 1420 WI Il ow --
no, wait. Let's do 26 WIlow Court first.

CHAI RVAN Al BEL: Fi ne, good.

M5. CARCONE: Voting on this are
Conmm ssi oner Ai bel, Comm ssioner G ana, Conmm Ssioner
Mur phy and Conm ssi oner Branciforte.

So | guess we need a notion to approve
26 W11 ow.

COWM SSI ONER GRANA:  Mbtion to approve
26 W11 ow.

COW SSI ONER MURPHY:  Second.

M5. CARCONE: Conm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
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COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Al bel ?

CHAI RVAN Al BEL:  Yes.

M5. CARCONE: Ckay. Done.

(Conti nue on next page)
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Jackson, New Jersey 08527
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Attorney for the Board.
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(732) 476-2770

BY: MERYL A.G GONCHAR, ESQ,
Attorney for the Applicant.
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CHAl RVAN Al BEL: Want to do 14207?

MR. GALVIN. Ch, okay, yes. Let's do
1420.

Meryl, Ms. Gonchar?

M5. GONCHAR: Are you sure you want ne
to warm you up?

(Laught er)

MR. GALVIN. Yes. Bob is happy you are
going first. Dennis is on the prow tonight, let ne
tell you.

(Laught er)

Li sten, | think what happened here, and
| just want the Board to be aware in the norma
course of ny practice, | usually get ny resol utions
done within a couple days of the night of the
heari ng.

Once | think | have what | consider to
be the draft, | normally send it to the attorney
that represented the applicant, if it is an
approval, or to the objector, if it is a denial to
get their input to get sone changes for it.

In this case, M. Bijouis in a hurry
to get this resolution done. It has been 30 days.
| have 45 days to do a resolution in accordance with

t he st at ut e.

11
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Normal |y, we were tal king about all of
the cases we had this year, wth very few
exceptions, all of the resolutions have been done in
30 days. You nmay not have realized it, but that has
been t he case.

In this one | gave Meryl the resolution
within a night, | guess she had 24 hours, and | was
here at an ARC neeting, and it made it inpossible
for me to consider her changes. She gave nme about
40 changes. | can't agree to do 40 changes.

However, she has nmade an i npassi oned
plea for one item which | have no problemin making
a change.

| s there anything else that you think
is absolutely critical?

If you tell ne to nake the A's capital

letters, | amgoing to be very
M5. GONCHAR: No. The only other thing
| would point out to you is in the initial
"Wher eas, " about hal fway down, it speaks about a
partial fourth level with a vestibule area, storage
and bat hr oons.
That had all been taken out before we
cane before the Board, so there really -- other than

the elevator. | nean, you are approving a fourth

12
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I evel in the language that isn't really there.
point that out to you. W are not building that --

MR. GALVIN. Well, no, not if | agree
with you, and we take that out.

So if we take that |anguage out, and we
are going to take out the |anguage that there would
be a maxi mum occupancy of 150 and replace it with
this much nore benign | anguage of: On a busier
Saturday in the evening, there mght be 50 or 60
i ndividuals, but the facility could acconmobdate a
hundred to 150 peopl e engaged in clinbing and
boul deri ng.

| would never use the word
"Boul dering,"” but, you know, I will for you.

M5. GONCHAR: Use "clinbing. [It's just
what they were using. | amjust quoting the
transcript.

MR. GALVIN. So is that good?

Is there anything el se that was
critical?

M5. GONCHAR: No. If the client needs
ot her changes, we will have to cone back to the
Board and ask for changes to it |ater.

If they are satisfied with those two

changes, we w Il publish and start the appeal.
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M5. CARCONE

MR. GALVI N:
very first page.

M5. CARCONE

MR. GALVI N:

t he page.
V5. BANYRA
your ot her ol der version,

M5. GONCHAR

14

What page is that on?

The first one is on the

| got that one.

Hol d on a second. | got

5 of 17, the bottom of

Meryl, we are | ooking at

so maybe not.

|"msorry. | apol ogi ze.

| just realized that the pages would be different.

It is 7F, if that hel ps.

MR. GALVIN: | agree. 7F. Don't worry
about what page it's on.

M5. CARCONE: Ckay.

M5. BANYRA: W are going to add that
| anguage.

MS. CARCONE: You're going to anmend
t hat .

CHAI RVAN Al BEL: That's i nternal
occupancy?

MR. GALVIN. Yes. It is referring to
the gym | don't know how it transnorphed into a

maxi mum occupancy of 150,

but that is our fault. W
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shoul dn't have done that, but it is going to be
controlled by the building code, no matter what, so
we are not granting you an occupancy |oad. The
occupancy load, it's probably the fire departnent
that's going to do that.

M5. GONCHAR: Those were M. Koval cik's
words. He said, you know, whatever the fire

occupancy is. That was actually what's in the

transcript.

MR. GALVIN. kay.

M5. GONCHAR: And then follows with the
150 --

MR. GALVIN. Ckay. | nade a m st ake.
Ckay

COW SSI ONER MURPHY:  Can we tal k about
occupancy for the roof?

COW SSIONER DE GRIM W did talk
about that.

MR. GALVIN. Really what we are doing
here, if you guys read the resolution, the
resolution is 15 pages long, so --

COW SSI ONER MURPHY:  Ckay. That's
fine. |1 just wanted to make sure that that's not
where it's confused --

MR GALVIN: -- it's in between the

15
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applicant anticipates a noderate anmount of bike
traffic along wth pedestrian traffic. It is just
t he general |anguage that cane from M. Koval ci k.

M5. GONCHAR  Koval ci k.

THE REPORTER  How do you spel
Koval ci k?

M5. GONCHAR  K-o0-v-a-l-c-i-k, and I am
quoting your transcript, soif it is wong there,
it's still wong.

(Laught er)

COMW SSIONER DE GRIM It is
consi stent .

(Board nenbers tal king at once)

MR. GALVIN. I'msure | do sonewhere
el se.

COW SSI ONER MURPHY:  Right. |I'm
just -- that's all -- | just was --

COW SSI ONER BRANCI FORTE: Wl |, you do
mention that the roof deck is no nore than 2500
square feet. | amguessing the original design was
5000, correct, and we cut it in half?

M5. GONCHAR: It was cut in half,
correct.

COW SSI ONER BRANCI FORTE:  And at 5000,

t he occupancy was a hundred, so | amguessing it was
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going to be cut down to 50, so it should be al
right.

MR. GALVIN. It's okay, guys?
Everybody i s good?

COW SSI ONER GRANA:  Dennis, is there
anyt hing substantially different fromwhat we voted
on?

MR. GALVIN. No, or that | showed you
in the resolution. | have given everybody the
resolution, and what Meryl is addressing, she has a
bunch of things she would |Iike to change, nost of
them are stylistic.

These two were critical. | think the
maxi mum occupancy, | agree with her, | wouldn't want
sonebody | ater on saying, oh, no, you can't only
have 150. It is whatever the occupancy load is --

COWM SSI ONER GRANA:  Ckay. But ot her
t han those things, what Ms. Gonchar is really
bringing up is just stylistic or |anguage --

MR. GALVIN  You know, | nean, we can
go back and forth over other things. | don't want
to hold up this resolution and hold up this project.
| don't think the things that we m ght disagree on
are really going to be material in the future. The

plan is the plan.
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COW SSI ONER GRANA:  As long as it's
not material.

MR. GALVIN. If we go to court, | give
you absolute certainty that I can defend this
resol ution.

COWM SSI ONER GRANA:  Great. Thank you.

MR. GALVIN. How about that? You don't
get that every day.

You are on ny side. How do | |ose?

(Laught er)

CHAl RVAN Al BEL: Ckay. Are we ready
for a notion?

MR. GALVIN:.  Yes.

M5. CARCONE: Ckay. So it's
Conm ssi oners Grana, Mirphy, Branciforte and
Commi ssi oner Ai bel --

CHAI RVAN Al BEL: No - -

M5. CARCONE: -- oh, no, you're not?

" msorry.

COWM SSI ONER GRANA:  Mbtion to approve
1420 - -

MR. GALVIN. Only those voting in favor
of the resolution can vote on the nenorialization.

M5. CARCONE: That's right. | am

sorry. | did that wong.

18
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Branci forte.

1420 W1 | ow.

So Conm ssioners Gana, Mirphy and

COWM SSI ONER GRANA:  Mbtion to approve

COW SSI ONER BRANCI FORTE:  Second.

M5. CARCONE: Conm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. GONCHAR  Thank you.

Have a good hol i day.

COW SSI ONER GRANA:  You, too.

(The matter concl uded)

19
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 12/28/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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RE: 901 Bloonfield Street :
901 Bloonfield St., LLC : Decenber 22, 2015
Mnor Site Plan Review and C & D

APPLI CANT:
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
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- - - - - - X
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John Branciforte

Onen McANuUf f

Frank DeGim

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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Attorney for the Board.
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Attorney for the Applicant.

22



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

CHAI RVAN Al BEL:  Ckay.

M. WMatule, 901 Bloonfield. W have a
resol ution.

MR. MATULE: Good evening, M.

Chai rman, and Board Menbers

Robert Matul e appearing on behal f of
t he applicant.

| have previously corresponded with M.
Gal vin concerning sone of the conditions that were
set forth in the resolution. | believe there is a
total of about 28, but --

MR. GALVIN.  Yes, but six or seven of
t hem were ny standards.

MR. MATULE: There are three conditions
that the applicant is objecting to, and one
condition that we just want to clarify.

In the resolution, Condition 17 tal ks
about the space in the tower being limted to 144
square feet, and | just want to nmake it clear and
make sure we are all on the same page. That is the
space that is accessed fromuUnit 5, fromthe roof
deck area of Unit 5. Because in the basenent, if
you wll, in the base of the tower, there is a
| avatory, and | believe on the second floor before

the tower cones up out of the principal structure,
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there is also a lavatory space in there, and |

woul dn't want this to be msinterpreted as fromthe
basenent to the top of the roof, there could only be
one space in there, so | just wanted to clarify that
poi nt .

| mean, that is the way the plans were
fromthe very beginning, the way they were presented
to the Board. That was the architect's testinony,
so again, | just wanted to clarify that point.

Three other conditions. Condition
nunmber 13, which requires that the applicant post a
perfornmance bond for the historic restoration work,
that, and respectfully, is totally unacceptable to
t he applicant.

There are quite a few safeguards built
in here. |1 think Condition 9 tal ks about the fact
that the building is to be constructed as descri bed,
and in the event of any change in the plans for any
reason, this approval shall be null and void.

| think that is pretty strong | anguage.

The applicant has done ot her projects
intown. He certainly has the financial wherewthal
to do this, but to ask himto post a perfornmance
bond, it is just not reasonable.

The other specific objection is the

24
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Board Engineer's firmis to nonitor all exterior
construction of all elenents on the historic
preservati on.

You know, here again, we have a
bui l ding departnent. W have a zoning officer. W
have safeguards built into the resolution already
regardi ng the work being done as specified to the
Hi storic Comm ssion and as presented to this Board.

M. Marchetto is the architect of
record, and he has done these projects before.
Certainly, if the Board wants to have the engi neer
go out and check the work, that is the Board's
prerogative, but certainly not on nmy applicant's
di me.

And nunber 24, where we tal k about the
deed restriction being recorded prior to the
i ssuance of a building permt, we are already
required to record the resolution prior to the
i ssuance of a building permt, and the applicant has
no objections to recording the deed restriction
prior to the issuance of a certificate of occupancy
since it tal ks about preservation of the
architectural character and the facade of the
bui | di ng post renovation. But to report it now

before we start doing the work is not in our opinion



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

reasonabl e, especially in light of the fact that the
resolution is going to be recorded.

So those three conditions are
problematic for the applicant, and the applicant
objects to them being included in the resol ution.

CHAI RVAN Al BEL: So, Dennis, let ne ask
you to comment.

And, M. Matule, | assune we will just
wal k through the conditions that you are objecting
t o.

MR. MATULE: Sure.

M5. CARCONE: Does anybody need copi es?

MR. GALVIN. Do you have a photo
i nventory of the conplete building, do you have
t hat ?

MR. MATULE: That has not been
submtted yet, so | amassunm ng that the plans and
the resolution would be held until that is
subm tt ed.

MR. GALVIN. Bob, which condition says
that we are recording the resol ution?

MR. MATULE: | believe it is like --

M5. CARCONE: It's 24 -- oh, wait,

MR. MATULE: ~-- just bear with ne, and

26
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| will point

27

it out.
MR. GALVIN. kay.

MR. MATULE: Condition nunber 18, the

second sent ence.

MR. GALVIN. Ckay. | kind of agree

with M. Mtule on that point. Ckay.

up.
heari ng what
obj ecti ons.

asked you up.

Are you guys follow ng?

Were is Al en?

Al l en, are you paying attention?
Where are you?

UNI DENTI FI ED VO CE: He's back here.

MR. GALVI N: | can't see him Cone on

Mary, cone up. Cone up.

Are you guys okay?

| just want to nmake sure everybody is
we are doi ng.

Did you hear what --

MR. KRATZ: | heard M. Matule's

MARY: | will wait over here, too.

MR. GALVIN. Al right. That's why |
Ckay?

MARY:  Ckay.

MR. GALVIN. Did you understand what he
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is saying is that we are going to record the
resolution, so | think the resolution is going to be
quite binding. | don't even know if we need the
deed restriction beyond the resol ution.

The reason why we woul d want the deed
restriction is so that it will bind future owners in
an extra special way, so | think the COis fine.

MR. MATULE: Yes.

My sense of the purpose was that going
forward as a condo associ ation or whatever, they
wi | I have an ongoi ng obligation and be bound by that
by a deed restriction. But | don't know what
purpose it serves in having it recorded before a
bui l ding permt is issued.

MR. GALVIN. kay.

So how do you want to take this, M.
Chai r man?

CHAI RVAN Al BEL: Let's take it fromthe
top. Condition 13 is the performance bond, but --

MR. GALVIN. Wiat | amgoing to say to
the Board, and | have said to the nenbers of the
public outside of the hearing of the Board, that I
am concer ned about the enforceability of the
performance bond in this particul ar case.

| have two concerns: One, that the
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applicant could take their approval, go to court and
get the condition exscinded, which I had happen to
me in a case for the Planning Board, where we got a
little overboard and put too many conditions in.

Then the second concern | have was that
there is a tipping point in this case, not that it
is ny place to talk about the tipping point, but we
all want to preserve the building, and | don't want
to push this applicant to a point where this is the
ti pping point, and then we don't save the building
in the fashion that we are all working so hard to
save it. | don't want our efforts to go up in
snoke, so. ..

CHAI RVMAN AIBEL: | would only add that
Condition 10 al so provides sone additional confort
to us, because the applicant will provide a
geot echnical report to the Board' s Engi neer for his
review and approval prior to comencenent of any
construction.

So perhaps, you know, real problens
wll be ferreted out in that process obviating the
need for a performance bond.

MR. MATULE: And the applicant is not
objecting to that condition

CHAI RVAN Al BEL: That's fi ne.

29
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So do we have any other coments, Board
menber s?

Can you live wi thout a perfornmance bond
that may not be enforceabl e?

COWM SSI ONER GRANA: | don't have a
strong view on the performance bond. Let nme put it
like that, and that's probably a | ack of experience
in ternms of, you know, what the perfornmance bond
actual ly delivers and how enforceable it really is.

W seemto, you know, to the point that
we make often on this Board is that what is
enforceable are the conditions in the resolution.
That's what's enforceable, so | don't have a strong
view on it one way or the other.

In other words, | will take guidance.

If it is your guidance, that it's --

MR. GALVIN. | want to avoid --

COW SSI ONER GRANA:  -- superfluous --

MR. GALVIN. -- if M. Matule was
offering it, I want it. Ckay?

COW SSI ONER GRANA:  Yeah.

MR. GALVIN. But it is not being
offered. It is being suggested that it is the, you
know, it's the poison pill that is going to kil

this thing, and I don't want that to happen.

30



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

COWM SSI ONER GRANA: | see that point.

MR. GALVIN. And if | could tell you
that we have a hundred percent |egal ground or that
we could -- even if we could enforce this, even if
we coul d say, do this condition, and the judge
didn't take it out, then it wouldn't stop this
applicant from changing the plan and going back to
his Plan B, which is to take the building dowm, and
nobody thinks that that is likely to happen, it
probably won't happen, but you never know. | don't
know.

COWM SSI ONER GRANA:  But it can happen.

MR. GALVIN.  Coul d happen.

COWM SSI ONER GRANA:  Certainly could
happen.

MR. GALVIN. Could happen. It is in
the real mof possibility. I1t's unlikely.

| still think that with the conditions
we have, it gets get done, and |I'm a subordi nate.

MR. KRATZ: Allen Kratz, A-l-I-e-n,
K-r-a-t-z.

The t hought behind the performance bond
was to avoid a situation in which the conversion and
t he adaptive reuse, which is certainly

under st andabl e proceeds, but then the noney runs out
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for the facade restoration. That is a sequencing

i ssue that was the rationale for asking that sone
noney be set aside, so that there was that noney to
finish the starting aspect of the project. That was
t he rational e.

If there is sone better neans of doing
it, I think the neighbors would certainly be open to
that, but | just wanted to put that rationale on the
record.

MR. GALVIN. | nean, if there is a
failure, it mght be an epic failure. |If they pul
the building down, then they are pulling the
bui | di ng down, and then they are not going to have
an approval, and they are going to have to start
over.

We didn't give themanything -- in
ot her words, we didn't give them anything, based on
what | saw during the hearing, their Plan B that
they are not building, we are not giving them
anything extra. What we are doing is we are
cooperating to preserve the facade of the building.

MR. KRATZ: | appreciate that, and |
understand that this Board has nade great effort to
do that, and | just wanted to nmake sure that it does

proceed as we w sh.
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CHAI RVAN Al BEL: Well, | think the
answer is if they run out of the noney, and they
have not conpleted the conditions of this
resolution, they will be back before this Board.

MR. KRATZ: Thank you.

COW SSIONER DE GRIM Yeah. | don't
know what a surety could do, if they do have
probl ens, so | agree.

COWM SSI ONER MC ANUFF:  It's just
taki ng away noney fromthe project anyway.

MR. GALVIN. That m ght inpair the
ability to do the project.

CHAl RVAN Al BEL: Let's see if we could
nove on. | think nunber 19 is the |ast one, M.
Mat ul e.

MR. MATULE: Yes, M. Chairman.

CHAl RVAN Al BEL: Let ne just offer ny
comments, Dennis, for what they are worth.

| would be confortable that we change
the | anguage to say the Board's Engi neer nmay
nmoni tor, and then strike out the additional escrow
sentence, so we have the right to nonitor, but not
at the expense of the applicant.

What do you think?

MS. BANYRA: So can | just nake a
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suggestion on that?

So the Board professionals, it is not
unusual for the Board professionals to go out prior
toa COto certify or verify that what was said was
going to be done was done.

So as long as there i s sone nechani sm
| don't know that -- and | think this condition cane
about because | think | had suggested it, that the
zoning officer and the buil ding departnent don't
necessarily -- the zoning officer happens to be very
interested in historic preservation.

However, that being said, the building
departnent doesn't usually doesn't care, and it is
not bad to have soneone that's out there |ooking for
the historic preservation elenents that have been
decided. So whether it is one or two tinmes or three
tinmes, | don't think you need himout there all of
the tinme, but | do think there should be a nunber of
monitoring, and yes, it's typically paid for by the
appl i cant.

MR. MATULE: | amonly chuckling
because | think we are going to have a dozen peopl e
nmonitoring the project and reporting back.

(Laught er)

M5. BANYRA: |'mgoing to say a non
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bi ased, a non biased opinion, a third-party review

t hen, because | am sure we do have wat chdogs in the
nei ghbor hood, which, you know, would be hel pful as

wel |, but that would be ny recommendati on

There are many tines |'ve been out,
where | have gone to the site, and |'ve gone to
i nspect a building, and what was a resol ution
condition or an augnentation or an accent to a
bui | di ng was never put on.

Most of the time, | said, "This wasn't
added." And they go, "Oh, okay, we forgot."

But sone of the other inspectors,
that's not what they're looking for. They weren't
at the hearing. They don't know the content or the
interplay of what the Board has asked and what the
public --

COWM SSI ONER GRANA: | have a suspi cion
it is not going to happen on this project, but that
IS just a suspicion.

MR. GALVIN. What is going to happen?

COW SSI ONER GRANA:  What Eileen is
describing is not going to happen.

MR. GALVIN. kay.

COWM SSI ONER GRANA: | have a suspi cion

that there is going to be many eyeballs attached to
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| ooking at the property and alerting the zoning
officer if there's an issue.

MR. GALVIN. So if we change this to
"The Board' s Engi neer nay nonitor," are you okay
with that, and we will take out the requirenent for
an escrow, so then we can send Jeff out if we want
to. It wll be on the --

COWM SSI ONER GRANA: W send Jeff out
if we want to, but the only question is how do we
fund that.

M5. CARCONE: Well, there's going to be
escrow anyway for the bonding --

MS. BANYRA: Well, there is always
escrow for after approval -- post approval, there's
al ways escrow for post approval. So | don't know
what the question is about escrow or non escrow.

MR. GALVIN.  Your client is worried
that we are going to create a --

MR. MATULE: Separate escrow --

MR. GALVIN. -- boondoggl e.

M5. BANYRA: | think you could --
mean, you could probably limt it to like three
times, four times, you know, sonething.

| will tell you what ends up al so

happeni ng. A phone call cones in from sonebody. It
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is going to go to Pat. Pat is going to call the
zoning officer. The zoning officer calls me or
calls -- it ends up spreading like wild fire, and
now we don't have an escrow account, or we don't
know what even to do with that.

| woul d rather have sonebody | ook at
that, just to -- it is nailed, it's done. There is
a clear path of travel, because otherw se the path
of travel is like awld fire.

MR. MARSDEN: | was going to say if you
decide to put it like on call, where the Board hears
sonet hi ng, you know, then they wish ny firmto send
the historic architect out to look at it, | nean,
there are a nunber of things that are inportant,
which is the wi ndows, you know, preservation of the
wi ndows and stuff --

COW SSI ONER MC ANUFF:  You coul d get a
ot of calls for no reason --

COW SSI ONER DE GRIM Yeah. You're
going to get a lot of calls.

M5. BANYRA: Well, you can get that any

tinme anybody calls, but | don't know. | would [imt
it maybe, but personally -- the nore -- the nost
concern would be nore the wi ndows, | think than

anything else. | think that's a tough one.
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COWM SSI ONER GRANA: | have a question
for M. Matule --

COW SSI ONER MC ANUFF:  Why don't you
just set m|estones about the itens that are of
concern, that he goes out when the w ndows are
renoved or whatever --

MS. BANYRA: Wiatever are the inportant
critical points.

COW SSI ONER MC ANUFF:  -- and he goes
out for that stuff only?

MR. MATULE: |'msorry?

MR. GALVIN. M. MAnuff is suggesting
that there's like, we set up like, you know, |ike a
construction financing, when this is done, when that
is done, just go out to nake an inspection.

COWM SSI ONER MC ANUFF: If there's
specific itenms that are of concern, let Jeff go out
for those itens only, whatever --

M5. BANYRA: Well, it wouldn't be Jeff.
It would be a historic preservation, an architect
that's specifically trained in that, that could say
yes, that's seens to be -- that seens to be they did
that correctly, and nmaybe there is four points, M.
Mat ul e, or sonet hi ng.

MR. MATULE: Well, again, you know, |
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don't know how you put paraneters on that.

| certainly can understand that if
there is a conplaint that the project is not being
executed as represented, and one of the Board
prof essionals have to go out and investigate that,
and it turns out that that is true, then I could
certainly see the applicant having to pick up that
cost .

But if it is just because sonebody who
lives down the street thought it wasn't going that
way, | don't think my client should have to pay for
that, because | have a fear that there is going to
be a | ot of those phone calls during the course of
this project --

COWM SSI ONER GRANA: | have a question
for M. Matule. I'msorry to interrupt.

M. Mtule, | just want to get the
spirit of this, if I can use those words.

s the objection fromthe applicant
based around not wanting to have an inspection done,
or is it nore based around the applicant not wanting
to essentially potentially be funding anot her
engi neer?

MR. MATULE: It is the latter. It is

the funding. It is not the inspections. They can
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do all of the inspections they w sh.

My client's concernis that this wll
snowball, and it will be --

COW SSI ONER GRANA:  So your applicant
has their own engineer, and they don't want to fund
anot her engi neer?

l"mnot trying to --

MR. MATULE: Correct. W have an
architect. W have an engineer. W have peopl e who
are going to oversee this project and execute it the
way it has been represented.

If we are not executing it the way it's
represented, then the Board has a whol e arsenal of
weapons to avail thensel ves of.

COW SSI ONER GRANA: | think the
concern i s reasonabl e.

MR. GALVIN. How about we reserve, the
Board reserves its right to have an inspection of
t he buil di ng?

That we can send, like in that nunber
19, you know, we could decide to send Jeff out if we
wanted himto go | ook at the status of the project?

CHAI RMAN AIBEL: And if there is noney
in an escrow, in an existing escrow --

MR. GALVIN. W already have escrow, so
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we're saying --

CHAI RVAN AIBEL: -- then if we wanted
to deploy it that way, that's fine. But it's the
addi tional escrowthat | feel --

MR. GALVIN. Wwell, | nean --

COW SSI ONER MC ANUFF: A

third-party --
M5. BANYRA: | think that's fine --
COW SSI ONER GRANA: | am bet ween - -

"' m between -- | actually understand the applicant's

position that he doesn't want another engineer,
right?

M5. BANYRA:  Yeah.

COW SSI ONER GRANA:  But ny concern is
there is no noney for an inspection at all

MR. GALVIN. Well, let nme say this: If
we have routine nonitoring, that is going to be a
bi g expense --

COW SSI ONER GRANA: R ght .

MR. GALVIN: -- but if we reserve the
right to send Jeff because we becone concerned,
t hi nk we should have that right. And that's a hel
of a lot better than asking themto post a
performance bond, a one tine shot of the engineering

firmgoing out and taking a | ook and saying --
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taking a | ook under the hood and going, "Ch, this
project is going way off track," in which case we
got a problem and we got to get you in here, or he
conmes back and says, "I don't know what everyone is
tal king about, it's fine. It is like it's close
enough, don't worry about it."

What do you think?

MR. MATULE: And obviously, the
applicant is going to pay for that?

MR. GALVIN: | don't know under what
ci rcunst ances we woul d send him

Yes --

MR. MATULE: Cxay.

MR. GALVIN. -- no different than if
sonebody doesn't build what they are supposed to do,
and we send Jeff out to take a | ook, and you are
going to cone back to the Board. You know, he
doesn't want to pay for, you know, a one tinme trip
out for the engineer, it's |ike a two-hour --

MS. BANYRA: W do routine inspections
anyway. | nean, it is not unusual for us to go do
an i nspection, so --

MR. MATULE: We understand that, and
all I amlooking for is sonme paraneters on that.

MR. GALVIN. M, personally, I'm
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t hinking, | don't know how long it takes H2NV
engi neers to get to Hoboken. Two hours back and
forth?

MR. MARSDEN: No. | have an office
with the historic architect in Manhattan, and it
takes him 20 m nutes tops on the Path.

MR. GALVIN. Okay. So like two hours
to cone here, take a |l ook and be able to issue a
report, right?

MR. MATULE: | don't have a problemif
you want to put in |anguage --

MR. GALVIN. Well, you know, a letter
sayi ng sonething --

MR. MATULE: -- you say the applicant
will be responsible for the reasonabl e costs of sane
or sonething to that effect. But, again --

M5. BANYRA: It is all about being --
it's about reasonabl e costs.

You don't want a noney pit. Everybody
gets that. | think that's understood, and | don't
think that is really the intent. The intent is not
to open the door and have unlimted inspections.

MR. MATULE: | amsure that is never
the intent, but often that's the reality --

(Laught er)
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-- so |l amjust trying to put sone
paranmeters on it. That is all.

| understand, and | appreciate your
concern, and I amtrying to find an equilibrium
her e.

(Board nmenbers confer)

MR. GALVIN. But we got sone other
| anguage in here that is inportant, and | don't want
to lose all of it.

CHAI RVAN Al BEL: Well, you should keep
this in.

MR. GALVIN. No. | amsaying the
Board's Engineer -- the Board reserves the right to
send its engineer during the construction to verify
the original historic character of the facade is
mai nt ai ned.

| f the Board' s Engi neer concl udes the
construction of any elenent would risk the
destruction of the church facade, the applicant nust
consult with the Board's Engineer to mtigate the
risk and ensure the public benefit.

So if Jeff goes out and finds or Jeff's
hi storic guy says, hey, you guys aren't putting the
brick up right, you are going to have a

consultation, and if you have to, you cone back to
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the Board and tell us what the salve is that we're
going to put on this to fix it --

MR. MATULE: | think that is a
reasonabl e --

MR. GALVIN. -- before we |ose nore
than 50 percent of the --

MR. MATULE: Yes.

(Laught er)

MR. GALVIN. -- okay. That's all. [I'm
sorry.

Does that sound okay?

MR. KRATZ. Yes. Reserve the right is
good | anguage.

MR. GALVIN. kay, good.

CHAI RVAN Al BEL:  Bi ngo.

MR. GALVIN.  Good?

COWM SSI ONER GRANA:  Yep, good.

MR. GALVIN. Everybody el se?

MARY: D d you clarify for M. Mtule

on 17 --

THE REPORTER. |I'msorry. | can't hear
you.

MR. GALVIN. No. Listen. 17 m ght
have been -- | amnot sure what we are doing with
17.
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COW SSI ONER GRANA:  Woul dn't the
subm tted plans speak to 177

MR. GALVIN. They do. GCkay. You can
tell nme why they don't. But one of the things that
| have | earned since we worked on the resolution is
that there is 144 square feet on floors one, two,
three, four, and five in the tower, right?

MR. MATULE: No.

MR. GALVIN. Onh, good. | got it wong
still.

Tel |l ne.

MR. MATULE: There is -- because the
vestibule is part of that space. |In the basenent
unit --

MR. GALVIN. Skip the basenent unit.

MR. MATULE: -- the basenent unit --
again, it isin the footprint of the tower, there is
the lavatory.

The first floor in the footprint of the
tower is the vestibule.

The second floor in the footprint of
the tower is another |avatory.

The third floor, there's nothing. It
is open to below, so it is vaulted, so it's going to

have a 20 foot high ceiling in the |avatory.
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MR. GALVIN. kay.

(Laught er)

MR. MATULE: And then on the fifth
floor, there is that 144 square foot space that is
accessi bl e by wal king out the unit across the roof
deck and into that space.

MR. GALVIN. So the tower space is 144
square -- the limted area may be used for
residential purposes.

So just say the tower space on the
fifth floor.

MR. MATULE: That's fine.

MR. GALVIN. Does that make sense?

MARY: R ght, but they are using nore
than 144 square feet is what it's saying for the
| avat ori es.

MR. GALVIN. Yes. | got what you are

saying, but the lavatories, you know, they are going

to be bathroons, right?
MR. MATULE: They are the sane size,
144 square feet, but they're just on | ower floors.

MR. GALVIN. What |I'msaying, | think

pi cked up -- | was concerned about the m suse of the

tower when | wote that down. But if it's on the

pl an, and everybody understands what the space is

a7
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he's using, then | amnot really controlling or
correcting sonething by that |anguage. Even if |I'm
not -- I'mnot even so sure that that needs to be a
condi ti on.

MARY: Well, basically the whol e tower
is being used except for the 20 feet in the one
unit.

MR. GALVIN. | got it. So that nust be
what | neant, which was those other spaces are
ei ther open or are being used for bathroons.

This is the space that m ght actually
be used for habitation, so -- and we are saying that
that area is |imted to 144 square feet.

COW SSI ONER GRANA:  The question is,
is this condition nore hel pful or nore confusing or
are the plans nore hel pful or nore confusing?

MR. GALVIN. Personally, | think it is
nmore confusing. | think it is one of the conditions
| wote down to help us, and that it is not
necessary, to be honest.

| s that okay?

MARY: That's right. It is not going
to hel p us.

COWM SSI ONER GRANA:  It's okay.

MR. GALVIN. So 17 we are going to
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delete. |Is that okay?

MR. MATULE: That nmakes it perfectly
fine.

(Laught er)

MR. GALVIN. I'mtrying to get this
train into the station.

Al right. Everybody good?

MR. KRATZ: Yes. Thank you very nuch.

MR. GALVIN. Al right.

CHAI RVAN Al BEL: Thank you.

MR. GALVIN. Do we need a notion to
nove this resolution?

M. Matul e, great job.

Thank you.

M5. CARCONE: Grana, Branciforte, Frank
and - -

MR. MATULE: | thank the Board, and |
appreci ate the cooperation, because | would like to
see this building get built.

(Laught er)

MS. KELLEY: | did have a question, and
| apol ogi ze.

MR. GALVIN. Mary?

We don't generally open to the public,

Dan. | didn't do anythi ng w ong.
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Go ahead.

M5. KELLY: Mary Kelly, K-e-l-I-y, 925
Bl oonfi el d.

MR. GALVIN. W nade a |ot of your
changes, not all of them

M5. KELLY: Ckay, great.

But with respect to the 12-by-12, that
was actually in response to a question that | had
rai sed. When M. Matul e had suggested that that
area could be used as a studio or a bedroom or sone
ot her space, but it had not been docunented in the
plan as part of the residential space, so that was
why you had put it in, fromwhat | recall during
our --

MR, GALVIN. Well, | was trying to
capture everything as best | could. | wote
everyt hi ng down.

But do you get what | am saying, that
the plans don't show that it's 144 square --

MR. MATULE: Well, the plans show the
space.

MR. GALVIN  Yeah, but sonetines the
testinony doesn't -- you know, at the tine in the
heat of the battle --

MR. MATULE: Well, | think -- | think
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M. Stieve, the second night of the hearing, talked
excessively about it, but --

M5. BANYRA: Mary, why don't you show
Bob what you are show ng, so you guys can | ook at
t he sane thing?

M5. KELLY: It shows there's a
12-by-12 -- you had referenced that it was
approximately a 12-by-12 space. It appears to be
nmore like a 16-by-15 space. But | had marked that
as a studi o based upon your --

M5. BANYRA: It sounds like it still
m ght be that.

MR. MATULE: Okay. | will wait until
you are done, and I will try to respond.

MS. KELLY: Yeah. It didn't appear to
be shown as residential space on the plan, and that
is why | did raise the question about it.

MR, GALVIN. kay. But you are okay
wWth the outcone. W'IIl just take it as a
condition --

MS. KELLY: Ckay. Good.

MR. GALVIN.  Yes, Dan?

MR, THUMPSON: | just have one nore
small comment, and that is that there are changes

that you are making to this resol ution obviously.
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Are you going to redo it with the
changes put in before it is passed, so people can
ook at it and review it?

MR. GALVIN. The changes that | got
were from Mary. The changes today were from Mary.

MR. THUMPSON:. Right. But | nean --

MR. GALVIN. No other changes were
made.

MR. THUMPSON: -- whatever ones that
are being incorporated --

MR. GALVIN. 1've been trying to give
t he copy --

MR. THUMPSON. -- and there is sone
that M. Matul e was recomendi ng that you seemto
be --

MR. GALVIN.  No, no, no, no, no, no.
Let ne be clear.

MR. THUWMPSON:  Yeah

MR. GALVIN. | have been trying to get
everything out to everybody, and that's hard to do,
okay? And | have, | think I have been acconpli shing
it.

The only thing that | got today, which
was or in the last 24 hours was from Mary, and

made changes, and | don't have it in front of ne,
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but I changed sone of the things that she suggest ed,
and we ran it by M. Mtule, so he knows what we
did. So we didn't take advantage of M. Matule, and
there's just changes to the body, technical -- you
know, just things that were said, that were
corrected --

MR. THUMPSON: No. But | neant aside
fromanything el se, you explained that Mary's ones
were passed on to M. Matule --

MR. GALVIN. But everything el se before
that, we got things fromAllen, that was given to
Bob, and Bob's were given to Allen, and there has
been a conpl ete exchange, and Pat has had it in her
office the whole tinme, but | don't have to do that.

| don't have to do that at all because
the resolution is a deliberative docunent, which is
not disclosable to the public, but |I have been
disclosing it conpletely, so everybody felt like I
was i ncl udi ng everybody.

CHAI RVMAN Al BEL: What | think M.
Thunpson's issue is: Are there changes that we
agreed on tonight going to be --

MR. GALVIN. Oh, yes. Then | didn't
under st and, yes.

CHAl RMAN Al BEL: -- nenorialized and
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not voted on tonight, but circulated and then voted
on anot her ni ght.

MR. GALVIN. No, no. W are going to
vote on it right now W're going to anend it. |
Wi ll correct the resolution to reflect these couple
of changes.

MR, THUMPSON:. (Okay. The reason | am
suggesting that you do what you were indicating,
which is to nenorialize it, but don't vote on it
until --

MR. GALVIN. No, that's --

MR. THUMPSON: -- we were able to
review it is because changes have been made, and it
is not necessarily clear what the conbined result
is, and so you are passing a resolution that we are
not able to --

MR. GALVIN. No, | hear you. But,
again, it's the Board's docunent, not the public's
docunment. It is not |ike a hearing.

You are init. You're in this process,
but you wouldn't normally be in the process.

| can repeat what the changes are, as
if you were a Board nmenber, | could repeat them

CHAl RVAN Al BEL: Wy don't you do that,

Dennis? Start with 13
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MR. GALVIN. Ckay. W are going to
del ete 13 on the performance bond.

W are going to delete 17 on the tower
space limted to the use of 144 feet square feet.

W are going to change 19 to read: The
Board reserves the right to send its engi neer during
the construction to verify the original historic
character of the facade is maintained.

The bal ance of 19 is going to be kept
in, which says: |If the Board' s Engi neer concl udes
the construction of any elenment would risk the
destruction of the church facade, the applicant nust
consult with the Board's Engineer to mtigate the
risk and assure the public benefits of the
resolution are realized.

| f the benefits cannot be assured by
reasonabl e neans, this approval shall be void, and
the applicant shall cease work until an amendnent to
this resolution is approved.

That's all still in the resol ution.

And then Nunber 24, | am changi ng.

I nstead of the "issuance of a building permt,"” | am
changing it to the "issuance of a CO" and the
reason why we are doing that is they are already

recording the resolution, so everything else in the
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resolution is already protected because it's
recorded against the |ot.

MR. MARSDEN: Dennis, | would like to
change that. Not "Board Engi neer," because that
m ght cause sone confusion, the "H2VM s architect."”

CHAI RVAN Al BEL: Well, we are not going
to identify a conpany.

M5. BANYRA: The Board's professional.

COW SSI ONER GRANA:  The Board's
pr of essi onal .

MR. MARSDEN: | just don't want people
to think I"'mgoing to be doing this.

MR. GALVIN. Board's professionals.

M5. BANYRA: Put down "the Board's
professionals,” and then | know who is going to be
doing it, so we wll send out that person

MR. GALVIN. "The Board's
prof essionals.” Ckay, Dan?

| understand where are you com ng from

MR, THUMPSON: No. It's just to be
able to review the final product --

MR. GALVIN. Tonorrow, we'll do it -- |
mean, the next day is Christmas Eve, but we'll get
it done very quickly, so within a day or two, you

shoul d be able to call and get a copy of this.
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MR. THUMPSON: No. | wunderstand, but
if it's already done, then reviewing it won't nmake a
di fference.

MR. GALVIN. W are reviewing it out
loud. W're all -- we're getting it done. Let's be
proactive. Let's nove the ball.

MR. THUMPSON: Yeah. But you know what
| am saying? W have to cone here and view it --

COW SSI ONER GRANA:  |I'mready to nmake
a notion.

MR, THUMPSON:. Okay. | nade ny point.

MR. GALVIN. Thank you.

Sonetinmes | would agree with you. This
time | didn't, but sonetines | would.

CHAI RVAN Al BEL: Ckay. Ready for a
not i on.

COW SSI ONER GRANA:  1'd like to nmake a
notion to approve 901 Bloonfield with the anended
resol utions, including those we have heard
toni ght --

CHAl RVAN Al BEL: Do we have second?

MR. GALVIN.  Anended conditi ons.

COW SSI ONER GRANA:  -- anended
condi tions, excuse ne, including those we have heard

tonight for the record
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COVW SSI ONER DE GRIM  Second.

M5. CARCONE: Ckay. Comm ssioner

COW SSI ONER GRANA:  Yes.
M5. CARCONE: Conmi ssi oner Branciforte?

COWM SSI ONER BRANCI FORTE:  No, |' m not

going to vote.

the --

COW SSI ONER MC ANUFF:  Hol d on -
MR. GALVIN.  Yeah --
(Everyone tal king at once)

COW SSI ONER MC ANUFF:  -- is he one of

COMWM SSIONER DE GRIM | may have

spoken too soon.

Conmi ssi oner

Conmi ssi oner

Ar | allowed to vote on this?

M5. CARCONE: You are.

COW SSIONER DE GRIM | thought | did.
M5. CARCONE: 901 Bloonfield is

Grana, Conm ssioner Branciforte,

DeG i m and Conm ssi oner Ai bel .

COW SSI ONER GRANA: So we have a

moti on and a second.

COW SSI ONER BRANCI FORTE: Al right.

Go ahead. W are ready.

M5. CARCONE: All right.
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Conmm ssi oner @ ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssi oner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Commi ssioner DeGinf
COW SSI ONER DE GRIM Yes.

M5. CARCONE: And, Conm ssioner Ai bel?
CHAI RVAN Al BEL:  Yes.
M5. CARCONE: Approved.

CHAI RMAN Al BEL: Thank you, everybody

who contributed to this application. | appreciate

it.

| eavi ng us?

and tell

her

(Appl ause)

MR. GALVIN.  Thank you.

MR. MATULE: Thank you.

Happy hol i days.

CHAI RMAN Al BEL: M. Matule, you are
You're | eavi ng us?

(Laught er)

MR. MATULE: | have to phone ny wife
to clear the house out.

Have a wonderful holiday.

Thank you. | appreciate your attention

tothis matter.

Happy hol i days.
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CHAI RVMAN Al BEL: Let's just take two
m nutes and let the room cl eared out.

(Recess taken)

CHAI RVAN Al BEL: Wl conme back.

MR. GALVIN: W are back on the record.

| know you told ne about the -- | said
sonet hing, |like where are the photos, and you
said --

MR. MATULE: | said they had not
been -- as far as | know, M. Marchetto's office had

not done them yet.

What | was suggesting is that we hold
the plans and the resolution in Pat's office and
don't release anything until we submt them because
they are an exhibit.

MR. GALVIN:. Yes.

Do you got that?

We are not releasing the resolution or
any plans until we get the photos, okay?

MR. MATULE: And | will follow up in
the norning with M. Marchetto.

MR. GALVIN. Thank you.

MR. MATULE: Thank you.

CHAI RMAN Al BEL: Thank you.

(The matter concl uded)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C R C.R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Decenber 28, 2015

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAl RVAN Al BEL: 618 Adans Street. W
are novi ng on.

MR. BURKE: Thank you, M. Chairnman,
and Boar d.

Ji m Burke representing the applicant.
John Sivo is the applicant and his w fe, Barbara.

By way of background, John was born and
rai sed on his street, on Adans Street, and he has
lived there for many -- his entire -- at his present
address for many years as well. He worked for the
Hoboken Board of Education for 40 years, and he is
currently retired.

Wth himis his daughter, Amanda, and
his son-in-law, David, and their two children.

Amanda works for the Grant School as a
Speci al Ed Teacher, and David works for the New
Jersey Bulls. They have two children, so their
purpose is to continue to use this building as their
resi dence.

That being said, this is a sinple
application. One variance is requested. Ten
percent | ot coverage is the variance needed.

| have two wi tnesses, and they should
be both very brief.

W obvi ously have the burden of show ng
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that the benefit, which I think is fairly obvious to
the owners and to his famly, but nore inportantly,
that there is no detrinent to any surroundi ng
property.

So ny first witness is the architect.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MS. GLATT:

MR. GALVIN. | can't hear you.

M5. GLATT: Yes, | do.

JANI NE GLATT, AIA 235 Hudson Street,
Hoboken, New Jersey, havi ng been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
t he record.

THE WTNESS: Janine d att

MR. GALVIN. Could you spell your | ast
nane?

THE WTNESS: Gl-a-t-t.

MR. GALVIN. Al right, Janine. You're
going to have to speak up a little, kid.

THE WTNESS: W are proposing a --

MR. BURKE: Speak | ouder.
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Janine d att 67

THE REPORTER: Yes. | can't hear you.

MR. BURKE: You are a |licensed
architect in the State of New Jersey?

MR. GALVIN. I'msorry. Could you give
us three Boards you have appeared before recently?
THE W TNESS. Cuttenberg

MR. GALVIN. You have to do it |ouder.
Conme on, yell at ne.

THE WTNESS:. CQuttenberg --

MR. GALVIN:. Yes.

THE WTNESS: -- and the Pl anni ng Board
i n Hoboken a coupl e nont hs ago.

MR. GALVIN. kay.

M. Chairman, do we accept her
credenti al s?

CHAI RVAN Al BEL: We do.

MR. GALVIN. We do. o ahead.

MR. BURKE: Ckay. So | just described
briefly that we are | ooking for a ten percent |ot
coverage variance for a deck that consists of three
| evel s.

Before we tal k about the deck, | want
you to describe the surroundi ng areas.

You have taken sone photographs,

correct?
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Janine d att 68

THE W TNESS:  Yes.

MR. BURKE: This first photograph I am
pointing to, we will mark this as Exhibit A-1.

You took these, correct?

THE W TNESS:  Yes.

MR. BURKE: And about how | ong ago?

THE W TNESS: About a coupl e of nonths
ago.

THE REPORTER: | can't hear you.

MR. BURKE: You got to speak up. You
got to speak up.

THE WTNESS: A couple of nonths ago,
Sept enber .

MR. BURKE: So several nonths ago, you
took this photograph. | amgoing to mark this as
A-1, and | amgoing to show this to you.

(Exhibit A-1 marked.)

This is the property imedi ately to the
sout h.

THE W TNESS:  Yes.

MR. BURKE: GCkay. This is the adjacent
property to the south.

MR. GALVIN. Who took it and when was
it taken?

MR. BURKE: Several nonths ago.
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Janine d att 69

THE W TNESS:. Several nonths ago.
MR, GALVIN. Wio took it?

MR. BURKE: She's testified. She said

she did.

MR. GALVIN. Al right.

MR. BURKE: All right.

So the deck that you are | ooking at,
that's the -- you nodel ed the deck that we proposed

on that deck, which is again imediately to the
south, correct?

THE W TNESS:  Yes.

MR. BURKE: Ckay.

And then this is also a photograph that
you took at the sane tine, several nonths ago?

THE W TNESS:  Yes.

MR. BURKE: All right.

This is just other decks in the
nei ghborhood to the south of this site?

THE W TNESS:  Yes.

MR. BURKE: All right.

| amgoing to mark this A-2 and hand
thi s around.

(Exhibit A-2 marked.)

Al right. This is on the sanme side of

the street.
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Janine d att 70

Then the last one, this is a photograph
that you took, and this is the property imedi ately
to the north, correct?

THE WTNESS: Correct.

MR. BURKE: Just describe this, and
then | wll mark this as A-3 and pass this around as
wel | .

THE WTNESS: Basically they have 95
feet fromthe front to the back. They have a small
open space behind it, so it is alnbst a hundred
percent | ot coverage. They also have the small deck
above that.

MR. BURKE: So this is a one-story
extension that has got 95 percent |ot coverage. On
top of that, there is a deck, and on the top of that
there is a small, nore or |less a Juliet bal cony-type
of deck, correct?

THE W TNESS:  Yes.

MR. BURKE: Ckay.

So | amgoing to mark this as A-3.

(Exhi bit A-3 marked.)

MR. BURKE: Al right. Pass that
around.

Al right. And in back, what is

i medi ately to the west of this site?
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Janine d att 71

Can you describe that?

You don't have a photograph that you
can describe that?

THE W TNESS:. Hopes has a pl ace there,
and there is a small church behind that.

MR. BURKE: All right.

And those are al so basically
encroachi ng on what we would call the hole in the
donut al nost a hundred percent | ot coverage, right?

THE W TNESS: Yes.

MR. BURKE: The yard itself, though,
for our applicant is open, correct?

THE W TNESS:  Yes.

MR. BURKE: About how big is that open
space right now?

THE WTNESS: 40 by 25.

MR. BURKE: So 40 by 25 is the hole in
t he donut for this |ocation

The deck itself, you said it was going
to be three | evel s?

THE WTNESS: Three |evels.

MR. BURKE: How wi de?

THE WTNESS: 25 by 10.

MR. BURKE: 25 feet length --

THE WTNESS: By ten feet.
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Janine d att

MR. BURKE: -- by ten feet w de.

And what will the material be nade of ?

THE WTNESS:. O netal.

MR. BURKEE So it's simlar to the
first photograph that was passed around, correct?

THE W TNESS: Yes.

MR. BURKE: All right.

And then there is al so sone decorative
lighting and sonme ot her things?

THE WTNESS: There's two |anterns on
each pier, and they're 60 watt |anterns, so they are
not very bright.

MR. BURKE: All right.

And the access to the deck, can you get
toit fromthe ground | evel or do you have to get to
it fromeach of the |evel s?

THE WTNESS: Each of the units has
separate access to the back

MR. BURKE: All right.

So there is no access fromthe deck
directly to the backyard. You would have to go
internally to a stairwell and down?

THE W TNESS: Yes.

MR. BURKE: Ckay. And then these right

here are doors that would be created?
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Janine d att 73

THE WTNESS: Yeah. This was a whole
colum of w ndows, and we are taking the wi ndows out
and just putting sonme doors in.

MR. BURKE: Ckay. Very good.

I n your opinion, based on what you see
in the surrounding area, and we will have a pl anner
di scuss this as well, but do you see an inpact to
the light and air to the adjacent properties?

THE WTNESS: No, not at all

MR. BURKE: And why is that?

THE W TNESS: Because the southern
property is casting a shadow in that area already,
so -- and the shadow that would go -- would be on
the north side would be very m nimal.

MR. BURKE: Ckay.

Any questions?

COWM SSONER GRANA:  You can go first,
John.

COWM SSI ONER BRANCI FORTE:  The
application that you submtted, this application,
you have sone other photos in here. Do you have
t hose photos up there?

M5. CARCONE: That is on the elevation
certificate.

COW SSI ONER BRANCI FORTE: kay. The
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el evation certificate.

The reason | bring this up, there's no
page nunbers -- on Page 4 | guess of the elevation
certificate, it shows -- well, there you go, the
rear elevation picture there in the center.

That shadow that is throw ng on your
building -- that is your building in that picture,
right?

THE WTNESS: Yes, it is, and that is
the shadow fromthis to that.

COW SSI ONER BRANCI FORTE:  From t hat .

That is a -- so that shadow, | am
supposing, is just going to be continued onto the

bui I ding, fromyour deck to the building to the

north?

THE WTNESS: Yes. You can see it on
the next -- on the northern property line --

MR. BURKE: You got to speak up.

THE WTNESS: -- so on the northern
el evation -- the northern property, you can see here

that the shadow is already cast into that property
fromthe north property -- | nean the south property
is casting a shadow on the north property.

MR. BURKE: Not -- our client's

property and the property adjacent to the north?
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THE W TNESS:  Yes.

MR. BURKE: So the shadow goes on to
t he subject property and the property one up on
the --

THE W TNESS:  Yes.

MR. BURKE: Ckay.

COWM SSI ONER BRANCI FORTE:  And this is
a one-famly, correct?

MR. BURKE: It's a two-famly.

MR. SIVO. There's one bedroom

MR. BURKE: It's a two-famly, where
there's a one-bedroom apartnent, but the famly --
who occupi es the one-bedroom --

MR. GALVIN. You can't do that. Quys,
you can't do that.

MR, BURKE: | will bring John up.

This is John Sivo who is going to
answer the question. That's S-i-v-o.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. SIVO | do.

JOHN S 1 VO having been duly sworn, testified

as foll ows:
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MR. BURKE:

MR. GALVI N:

the record. State it anyway.

Al l

right. The question

State your full nane for

Redo it again. State

your nane.

THE WTNESS: Ch, John Sivo.

MR. GALVIN.  Spell your |ast nane.

THE WTNESS: S-i-v-o0.

MR. GALVIN. | know we did it.

Ckay. Thank you.

Go ahead.

MR. BURKE: All right.

The question was: It is a two-famly
but there's also -- a two-famly that's small with a
one- bedr oom apart nent ?

THE WTNESS: Yes. M daughter

renovated. There were three apartnents. MW

daughter renovated one of the apartnents and took

half of it, so there is a one-bedroom apart nent

facing just the street.

The people -- the person

that rents that apartnent has no access to the

decks.

MR. BURKE:

there's two units --

THE W TNESS:

And ot her than that,

live on the first

76
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floor --

MR. BURKE: -- a duplex --

THE WTNESS: -- she lives on the
second and third floor, and a one-bedroom apart nent
on the second fl oor.

MR. BURKE: Al right. So two full
units and a one-bedroom apart nent ?

THE WTNESS: It's a two-famly
house - -

M5. BANYRA: It is three units. That's
three units. Yeah, it doesn't matter how many
bedroons. It's three units.

THE WTNESS: It's basically a famly
operated house. W own it.

MR. BURKE: Thank you.

JANI NE GLATT, AlA having been previously
sworn, testified further as follows:

COW SSI ONER BRANCI FORTE:  Are
three-famly units allowed in this zone?

MS. BANYRA: It's a 2500 square foot
lot, so it would neet the density requirenents.

COW SSI ONER BRANCI FORTE:  Ckay.

The only other thing |I have a question
about is on Exhibit 1A, the photo, 1A

| guess it's there -- the right-hand
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nei ghbors wi th decks?

| mean, you have that -- the deck that
you are proposing is basically the sane as the deck
to the north --

THE WTNESS: Yes --

COWM SSI ONER BRANCI FORTE:  -- | mean to
t he sout h.

MR. BURKE: To the south.

THE W TNESS: -- yes.

COW SSI ONER BRANCI FORTE: | f | | o0k
further down, | see buildings not so nuch with

decks, but smaller bal conies.

|s there any way you can just sort of
shrink these up and maybe push them away fromthe
property line a little bit, so it won't cast such a
bi g shadow on all of the other properties to the
north?

| nmean, do we want -- | guess the
guestionis --

THE WTNESS: You would want it to
start further over?

COW SSI ONER BRANCI FORTE:  -- if you
push themin and made them | ess | arge 25 foot decks,
maybe we would -- if we shortened them from 25 feet

to whatever, maybe that would help cut down on the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Janine d att

anmount of shadow being cast to the north.

Do you think that is possible?

MR. BURKE: Janine, | think you | ooked
at that, and didn't it end up cutting off w ndows?
It was difficult noving the wi ndows --

THE WTNESS: He wanted the access to

be of f the bedroom

MR. BURKE: So that presented a problem

as far as cutting them back, because you | ooked at
that, correct?
THE W TNESS: Yes.

MR. BURKE: And it didn't work because

of the alignnment of the wi ndows and having access to

t he decks from what woul d becone a door fromthe
previ ous w ndow?

THE WTNESS: W only got a couple of
feet here to be able to do that. It is a very

m ni mal anount of space with shadows bei ng cast --

COWM SSI ONER BRANCI FORTE: | can't
hear. |'msorry.
THE WTNESS: -- it's a very m ninal

anount of shadow that woul d be cast, if you
shortened the deck here.
COW SSI ONER BRANCI FORTE: | know Oaen

is biting at the --

79
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COW SSI ONER MC ANUFF:  No. | am
asking. The question is: You want sonething
simlar to what is shown on Z-3, the south deck, the
south existing deck, where it is alittle bit off
the property line, whether it's a foot or two feet
or sonet hi ng?

COWM SSI ONER BRANCI FORTE:  Well, in the
past -- | know in the past, sonetines we asked for
t he decks to be shortened up and noved away fromthe
property lines for a lot of different reasons. One
IS privacy.

COW SSI ONER MC ANUFF:  Ri ght.

COW SSI ONER BRANCI FORTE: | don't know
if privacy really applies in this, because the deck
is on both sides to begin wth.

The other is, | always |liked the idea
of creating | ess shadow.

COW SSI ONER MC ANUFF:  Right. | agree
with you. | think it can be done.

| nmean, it looks to nme like on the rear
el evation on Z-4, that that is enough space between
the wi ndow and the edge of the building to pull the
deck in, maybe if it's even a foot m ght hel p.

COWM SSI ONER BRANCI FORTE:  On what - -

COW SSI ONER MC ANUFF:  On Z-4, the
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rear el evation.
COW SSI ONER DE R M Yeah. And on
Z-2, you can see the space --

COM SSI ONER BRANCI FORTE: You know, | et

COWMWM SSI ONER DE GRIM -- before you
get to the door --

COW SSI ONER BRANCI FORTE:  -- this is
| ess than the question. | will try to state this as
a question as best | can --

MR. GALVIN. But let nme junp in here.

Maybe | am wong, but this is sonewhat
of a sinple case. Isn't it sinple?

| always blowit when | think it is
sinmple. But if it is, why don't we just tell them
what we want themto do and |l et them nake the
adj ust nent ?

COWM SSI ONER MC ANUFF: | thi nk what
John is asking for is doable based on what |I'm
| ooki ng at on the plans.

If he is saying pull it inalittle
bit, whether -- you could pull it in a foot on each
side, so you have a 23 foot deck

COWM SSI ONER BRANCI FORTE:  And t hat

m ght hel p sonmewhat with shadows. |[|'m not convinced
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it'"s going to help entirely as nuch as | want.

COW SSI ONER MC ANUFF: | don't think
you are going to get any nore because of the w ndows
and the doors.

COW SSI ONER BRANCI FORTE:  Well, | am
just thinking maybe instead of covering all four
w ndows, it just covers two, or it just covers the
three to the north -- or the south rather, and the
wi ndow to the north is left wthout a deck access.

COW SSI ONER MC ANUFF: | don't know
the layout of the interior to say.

CHAI RVAN AIBEL: Can | just interrupt
for a nonent?

COWM SSI ONER BRANCI FORTE:  CGo ahead.
" msorry.

CHAI RVAN Al BEL: Can you tell me how
t he decks, the proposed decks will align with the
decks to the south?

Are they going to be exactly at the
sanme | evel ?

THE WTNESS: They have one | evel at
the bottomthat is up a couple of feet, and then
t hey have three decks above that, so --

COW SSIONER DE GRIM  Is that to the

south or to the north?
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THE WTNESS: This is the south side.

COW SSI ONER DE GRIM Ckay.

What is your question, to the south or
t he north?

CHAI RVAN Al BEL:  Yes.

THE WTNESS: They wouldn't align
perfectly. They would be two feet bel ow each
| evel --

MR. BURKE: Because of the w ndow --

THE WTNESS: -- and you woul d have
staggered tiered decks on both sides.

MR. BURKE: So they couldn't match,
right, is what you're saying?

THE WTNESS: Right. They wouldn't be
aligned. It's right in the md point --

CHAl RVAN Al BEL: Well, the levels --

COW SSI ONER MC ANUFF:  Onh, the floor
| evels, no, they're not going to align.

COW SSI ONER DE GRIM The el evati on
of --

CHAI RVAN Al BEL: No, and | think that
is a good thing for privacy.

COW SSI ONER MC ANUFF:  Yes.

COW SSI ONER BRANCI FORTE: | don't have

any nore questions.
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COW SSIONER DE GRIM | have a
questi on.

To the south, there is one deck
sticking out. How wide is that deck?

THE WTNESS: It would be ten feet, so
it would be the sane as that dinension.

MR. BURKE: The difference is there is
a ground floor |evel, and the proposed deck does not
have that on our site, right?

THE WTNESS: Right.

CHAl RVAN Al BEL: So the deck to the
north is ten feet as well?

THE WTNESS: It is exactly the sane
di mensi on.

COW SSIONER DE GRIM Yeah, all of the
decks.

CHAl RVAN Al BEL: No. There is a deck
to the north.

MR. BURKE: M. Chairman, | don't know,
but | think she was referring to the southern deck.
The northern deck --

THE WTNESS: The southern deck is this
one.

The northern decks --

MR. BURKE: You're tal king here?
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CHAI RVMAN Al BEL: That's right, M.
Bur ke.

THE WTNESS: -- starts at ten feet and
then there is another |evel above that.

CHAI RVAN Al BEL: |s the higher |evel
ten foot?

MR. BURKE: Does this neasure ten feet,
this deck here?

THE WTNESS:. It is alittle -- yes,
roughly it would be about ten feet.

CHAI RVAN Al BEL: Board nenbers,
anything else fromthe architect?

COW SSI ONER MC ANUFF: | am good.

CHAl RVAN Al BEL: M. G ana?

COWM SSI ONER GRANA: | have a few
questions, but | think everybody el se's gquestions --

CHAl RVAN Al BEL: Ckay. Let ne open it
up to the public.

Anybody in the public have questions
for the architect?

Seei ng none.

COW SSI ONER MC ANUFF:  Motion to cl ose
the public portion.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
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affirmative.)
MR. GALVIN. | can feel the energy
there, guys. That's great.
(Laught er)
MR. BURKE: | do have a planner who

will be very brief, but I would like to bring him

up.
CHAI RVAN Al BEL: Ckay. Thank you.
(Board nmenbers confer)
MR. GALVIN. Raise your right hand,
sir.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. HEYDT: | do.

CHARLES HEYDT, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS:. Charles Heydt, spelled
He-y-d-t.

MR. GALVIN.  Thank you.

CHAI RVAN Al BEL: Thank you, M. Heydt.

Now, coul d you give us three boards

you' ve appeared before recently as a pl anner?
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THE WTNESS:. Sure. M first
appearance here. | appeared before Mrristown,
Par si ppany, Hackensack, North Bergen, and Paranus --
MR. GALVIN. Tinme out. That's good.
MR. BURKE: That's nore than three.

MR. GALVIN. M. Chairman, what do you

t hi nk?

CHAI RVAN Al BEL: No Board in Hudson
County?

(Laught er)

That's all right.

THE WTNESS: Well, North Bergen

MR. GALVIN. What's your --

CHAI RVAN Al BEL: North Bergen. Thank
you.

MR. GALVIN. | was going to say what's
your planner's |icense nunber?

No, I'm ki ddi ng.

THE WTNESS: 6211, full dues, ful
dues.

(Laught er)

CHAI RVAN Al BEL: Wel | done.

MR. GALVIN: That's cool, cool.

Al right. W accept his credentials.

Go ahead.
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MR. BURKE: You have heard the
testinony of the architect and you' ve heard the
questi ons of the Board.

| would |like you to describe just the
benefits that this mght provide, and nore
inmportantly, to the neighbors, any detrinent.

THE WTNESS: Certainly.

So as it was detailed a little bit
earlier by the photos, the site has sone outside
constraints on it. There is decks to the south of
the property.

The property to the north of the site
has full |ot coverage of an existing first floor.

To the rear of the property, there is
an exi sting Hopes building, and that has a five foot
rear yard setback. So even in the rear of the
property, there is constraints.

The applicant is trying to provide sone
out door resource on the multiple |levels of the
buil ding to provide added light and air to the
overal | devel opnent and the existing residenti al
bui | di ng.

So essentially, there is a | ot coverage
because as the zoning ordi nance requires, decks

which are permtted to be counted towards the
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principal coverage on the site, the justifications
for a variance of a |ot coverage is a bulk variance.

You have to identify either the G1 or
C-2 proofs. For this, | offer that the benefits
outwei gh the negatives. There is added |light, air,
and open space use for this property, and that there
aren't negative inpacts that are substantial to
adj acent property owners, and that the welfare isn't
goi ng be substantially inpaired, also that the
zoni ng ordi nance and the zone plan isn't going to be
substantially inpaired.

So those are the positive and negative
proof criteria, and | offer that the application is
justified and can be granted.

MR. BURKE: Thank you.

Any questions?

CHAl RVAN Al BEL: Board nenbers?

COW SSI ONER BRANCI FORTE:  So even
t hough this deck is going to cast a shadow on the
building to the north and then the next building to
the north, so two buildings are going to cast a
bi gger shadow fromthis, that is not a substantia
i npact to the neighbors to the north.

The inpact for your client, their gain

of light and air, because of this deck, kind of
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outwei ghs the loss of light and air to the two
buil dings to the north?

THE WTNESS: Well, the building to the
north has a full first floor coverage, so they have
an extended area and bal cony extended off the second
floor. And | can take a | ook, the architect spoke
to the shadow coverage, and it wasn't that intense.

| nmean, this is the west facing wall,
and there wasn't going to be that much shadow i npact
with this proposed deck without it because of the
exi sting conditions on that west elevation.

COW SSI ONER BRANCI FORTE:  Ckay. Now,
et me ask you this: The deck goes 25 feet from
side to -- property line to property line.

If we cut off five feet fromthe
northern side of it, so only the first three
w ndows, we have the door -- naybe you want to
switch over to Z-2.

THE WTNESS: Ckay.

COW SSI ONER BRANCI FORTE: Z-2.  So now
we have four wi ndows -- three wi ndows and a door,
one, two three w ndows.

Let's say we cut off the bal cony at
that third -- instead of going all the way to the

third window, it only goes over to the second w ndow
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now, so the bal cony ends say eight feet short.

Is that going to substantially | essen
your client's benefit of light and air?

THE WTNESS: | can't really speak to
the structure of it.

You know, this has to be built in a way
that is fire resistant according to the code and
bui | ding code of New Jersey, so there is three posts
that run horizontal -- vertically up. | don't know
if cutting it back inpacts any of the structural
design, so | wouldn't be the one to --

COW SSI ONER BRANCI FORTE:  |' m not
aski ng you about structural design.

| " m aski ng you about the inpact on
your -- on what you testified to about the
substantial benefits, the benefits to your client of
[ight and air.

THE W TNESS:. Yeah.

COWM SSI ONER BRANCI FORTE:  So are they
going to get just as nuch light and air, if the deck
is cut five or six feet short on the north side?

THE WTNESS: Yeah. | think we are
tal ki ng about a m nimal event when the sun passes
just over the western el evation of the buil ding.

But then after a certain point, they

91
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are going to have full exposure, so there is really
only a small window. | don't know the exact nunber.
| didn't do any shadow cal cul ati ons or whatnot, and
| don't think that is warranted in this case because
of the small mnority of shadow that woul d be
occurring, but it would be fromlike the 12 o' clock
hour into the -- | don't even want to say a nunber,
because | don't know, but --

COW SSI ONER BRANCI FORTE:  Yeah. | am
not really getting an answer to ny questi on.

| amjust asking if we cut off eight
feet, is sonehow your client going to lose |ight and
air to their building, are they going to | ose
substantial benefit of having a bal cony out there.

THE WTNESS: You know, wth five feet,
W thout five feet, there's no way for ne to say if
they're going to --

MR. BURKE: That is a question for the
architect, but --

MR. GALVIN. No, no. Tine out. Tine
out.

M. Branciforte, if | amin the wong
pl ace, you stop ne.

At some point | think the Board's

concern with what you're proposing is too large --
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MR. BURKE: Too | arge.

MR. GALVIN. -- and they want you to
maeke a mnor or at |east a contributory change, and
| think what he is asking the planner is if you take
five feet or eight feet off the deck, if I amright,
does that change your planning testinony, or would
it inprove the --

THE WTNESS:. It wouldn't change ny
pl anning testinony. It is still the sane.

MR. GALVIN: It would | essen the
negative inpact on the surroundi ng property owners,
right?

THE WTNESS: It would, but by how
much? Is it a foot?

Are you al so tal king about the, you
know, the depth of it --

MR. BURKE: Let ne say this. The
applicant is obviously open m nded to naking a
change to the volune of the deck

But, Commi ssioner, you nmade a renark
about the shadow for the property to the north and
then the property beyond that.

The only testinony tonight fromthe
architect was that the southern decks already cast a

shadow, and that the additional shadow woul d be
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mnimal to the property to the north, not one
further. So you may believe that, you know, in your
m nd, but that is not what the testinony was.

COWM SSI ONER BRANCI FORTE: | guess the
testinony | heard was a little different.

MR. BURKE: Yeah. Ckay.

But neverthel ess, you know, if the
vol une or mass of the deck is too large, then the
applicant will consider that.

MR. GALVIN. Very good.

COWM SSI ONER BRANCI FORTE:  Ckay.

MR. GALVIN. M. Chairman, does anybody
el se have questions for the planner?

COW SSI ONER MC ANUFF:  No.

MR. GALVIN.  Anybody?

Ever ybody good?

Do you want to open it up to the
public?

CHAI RVMAN Al BEL: Let ne just neke a
gquestion slash comment.

| amnot sure | am seeing the benefit
to the nei ghborhood or conmmunity. It is a benefit
to the owner for sure, but we are working wth a
zoni ng code that says 60 percent |ot coverage, and

just wanted to nmake it very clear that, you know, we
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are very, very mndful of |ot coverage variances, so
| am struggling, and there may be reasons on this
particul ar case to, you know, veer or nove from what
is ordinarily our decision to keep as cl ose as
possible to the 60 percent | ot coverage.

That having been said, | amnot sure
you can tell ne why there is a benefit to the
community or the nei ghborhood fromthese decks.

THE WTNESS: There is consistency in
t hi s nei ghbor hood.

You know, the fact of the matter is
that it is an irregular block, you know, especially
on this site with what is surrounding it.

So to uphold the area wi de standard on
a site and the surrounding properties that is
irregular isn't necessarily an appropriate -- you
know, it doesn't fit the nold so to speak

CHAI RVAN Al BEL: Under st ood. Thank

you.
Anybody el se?
Ckay. Professionals, any questions?
M5. BANYRA: No. | don't have any
guesti ons.

CHAl RVAN Al BEL: No. Ckay.

Let ne open it up to the public.
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Does anybody in the public have
guestions for planner?

Pl ease cone up.

MR. ENGLAND: My nane is R chard
Engl and.

MR. GALVIN. Richard, raise your -- can
| put himunder oath?

CHAI RVAN Al BEL: [|f you want to.

MR. GALVIN. | amgoing to put you
under oath, M. Engl and.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. ENGLAND: | do.

MR. GALVIN. You may proceed.

MR. ENGLAND: Richard Engl and, 620
Adans Street.

| adjoin M. Sivo's house to the north.
| have known M. Sivo for approximately 50 years. |
think what he is asking for is a continuation of
what hi s nei ghbors have, and | on the north will get
t he shadow, but apparently | don't foresee any
pr obl em

Thank you.

MR. GALVI N: Good. Thanks.
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CHAI RVAN Al BEL: Thank you, sir.

Anybody el se?

Pl ease cone forward.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. VUONSANTO.  Yes.

MR. GALVIN. You may proceed.

State your full name for the record.

MR. VUONSANTO.  Ant hony Vuonsant o,

MR. GALVIN.  Spell your |ast nane.

MR. VUONSANTO  V-u-o0-n-s-a-n-t-o.

MR. GALVIN. Thank you.

Street address?

MR. VUONSANTO. 616 Adans Street. | am
the property to the south, and | have no objections
to the proposal what the Sivos are submtting, so |
have no problemw th the whol e situation

MR. GALVIN. So they are good
nei ghbors, huh?

MR. VUONSANTO. They're good nei ghbors.
We all get al ong.

MR. GALVIN. Thank you.

CHAI RVAN Al BEL: Thank you. That is
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great .

MS. BANYRA: Chairman Aibel, can | just
make one comment ?

Just on Page Z-3, | don't know if you
saw t hat nobody testified to, there is a percentage
of |l ot coverage that shows what is happening on the
adj acent properties, just for your information.

| don't know if that is relevant or
not, but it's certainly | think relative to the
t esti nony.

COWM SSI ONER BRANCI FORTE:  Wiich is the
subj ect property here, Lot 23?

M5. BANYRA: R ght in the mddle, yes.

COW SSI ONER MC ANUFF:  Says proposed.

M5. BANYRA: It says, yes, proposed on

CHAI RMAN Al BEL: Thank you.

MR. GALVIN. W already opened it up to
t he public.

| s there anybody else in the public
that wants to --

CHAI RVAN Al BEL: Does anybody want to
comment ?

| think we have gotten comments.

M. Burke?
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MR. GALVIN: Well, before we do this --

COW SSI ONER MC ANUFF:  You have to
cl ose public portion.

MR. GALVIN:.  Yes.

Let's close the public portion. Can we
do that?

COW SSI ONER MC ANUFF:  Motion to cl ose
the public portion.

COW SSI ONER MURPHY:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN. Sonebody help ne, if you
could, and I"'msorry if |I'm speaking out of turn.

| have no clue what you want to do with
this deck. | don't knowif we want to -- | am
getting the sense that the Board wants to nmake it a
little smaller, if you are in favor of this case, so
sonebody should tell M. Burke before he waps up.

COW SSI ONER MC ANUFF: | am actually
in favor of the way the deck is now.

| don't think it's going to be --
keeping it at 25 feet is not going to -- or reducing
it is not going to really be any benefit to the

light and air and everything.
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width is consistent wwth the neighbors, and it's the
right thing to do esthetically.

MR. GALVIN. Does anybody f eel
differently than that?

CHAI RVAN AIBEL: | think it should be
noved a foot off the property Iine on either side.

COW SSI ONER MC ANUFF:  Ckay. | don't
think it's --

COMWM SSIONER DE GRIM | will agree to

a foot on the property line --

COW SSI ONER MC ANUFF:  -- yeah, on
a --

COW SSI ONER MURPHY: | agree --

COMW SSI ONER DE GRIKM  -- because

think that a foot off the property line |ooks |ike
it would be consistent certainly with --
COW SSI ONER MC ANUFF: W th the deck
on the south.
COWM SSI ONER DE GRIM -- correct.
COW SSI ONER MC ANUFF:  Ckay. |I'mfine
with that.
CHAI RVAN Al BEL: Does anybody see the
need for a privacy screen?

COW SSI ONER MURPHY:  No

100
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COW SSI ONER MC ANUFF:  No.

COW SSIONER DE GRIM No.  They al
seemto get al ong.

MS. BANYRA: The nei ghbors are both
here saying that they are okay.

COMW SSIONER DE GRIM | f they want
privacy screens, they can deal with it.

MR. GALVIN. The only thing I would say
to you for the future is this case is it's perfect
and it's great, but you al ways have to consider that
peopl e nove and change, and there m ght be ot her
situations where even though the nei ghbors | ove each
ot her, that you should do sonethi ng because you have
to think about the future. | amnot saying that is
this case. ay?

COW SSI ONER DE GRIM Ckay.

MR. GALVIN. M. Burke, are you okay
with that change of taking off a foot on either side
of the deck?

MR. BURKE: The applicant has agreed to
t hat .

MR. GALVIN. Al right.

Do you have any other closing statenent
to make?

MR. BURKE: | do not.
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| nean, it's a sinple matter. You have

heard from the neighbors, and the applicant is

willing to conprom se to reduce the vol une.

MR. GALVIN. It's up to the Board then.
CHAI RVAN Al BEL:  Ckay.

COW SSI ONER MC ANUFF: Mbtion to

approve with the condition of one foot fromeither

si de.

did |

" msorry.

CHAI RVAN Al BEL: Can | have a second?
COVW SSI ONER DE GRIM Second.

M5. CARCONE: Conm ssioner G ana?
COW SSI ONER GRANA:  No.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Commi ssioner DeGinf
COW SSI ONER DE GRIM Yes.

M5. CARCONE: And Comm ssi oner Al bel --

m ss sonebody -- Conm ssioner Branciforte?

COWM SS| ONER BRANCI FORTE:  Yes.
MS. CARCONE: And Conmm ssioner Ai bel ?
CHAI RMAN Al BEL: So we have four yes?

M5. CARCONE: We have four yes.
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COW SSI ONER MC ANUFF: W have four
yeses.

CHAI RVAN AIBEL: And | will be a no.

M5. CARCONE: So four yeses, two nos.
It's approved.

MR. BURKE: Thank you very much

MS. BANYRA: M. Burke, we are going to
need revi sed plans, though, reflecting that.

M5. CARCONE: You didn't read the
condi tions.

COW SSI ONER BRANCI FORTE:  Woul d you
read the conditions?

M5. CARCONE: There are none. Sorry,
John.

MR. BURKE: Thank you.

(The matter concl uded.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 12/29/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RMAN Al BEL: M. Cheram, did | say
it right?

MR. CHERAM: Yes. |It's Cheram.
That's fine.

CHAI RVMAN Al BEL: Cheram . Thank you.

703 Bloonfield Street.

MR. CHERAM : What's that?

CHAl RMAN Al BEL: Yes, we're up. 703
Bl oonfield Street.

MR. CHERAM : Yes, we are.

COWM SSI ONER GRANA: Ckay. We're back
on the record?

CHAI RVAN Al BEL: We're back on the
record.

MR. CHERAM : All right.

Ni chol as Cheram appearing for the
applicant, CGerald Hei nbuch.

This is 703 Bl oonfield Avenue.

Sone qui ck notes about the case before
| introduce our architect.

The applicant is really |looking for an
addition placed on the top of the property. It is
an existing single-famly property, three stories.
We are looking for a fourth story, and the architect

will talk alittle bit nore about the nuts and bolts
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of it, but really it is going to be the upper roof
deck, as well as a second bedroomin the hone.

We have got a nunber of variances
before you, but as you will see during the course of
the application, the variances really stemfromthe
fact that we have got a conform ng use on a
nonconf orm ng undersi zed | ot.

It is a small house, and it really
takes up a hundred percent of the lot itself. The
lot is really cut by adjacent properties. The | ot
itself is small and undersized, and really the only
thing that the applicant can do to inprove the size
and nature of the property is go up. There is
really nowhere else to go.

What the applicant is proposing here is
just that, to build that extra addition on the top
of the property, create sone green space and sone
roof deck up there, and give the property a second
bedr oom

We have available to us this evening,
Gsval do Martinez, who is the applicant's architect,
and he's very famliar with the project.

| f necessary, we have the applicant as
well to answer sone questi ons.

| think without further adieu, | wll
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call M. Mrtinez, and we wll begin.

MR. MARTI NEZ: Good eveni ng.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR.  MARTINEZ: | do.
OSVALDO MARTI NEZ, RA IlcomArchitects,
LLC, 80 Park Avenue, Hoboken, New Jersey, having
been duly sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Gsval do Marti nez,
M-a-r-t-i-n-e-z.

MR. GALVIN. Could you spell your first
nane al so?

THE WTNESS: O-s-v-a-I-d-o.

MR. GALVIN. Thank you.

And you are an architect?

THE WTNESS: Yes, | am

MR. GALVIN. Licesed in New Jersey?

THE WTNESS: Yes, | am

MR. GALVIN. Could you kindly give us
t hree Boards you have appeared before recently?

THE WTNESS:. Here in Hudson County,
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Jersey City, North Bergen, West New York, Union
Cty.

MR. GALVIN. M. Chairman, do you
accept his credential s?

CHAl RVAN Al BEL: W do.

MR. GALVIN. Thank you.

You may proceed.

THE W TNESS: Thank you.

MR. CHERAM: M. Martinez, you are
famliar with this particular project?

THE WTNESS: Yes, | am

MR. CHERAM: And you are famliar wth
the architect and sone of his goals in creating the
addi ti onal space on the roof --

THE WTNESS: W th the owner, yes.

MR. CHERAM: -- oh, with the owner,
|"msorry, I'msorry, I'"'msorry, with the owner.

(Laught er)

THE W TNESS:  Yes.

MR. CHERAM : Ckay. W thout further
adieu, I amjust going to ask you to describe as
best you can the project for the Board.

THE WTNESS: Ckay. First of all, this
report prepared by EFB Associates is really

conprehensive, and it is areally good report. It
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j ust about covered everything.

MR. GALVIN. Thank you.

(Laught er)

THE WTNESS: So with that said, | --

MR. GALVIN. Oh, wait a mnute.

(Laught er)

THE WTNESS:. -- that is nmy whol e
present ati on.

(Laught er)

THE WTNESS: No, seriously, it is very
wel | done.

Basically we can do this.

Again, just toreiterate, I wll try to
make it as quick as possible. The existing
single-fam |y buil ding does cover 100 percent of the
| ot.

| direct your attention to Z-2. Again,
three existing stories, and we are proposing a
fourth additional story, which will enconpass a new
mast er bedroomwi th a powder room and a shower, and
a small roof terrace in the rear.

Above that, we propose to have a new
roof deck with sone green roof area as well.

Again, we are just proposing to go

straight up on this small, | believe it is 464
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square foot. The building does cover 100 percent of
the lot, but there is no other -- there's no other
pl ace for where this can go.

CHAl RVAN Al BEL: M. Martinez, can
junp in here?

THE W TNESS: Yes.

CHAI RVAN AIBEL: |If you weren't asking
for an upper roof deck setback variances on nasonry
and gl azing, you could build as of right?

THE W TNESS: No.

MR. CHERAM: No, no. The fact that
any construction at all is going on at the top
activates a nunber of the other variances necessary,
so we'd be here anyway.

CHAl RVAN Al BEL: Ckay. So let ne just
make sure | understand what variances are being
sought .

MR. CHERAM : Ckay.

CHAI RVAN Al BEL: Expansion of a
nonconf or m ng use.

MR. CHERAM : Right.

CHAI RVAN Al BEL: And what el se?

MR. CHERAM: Well, the use itself is
conform ng, but the expansion of a use on a

nonconformng lot is what's going on. Yes, it's a
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smaller ot area --

CHAI RVAN Al BEL: But you are within the
hei ght ?

MR. CHERAM : Yes --

CHAI RVAN Al BEL: You're not seeking
hei ght .

MR. CHERAM: -- and we waited on this
particul ar application, because Hoboken was going
t hrough an ordi nance change based on the height, so
this application is, you know, strategically before
you today rather than before you prior to the
ordi nance change, and you can see the subm ssion
dat e.

CHAI RMAN AIBEL: Good. I'msorry to
interrupt.

THE WTNESS: No probl em

Along with the plans that you have in
front of you, we also prepared a rendering, and |11
put this before you, so that you see what it would
actually look Iike with actual colors and material s
as proposed.

MR. CHERAM: | wll just interject.
|f the Board wants to take a closer |look, | wll
mark it and pass it around.

M5. CARCONE: \What are you going to
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mark it?
MR. CHERAM: | will mark it A1
(Rendering marked Exhibit A-1)
THE WTNESS: Do you want to pass it
around?

COW SSI ONER MC ANUFF:  Thank you.

MR. GALVIN. Al right.

Time out. | amsorting nyself out.

| want to nake sure that everybody
agrees with ne and under st ands.

| amtrying to conme up to speed, and I
was |l ost for a second. | am going, wow, where is
the D variance in this, and there isn't any D
vari ance.

MR. CHERAM : There isn't any D
vari ance.

MR. GALVIN. Okay. Here is the thing:
Most of the buildings that we see in Hoboken are
three or nore units. If it was three or nore units,
and you needed a C variance, it would need a site
plan. If it needs site plan, it would go to the
Pl anni ng Boar d.

MR. CHARAM : Correct.

MR. GALVIN. In this instance, since it

is asingle-famly hone, it doesn't require a site
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pl an, but it does need a Cl variance for the relief
that they' re seeking and nultiple Cs for different
reasons - -

MR. CHERAM : For various reasons

MR. GALVIN. -- but no Dreally at all
so it wwuld be a mgjority vote.

COW SSI ONER GRANA:  |'m sorry.

MR. GALVIN: Yes?

COWM SSI ONER GRANA: But the Cs are

116

really being triggered by the fact that the building

itself is covering a hundred percent of its lot, and

it's an undersized |ot.

THE W TNESS: Mostly, yes.

MS. BANYRA:  Yes.

MR. CHERAM : Yes.

THE W TNESS: Correct.

COW SSI ONER GRANA:  Well, | will ask
that as a question then, not as a statenent.

COW SSI ONER BRANCI FORTE: What was

t hat ?
MR. GALVIN. |I'm not sure about that.
M5. BANYRA: You know what, | think the
best -- you are probably better to ask that of the
pl anner when he conmes up. | nean, | can answer it,

but let's et themdo their own testinony.
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COW SSI ONER GRANA:  (kay.

MR. GALVIN. But any change to this
building at a mninmnumrequires a C variance for an
expansi on of a nonconform ng structure.

COW SSI ONER GRANA:  Right, because it
is already covering a hundred percent of its |ot.

MR. GALVIN. Go ahead.

Sorry | interrupted.

MR. CHERAM : OCh, no, that's okay.

MR. GALVIN. | wanted to settle nyself,
so hopefully I hel ped other people.

MR. CHERAM: Yes, right. It is a
pl ethora of C variances basically because what we
are doi ng knocks us into the box on a bunch of other
t hi ngs.

It is a small house. The only place we
can go is up, and kind of reading between the |ines,
it is a one-bedroom house, and we are | ooking just
to add a second bedroom

MS. BANYRA: M. Martinez, can you
descri be -- you have a masonry variance, so can you
descri be the choice of materials on the top floor
that you are addi ng?

THE WTNESS: W wanted to change it

up, and it is a design choice. W wanted to use



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Osval do Marti nez 118

some -- we are thinking sonme sort of a vertical
Hardi e Pl ank, possibly sonme netal that we are
showi ng there, sone sort of an oxidized netal | ook.

MR. GALVIN. You know, when you cone
before a Board, you have to be certain. You have to
have your m nd rmade up as to what you are doing.
You are describing it, but it is not sonething
that's still in flux, right?

THE WTNESS: Not a hundred percent.

It will be --

MR. GALVIN. Well, that is what | am
saying. Architects always want to hold back because
they mght get a better idea, but we want to know.
W are the Zoning Board. W're granting you
variances. W got to know exactly what you are
going to do.

THE WTNESS: But | think to answer
your question, what happens is we are keeping the
exi sting facade, and so this parapet cones up above
the first floor, and in order to keep that and keep
the cornice and keep the integrity of the existing
bui | di ng, we don't have such a | arge facade
addi ti on.

(Board nmenbers confer)

COW SSI ONER BRANCI FORTE:  Is it al
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right if we just --

(Board nmenbers confer)

MR. GALVIN. The facade is not going to
change --

MS. BANYRA: The front facade, yes,
they are adding -- they have changed the facade
masonry material, so the proportions -- we have a
requi rement that indicates there is a certain
proportionality. So when they added this, now they
have changed that proportionality, so they do need
variances for that, so that is really what the
nature of the question was.

THE WTNESS: Yes. It's 75. You asked
for 75, and we are at 57.

COWM SSI ONER BRANCI FORTE: Wl |, you
are at 57 for brick, | guess, 21 for the other
mat eri al, gl azing?

THE W TNESS: For gl azing,

COWM SSI ONER BRANCI FORTE:  And t hat
| eaves 22 percent, sonething like that | think

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  What is the
ot her 20 percent?

|"m|lost here. You have gl azing, which

is the glass, correct?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Osval do Marti nez 120

THE W TNESS: Correct.

COW SSI ONER BRANCI FORTE: That's 21
per cent .

THE W TNESS: Yes.

COWM SSI ONER BRANCI FORTE:  The wood or
what ever you're thinking about there --

M5. BANYRA: Hardie Plank is on the
pl an.

COW SSI ONER BRANCI FORTE:  -- is
60- sonmet hi ng percent?

MS. BANYRA: 57 percent.

THE W TNESS: 57 percent.

COW SSI ONER BRANCI FORTE: 57 percent.

So that gives us 78 percent, and that
| eaves 22 percent unaccounted for.

| nmean, how do we account for the other
22 percent of the facade that is not either brick or
masonry or gl azi ng?

MS. BANYRA: | nean, nmasonry is wood --
excuse ne -- it is obviously |like a stone-type
material, stone, so maybe there is sone wood.
mean, you are asking ne. | don't know, John, what
the other materials there --

THE WTNESS: The other materials would

be the cornice, the stone around -- the wood around
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the wi ndow, all of the other materials.

COWM SSI ONER GRANA: | have a question
just kind of follow ng up on Conm ssi oner
Branciforte's question -- | think it is follow ng
up.

s there a reason why -- well, | wll
pose it this way.

I f you | ook at the block in the context
on A-1, right?

THE W TNESS: Yes.

COWM SSI ONER GRANA: | see this picture
up here on the upper right-hand corner, and it gives
a pretty good photographic, you know, display of the
buil ding and the buildings that are near it.

s there a reason why -- would you
agree that the majority of these buildings are al
masonry material and probably conforn?

THE W TNESS:  Yes.

COVMWM SSI ONER GRANA:  So is there a
reason why the top floor of this new structure -- |
mean, just what is the architectural benefit to not
having it conformfroma masonry standpoint?

THE WTNESS: It's a design elenent to
try to match that brick and then have brick again

above that existing cornice in consultation with the
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owner and the design --

COW SSI ONER GRANA:  I'msorry. So
this material here, is this -- is this clear on the
pl ans - -

M5. BANYRA: The plans say it's Hardie
Pl ank.

COW SSI ONER MC ANUFF:  It's Hardie
Pl ank.

COW SSI ONER GRANA:  This is Hardie
Pl ank?

M5. BANYRA:  Yes.

COW SSI ONER GRANA:  And t he cornice at
the top, the second cornice?

M5. BANYRA: | think you should direct
that question to --

THE WTNESS: That would be a wood or
wrapped in --

COVWM SSI ONER GRANA:  So this is wood,
and this is Hardie Pl ank?

THE W TNESS: -- and an additiona
wood cornice, yes

COW SSI ONER GRANA:  Ckay. And that's
what is driving the masonry variance is this Hardie
Pl ank?

THE W TNESS: Yes.
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COW SSI ONER GRANA: Ckay. Thank you.

M5. BANYRA: M. Martinez, is there an
i ssue noving the cornice?

| s that al so one of the questions why
you chose to -- you are keeping the | ower |evel and
defining it by that cornice line, and then addi ng
t he upper |evel?

| f you added anot her |evel of brick on
top of that, would you be |ooking to noving the
cornice, or what would you do with the cornice?

This is nore of a question.

THE WTNESS: That is a good question

When we anal yzed the design of the
bui | di ng, we thought that just adding brick above
this, above the cornice, just in our opinion,
woul dn't be a good design, in ny opinion, it just

woul dn't | ook right.

123

You woul d have the brick, then you have

this cornice, and then you woul d have brick again.

The Hardie Plank is a cenentitious
board. It technically qualifies as concrete.

COM SSIONER DE GRIM  Does it cone in
di fferent col ors?

THE W TNESS: Yes.

COW SSI ONER DE R M Is there a
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reason why it is such a distinctly different color
t han t he masonry?

THE WTNESS: It is a design choice,
and | have to say that when we do these renderings,
we try to be as photo realistic as possible, but
there is always sonething |lost when it gets plotted
out --

COW SSI ONER MC ANUFF: | have a
questi on.

On the proposed third floor plan, am!|
to understand that you face it onto the rear roof
terrace and the stair bul khead and go up to the
fourth -- the third deck, you have to go outside to
access the roof deck, correct?

THE W TNESS: Yes.

COW SSI ONER MC ANUFF:  Ckay.

That being said, is there an
opportunity to, since the stair is essentially an
exterior stair at that point, to renove that stair
bul khead so it is not as obtrusive?

THE WTNESS: The stair bul khead, this
her e?

COW SSI ONER MC ANUFF:  Ri ght .

How high is it?

THE W TNESS: This here?
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COW SSI ONER MC ANUFF:  Yes.

THE WTNESS: That's about nine feet.

COW SSI ONER MC ANUFF:  But since the
stair is really an exterior stair, can you just have
a railing around the opening and not enclose it, so
you don't have that piece sticking up?

THE WTNESS: Well, this stair going up
is part of the stair going down, and then we woul d
have to -- if it's open, we would have to drain it,
and it would it be a problem if that stair was
open --

COW SSI ONER DE GRIM You coul d --

THE WTNESS: -- there would be a hole
in our roof, and then it would be going down into
our stair tower.

COW SSI ONER MC ANUFF:  Not if the
stairs are -- | don't see how that woul d happen
because you're having --

THE WTNESS: The stairs going down --

COW SSI ONER MC ANUFF:  -- right, but
it's underneath the one that's going up. So why
don't you construct it in a way, so that you don't
have that obtrusive thing there?

| think that would nmake it nore

pal at abl e.
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THE WTNESS: | don't know how we
could, unless we did stairs out of fiberglass or
sonet hing and conpl etely seal that.

M5. BANYRA: M. MAnuff, maybe the
question is: How far back fromthe front of the
building is the tower also.

THE WTNESS: The tower is actually at
the rear of the buil ding.

M5. BANYRA: Right.

So what is the setback, though, in
terns of that, because it |ooks very prom nent on
the front.

THE WTNESS: No. This is the rear
and this is the front. You actually wouldn't see it
fromthe front --

M5. BANYRA: So how far is it back from
the front parapet --

THE WTNESS: -- and it is a glass
structure.

MS. BANYRA: -- how many feet back is

THE WTNESS: That woul d be about a
good 15 feet. And then, again, it is four stories
up, 15 feet back, so you wouldn't see it fromthe

rear street.
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CHAl RVAN Al BEL: Who will see it from
the rear?

THE WTNESS:. Yes. You mght see a
smal | piece here because this does have a 42-inch
par apet .

The roof deck has a 42 inch parapet, so
at no point will you see the whole thing. You wll
see four feet of it.

CHAl RVAN Al BEL: You are about five
feet above the parapet?

THE W TNESS: Yes, correct.

COW SSI ONER MURPHY:  They have a
really deep yard behind it --

COWM SSI ONER BRANCI FORTE:  So say it
out |oud, so everyone can hear it.

COWM SSI ONER MURPHY:  Yes.

According to this, the 7th Street yards
go back giving it a pretty deep --

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE: On Z- 1.

COW SSI ONER MURPHY: -- part of the
donut behind their little piece of property.

COW SSI ONER BRANCI FORTE:  Yeah.

THE WTNESS: Thi s.

COW SSI ONER BRANCI FORTE: Hum  yeah.
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From what | see on your plans on Z-2, it |ooks like
that is only pushed back about 14 feet.

I n upper | eft-hand corner, you have a
seven foot --

THE WTNESS: This piece here?

COW SSI ONER BRANCI FORTE:  Yeah.

The seven foot, that represents where
t he pent house starts, the bul khead starts --

THE WTNESS: It is about 14.

COW SSI ONER MC ANUFF: 14 feet from
the front of the building. | don't know. | just
think it is going to be --

COW SSI ONER BRANCI FORTE:  No. |
agree. | nean, it's --

COW SSI ONER MC ANUFF:  -- it's a
visible elenent | think.

COWM SSI ONER BRANCI FORTE:  -- we are
taking a big chance here, because it is such a
beautiful block, that that thing sticking up, you
say it is not going to be seen fromBloonfield
Street --

THE W TNESS:  No.

COW SSI ONER BRANCI FORTE:  -- yeah, but
that's usually fake for us because it |ooks like it

will be. | nean, | can't --
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THE WTNESS: No. | understand your
concern, because | do show it here. But there is no
way that a six foot person, and this is eight feet
here, an average six foot person --

COWM SSI ONER MURPHY: | think you're
going to have a problemseeing it. | nean, you'll
have a problem seeing it right at Bloonfield, but
where you won't have a problemis 7th Street, you
know, fromthe opposite side of the street | ooking
up fromthe corner.

THE WTNESS: Yeah. | don't see you
will see it anywhere from Bl oonfi el d.

COW SSI ONER GRANA:  Coul d | ask a
question for the Board of the architect?

We shoul d be very clear on what we are
proposing wll or will not be seen.

What structure wll or will not be seen
fromthe street?

What part of the structure will or wll
not be seen, is that what we're --

THE WTNESS: The whole thing will not
be seen fromthe street.

COWM SSI ONER GRANA: Wl |, we're saying
the entire addition will not be seen fromthe

street?
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THE WTNESS: No, no, no, no --

COW SSI ONER MC ANUFF:  The bul khead,
t he bul khead.

COWM SSI ONER GRANA:  Just so |'m
clear --

THE WTNESS. -- maybe | m sunder st ood
| thought we were just tal king about the glass stair
encl osure.

COWM SSI ONER GRANA:  Ckay. Okay.

Thank you.

The gl ass stair enclosure will not be
seen fromthe street.

THE WTNESS: Correct.

COWM SSI ONER GRANA:  Thank you.

COWM SSI ONER BRANCI FORTE: | don't
know. You know, it is funny because the other day I
was wal ki ng down Bl oonfield between Third and
Fourth, and on the west side of the street sonebody

just put up a third story much like this building,

and it | ooks beautiful, and | | ooked at it when |
you know -- | thought it is really nice because it
is nore traditional. [t's not as nobdern as this.

You know, it fits in better with the nei ghborhood.
So | think -- | can't speak for anybody

el se on the Board, but | think I am hearing that
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sonme people may have a problemw th the Hardi e Board
on this, on the character of the street.

| understand that you want to kind of
make it ook a little bit different and nmake it | ook
maybe a little bit nore nod, but that huge pane of
glass right there is a big problem

COWM SSI ONER GRANA:  Can | just follow
up on what you said with the question?

| was going to ask the question
eventual | y.

You are obviously famliar with the
bl ock. Wuld you characterize this block as being
of fairly simlar architectural styles or a variety
of architectural styles?

THE WTNESS: Simlar.

COW SSI ONER GRANA:  Woul d you
characterize the block as having simlar elenents
that would conply with, for exanple, the other
buil dings on the street, would probably comply with
the masonry requirenent?

Wul d you say that nost of the other
buil dings on this block will conply and are siml ar
materials or not?

THE WTNESS: They do conply. They're

all simlar materials, yes.
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COW SSI ONER GRANA:  (kay.

Wuld it be possible that this
addi tion, separate fromwhether there's a hardship
or not, whether this addition would stick out as a
di stinct architectural style?

THE WTNESS: Not distinct.

We have all seen in Hoboken it could
have been copper. W wanted to do sonething a
little bit different and just slightly. The
di stinction, yes, just alittle.

COWM SSI ONER GRANA:  You answered ny
questi on.

MR. GALVIN.  CGood.

COW SSI ONER GRANA:  Ckay. Thank you.

CHAI RVMAN Al BEL: Ckay. W sequed
qui ckly into the questions.

Are you finished, M. Mrtinez, on your
principal testinony?

THE W TNESS:  Yes.

CHAI RVAN Al BEL: Anybody el se have
gquestions for the architect?

Ckay. | just have one quick guestion.

Where is your -- you are saying that
the building is going to be 38 feet above what?

am not sure.
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| f the buildings were 40 feet, would it
in effect | eave about three feet of the bul khead
above what the code allows right now?

THE WTNESS: Could you repeat that?

CHAI RVAN Al BEL:  Yes.

| amtrying to figure out where 40 foot
woul d align on your proposed draw ng.

THE W TNESS: Ckay.

| f you | ook here fromgrade to the roof
| evel , we have 38 feet, and then there is another
three foot six, so 40 feet would be sonewhere here.

COWM SSI ONER MC ANUFF: It is 41 feet
six to the top of the new corni ce.

COW SSIONER DE GRIM Ri ght.

CHAI RMAN Al BEL: | am | ooking at your
report, Eileen --

M5. BANYRA:  Yes.

CHAI RMAN AIBEL: -- and | am just
conf used.

M5. BANYRA: That's permtted, and 38
is what he is has on his plan.

CHAI RVAN Al BEL: Ckay. So I am |l osing
where the 38 is.

THE WTNESS: The 38 is -- well, by

definition, roof height is to the top of the flat
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roof --
M5. BANYRA: R ght. To the flat roof,

exactly. So we are here, which is the flat roof --

THE WTNESS: -- which is here the flat
roof --

M5. BANYRA: -- the cornice is not --

THE WTNESS: -- so we are here, which

is the flat roof --

CHAl RVAN Al BEL: Ckay. That should --

THE WTNESS: -- fromgrade to the flat
roof, and this is a parapet, it is a 42-inch
par apet - -

COW SSI ONER DE GRIM And t he par apet
is being the deck, is that correct?

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  And, agai n,
how tall is the bul khead?

THE WTNESS:. The bul khead fromthe top
of the flat roof or the deck level is an additional
nine feet, eight and a half.

COW SSI ONER BRANCI FORTE:  And that is
as | ow as you can go by code is nine feet?

THE WTNESS. W can reduce it by a
f oot .

COW SSI ONER MURPHY:  That woul d be --
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THE WTNESS: We coul d reduce that,
sure. |If that was the Board' s pleasure, we don't
have a problemw th that as long as we get the --

CHAI RVAN Al BEL: |'m sorry.

COW SSI ONER BRANCI FORTE:  Oh, | asked
how hi gh the bul khead was fromthe roof up, and it
was nine feet, and | asked if he could lower it by a
foot, and he said he could lower it to eight foot --

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE: -- so that
woul d be hel pful.

CHAl RVAN Al BEL: M. DeGinf

COWM SSI ONER DE GRIM Ckay. Actually
following up froma question before.

The stairs go froman exterior deck to
an exterior roof terrace. |s that correct?

THE WTNESS: Correct. An exterior
deck, an exterior roof terrace to a roof deck.

COW SSI ONER DE GRIM Ckay.

So couldn't those stairs be
wat erproofed in a manner that wouldn't require them
to be covered by the --

COW SSI ONER MC ANUFF:  That's what |
asked - -

COW SSIONER DE GRIM -- | know - -
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that they wouldn't need to be required to be covered
by a gl ass covering?

THE WTNESS: That woul d be very
difficult to do. To waterproof stairs, again, these
stairs are above the three |levels of stairs that
bring us up fromgrade, first, second, and third
floors. To conpletely --

COW SSI ONER DE GRIM They connect to
t hose stairs?

THE W TNESS: Yes. It's part of the
sanme stairs, so to conpletely waterproof that woul d
be a very difficult task

COW SSIONER DE GR'M Ckay. |
understand. | thought that they were just stairs
fromthe roof terrace to the deck, it was just, you
know, two flights of stairs.

THE W TNESS:  No.

COW SSI ONER DE GRIM They continue to
go down the buil di ng?

THE W TNESS: Yes, yes.

COW SSI ONER DE GRIM Ckay.

MS. BANYRA: M. Martinez, your green
area is going to be what? Wat actually does that
consi st of ?

Oh, you know what, | am |l ooking at an
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old plan. Thank you.

THE W TNESS: Yes.

M5. BANYRA: (Okay. | just realized
when | | ooked at yours, that | have the old plan in
front of ne.

Thank you.

(Board nmenbers confer)

MR. GALVIN. Any other questions from
t he Board?

CHAI RVAN Al BEL: No nore questions
fromthe Board?

COW SSI ONER GRANA:  Not for this
W t ness.

MR. MARSDEN: One qui ck question.

CHAl RVAN Al BEL: Ckay. Go ahead.

MR. MARSDEN: What's the date, the
revision date on that plan?

THE WTNESS: On this one?

MR. MARSDEN: Yeah.

THE W TNESS: Novenber 30t h

MR. MARSDEN: Ckay.

CHAI RVAN Al BEL: Let nme open it up to
t he public.

Does anybody have questions for the

architect?
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Seei ng none.

COW SSI ONER MC ANUFF:  Motion to cl ose
public portion.

COW SSI ONER GRANA:  Second.

CHAl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

CHAI RVAN Al BEL: Thanks.

MR. CHERAM: [I'mtrying to keep this
as straightforward as possi bl e.

We can certainly call the applicant if
you have any questions specifically for the
appl i cant.

MR. GALVIN.  You don't have a planner?

MR. CHERAM : W don't have a pl anner

MR. GALVIN. kay.

(Board nmenbers confer)

MR. GALVIN. Al right. Can | have a
one-m nute recess w thout anybody novi ng?

CHAI RVAN Al BEL:  Sure.

MR. GALVIN. Al right. Excuse ne.

(Recess taken)

CHAI RVAN Al BEL: Ckay. W are back on
t he record.

MR. CHERAM: | amgoing to call the
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applicant just so he can discuss the project a
little bit.

CHAI RVAN Al BEL: That's fi ne.

MR. CHERAM : Are we back on?

CHAI RVAN Al BEL:  Yes.

MR. CHERAM : Ch, okay. All right.

| amjust going to call the applicant,
Jerry Heinbuch, to the stand. He's a long-tine
resi dent of Hoboken, and I'Il let himdiscuss the
project a little bit and sone of his needs and wants
wth it, and certainly allow the Board to ask him
sonme questions.

MR. GALVIN. O not, if we don't want
to.

MR. CHERAM: O not.

(Laught er)

MR. HEIMBUCH That is fine with ne.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. HEI MBUCH. | do.
GERALD P. HEI MBUCH having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
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the record and spell your |ast nane.

THE WTNESS: Cerald Hei nbuch
He-i-mb-u-c-h.

MR. GALVIN. And your street address?

THE WTNESS: 703 Bloonfield

MR. GALVIN. Al right. You d be
surprised.

(Laught er)

THE W TNESS: Ckay.

So | think, you know, the idea behind
the design, which is | think where we are having the
difficulty was first to preserve the integrity and
the esthetics of the existing structure, right?

We didn't want to ness with that, and
that is why we left the cornice the way it was while
putting the addition considerably distinct fromthe
exi sting buil di ng.

| f the Board has difficulty with the
material that we have chosen to surround the
gl azing, we are open for that, if that is the major
I ssue.

MR. CHERAM : Jerry, just alittle bit
about your notivation behind doing this project.

THE WTNESS: Sure. It is very sinple

Laurie and | both cone froml arge
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famlies of six, and we have a lot of visitors, and
we woul d Iike to have a confortable place for them
to stay wth us.

MR. CHERAM : How many bedroons do we
have in the house now?

THE WTNESS: One.

(Laught er)

MR. CHERAM : How many are we | ooking
for?

THE W TNESS: Anot her one.

MR. CHERAM : Anot her one.

(Laught er)

CHAI RVAN AIBEL: | don't think anybody
up here is objecting to the gentleman's desire.

MR. CHERAM : | understand.

THE WTNESS: | nean, if it's strictly
an esthetic issue with the way we designed it, we
are flexible on that.

CHAl RVAN AIBEL: Did you give any
t hought to a Mansard front, sonething that woul d be
nore conpati ble with the nei ghborhood, because
counsel made a good comment earlier. He said that
mght fit perfectly well on some other block. W're
not so sure perhaps that it fits well in this --

THE WTNESS: |s a very traditiona
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bl ock, so | think one of the things we could do and
it would kind of make it disappear is if the

cenentitious material here was red brick rather than

a gray, | think it would have the sane effect.
COW SSI ONER GRANA: | think the
struggle is with -- we are not really in

del i berations yet, but | think the struggle is with
the masonry variance. | think that's --

COW SSI ONER BRANCI FORTE:  You know, a
ot of tinmes we start getting our hands into the
desi gn aspects --

MR. GALVIN. Yeah. W don't want to.
| agree. We don't want to design --

COW SSI ONER BRANCI FORTE:  -- of it,
and we could go on forever tal king about what colors
and stuff |ike that.

COWM SSI ONER GRANA:  But | am speaki ng

to the masonry variance. That is what's driving

this --

COW SSI ONER BRANCI FORTE:  And
that's -- you know --

COWM SSI ONER GRANA:  -- the design
el ement --

COW SSI ONER BRANCI FORTE:  -- peopl e

will stop ne on the street and say, "Wll, the
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Zoni ng Board has no, absolutely no say in the design
of a facade."

And | say, then why do we have gl azi ng
and, you know, facade vari ances.

So we do have sone say as to what the
| ook is going to be I|ike.

| don't think it is in the character of
the rest of the neighborhood. That's for sure.
Perhaps if it wasn't gray.

| understand what the architect is
saying, that brick above the cornice m ght not | ook
great --

MR. GALVIN.  But, you know, what | was
suggesting to counsel is that you mght want to go
t ake anot her | ook, you know, rather than have us go
to a vote, that you mght want to -- we don't really
have that |uxury too often, because we are so busy,
that we have to decide everything up or down.

And if you want us to vote on it, |
think we can, but | think, you know --

CHAI RVAN Al BEL: Coul d the cornice be
noved to the top of the building?

MR. MARTINEZ: Well, we thought about
that, but again, it would disrupt the scale of the

existing building, and we did a drawing |ike that,
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but it |ooked rather odd actually, if you noved the
cornice up --

COW SSI ONER MC ANUFF: | think it
woul d becone an issue, too, with you have to restore
what's behind it. You' re never going to get that
brick to match.

MR. GALVIN. Here's the thing. Here's
the thing. W have to figure out what we are doing.

Are we trying to give the applicant
direction to go back and redesign their plan and
conme back, or at sone point we should go into
del i berati ons and make the call.

You know, do you see what | am sayi ng,
guys? | need your help to balance it out. It's
like --

COW SSI ONER GRANA:  The struggle --

MR. GALVIN. -- sane thing --

COW SSI ONER GRANA:  -- the struggle --
| nmean, the struggle -- |I'mnot speaking for the
Board, 1'll just add that the struggle is around the

masonry on the top.
M5. BANYRA:X: M. Gana, is it also --
MR. MARTINEZ: The masonry conposition
over --

COW SSI ONER GRANA: | think -- | ook,
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let me just say this, and we're not really

deli berating, but the block is in the R1 District.
It is a very conservative district. The block is
very contiguous and consistent in its architecture
style up and down, on the cross streets, and this is
a very different design material, and it will |
think certainly stick out on the block. | amonly
one person, but | think that that is the debate
that's going on.

COW SSI ONER BRANCI FORTE:  Coul d you
hand nme that -- | don't know if you want to put it
in evidence or not.

MR. GALVIN. It is already in evidence.
It's in evidence.

MR. CHERAM : You know, if it's
appropriate, we could certainly propose a condition

MR. GALVIN. No. Here are your two
choices: W are going to vote on it the way it is,
or you guys have to go back and reconsider it and
conme back to the Board. That's fair, right?

| amgiving you a fair shot.

M5. BANYRA: | think, M. Gana, if |
can just paraphrase or just maybe anplify, | think
what you're -- the block consistency is not just the

masonry. It's also the patterning of windows. It's
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like -- it's everything down the block is three
wi ndows, three w ndows, three w ndows, brick, brick
brick, brick.

So | think, if |I have to add to what |
am guessing, while you are going to say facade, and
if he said, | amgoing to come back with brick, then
t he next question you're going to have is: Does
that w ndow fit --

COW SSI ONER MC ANUFF:  Ri ght.

M5. BANYRA: -- because of the
consistency there, so | think you need to -- you
know, I amjust trying to add to what you are saying
because | think that is where the Board is | ooking.

COW SSI ONER GRANA:  Ms. Banyra has
added to ny comments and | agree with her

MR. GALVIN. kay.

MR. MARTINEZ: May | just conment on
your comment ?

M5. BANYRA:  Yes.

MR. MARTINEZ: So there is a precedent
on the next bl ock south, where an addition was done
not wth three wi ndows across, but wth two. So
there is an existing precedent for sonething
different in the area.

M5. BANYRA: So then relative to what
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counsel said then, you know, in terns of comng --

you know, that's not been represented to us in terns

of a | ook.

Hypot heti cal |y maybe the w ndows are
different than the bigger glass thing. | don't
vote. | amjust adding --

MR. MARTI NEZ: | under st and.

M5. BANYRA: -- I'mtrying to give sone

clarification. That is not being shown to the

Board, so --

MR. GALVIN:. Let nme just say where we
are at.

Do you have anything el se you want to
say?

THE WTNESS: | am good.

MR. GALVIN. kay.

Does anybody el se have any questions of
this wtness?

COW SSIONER DE GRIM Actual ly | do,
and it's follow ng up on questions that M. Banyra
asked - -

MR. GALVIN. Go ahead.

M. Hei nbuch, you are still under oath
They have questions for you.

THE WTNESS: |'msorry.
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COM SSIONER DE GRIM | want to foll ow
up on questions that M. MAnuff and | have asked.

Wth regard to this glass bul khead
around the stairwell, | understand that the stairs
go all the way down, therefore, they cannot be
wat er pr oof ed.

| s there any reason why they can't end
at the roof terrace and at the other end of the roof
terrace say, a circular stairway or sonething could
be put there that would not require this glass
bul khead at the top and just a railing so as to
di m ni sh the visual inpact?

It would take a little bit out of the
roof terrace, but it would still give you all of the
deck that you are going to have at the top.

THE WTNESS: Yes. W would be open to

t hat .

COW SSI ONER DE GRIM Ckay. Thank
you.

CHAI RVAN Al BEL: Let nme open it up to
t he public.

Are there any questions for the
appl i cant ?
Seei ng none.

COW SSI ONER MC ANUFF: NMbtion to cl ose
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public portion.

COW SSI ONER BRANCI FORTE:  Second.

(Al'l Board nenbers answered in the
affirmative.)

MR. CHERAM : Thank you.

MR. GALVIN. If you want to go forward,
cl osing argunent, and then we'll vote --

M5. BANYRA: No, no. W didn't take
t he planner -- oh, you don't have a planner. |'m
sorry.

(Laught er)

MR. GALVIN. No. But you're doing the
ri ght thing.

MR. CHERAM : No planner. Fair enough

| mean, | think we have heard extensive
testinony fromthe architect as well as fromthe
appl i cant.

Certainly the applicant feels strongly
about this and certainly wants to create that second
bedroom on the property, and given the nature of
this particul ar piece of property, the hundred
percent | ot coverage, the small |lot, for lack of a
better word, and really having this as the only
pl ace he could go, that the applicant really feels

strongly about proceeding this evening. Hopefully
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the Board will agree.

Thank you.

CHAI RVAN Al BEL: Thank you.

Let nme open it up.

COW SSI ONER BRANCI FORTE: Wl |, you
know, | think the agreenent was that they would drop

t hat bul khead down by a foot, which | think is good

news.
But you know what's interesting?
| really like the rear view facade nmuch
better than | like the front view

You know, if we are going to get to
design stuff, and | don't know if the Chairnman and
rest of the Board wants to go there tonight, but ny
problemis it just doesn't fit in. I'mafraid it
doesn't fit in with the character of the bl ock

However, | do see that, you know, |
guess there woul d be sone benefit to letting himdo
sonething a little bit different, so |l amtorn. |
amup in the air about it. | could go either way
right now.

MR. GALVIN. No. It doesn't work |ike
that once we go into deliberations. That's what |
was trying to --

COWM SSI ONER MURPHY:  And | ampretty



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

torn as well, because | totally understand the need
for the addition and the dropping of that stairwell
by a foot. It is great, but I know in town that

there are additions that have been put up above the

cornices. And at first, | can renenber thinking
that they weren't so -- like they were just too
different, like kind of a little Mary Poppins or

sonething like that, but then, you know, they have
grown on ne because there is a few of them

So | don't know if this would be
sonet hing that would grow on ne as well or if it's
just too, too nuch out of character in the
nei ghbor hood.

It is a nice building, but the block is
nore traditional, so | amtorn. | don't know

CHAI RVAN Al BEL: Does anybody el se w sh
to comment ?

COW SSI ONER MC ANUFF:  Yes.

| think ny problemw th the project is
not the addition. | would be behind the addition.

| have a real problemwth the
esthetics of it. | need to see sonething nore in
keeping with the nei ghborhood, perhaps a slate clad
Mansard with dorners on it.

And as far as the stair bul khead, |
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think that can be elimnated, and a spiral staircase
put on the back to go up to the roof. | don't think
there's a need for the bul khead, so | would not
support the project inits current form

CHAI RVAN Al BEL: Does anybody el se w sh
to comment ?

COWM SSI ONER GRANA:  1'11 go.

| think the applicant has a very
strai ghtforward hardship case, and I think a
hardship case is made, and | think that, you know,
that certainly fromthe standpoint of the addition,
that's not an issue.

| am struggling with the masonry
variance on this application, considering its
specific location on this block, so | wll put that
on the record.

COW SSIONER DE GRIM | have the
comments of Conmm ssioner MAnuff especially wth
regard to the unnecessary stair bul khead.

MR. GALVIN: | need a notion for or
agai nst.

COW SSI ONER MC ANUFF:  Jim do you
have a comment ?

CHAl RVAN Al BEL: Yes. | am stammering.

COW SSI ONER GRANA:  Let ne ask you a
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guestion, Dennis. I'msorry, Jim my |?

CHAI RVMAN Al BEL: Go ahead.

COWM SSI ONER BRANCI FORTE: Because this
isn't a Dvariance, usually if we see a project and
we turn it down, they are not allowed to come back
W t hout substantial changes.

Does that only apply to D variances or
C vari ances?

MR. GALVIN. That applies to al
variances, but in this situation, if they change the
dynami cs of the plan, that is a substantial change.

And I"'mgoing to tell you this: Even
fromny | essons over 20 years of doing this, that if
| have a res judicata case, | should still hear it
first and then decide if it is res judicata.

But in nmy opinion, if they canme back
showi ng three wi ndows or two wi ndows or a Mansard
roof or sonething else on that floor, | think that
woul d be enough of a change that it would not be res
j udi cat a.

You know, the other thing | wll say to
you is: |If we approve sonething that is a bunmer,
we are stuck with it. But if we turn sonething
down, they can cone back wi th another plan, and you

can approve it.
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COWM SSI ONER BRANCI FORTE: |'mgoing to
throw this out there, too.

Wuld it be cheaper for themjust to
wi t hdraw the application at this point and cone
back?

MR. GALVIN. No. Let ne just say this.
We are to the point where we're voting, and we're
vot i ng.

Ckay. |If you are going to stop in
del i berations, or they were going to change their
m nd during deliberations, |I think it is a m stake.
So once you go into deliberations, there's no hope.
You got to nmake a call, but | wouldn't be that
concerned with a negative vote. | wouldn't think
that it would stop them from com ng back with a new
pr oj ect.

CHAl RVAN AIBEL: So | will just add
that | would very nmuch like to get behind the
project, and | think everybody here expressed what
my concerns are as well, though, so let nme ask for a
not i on.

COW SSI ONER GRANA: 1"l make a notion
to deny 703 Bl oonfi el d.

COW SSI ONER MC ANUFF:  Second.

M5. CARCONE: All right. Conm ssioner
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COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner M Anuff?
COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Commi ssioner De Ginf
COW SSI ONER DE GRIM Yes.

M5. CARCONE: Conm ssioner A bel ?
CHAI RVAN Al BEL:  Yes.

M5. CARCONE: Deni ed.

CHAI RVAN Al BEL: Thank you.

(The matter concl uded.)
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CERTI FI CATE
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Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RVMAN Al BEL: Ckay. M. Burke?

MR. GALVIN. WAit a mnute. Tinme out.

| never got to say this before. No, |
won't say it on the record.

Go off the record.

(Di scussion held off the record.)

CHAI RVMAN Al BEL: W're ready to go,
Phyl | i s.

MR. BURKEE M. Chairman, is this the
| ast matter of the year for this Board?

CHAI RVMAN AIBEL: It is.

MR. BURKE: Well, I'msorry that |I'm
bringing this one to you, because this is a very
confusing matter.

CHAI RVAN Al BEL: GOh, no.

(Laught er)

MR. BURKE: Al right?

But | amgoing to present what |
beli eve we shoul d be presenting, and then Dennis and
the Board can react, all right?

This is a commercial condo, and ny
client is going to cone forward in a mnute, but he
has had a very difficult tine renting it to anybody
because there seens to be confusion on what

occupation or what use could be in the space.
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have done a lot of digging. It's not for |ack of
effort, but it is still confusing because the zoning
of ficer has taken certain positions, and | am]j ust
going to play this out. But trust ne, this has been
one for the books, and | think Eileen and Kristin
and Denni s woul d agree.

M ke, would you pl ease step up?

This is M ke Caracappa.

MR. GALVIN. M ke, raise your right
hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. CARACAPPA: | do.

MI CHAEL CARACAPPA having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

M chael Caracappa, C-a-r-a-c-a-p-p-a.

MR. GALVIN. Ckay. Your w tness.

MR. BURKE: Just a couple of questions.

You purchased this comercial condo
about when, what was the year?

THE WTNESS: |In 2014.

MR. BURKE: Al right. And have you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M chael Caracappa 162

had any tenants in there fromthat tine on?

THE WTNESS: | had one tenant in there
that was a florist, and they couldn't get the
certificate of occupancy because they said it wasn't
zoned properly. It was retail.

MR. BURKE: Ckay.

And then there was a second tenant that
was an arts class studio-type --

THE W TNESS: Yeah, an arts cl ass

studio --

MR. BURKE: -- right?

And that is actually when we nade this
application. It was the sane issue, that you could

not get a CO for that use.

And so there has never been a tenant in
t hat bui |l di ng?

THE WTNESS: Right.

MR. BURKE: Al right. So you have
been carrying that building and nothing has
happened?

THE WTNESS: Right.

MR. BURKE: Ckay. All right.

Thank you.

That's all | have.

Any questions of the owner?
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COW SSI ONER BRANCI FORTE:  So it was
vacant when you bought it?

THE W TNESS: Excuse nme?

COWM SSI ONER BRANCI FORTE: It was
vacant when you bought the property?

THE WTNESS: The property was a yarn
store. They sold yarn. Oiginally it was an
office, and then they sold yarn there, and then they
moved out. The property cane up for sale, and
negoti ated and | bought it.

MR. GALVIN. When was that?

THE WTNESS: | don't have the exact
date --

MR. GALVIN.  No, no, no --

THE WTNESS: This was in 2014.

MR. GALVIN. -- 2014.

THE W TNESS: Yeah, the begi nni ng of
2014.

MR. GALVIN. Al right. So let me stop
you for a second.

So the resolution that we have been
tal ki ng about, the prior approval, you don't know
anyt hi ng about that, right?

MR. BURKE: You did not know about the

resol ution that we di scovered?
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THE W TNESS: No.

| had a zoning certificate from Steve

Spector when | bought it. It was commercial. It
was office and retail. That's what it was zoned
for.

When | bought it, that was the
presunption | bought it under.

COW SSI ONER BRANCI FORTE:  Got cha.

MR. BURKE: All right.

| have a copy of that, so | could hand
this to the Board, and | starred the -- and ||
read it into thee record:

This is a certificate of continuing
use. It says: "Continuing use of the comrercial,
retail, office condo at the above referenced
| ocation,” and there is other verbiage on it, but
that |leads nme -- and any questions of this
Wt ness --

MR. GALVIN: No. W still want himfor
a second. W are still asking himquestions.

MR. BURKE: -- | wll mark this as
Exhi bit A

| did submt this as part of our
package --

M5. CARCONE: | have it already.

164
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MR. GALVIN. No, that's okay.

MR. BURKE: -- | will still submt it
as Exhibit A

MR. GALVIN. Let's bring that up and
t ake a | ook.

(Exhibit A-1 marked.)

MR. BURKE: So any questions?

MR. GALVIN  Now, describe the
building -- where is the space that we are
particularly focused on?

| s the basenent space?

THE WTNESS: It's the whole unit,
upstairs and downstairs. There was upstairs -- this
is upstairs, and this is downstairs.

M5. CARCONE: We got to mark that.

THE W TNESS: When you walk in, there
is a nmezzanine, and then you got an upstairs with a
bat hroom and a downstairs.

COW SSIONER DE GRIM  Is the facade
with the glass?

THE WTNESS:. The facade is all gl ass,
but you can see both fl oors.

COW SSI ONER DE GRIM Ri ght, okay.

(Board nenbers confer.)

M5. BANYRA: So just for clarification,
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| think the question was: Wat are you here about,
right here.

And | think what you are here about
right nowis the cellar use, is that not correct?

THE W TNESS: Yes.

MR. BURKE: Well, hang on, hang on.

Let nme get to that.

M5. BANYRA: Ckay, okay.

MR. GALVIN. No, no. But the reason
why | amtrying to peel the union maybe a little
different than you were expecting --

MR. BURKE: Ckay.

MR. GALVIN. -- but, you know, that is
why I'"msaying, | want to try to figure out what --
what it is, how do you use it now, how are you usi ng
it, or how do you intend to use it, that is no
problem 1like the second floor you can do retail,
office ---

MR. BURKE: Call it a nezzanine,
because it's not a second floor, and that's
inportant as a distinction. So it is one floor with
a nmezzanine, and there is a cellar. But if | can
continue, | think I can --

MR. GALMIN: No, no. Just answer ny --

answer ny -- just stay with me. | amtrying to help
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you, okay?
So the first floor nmezzani ne, you can
use for office, retail, comercial, anything, right?
s that what you are telling nme?
MR. BURKE: | believe so based on what

|"mreading, but | can't say that the zoning

of ficer --

MR. GALVIN. No, no. Tine out. W are
the Zoning Board. W can say -- |'masking you how
you use it --

MR. BURKE: -- that's what | think. M
opinion is yes.

COWM SSI ONER GRANA: | have a question
M. Burke, for you or the applicant.

MR. BURKE: Yes.

COW SSI ONER GRANA:  Thi s
certificate --

MR. BURKE: Yeah.

COW SSI ONER GRANA:  -- was acqui red
recently or at the tinme of purchase or --

MR. BURKE: | got that from M ke about
three nonths ago --

THE W TNESS:. Steve Spector produced
that, ny attorney.

What Steve did is due diligence on the
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property. He told ne it could be commercial, office
or retail, so that opened nme up --

COW SSI ONER GRANA:  (kay.

MR, GALVIN. Well, if he was wong, you
know, if he's wong, it's his problem --

THE WTNESS:. R ght.

MR. GALVIN. -- you know, you m ght
have an argunent, a legal argunent with him not
with the Board. Just because he tells you sonething
doesn't nmean that that's what you have.

MR. BURKE: No, no. But | think you
m ssed the first half of the question

He produced the continuing CO which is
what | submtted as an exhibit.

MR. GALVIN. kay.

COWM SSI ONER GRANA: | was just trying
to ascertain when this was produced, howit was
produced, you know, how -- how it was produced --

MR. GALVIN. 2012 when he bought the --
yeah -- was that for you or -- is that --

(Comm ssioners tal king at once.)

MR. GALVIN. -- you said you bought it

THE WTNESS: Well, all right.

What happened was, when | got the
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florist in, he noved in, and it was his obligation
to get the certificate of occupancy.

When he went down to file it, they said
it is only office. Now-- and --

M5. BANYRA: Wait a mnute.

Where was that particular use -- where
was the florist kept?

Can you show ne on the plans where the
florist was?

THE WTNESS: Yeah. He had |ike both
floors. He had like a walk-in. He had like a
counter --

M5. BANYRA: (Ckay.

THE WTNESS: -- and then he had
upstairs with all the floral decorations --

M5. BANYRA: And then the nezzani ne.

THE WTNESS: -- yeah. And then he had
pl ants downst ai rs.

M5. BANYRA: In the cellar?

THE WTNESS: 1In the cellar, yes.

M5. BANYRA: (Ckay. Gotcha.

Thank you.

Keep goi ng then.

MR. GALVIN: Now, in the resolution and

| amlooking at it, and in the second "whereas," it
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says that you are expanding the existing commerci al
office space at the rear of the first floor of the
prem ses into the cellar space bel ow.

MR. BURKE: Correct.

MR. GALVIN. So that nmeans commerci al
of fi ce space.

VWhat do you want? |Is that the way you

want to use the cellar?

MR. BURKE: Well, | believe that
when -- and this gets into sone exhibits that | have
and so forth, but in an R1 District, retail is a

permtted use.

| have the definition of retail,
busi ness or service. Al of these florists,
everything is permtted. So if you neet the
criteria, 196-33, which is a three-prong test, then
all of these uses should be permtted, so when
the --

MR. GALVIN. | don't agree with that.

COWM SSI ONER GRANA:  No, | don't agree
withit.

MR. GALVIN. Sorry.

COWM SSI ONER GRANA: | f you are quoting
196- 33, are there other conmercial properties on the

bl ock?
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MR. BURKE: Well, see, there has to be

171

an Adamr and Eve. You know, there has to be a couple

on the block to go from and they were CGs for

commercial retail, so | don't think we have to go
through that -- we net the test by the CO That's
what | believe, because there has to be -- in other

words, it would never end.

Every tine you had a tenant vacating a
spot, you would say, well, now you have to go back
because you have a vacancy. |It's what the CO reads
and what the zoning certificate reads, and that
reads commercial, retail or office.

MR. GALVIN. The resolution says

commercial -- the resolution here says conmerci al
office. It doesn't -- the word "retail.” [It's not
t here.

Now, | amgoing to say this, so
everybody understands it, and |'ve been trying to
tell this to M. Burke -- listen, let nme finish
One second.

The call is not Dennis Glvin's. The
call is the Board's. Okay?

| don't agree, though, generally with
the argunent that -- it may be that the Board

intended retail in this location, but | don't know
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if | agree with the interpretation that M. Burke is
putting forth as to the use of comercial, retail
and office --

COW SSI ONER GRANA: | just --

MR. GALVIN. -- and let ne just give
you anot her shortcut.

| f you thought it was reasonable to
have retail here, whether it's permtted or not, you
could grant thema variance for retail use --

COW SSI ONER GRANA:  You coul d.

MR. GALVIN:. -- and we can bypass the
aggravation --

COW SSI ONER GRANA: W coul d.

What resolution are we referring to?

MR. GALVIN. The one from --

M5. BANYRA: The use variance, the
resolution --

MR, GALVIN. -- 2009.

COWM SSI ONER GRANA:  The use vari ance
resolution from2009. kay.

It specifies office --

MR. GALVIN. Commercial, office. It
doesn't say "retail."

M5. BANYRA: In the cellar.

COW SSI ONER GRANA: -- commerci al
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office, not retail --

M5. BANYRA: In the cellar, in the
cellar.

COWM SSI ONER GRANA:  -- in the cellar.

MR. GALVIN. In the cellar, so it says
specifically that the cellar is going to be used.

CHAl RVAN Al BEL: That was the issue.

MR. BURKE: |'mnot sure that that's
the issue. |I'mnot sure if the issue is the
exi sting 500 feet and the cellar of 300 feet or
whether it's the entire the 800 feet --

MS. BANYRA: Can | --

CHAI RVAN AIBEL: It's an application to
expand the existing commercial office space.

MR. BURKE: Well, that is what the
applicant -- M. Chairman, that's what the
application was, but that was done nonths before
sonme of these things were discovered. But let nme
poi nt out one thing.

In the definition in the ordi nance of
comrercial use, it says: "This use category
i ncludes retail and personal services and
establ i shnents. "

So the retail use subsuned in

comerci al .
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MR. GALVI N: It's the Board' s call
not mne, and Eileen has --

M5. BANYRA: | have done a | ot of
research. W have had a | ot of conversations on
this, so maybe | can kind of sunmarize a few things.

CHAI RVAN Al BEL: Pl ease.

M5. BANYRA: So the resolution froml
think it was 2009, the applicant came in with a core
use variance. And why they cane in for a use
vari ance was because they wanted to use the cellar
for sonmething other than storage. That is what the
resolution said. That is what -- a cellar is not
all onwed to be used for anything except storage.

The resol ution reads they got approval
to put an office in the cellar. Any use put down
there would require a use vari ance.

When M. Burke canme to us on this
application, he isinthe R1 Dstrict, the R 1 does
permt retail. It does permt -- and "retail" is
defined, includes offices and other things in that
definition.

VWen he cane to -- when we spoke with
himon it, | said to himthat | thought that he had
to go back to the Board because what they want to do

is use the cellar for sonething other than --
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broaden the category to office. Now, while the
defi --

MR. BURKE: No, not -- you said "to
office." You neant "fromoffice."

M5. BANYRA: From office, excuse ne.

MR. BURKE: Right.

M5. BANYRA: So while retail is
permtted in the R-1 zone, an office is permtted in
the R-1, nothing is permtted in the cellar.

Why they have the cellar use as office
and why it's permtted is because it's permtted by
a use vari ance.

They are here before us now because
they want to broaden that, |I'm going to say,
category fromoffice to let's just say retail, so
the whole building -- say the whole first floor
could be office or the whole first floor and cellar
could be retail .

That to ne is in a nutshell what we're
doing tonight. 1It's whether or not -- because
nothing is permtted. Yes, the definition goes back
and forth. But the mnute we change what the
definition said fromoffice, | think it is a
conservative call maybe, but | don't think you can

just put retail in there, especially when it was
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approved by a use variance, so that is why -- so
that's why you're listening to this tonight.

COW SSI ONER GRANA:  Ckay.

MR. GALVIN. And there are two ways for
the applicant to get what they need. One is you
agree that retail was intended in this original
approval, or two, you could grant thema variance to
have retail in that space.

MS. BANYRA: Retail in that space
yeah.

MR. BURKE: And along those lines, | am
going to read sone of the provisions in the
resolution. This is Page 3, Paragraph 4:

"The applicant has requested a D1
variance to permt expansion of existing comerci al
sl ash office space" --

MR. GALVIN. What was it? What was it
at the tine?

MR. BURKE: At the tine it was a talent
of fice, one of those talent scout offices and a
comrercial real estate office. They shared space,
so it was an office at the tine. But when they nade
the application, it said "expand existing
comrercial /of fice space at the rear."”

So | believe the intent of the
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resolution of the Board at that tinme was not to
[imt the cellar 300 feet to office, but to include
ot her uses that were permtted uses.

So | would agree with Ms. Banyra. |If
we were asking to expand a nonconform ng use, but
we're asking just to allow the permtted uses that
are allowed in the R 1 Zone to be included in the
cellar. That is why we are here.

CHAI RVAN Al BEL: But the certificate of
continuing use that you provided us, M. Burke,
basically states that the continuing use of the
commercial, retail, office condo at the
above-referenced | ocation at the Drake Tal ent
Booking O fice, City Life Realty wll remain as a
co-tenant in this space. No alteration shall be
made. There is no change to the existing uses in
t he bui | di ng.

| think that is reasonably clear that
certainly the zoning officer at the tinme allowed the
continuing use of an office.

MR. BURKE: Correct.

COW SSI ONER MURPHY:  Ri ght.

MR. BURKE: But, M. Chairman, as |
said, office is one of the uses of retail. It's one

of the permtted uses --
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CHAl RVAN Al BEL: No --

MR. BURKE: -- so, you know, | guess ny
belief, and maybe this is where we need to discuss
this issue, ny belief is that if you go in with any
of those uses under retail, you do not have to cone
before a Board. You just have to go and get a CO
because if not, every tine there is a tenant change,
whether it's a florist, a candlestick maker, a
dental office, that person has to file an
application, and I don't believe that is the intent
of the ordi nance.

| believe the intent of the ordinance
is to say retail is a permtted use in the R 1 Zone
subject to three conditions.

This application neets those
conditions. It's less than a thousand square feet
of service area. It is on one floor and a cellar,
which is also allowed, and it is originally a
commercial unit, so it does not have to neet the
third prong of two existing retail uses on the
bl ock.

MR. GALVIN. Let nme just say this. Oh,
|"msorry. | don't want to cut you off.

COWM SSI ONER MURPHY:  No. Isn't it

nmore than a thousand square feet?
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MR. BURKE: Not service area. | nean,
we will have sonebody testify to that, but not
service area. It has to be service area, so if you
have a bathroomor a reception area or anything |ike
that, it doesn't count as service area.

CHAI RVMAN AIBEL: So is a yoga studio, a
novenent center for children, anything at all that
this applicant wants to put in, you are claimng is
perm ssi bl e under this continuing use?

MR. BURKE: | amclaimng that that
appl i cant woul d have to go to the zoning office and
submt plans show ng that those three criteria were
met, and that is what is says in 196-33.

MR. GALVIN.  You know what, one other
thing. | do understand your argunent, Jim

One of the things that | am di sagreeing
with you on is when we -- | think we have seen this
tonight with sonething el se, too. Wen we change --
when we grant a D variance, we are not rezoning the
property. You know, it is a specific --

CHAI RMAN Al BEL: Specific use.

MR. GALVIN. -- it's a specific grant,
and in this case you are not supposed to have
anything in this basenent.

MR. BURKE: Right.
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MR. GALVIN. So, you know, | am saying
even if your argunent is -- could have sone nerit
that on the first floor or in another building, you
know, a commercial retail office are all of the sane
thing, you can do any one of those three things. In
this instance it is a question of what did the Board
intend when it granted this resolution to give you
the right to go into the cellar space, which you
guys don't know what the intent is really because
you didn't --

MR. BURKE: Correct. There is no
tenant at hand.

MR. GALVIN. So the Board has to nmake a
call on their interpretation of that, and I would
suggest to themthat they be careful and
conservati ve.

Then the next question cones: If we
were to put that question aside for a second, should
we allowretail uses in the cellar.

MR. BURKE: Just before you address
that, just for the Chairman's sake, because | said
sonething earlier, I amlooking at 196-33 in the
ordi nance, and it says: Upon issuance of a CO by
t he building inspector subsequent to his finding

that the three-prong test is net.
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So that woul d be the checks and
bal ances on the uses that would go in there.

COW SSI ONER BRANCI FORTE:  Denni s,
want to show you sonmething that | don't know if it'
even rel evant or not, but | mean, this paragraph at
t he top.

(Counsel views docunent)

MR. GALVIN. Oh, yes. | think that is
very rel evant.

M5. BANYRA: That is the ordi nance.

COW SSI ONER BRANCI FORTE:  No. If you
start reading on the first page.

M5. BANYRA: It says basically that
that's use for storage, right?

MR. GALVIN. Wiere the cellar space
shal |l be used exclusively for storage or installed
bui | di ng equi pnent, and the applicant proposes to
use the cellar as office space.

M5. BANYRA: Right.

MR. GALVIN: It is the second sentence
that is --

M5. BANYRA: Yeah. But el sewhere in
here it says that it was office space, and the
architect testified to office space in the cellar.

Where | think M. Burke and | disagree

181

S
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is that he keeps going to 196-33, which I think is
irrelevant -- relative to the cellar space --
relative only to the cellar space.

The upper space, yes, | would go with
you on that, but the cellar space I think is not
relevant, Jim

MR. BURKE: Ckay. For the sake of
clarity, the zoning officer is not here. | would
i ke the Board, you know, however we go on the
cellar, to at least confirmthat retail could be
used on the upper floor in the nezzani ne, because |
amnot sure if that is what the zoning officer
bel i eves --

M5. BANYRA: The zoni ng ordi nance says:
If you are in the R-1 District, retail use is a
permtted use in the R1 District.

So | don't know what the zoning
officer -- | can read -- permtted use retail right
there. So | don't know what she believes or not,
but that is a permtted use. The cellar is where
everyt hing breaks down, and when you tie them
together, if you want to do retail on the first, and
office in the back, that is what it sounded I|ike.
Maybe you are allowed to do it. But as a condo,

maybe you can't do that. | don't know. Maybe that
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is where it is breaking down for her.

But to ne, to put retail and conti nue
that retail to the basenent is why you are here.
That is why you are here tonight.

And 196-33 is about a conditional use
and has three different -- no, it's not a
conditional use, excuse ne. It is a use that has
three different, you know, issues relative to it, so
that is not relevant to this.

MR. BURKE: | agree with you, but |
al so woul d ask again, respectfully, that there be
sonme clarification that retail is permtted in that
upper part.

M5. BANYRA: M. Burke, | think that is
your job. The Board doesn't go and ask the zoning
of ficer whether or not this is permtted or not
permtted. | nmean, right? | mean, that's really
-- you're here --

MR. BURKE: In fairness, the problemis
office has a separate definition, even though it is
a use under retail, so | think -- you know, |
think --

M5. BANYRA: Cot it --

MR. BURKE: -- it's fair to ask the

Board to say, you know, retail on that floor is
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clear, so the zoning officer has direction.

Because, | ook, these definitions all don't work.
There are contradictions. There's inconsistencies,
so | don't think what | amasking is unfair because
not hi ng has been in there since he's owned this
property.

M5. BANYRA: \What you are asking is for
the Board to -- if they make a ruling in a favorable
fashion for you, that it is clear to the zoning
of ficer what they are approving, yes?

MR. BURKE: That's it, yes.

MS. BANYRA: Yes. GCkay. Cotcha.

(Board nmenbers confer)

COW SSI ONER BRANCI FORTE:  Questi on,
and it's a pretty basic question for you.

VWhat is exactly the definition of
retail? What can go in?

Restaurants can't go in?

Bars can't go in?

MR. GALVIN. There's a conditional --

MR. BURKE: | copied the retai
definition. | could hand it out. [It's fromthe
ordi nance, but we don't have to mark it in because
it is part of the ordi nance.

COW SSI ONER BRANCI FORTE:  Ckay.
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(Board nmenbers conferring)

(M. @Glvin and Ms. Banyra conferring)

M5. BANYRA: John, that is in the
definitions.

COW SSI ONER MC ANUFF:  Here you go.

COW SSI ONER BRANCI FORTE:  Thanks.

M5. BANYRA: So retail business or
service. This use category shall include retail or
personal services, such as appliance -- appliance
sal es and services, banks, bakeries, food stores,
super mar ket s, barber shops, beauty parlors,
phar maci es, books, cards, stationery, candy,

t obacco, dry goods, variety, departnent stores,
clothing, florists, garden supply, hardware,
newspaper and periodi cal vendors, business and
prof essi onal offices, |iquor stores, everything,
tailors --

MR. GALVIN. Al right. Hold on a

second.
MS. BANYRA: -- wait. Let's just see
if it says restaurants, John. It doesn't say --
COWM SSI ONER GRANA:  Restaurants i s
separate --

M5. BANYRA: -- retail and personal,

da, da, da, da, da. Dry cleaning is sonething a
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little bit different.
Ckay. Now you want to | ook at 196-33?
MR. GALVIN. No, no, no, | don't.
Now | want to | ook at --
(Ms. Banyra and M. @Gl vin confer)
MR. GALVIN: | don't see it there.
M5. BANYRA: O fice was in the back.
(Board nenbers confer.)
M5. BANYRA: But in the retail sale and
busi ness, office is permtted --

MR. GALVIN. No, no --

M5. BANYRA: -- but not in the
office --

MR. GALVI N: -- no, no.

What |'msaying is: A rectangle -- a

square is a rectangle, but a rectangle is not
necessarily a square. Ofices can be in retail.

It is common to have an office, a back
office for the supermarket, the bakery, but an
actual office defined in this other place says --

M5. BANYRA: Not retail --

MR. GALVIN. -- yeah, where no retai
sal es are offered, where no manufacturing, assenbly
or fabricating takes pl ace.

We are defining retail, and we're
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defining office in different ways wthin the sane
ordi nance, SO --

MR. BURKE: That is why | am saying
that | think --

MR. GALVIN. -- | don't think it
automatically follows that because you get office,
that you get retail.

| think you could get office, if you
get retail, but | don't know that you get retail, if
you get office.

MR. BURKE: In the cellar.

M5. BANYRA: In the cellar --

MR. GALVIN. And the cellar is a
different -- a different --

MR. BURKE: No, no. You have to say
it, because it's permtted, so we don't have to --
retail is permtted in the R-1 Zone --

MR. GALVIN. But not in a basenent --

MR. BURKE: That's what |'msaying. It
is acellar. Let's call it a cellar --

MR. GALVIN. -- and offices aren't
permtted in the basenent.

MR. BURKE: -- it's a cellar --

MR. GALVIN. Right. 1In the cellar, so

| am saying the cellar.
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But I'm saying the nere fact that the
Board granted perm ssion for an office in the
cellar, the question that the Board has to resol ve
is: Didthat give you a right to retail.

| amsaying that | think that we could
make the argunent that office is a different
classification than retail, even though retail would
include offices in sone situations.

The question is -- why don't you tel
us -- | think that our tinme would be better served
if you told us why you want to use the cellar now
for retail purposes.

THE WTNESS: This woul dn't have been
an issue, if | would have been told this. | nean, |
got $70,000 | lost here. |If they told nme that your
of fi ces goes down the basenent, it would have been
done.

MR. GALVIN. It has taken a whol e team
to figure out the cellar and the resolution --

(Everyone tal king at once)

THE WTNESS: It took ne eight nonths
to get this, so | nmean, any tine that | went down
there, nothing was explained to ne, and --

MR. GALVIN. Ckay. But that is not the

questi on.
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What do you want to do now?

What do you want to do now?

THE WTNESS: |'Il put the office and
retail upstairs --

MR. BURKE: No. Do you want -- so we
don't have to cone back to the Board, do you want
sone retail opportunity in the cellar?

THE WTNESS: Yeah, if | could get it,
yeah. | nmean, it would be great.

MR. GALVIN. | nmean, your position is
you think you are entitled to it, but you think that
the resolution gave it to you, and you think the
cellar gave it to you. But if it didn't, then the
Board could grant you perm ssion for that.

MR. BURKE: In the alternative, yes.

MR. GALVIN: Right.

MR. BURKE: Yes.

THE WTNESS: To make retail off of
Washi ngton Street. |[It's powerful, because the
people -- you go off WAshington -- I'mhere -- |I'm
living here eight years. People go in and out of
busi ness. They can't pay the rents.

Anyt hi ng that you could see from
Washi ngtonton Street, you know, | ook down to Garden

and stuff like that, it's like the city. You find

189
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all of these nice little shops, you know what |
mean?

MR. GALVIN. D ane?

COW SSI ONER MURPHY:  So t he basenent
you are saying has office.

What -- there are other uses for spaces
in the R1, such as instructional.

Are you just looking for retail or do
you want to use it in another way?

MR. BURKE: Do you want it for retai
or also instructional --

MR. GALVIN. Everything except for
storage is prohibited in the cellar. But it is
clear that this resolution gave himperm ssion to
have an office. Normally everything would be
prohi bited except for storage.

MS. BANYRA: St orage.

And it's a cellar. So keep using that
word "cellar" because it is defined, and it's a
certain percent bel ow grade, and bl ah, blah, bl ah.

COWM SSI ONER GRANA:  May | ask a
guestion that may be rel evant?

MS. BANYRA: Sure. Try.

(Laught er)

COW SSI ONER GRANA:  There i s al nost
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catty-corner -- it's not -- it's 536 Bloonfield, but
the piece we are |looking at is kind of on Sixth,
right?

If | take the corner of Bloonfield, if
| lived catty-corner to this, there is a retai
facility that is bel ow grade.

M5. BANYRA: Is it in a cellar?

COW SSI ONER GRANA: | don't know.

M5. BANYRA: It mght be in a basenent.

COW SSI ONER GRANA: | don't know.  But
|"mjust saying it's bel ow grade.

| would also offer that at the end of
the very sanme block on the Sixth Street, there is

yet another retail establishnent that is al so bel ow

gr ade

COW SSI ONER MC ANUFF:  What busi nesses
are they?

COWM SSI ONER GRANA:  One is maybe a dry
cl eaners.

For the record, I am |l ooking at Googl e.

One is a dry cleaners on Bloonfield
Street, and the other one is sone kind of an office
or retail that is at the corner of Garden and Si xt h.

COW SSI ONER BRANCI FORTE:  That is the

ol d Lepore's chocol ate place --
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COW SI ONER GRANA:  That's the old
Lepore's chocol ate --

COWM SSI ONER BARNCI FORE:  -- which is
now Boutique Realty.

COWM SSI ONER GRANA:  -- so | just
wanted to point out that there are two bel ow grade
retail and office --

M5. BANYRA: But regardless, so what |
amgoing to say to you, M. Gana, is if they are in
the cellar, regardl ess of how -- naybe they had use
vari ances. Mybe they're in a basenment. They may
not be at this below -- when you look at this, it
goes down. |It's actually in a cellar

That by ordinance -- and that's really
what we're doing --

COMWM SSIONER GRANA: So I'm-- |'m --

MS. BANYRA: -- that by ordi nance
requires a use variance because nothing is permtted
except storage, so they got a use variance once for

this. They are in here |looking for a nodification

and/ or --
COW SSI ONER GRANA:  So we either --
MS. BANYRA: -- so either you agree
that maybe he could use it for retail, and then that

woul d be open for retail and office, | guess,
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Denni s, then?
MR. GALVIN. He already got approval
for office, and if you --

MS. BANYRA: So you could open it up or

not --

COWM SSI ONER GRANA: Ckay. So what
we're debating is it open for office and retail in
the cellar --

M5. BANYRA: -- Yes.

Do you agree that you want to all ow
t hat ?

MR. GALVIN. Then they have ot her
proofs to put in before you vote, but --

COW SSI ONER BRANCI FORTE:  Was it
entered into evidence?

MR. GALVIN. No, we are okay. W'l
enter it.

COWM SSI ONER MURPHY: | just wanted to
understand that the basenment --

M5. BANYRA: The "cellar."

COW S| SONER MURPHY:  -- all right --
excuse ne -- the cellar -- the cellar --

MR. GALVIN. There you go.

COW SSI ONER DE GRIM Not to be

confused with buyer.
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(Laught er)

MR. GALVIN. Onh, that's ny stich.
That's good.

(Laught er)

THE W TNESS:  Yes.

COW SSI ONER MURPHY: Okay. So this
space underneath it, you don't really see fromthe
street as much

| nmean, | walk by that a lot, so | see
sonething and then | see up here --

MS. BANYRA: This is above grade, and
this is bel ow grade, so you have naybe two feet
above grade is what it |ooks |ike, right, about
t hat ?

COW SSI ONER MURPHY:  Yeah.

COW SSI ONER GRANA:  Yeah.

COWM SSI ONER MURPHY: Right. So it's
underneath this. This is the nmezzani ne.

COW SSI ONER BRANCI FORTE:  Yeah. |
mean, | renenber sitting in the audience for this,
and | renmenber --

MS. BANYRA: You got up and asked
gquestions. You are in the resolution --

COW SSI ONER BRANCI FORTE: | know - -

M5. BANYRA: -- about parking you
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asked --

COWM SSI ONER BRANCI FORTE: - - about
par ki ng.

But | renenber the conversation being
what is a nmezzanine. | think | renenber that.

Is it truly two floors or is it a
mezzani ne?

| am not going through that resol ution
totry to find it, so -- you know, | nean, the
only -- the only solution | can think of this is
| ower than that floor and nmake it into a true
basenent. Then you have one floor, but | don't
know - -

M5. BANYRA: O you can say it is okay.

COWM SSI ONER GRANA:  It's okay --

COW SSI ONER BRANCI FORTE:  -- |' m not
suggesting that, but --

M5. BAYER -- or you can say it's
okay. You don't have to lower floors. You can say
yes or no.

COW SSI ONER MURPHY: Wl |, what --
what woul d be the reasoning for not being able to
have sonmething in the cellar, other than --

MS. BANYRA: Because it is bel ow grade.

| am just going to hypothetically --
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MR. GALVIN.  Fl oodi ng.

M5. BANYRA: -- flooding, fire --

COW SSI ONER MC ANUFF:  Air.

M5. BANYRA: -- getting people out of
air, light. You know, you don't put people
generally in a base -- in a cellar area, and it is
little -- it's alittle bit, I'"'mgoing to say, |ess

desirable in retail probably.

You wouldn't really -- | nean, you
don't have any street view, and people have to bend
and ook into a wndow. So froma retai
perspective, not a great retail space. However,
when you conbine it wth sonething else, maybe it's
fine.

COW SSI ONER MURPHY: Wl |, right,
because it could be conbined with the nezzani ne at
the top, so --

M5. BANYRA: Well, that's what he's
asking --

COWM SSI ONER MURPHY:  Right. They're
not --

M5. BANYRA: -- but -- but you're not
all ow ng that by ordi nance because there's other
issues relative to a cellar that you usually

don't -- | nmean, you are asking ne what -- what is

196
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the intent, and | amgoing to say safety --

MR. GALVIN. Safety is a high |evel

M5. BANYRA: -- nine out of ten of
those are safety things.

COW SSI ONER BRANCI FORTE:  |s there a
second egress fromthis or is there just one egress,
one stairway?

MR. BURKE: The architect --

MR. GALVIN. Let's put himunder oath.
Now you see where we generally --

MR. BURKE: Yeah, | know.

MR. GALVIN. -- sorry, we had to flush
it all out.

Rai se your right hand.

You are saying these people are nuts.

(Laught er)

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. MELIA | do.

ADRI AN MELI A RA 360 Fourteenth Street,
Hoboken, New Jersey, havi ng been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for

the record and spell your |ast nane.
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THE WTNESS: First nane Adrian
A-d-r-i-a-n, last name Melia, MN-e-|-i-a.

CHAI RVAN Al BEL: And you are an
architect?

THE W TNESS:  Yes.

MR. GALVIN:. Are you a New Jersey
i censed architect?

MR. BURKE: He is with the firm of
Menrvini and --

(Everyone tal king at once.)

MR. GALVIN:  No, no, no, time out, tine
out, tinme out -- thank you.

THE W TNESS:  Yes.

MR. GALVIN. And give ne three boards
that you appeared before recently.

THE WTNESS:. Jersey Cty Zoning,
Jersey City Planning, Union City Zoning, Hudson
County Pl anning --

MR. GALVIN. Al right. Dd | say
three?

Do we accept his credential s?

CHAl RVAN Al BEL: W do.

MR. BURKE: Everybody keeps going. You
say three, and people keep going.

MR. GALVIN. Because they are trying to
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search up where they have been recently, and they're
just fired up. Their brain is working hard.
under st and t hat.

So we accept your credentials.

Tel | us about the space, what it's
safety, and how you are going to get in and out.

THE WTNESS:. Typically you need a
second neans of egress, if you exceed a certain
occupancy. Based on the square footage of this
space, you wouldn't require nore than one way out.

| will just talk about the square
f oot ages.

Z-2, the total area for both the upper
| evel at grade and the cellar inclusive of walls and
everything, a bathroomand auxiliary spaces and the
stairs is 1,165 square foot.

The actual custoner service area is
only 803 square feet, so the anpbunt of occupancy you
woul d actually get in the cellar, which is only
about 300 square feet, would be limted to about
ten. Regardless of what the use was, that would
only require one way out under the code. There
really wouldn't be roomfor an additional stair out.

COW SSI ONER BRANCI FORTE:  But if for

what ever reason, let's say you cane back a year from
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now or two years fromnow, and said we want to p

restaurant in there, you would have to cone for a
different use, right? Change of use --

M5. BANYRA: Yeah. It doesn't fal
under that. It doesn't appear to fall under the
sanme category. | don't know. John, | would hav
| ook into that --

COW SSI ONER BRANCI FORTE: Ckay - -

M5. BANYRA: -- because | didn't.
was only concerned --

COW SSI ONER BRANCI FORTE:  -- wel |,
reason -- the reason | ask is because if sone day
they decide to put a kitchen down there or
sonet hing, | would expect you to have to cone back
and ask perm ssion for that, and that is what | am

t hi nki ng about, a second egress would probably b
nore inportant.

THE WTNESS: If we were to get a
different use, a nore intensive use, like a
restaurant approved, then that would require a
second way out --

COW SSI ONER BRANCI FORTE:  Yeah,
because your capacity goes up --

THE WTNESS: -- then we would be

required, when we go to the building departnent

ut a

eto

t he

e

or
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the building code official to review the draw ngs,
specifically an occupancy drawi ng to establish an
occupancy, and then they determ ne whether or not a
second neans woul d be required.

COW SSI ONER BRANCI FORTE:  Ckay.

MR. BURKE: Ckay.

Any ot her questions of the architect?

COW SSI ONER GRANA:  No.

MR, GALVIN. Well, | have a question.

The front of the building, you know,
you have the white area. That is the store, right?

COWM SSI ONER BRANCI FORTE:  No. That's
a residence down there on the first floor.

THE WTNESS: The gl ass al um num

store --

CHAI RVAN AIBEL: It sits on the side
street --

THE WTNESS:. -- it's all open --

MR. GALVIN. Ch, it's on the side --

CHAI RMAN AIBEL: [It's on Sixth.

THE W TNESS: -- it's all glass.

MR. GALVIN. Yeah, | see it. | was
there. | sawthat. | was |ike --

M5. BANYRA: And that little white to

the left of the glass, is that part of this --
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THE WTNESS: No, no. Thisis -- it
has its little owmn windows. It's part of the
residential conponent.

M5. BANYRA: (Oh, okay.

MR. GALVIN. So it is where the glass
area i s now?

THE W TNESS: Yeah.

MR. GALVIN. That's interesting.

| got nothing then.

But if anybody el se wants to --

COW SSI ONER BRANCI FORTE: Do you have
a planner com ng up?

MR. BURKE: W do have a planner, yeah

MR. GALVIN. And you have not hi ng now
in that glassed area?

There's no busi nesses in there now?

MR. CARACAPPA: No. | couldn't -- we
didn't know what -- no, with zoning | couldn't
get -- figure out what to do with it. Nobody woul d

gi ve ne an answer.

MR. GALVIN. See, | think the only
other thing that we mght be struggling with is, you
know, sone things m ght go good there, |ike a book
store or art, but other things m ght not be so --

MR. CARACAPPA: \Well, there was a yarn
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store --

MR, GALVIN. -- what |I'msaying is, you
know, there are other things that m ght not be as
good there.

MR. CARACAPPA: -- there was a yarn
store, right.

MR. GALVIN. O they mght be nore
dangerous -- you know, |ike --

MR. BURKE: | understand, and | don't
t hi nk we woul d have any objections if certain uses
were elimnated, you know. But the problens is it's
a tough one to figure that out.

MR. GALVIN. Right. This would be a
| ot easier if you had a use that you knew exactly
that you wanted to put in there.

MR. BURKE: Right. The problemis
again he said this twce, he can't get anyone in
t here because it doesn't seem i ke anything works
because it's so confusing, so we needed to cone here
for clarity sake and to allow at |east a clear
definition of what could go into that space.

MR. GALVIN. Even if we gave you sone
room and then if you had a problem you could
al ways cone back again. I'msorry. | know you

don't want to do that, but no one does, but we can't
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give you unlimted control. Like you can't have a
restaurant in there, and there m ght be other
things -- | don't know what the Board --

V5. BANYRA: It has to be a conditional

use --

COW SSI ONER GRANA: | don't think
that's --

MR. GALVIN. | know. That certainly
woul dn't be --

COW SSI ONER GRANA:  -- what the use is

bei ng requested --

MR. GALVIN. -- certainly wouldn't
be -- yeah. But | amsaying, | just don't know.

Like I said, | can see where a
little -- any kind of chachkis or antiques or a book
store woul d probably be cute to go down and up
but --

COW SSI ONER GRANA:  But | think that
what's being asked for is essentially to declare
that the cellar can be had used for office and
retail. That's what is being asked for -

MR. GALVIN:  Yeah --

M5. BANYRA: Yeah --

COWM SSI ONER GRANA:  -- not restaurant.

Retail .
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COMW SSI ONER DE GRIM  Because the
top -- the first floor is retail, so it is just to
match the first floor --

COW SSI ONER GRANA:  It's to match the
first floor or to provide a different option --

COW SSI ONER MC ANUFF: At the sane
time if the retail conponent is not approved of the
cellar, the property is still not unrentable.

MR. GALVIN: No. Because there could
still be an office in the basenent.

COW SSIONER DE GRIM Ri ght.

COW SSIONER DE GRIM And retail on
the first floor --

MR. GALVIN: And retail on the first
floor, right. O it could be a retail business that
has their office on the first floor -- | nmean in
the -- in the cellar, in the cellar --

COW SSI ONER GRANA:  But | think M.
Burke is asking on behalf of his applicant that we
clarify exactly what the uses are allowable both on
the first floor and in the cellar.

MR. GALVIN. Rght. | just wouldn't
want you to reach -- | don't want you to reach the
determ nation that he's asking you, that office

includes retail -- you know --
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(Everyone tal king at once.)

COWM SSI ONER MC ANUFF: |'s the property
now unable to be rented or --

MR. GALVIN. That's their testinony.

COW SSI ONER GRANA:  That's what
t hey' re sayi ng.

MR. GALVIN. They're sayi ng because
they are uncertain -- because of their uncertainty,
they haven't been able to rent it.

You don't have the cooperation of the
zoning officer right nowfor it --

MR. BURKE: Well, | nean, |look, | won't
say that, but I wll say the two uses that he
brought to the zoning officer, which was a florist,
and what was the second --

MR. CARACAPPA: The art studio, the art
cl asses --

MR. BURKE: -- right -- the art
class --

MR. GALVIN. On the first floor or in
the cellar?

MR. CARACAPPA: Both areas.

M5. BANYRA: Both areas.

COW SSIONER DE GRIM Bot h areas

(Everyone tal king at once)
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COW SSIONER DE GRIM So that's why --
it wasn't proper to have those in the cellar --

COW SSI ONER MC ANUFF: | f soneone cane
to himtonorrow and said, | want to use the first
floor as retail and the nezzanine as retail, and |
need to use the cellar as storage, there would be no
pr obl em

MR. GALVIN. No problem

Even of fice space to --

COW SSI ONER DE GRIM Even office
space to run the business --

MR. GALVIN. -- because of this prior
resol ution --

COW SSI ONER MC ANUFF:  Ckay.

M5. BANYRA: Except honestly, if the
office isn't tied to the retail, you have to go
t hrough the --

COW SSI ONER MC ANUFF:  No. | get
that. | get that. |I'mjust trying to get why the
property has been vacant for so |long. kay.

COWM SSI ONER BRANCI FORTE:  So basical ly
the only thing this place was ever used for was a
yarn store and the realtor's office.

MR. CARACAPPA: It was -- yeah -- the

yarn store and a real estate. That's all | know.
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no?

COW SSI ONER DE GRIM But properly
used for it --

M5. BANYRA: (Ch, okay.

CHAI RVAN Al BEL: And a booki ng office,
a tal ent booking office.

MR. BURKE: Tal ent booking office.

COW SSI ONER BRANCI FORTE: A booki e' s
office, but that's off the record.

(Laught er)

MR. GALVIN.  You m ght want to cal
your planner now.

MR. BURKE: Ckay.

The gentl eman you had spoke to
before --

MR. GALVIN. Is there anybody here in
t he public?

| don't think that there's anybody at
all, but you should still do that.

Rai se your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. HEYDT: | do.

208
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CHARLES HE Y DT, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Charles Heydt, He-y-d-t.

MR. GALVIN. M. Chairman, M. Heydt
has appeared before this Board before. | suggest we
accept his credentials.

(Laught er)

THE WTNESS: | got three. | got three
| wanted to say and Hoboken

(Laught er)

CHAI RVAN Al BEL: That's okay.

Pr oceed.

THE WTNESS: So | think the Board has
a handl e on sonme of the unclarified issues on this
application.

The prior approval wasn't necessarily
descriptive in that office use. W know that over
time, there have been multiple types of office uses,
and they may have been a back office use at one
point for an existing retail use on the nezzanine
| evel, and al so there have been a separate and
di stinct use as a booking agency, and with a

retail -- a real estate office on top, two separate



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Char | es Heydt 210

uses, two professional offices that are both
permtted.

So | just want to clarify, we did read
off the listing of the permtted uses inthe R1
Zone, residential buildings and retail businesses
and services. That is an open-ended use, that
retail businesses and services, and it is the
Board's ability to interpret that.

| say it's open ended, because as your
pl anner started reading the list, it is very
inclusive of a |lot of businesses and services that
are common to nei ghbor hoods.

You have a nyriad of uses. | won't go
t hrough them but you can read it, if you haven't,
but it ends with "and sim|ar uses."

So it really is at the first |evel of
check that the zoning officer could say, well, is
this a simlar use.

And if she is that uncertain if a
restaurant is proposed, she would say this isn't a
simlar use to the ones explicitly stated. | have
to defer you to the Zoni ng Board.

| think in this application, the
applicant has submtted a florist that was deni ed,

so that kind of shows that the zoning officer
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doesn't have a good handle on what's permtted as a
retail business or services, so | think we are here
tonight to provide that clarity as we said earlier

CHAI RVAN Al BEL: Can we just refine
that alittle bit?

She said you couldn't do retail in the
cellar. D d she deny your ability to do retail on
the first floor?

THE WTNESS: 1In the cellar, yeah. So
| will continue, and you are correct.

She denied the cellar use of the
florist.

Sol will junp into -- so that is a
little bit of the zoning history that we all
di scussed. | will junp into the prior approval.

The prior approval was granted under a
D-1 use variance, which permtted a cellar space to
be used for other than storage and buil ding
equi pnment. That was really what it was approved
for.

At that tine the applicant knew what
t he proposed use was, and they were offering to the
Board, we are intending to use it as an office.

It is still vague, but they could have

said, we were intending to use it for a florist,
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which is a permtted use, so the Board at that tine
had the decision. W have a cellar space. The
applicant is proposing a use that's not permtted.
It's not storage. It's not building equi pnent.

They approved that use, that other use in their
approval. So we can take that and use that as their
intent to know that they contenpl ated anot her use,
and it just so happens that offices is a permtted
use in the retail business and services.

So they didn't have to battle if
offices were permtted or if florists were permtted
or any other use is permtted, because they were
just contenplating is the cellar space -- can this
particul ar cellar space be suitable for another use,
a permtted use. So that's ny couch on reading the
prior approval.

| would then say the Board has the
ability to interpret -- the zoning ordi nance has the
ability to interpret the uses |listed under retail
busi ness and services. They have the ability to
anmend prior applications and provide a nore clear
definition, which is provided in the zoning
of fice -- zoning ordi nance.

So whenever a zoning officer can

approve or deny a use, they can refer back to this
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general use of retail business and services. And
then if she has an issue where it's not simlar
enough, she can -- she refers it back to you. But
those are for uses that were brought up for
restaurant use. That m ght have an occupancy i ssue,
or industrial uses or other general uses that aren't
really intended for this zone. Not for florists,
which are permtted. Not for -- she doesn't have to
deny ot her uses, such as book stores, as hardware
stores, as card stationery stores, as candy and

t obacco shops. She doesn't have to make those
decisions if you let her -- if you give her -- him
or her, | don't know -- if you give himor her the
ability to define what's permtted in this cellar
space as what's permtted in the zone.

So that's ny angle to the Board, that
you have the ability to nake that interpretation and
prepare a resolution to anmend the prior approval,
and provide the applicant a better clarity going
forward with going forward with his business
oper ati on.

MR. BURKE: Retail is permtted. So |
mean, talk to the proofs involved if the Board
decided that a D1 expansion is required and --

THE WTNESS: Certainly.
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In a D2 use variance of expansion of a

non permtted or a nonconformng use, it would

require both the positive and negative criteria of

case law. The Burbridge case versus Mne Hil

Township said that in respect to the positive

criteria, you have to identify that it support

pur poses of the Muinicipal Land Use Law.

Wth respect to that, | said that

s the

, one,

it nmeets the goals and objectives of the R-1 zoning

ordi nance. You are provided permtted uses in a

space that was previously granted for uses other

than cell ar.

And then also that it doesn't --

it

tries to fit within the confines of an existing

building. It doesn't try -- this application

expanding forward. It isn't bunping out the r

It isn't adding |evels.

isn't

ear.

It advances the purposes of the M.UL

It furthers purpose (g). It provides a suffic

space for a variety of |land uses in appropri at

i ent

e

locations. | think this is an existing building.

It was previously used as retail and office.

The

Board previously approved a use other than storage

in the cellar are.

| t

is a variety -- the applicant

is
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trying to provide an additional retail use or
comrercial or office use in this space.

It also furthers the purpose (i), to
pronbte a desirable visual -- visual environnent, to
create a design that neets in good civic design.

t hi nk, again, they are keeping within the confines
of an existing building. They're not changi ng
anything. There's not a major overall of the
architectural on the outside. And as you see from
the architectural plans, the floor plan is
sufficient enough to provide anenities within both
spaces.

"1l nmove on to the negative criteria.
Again, there's case |l aw, Kingwod that says that
W th an extension of a nonconfom ng use, you can
view the negative criteria with greater |iberty --
liberality, because we don't have a wholly new use.
It's an existing use. It was a previously approved
use.

So the negative aspects of what the
applicant is proposing, a permtted use, but for the
sake of the proof standards, there isn't as much of
a negative detrinment to the zone plan, because it's
a permtted use. It's -- it may be a cell ar space

that's now being permtted as a retail and office
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space.

And, again, it doesn't provide a
substantial detrinent to the public good, as we
heard fromthe architect, only one egress is needed.
It's sufficient space provided, and that addresses
the negative criteria.

So in conclusion, | think those were
t he proofs provided.

| wel cone any questi ons.

COW SSI ONER BRANCI FORTE:  You had the
board before with pictures of the facades. | don't
know where it is.

So this is ny problem --

M5. CARCONE: Did you mark that board?

COWM SSI ONER BRANCI FORTE: | don't
t hi nk we did.

MR. GALVIN. W need to mark the board.
And who took the pictures and when were they taken?

MR. MELIA:  The pictures were taken by
a staff architect fromour office in October of this
year.

THE REPORTER: They were taken by what?

MR. GALVIN. Repeat your |ast sentence.

»

BANYRA:  She coul dn't hear you.

MR. MELIA:  They were taken by a staff
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MR. BURKE: | think we are up to A-3.
M5. CARCONE: A-2.
MR. BURKE: Ckay. A-4.
M5. CARCONE: Well, we had the
certificate and what el se?
MR. GALVIN:.  The resol ution should be

mar ked.
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COW SSI ONER MURPHY:  What el se did you

have nunber ed?

MR. BURKE: | had the --

MR, GALVIN. Pat, it's whatever you say

it is.

M5. CARCONE: | said A-2. | don't have

anyt hi ng el se.
MR. BURKE: That's what | thought.

MR. GALVIN. So let's change that to

(Exhibit A-2 marked.)

MR. BURKE: No. You said you had

M5. CARCONE: No, | have one. | just
have the certificate of continuing use.

MR. BURKE: A-2 it is.

COW SSI ONER BRANCI FORTE:  kay. This
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is ny problemwith giving -- | was going to say
it -- 1 don't think there is any room It's |ate.
| just want to say it.

This is ny problemw th giving you a
bl anket retail establishnent, okay, green |light. |
| ook at the facade. It's pure gl ass.

My question is, you know, let's say a
conveni ence store decides, well, it is retail, and
it fits the zone, so |I'mgoing to nove ny
conveni ence store in there. And they set up the

lights as they are, you know, permtted to do under
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t he code, and now they decide they want to stay open

24 hours a day, and now we have these bright lights
shining into the nei ghborhood, into a residenti al
nei ghbor hood.

That's my problem | don't want
sonething going in there that is going to be a
di sturbance to the nei ghborhood, and --

MR. BURKE: Under st ood.

COWM SSI ONER BRANCI FORTE:  -- ny
under st andi ng was that when they gave perm ssion to
this place, it was for very limted uses, and
don't know, you know, that is the thing.

| just can't see any retail going in

there that m ght be a disturbance to the
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nei ghbor hood especially with those big gl ass
W ndows.

MR. BURKE: Ckay. But let's
understand, this is a two-tier approach.

Retail is a permtted use.

COW SSI ONER BRANI FORTE:  Yes.

MR. BURKE: So the applicant is only
asking to allowretail to be expanded into the
cellar. So your concern, while valid, would have to
be addressed i n another manner.

In other words, if | wanted to operate
a conveni ence store, and | wanted it to be 24 hours
a day and lights were glaring, there would have to
be other nechanisns to shut nme down, because you as
this Board cannot deny that because it's a permtted
use.

CHAI RVMAN Al BEL: Go ahead.

COWM SSI ONER GRANA: | want to clarify
t hat .

If I wish to go into the first floor of
this property right now, and open a 24 hour
conveni ence mart, would | be allowed to?

MR. BURKE: Subject to the hours,
can't say whether the hours --

COWM SSI ONER GRANA: Ckay. Let ne
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phrase it anot her way.

Can | put a convenience mart on the
first floor of this property?

It is aretail use. It would be
al | owed.

CHAI RVAN Al BEL: That's happeni ng al
over town.

MR. GALVIN. CQur planner thinks --

COWM SSI ONER GRANA:  The point |I'm
meki ng is | understand what we are really just
tal king about is the cellar, and, you know, it could

very nmuch be the case that sonebody could cone in

and say, you know what, | amactually going to rent
out, you know, retail or no retail, and put a couple
of options down, |I'mgoing to put a conveni ence mart

on the top floor.

So, in other words, | don't think
approving or not approving retail in the cellar is
goi ng to change whether or not you would get a
retail store that's shining their |ights.

COW SSI ONER MC ANUFF:  On the first
floor, that's correct.

COW SSI ONER GRANA:  The first floor is
al ready --

MR. BURKE: | will say this, and
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don't have an answer for you on this, but this is
part of a condom nium so | know in the naster deed
there are certain restrictions and so forth on what

can be done here, but that's separate fromwhat this

body --
MR. GALVIN. Who owns the buil ding?
MR. BURKE: Individual unit owners.
COW SSI ONER MJRPHY:  Ch, it's a condo.
MR. GALVIN:  Who owns this commercia
space?

MR. BURKE: The applicant.

MR. GALVIN. So you just raised an
issue that makes it a little harder for ne.

So what do the condo docunents permt?

MR. BURKE: They all ow comerci al
space. But |I'msaying as far as hours of operation
| don't know if there are restrictions within that.

COWM SSI ONER GRANA: Let ne clarify,
M. Burke.

| really wasn't trying to hit on the
24-hour piece --

MR. BURKE: | understand.

COW SSI ONER GRANA:  -- | just wanted
to say there was a concern raised that this could be

retail nmarket and in fact retail is allowed, at
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| east on the upper floor, it's going to be a
conveni ence mart. There's nothing restricting that
from happeni ng.

MR. BURKE: That's correct, except if
there's something in the master deed of the condo --

MR. GALVIN. Let ne ask you: During
Super Storm Sandy, was there any water in this
bui | di ng?

MR. CARACAPPA: No. | live right
around the corner. | live on Sixth Street, 615.
That's literally around the corner fromhere, so --

MR, GALVIN. Well, | was asking about
this building particularly.

MR. CARACAPPA: No, no.

MR. GALVIN. Did it have any water?

MR. CARACAPPA: No, it didn't.

MR. GALVIN. kay.

MR. MARSDEN: Do you have an el evation
cert for this property or not?

MR. CARACAPPA: Excuse ne?

MR. MARSDEN: An el evation
certification for this property?

MR. BURKE: No, because it wasn't
subject to the application.

MR. MARSDEN: | was just curious.
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No, we don't.

John, relative to your

i ssue of glare, just so you know, relative to the

i ssue of glare --

COW SSI ONER BRANCI FORTE:  Yes.

M5. BANYRA:

-- under the definition of

comrercial uses, it prohibits -- the definition

shall not include any use
traffic, fumes, glare, nmai

problenms. That is what a

t hat generates noi se,
nt enance, storage

commerci al use -- under

the commercial use definition.

COW SSI ONER

BRANCI FORTE: Yeah. But

i f you keep reading on, storage problens, different

in kind or degree fromcomonly expressed --

MS. BANYRA:
COWM SSI ONER
MS. BANYRA:
I npact - -
COWM SSI ONER
above incl uded users.
So |' m guessi

every -- every, you know,

Experienced --
BRANCI FORTE: -- inpact --

-- experienced the

BRANCI FORTE: -- of the

ng what that neans is,

conveni ence store i s going

to put up the sane fluorescent lighting --

M5. BANYRA: No, no.

approved it --

Thi s Board
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COWM SSI ONER BRANCI FORTE:  Ri ght .

M5. BANYRA: -- and if it's going to be
putting glare out onto a street, for exanple, and
hypothetically that the Board -- | think that the
zoning officer could ask for a nmechanismfor that.

COW SSI ONER BRANCI FORTE:  Ckay.

COW SSI ONER GRANA:  But | woul d offer
that the cellar probably won't produce |ight --

MS. BANYRA: That's true, so we're good
on the cellar.

(Laught er)

COW SSI ONER GRANA:  We're good on the
cellar.

(Laught er)

COW SSI ONER BRANCI FORTE:  Yeah. |
guess what | am not convinced is that when the Board
approved this years ago, they approved it solely
with the idea it was going to be a realtor's office
and they were sold that, and perhaps | am wong, the
evi dence m ght show differently in the transcripts
and in a resolution, but, you know --

MR. BURKE: Well, | think that was the
current use at the tine they asked for the expansion
of office into the cellar. | don't think that was

the use the Board voted to approve. It was just for
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that part of it.

Again, the CO says that it's retail,
office, coommercial, so when that was initially
CO ed, the uses were all in inclusive.

CHAI RVAN Al BEL: Under vyour
interpretation, wouldn't every cellar in a simlar
ci rcunstance be open to a retail use?

MR. BURKE: Shoul d every cellar be
open?

| think it is case sensitive. | think
first you need proof. Second, you need the size of
it. | think you need the |ocation, but the Board
approved that obviously --

CHAI RVAN Al BEL: Well, it approved an
of fi ce use.

MR. BURKE. Yes.

CHAl RVAN Al BEL: But what are the
speci al reasons for expanding retail use?

MR. BURKE: Well, | think the planner

touched upon that. Maybe you need to el aborate a

bi t.

MR. HEYDT:. Yes.

So special uses for it's an existing
buil ding, the layout of it. It's not converting

residential into retail or office. It is designed
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to function as an office -- a retail space, so that
goes to providing a variety of uses within a

| ocation that's appropriate. In this area, it is
the short end of the bl ock.

At the corner you have retail business,
service. It's a business and professional office.
It's a real estate office, and the building itself
constitutes a second residential use.

So that and the fact there's two
retail -- | msspoke, not residential -- the second
retail use along that block, so that in and of
itself neets the first requirenent of retai
busi ness and services, so it is expanding that into
the cellar area.

It al so neets the square footage
requirenent. It's less than 1,000 square.

Third is that, retail business and
services can only be located in the first floor
basenent |evels, but, you know, this has obviously
been couched in the cellar, so | think it nmeets the
intent of that requirenment as well.

CHAI RVAN Al BEL: So, Eileen, retai
woul d be allowed in a basenent?

MS. BANYRA: Under -- yes, | think so.

Yeah, | think so, because I am | ooking at, you know,

226
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under Chapter 196-33, when it does ask for, you
know, three different things that you have to do on
the bl ock, and one is you have to have two ot her
uses.

The other one says: |If located in a
building with two or nore stories, retail business,
service, except otherw se specified, can be |ocated
on the ground floor or basenent of the building with
a separate exterior entrance way permtting access
only to the retail area.

| guess that, you know, because of the
basenent, maybe it's asking for a separate access,

t 00.

CHAI RVMAN Al BEL: That's what |'m
assum ng, yes

M5. BANYRA: For the basenent, so --

MR. HEYDT: | could offer that the
exi sting design of this function, it has functioned
to require an applicant to redesign this whole
frontage to have two exits, one for the nmezzanine
| evel, and one for the basenent |evel wouldn't
necessarily be a good planning alternative because
it functions appropriately and the uses work. They
have worked. They have been approved. |It's just

clarifying what uses are permtted in that zone --
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CHAl RVAN Al BEL: But the zoning seens
to make a distinction, and as part of the
distinction, it's requiring a separate entrance
maybe. Maybe that's an issue. | don't know.

M5. BANYRA: To the basenent. That's
tal ki ng about the basenent.

MR. HEYDT: But that is why we are
requesting the D2 expansion of a nonconformng, so
it is your decision.

CHAI RMAN Al BEL: Al right.

MR. BURKE: Just bear in mnd, | think
we did get into the details. It is a 300 square
foot area we're talking about, so it is not a
t renmendous si ze.

300 feet, we can worry about different
things, but it's not a big area. It is probably no
bi gger than the areas defined by the table and the
railing.

CHAI RVMAN Al BEL: This would be a | ot

easier if we were focused on a use.
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My difficulty is just not understandi ng

what could go in under this theory and uni ntended
consequences is a real issue.

MR. BURKE: | understand that, M.

Chai rman, but fromthe applicant's point of view he
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hasn't been able to find anyone that seens to fit
the bill. So we're here for two reasons: To
clarify what can be done and to ask to allow the
office on the ground floor and the cellar to be used
for other purposes, which would be permtted uses,
not unpermtted uses.

We're not asking for a nonconpliant
use. W're asking for only permtted uses to be
allowed in there as well as the office to continue.

COW SSI ONER MC ANUFF:  The reason for
the florist not taking the space was because they
were not allowed to use the 300 square feet --

MR. CARACAPPA: He took the space.

COW SSI ONER MC ANUFF:  He took the
space.

MR. CARACAPPA: He noved in. | had to
give himhis noney back, and | had to relocate him
because he couldn't get the certificate of
occupancy. The building departnent -- the zoning
departnent said no, so the building departnent --

MR. BURKE: And | don't know what the
reason is --

MR. CARACAPPA: -- and asked himfor
the certificate of occupancy because produced in ny

| ease, it was up to him He was obligated to get
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t hat .

COW SSI ONER MC ANUFF:  Ri ght.

And was he using the cellar at that
time as part of his retail space or --

MR. CARACAPPA: Yeah, he had --

COWM SSI ONER MC ANUFF:  -- was he using
it as storage?

MR. CARACAPPA: He had an office -- he
had a desk down there, and then he had, yeah, he had
pl ants down there.

COW SSI ONER MC ANUFF:  So in theory, a
customer cane in, had access to the first floor, the
nmezzani ne, and would al so go down the cellar to do
shopping in his store?

MR. CARACAPPA: Yeah. H s custoners
woul d go --

MR. BURKE: | was not involved, and I
can't say whether that was the only issue.

MR. CARACAPPA: \Well, at that point
they told himit was only office.

MR. BURKE: The whol e space?

MR. CARACAPPA: The whol e buil di ng.

COW SSI ONER MC ANUFF:  So if that was
t he case, and he took his retail out of the cellar,

he woul d have been allowed to stay there and gotten
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a Cof O?

MR. BURKE: No.

MR. CARACAPPA: No. As far as | knew,
you know, when | went down to find out, they said,
no, it's only offices, not retail.

COW SSI ONER MC ANUFF:  Right. That id
what | nean.

I f he had taken his retail, part of his
establ i shnent out of the cellar and only confined
it --

COW SSI ONER MURPHY: Wl |, that's what
he's saying, so --

(Everyone tal king at once)

COW SSI ONER MURPHY:  -- but only
office, the whole thing --

COW SSI ONER MC ANUFF:  Onh, | got you.

MR. CARACAPPA: That's right.

COW SSI ONER MURPHY:  So then -- so to
go back, though, we had asked were you just talking
about the cellar part, but now I'm hearing the
clarity covers the whol e thing.

MR. BURKE: Well, | think I said this,
and 1'll say it again --

COWM SSI ONER MURPHY:  Ckay.

MR. BURKE: -- there's two tiers. One
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is we wanted clarity on what could be used in the
non cel |l ar space, because that seens to have been an
i ssue.

And then we were also asking to all ow
the cellar, the 314 feet or so to be used for
sonet hi ng other than office, to be used for
retail --

COW SSI ONER MURPHY:  Ri ght .

MR. BURKE: -- which was a permtted
use.

So it was really a two-step process
that we were here for.

COW SSIONER DE GRIM And do you have
any prospects?

Are you negotiating with anybody who is
saying, you know, if I can get in, | want to
| ease --

MR. CARACAPPA: | had an artist that

hung on for like six nonths, and then she finally

wal ked.

| told Liberty Realty, forget it, take
it off. | don't even know what it's for, because
everybody that's comng in, | don't know what to

say. You know, am | allowed for this, aml all owed

for that, so --
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COW SSI ONER MC ANUFF:  Just to
clarify, what is the current zoning office currently
allowing for the first floor and the nezzani ne?

What is that use, retail?

MR. CARACAPPA: From what --

COW SSI ONER MC ANUFF:  What are you
being told now?

|f you had to rent the space --

MR. CARACAPPA: From what | understand
now, | can have an office downstairs and | can have
retail on the top, fromwhat |'m understandi ng.

MR. BURKE: No, no.

What is the zoning officer telling you?

MR. CARACAPPA: | gave up with the
zoni ng officer.

COW SSI ONER MC ANUFF:  Okay. But
what - -

MR. CARACAPPA:. | keep saying it to the
Zoning Board. | nean --

COW SSI ONER MC ANUFF:  -- no, |I'm
having -- I'"'mhaving -- why did the -- the florist
noved out because retail wasn't permtted at all in
t he buil di ng?

M5. CARCONE: No, no denials --

MR. CARACAPPA: That's what she sai d.
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COW SSI ONER MC ANUFF: Okay. And even
t hough on the first floor and the nezzanine it was
not permtted?

MR. BURKE: | wasn't inquiring, but
that's what he said --

(Everyone tal king at once.)

MS. BANYRA: M. Burke, do you have a
denial fromthe zoning officer?

MR. BURKE: | do not.

M5. BANYRA: D d you have a denial from
the zoning officer when the florist went in --

MR. BURKE: Letter of denial --

MR. GALVIN. No, but they don't have to
have that --

M5. BANYRA: No, | know they don't.

But they went specifically to the
zoning officer and asked to use the use there. They
don't have to get it to come to us. But |'mjust
asking if anybody had anything witten from her that
tells us -- because we are all talking
hypot hetically with what the zoning officer did.

Jim have you gone and spoken with Ann?

MR. BURKE: | did. | did.

So what | believe happened according

to -- when | found this resolution --
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MR, GALVIN: I'msorry. | want to
interject. | am being asked a question, and you
can't hear it.

MR. BURKE: Ckay.

MR. GALVIN. Soneone is asking nme, one
of the Board nenbers has given ne the side bar of
what are we bei ng asked.

And what we are being asked for is
perm ssion to use the entire space, cellar and first
floor for retail, or office space cellar and first
floor, right?

MR. CARACAPPA: Right.

MR. GALVIN. And the question is what
kind of retail.

If we granted retail, we are not
really -- we are not retaining any control unless we
define it --

COWM SSI ONER DE GRIM Unl ess the
condom ni um associ ati on has to exercise control

COWM SSI ONER GRANA:  That woul d be
fine.

MR. GALVIN. That's a whol e ot her
issue. |If the condom nium associ ati on doesn't
permt the use of the cellar space or doesn't permt

certain uses, that's a different issue for them
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Whet her we grant it or not, we can't override the
condo docunents.

COW SSIONER DE GRIM R ght.

COW SSI ONER BRANCI FORTE:  However, the
condo associ ation could al ways get together and say,
let's allow themto go beyond what's -- what we
usual ly allow --

COW SSI ONER MC ANUFF:  They can anend
their byl aws.

COWM SSI ONER BRANCI FORTE:  Yeah. They
can anend their bylaws. Exactly.

MR. GALVIN. So I don't think we should
be concerned with the condo at the nonent, because
we are not really changing the physical structure of
t he space.

We're are not really changing the
condom niumitself. Although normally it should
be -- this case should normally be the condo
associ ation, not the applicant -- and I amonly
realizing it now, but you know, normally it would
have to be the condo, not the unit owner.

So at sone point we would need to
know -- that's what we should have here, too, is
i ke permssion fromthe condo associ ation or

support fromthe condo association for this.
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MR. BURKE: | amnot sure because it's
a commercial unit and so he has rights to rent the
commercial unit or sell the commercial unit.

MR. GALVIN: Right.

But what |'ve done in other situations
isif I wanted an individual unit owner to appear as
opposed to the condo associ ati on, sonetines what |
have themdo is get a letter fromthe condo
associ ati on saying they support the application.

MR. CARACAPPA. Yeah. | can get your
letter. | nean, if these absentee --

MR. BURKE: It is individual unit
owners.

MR. CARACAPPA:  Yeah.

MR. BURKE: It's an association, but
it's not owned by one person.

MS. BANYRA: So the other thing just
for the Board nmenbers, you know, | think if the
Board was inclined to grant a retail use as a
permtted use -- you know, retail in the cellar
space, maybe the way to -- I'mgoing to tighten it
up, because if you're afraid that you may open it up
to a use that has sone kind of nuisance things, then
maybe you specifically indicate that, you know,

retail uses are permtted subject to the zoning
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of ficer's eval uation regardi ng nui sance i ssues,

i.e., light, air or code official -- or code

viol ation, you know, sonething |like that.
COW SSI ONER GRANA:  Whul dn't t hat

exi st anyway?

M5. BANYRA: Well, | think, you know,
relative to even what John said, |like just say glare
or a noise thing, you know, if it's open -- a |lot of

uses are permtted in this zone, you know, under
retail, alot of things. But if there's sone in
particular that you' re not interested in down there,
t hen maybe you should put that in, or if you' re not
interested, I"'mjust going to say -- say it was a
restaurant is a permtted use, and it's not, it's a
condition, but say it was a restaurant.

What's the issue with a restaurant that
you don't want?

VWll, there's too many people. There's
peopl e standing outside, or it's noise, or it's
hours, so maybe you tighten it up with a little bit
of that or allow her to tighten it up, should she
need to go in that direction.

| don't know, okay. I|I'mtrying to cone
up with sonet hing.

MR. GALVI N: | think it's too hard.
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think you're --

COW SSI ONER GRANA: | think it's too
hard, and now we're navigating what --

MR. GALVIN. Right. You either know
what -- you either know what the use is --

COW SSI ONER GRANA:  -- then we're
regul ati ng what they can have --

MR. GALVIN. -- yeah, | think you're
right. | think you either know what the use is, and

you're granting a specific use or a specific type of

use --
M5. BANYRA: And we don't have that.
MR. GALVIN. -- or you're granting
retail in general, and you just |let the chips go as
they will.

COW SSI ONER BRANCI FORTE: Wl |, that
is the problemthat | have with it is, you know,
they were tal king about a real estate agency when
they granted this thing. | nean, it seens that way,
and real estate agencies have certain hours. They
don't produce a lot of waste. They don't produce a
| ot of noise or snells, so...

MR. GALVIN: Right.

But | think the point was nade earlier

whi ch was a good point, which is if the first
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floor -- if the basenent -- if the cellar -- not
basenment, cellar -- if the cellar was used for
strictly storage, those things would still occur on

the first floor, and we woul dn't have any regul atory
control

COWM SSI ONER GRANA:  Exactly.

COWM SSI ONER MURPHY:  Ri ght .

MR. GALVIN. And the main reason why |
think cellars aren't used is for safety. And if you
don't find -- and there are other parts of the city,
where you just could not have a cellar because it
m ght flood, or FEMA regul ations would prohibit it
and it would be storage.

COW SSI ONER GRANA: I f this was
consi dered a basenent, okay, there are two
comrercial properties in less than a block fromthis
one that | ook |ike basenents, that are commercial or
retail property -- retail use --

COWM SSI ONER MURPHY:  They m ght not be
as deep as this, too.

COW SSI ONER GRANA: They may not be as
deep, but | think -- but I think we heard fromtheir
architect that the occupancy is set. |It's only 300
square feet, and the secondary neans of egress isn't

required.
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COW SSI ONE RMURPHY: | have a
questi on.

COWM SSI ONER MC ANUFF:  Just goi ng back
to what you just said that we're not able to
regul ate the first floor, what we just said a few
m nutes ago is that what they are asking for is the
building to be -- the entire building to be approved
for retail, not just the basenent.

MR. GALVIN. Correct.

COW SSI ONER MC ANUFF:  So we do have
an opportunity to say we are approving the first
floor, but with certain conditions.

MR. GALVIN. No. W are approving the
cellar with certain conditions.

COW SSI ONER MC ANUFF:  Wel |, what we
just said a few mnutes ago was that he was asking
for the entire building to be approved as retail or
the entire first floor wwth the cellar as an office.

And when | asked before why when the
florist was there, why he just didn't take his stuff
up to the first floor and nezzanine, he said it
wasn't a permtted use, so that's --

MR. BURKE: W are dealing wth
sonebody who is not in the room which is the zoning

officer, so -- and that's difficult.
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But what |1'masking for -- | believe,
you know, and |I've read this, | believe that on the
first floor nmezzani ne absolutely you can do
anything, any retail use you want.

The problemis | amnot sure if the
zoning officer concurs, so we are asking for a

clarification on that, and then we are asking to

allow-- it's two tier -- we are asking to allow the
basenment -- the cellar to be used as retail as well.
MR. GALVIN: Let ne -- | amsorry --

" mworried about us going around and around and
around and never comng to an end.

But go ahead, Di ane.

COW SSI ONER MURPHY: | have a
questi on.

Let's just say we okay this for retail.

It would be as the building stands now, the

floors --

MR. GALVIN. Correct.

COW SSI ONER MURPHY: -- like the
nmezzani ne --

MR. GALVIN. No, within the space
that -- they have an extra problem D ane.

Because it's a condo, they can't be

changi ng the square footage or the percentage of
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t hat space w thout going back to the condo and
changi ng t he condo docunents.

So in addition to having a problemwth
us, and they would need a site plan to do that,
okay?

So what's the total square footage of
both the first floor and the cellar area?

Can | have the square footage of the
first floor and the square footage of the cellar?

COW SSIONER DE GRIM Is there a
mezzanine, or is it just the first floor --

MR. MELIA: The first floor has two
tiers. It's six steps fromthe |level that you enter
the street up to the other |evel.

COMWM SSONER DE GRIM  Ckay. So then --

MR. MELI A:  The nezzanine typically --

(Everyone tal king at once)

MR. MELIA -- sonething they --

(Everyone tal king at once)

COW SSIONER DE GRIM So it's --

THE REPORTER: Wit a second. You
can't all talk at the sane tine.

MR. GALVIN. Shush. W is tal king and
shoul dn't be?

M. DeGimwas going.
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COW SSIONER DE GRIM Ckay. Excuse
me. Just for clarification then

You cone in the door. You go up Six
steps to the first floor, and then you go down how
many steps to the cellar?

MR. MELI A: The photographs are a
better indication.

When you enter off the street, here is
the entry door.

COW SSIONER DE GRIM Ri ght.

MR. MELIA: You are looking at this
reception area.

If you turn to your right, you wal k up
Six steps to an el evated portion on that floor, or
you go down this flight of stairs into the cellar.

COW SSIONER DE GRIM Into the cellar.

You know, where that reception desk is,
behind there, is that a space?

MR. MELIA: It's just a bathroom

COW SSI ONER DE GRIM Ckay. Fine.

MR. GALVIN. Al right. Nowl want to
come back to where | was.

On that first floor, do you have a
cal cul ati on?

There are really three levels, right?
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MR. MELI A | don't have --

CHAI RMAN AIBEL: O do you have it as

cellar and the first floor?

MR. MELI A Yes.

MR. GALVI N: Gve ne the first floor.

MR. MELIA: The first floor is 770
square feet.

MR. GALVIN. 770 square feet.

Then give nme the cellar space.

MR. MELIA It's 458 square feet.

245

MR. GALVIN. So one of the first things

| would say to the Board is: |1'lIl make a condition

that says this is limted to either retail or office

with no nore than 770 on the first floor and 458 in

the cell ar.

MR. MELIA: Those are gross square
footages. They include walls, so the custoner
service area would be smaller than that --

MR. BURKE: It would be under a
t housand square feet?

MR. MELI A Yeah.

COW SSI ONER MURPHY: 850 - -

COW SSI ONER BRANCI FORTE:  Now, in the

original resolution --
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bound by it, though.

COW SSI ONER BRANCI FORTE:  Ch, okay.

MR. GALVIN:  You can use it. You can
stay with it, but you don't have to.

COW SSI ONER BRANCI FORTE: 714 square
feet of custoner service area on the first floor,

" m guessing, and 320 square feet to be used as
of fi ce space --

MR. GALVIN. No. W are probably
expandi ng that by this approval, if you really want
to get into the --

MR. MELIA Just to clarify the
di screpancies in the nunbers --

COW SSI ONER BRANCI FORTE:  Yes.

MR. MELIA: -- the nunbers | read, 458
square feet for the cellar, that includes all --

COW SSI ONER BRANCI FORTE: Mechani cal s.

MR. MELIA -- when you subtract that,
you end up at 303 feet -- square feet of retai
ar ea.

So whenever that was witten, and the
wor k was going or occurring at the basenent walls,
it could be ten square feet up the walls and the

difference -- the 458 nunber counts all of this wall

246
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that's used for the condo docs, and it's a nuch nore
confl ated nunber than the actual --

MR. GALVIN. kay.

The space is limted to retail or
office use within 707 gross -- 707 square feet of
gross area on the first floor and 458 square feet in
the cellar. This space is not to be expanded.

MS. BANYRA: | think you should put
down that's gross, Dennis. That's gross square
feet, you know, gross area.

MR. GALVIN. I1'mdoing it wong. Ckay.
Measured as gross area.

M5. BANYRA: (Ckay.

MR. GALVIN. Now, do we want to say --
we don't want to say anything el se.

Can they do retail and office and split
it up?

We don't care what they do. Watever
they got to do to rent this space, right?

Is that where we're at?

(Al Comm ssioners tal king at once)

MR. GALVIN:.  Not "whatever," not
"Whatever." | don't want to say "whatever" --

COW SSI ONER GRANA:  That's what's been

asked for.
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COW SSI ONER MC ANUFF:  Yes.

MR. GALVIN. kay.

Do you have anything el se for the good
of the cause?

MR. BURKE: No, no, | don't.

COW SSI ONER BRANCI FORTE:  But there
was tal k about how do we nmake clear to the zoning
of ficer that she has sone power --

MR. GALVIN. Listen, one of the things
that we have been saying to the zoning officer is be
restrai ned, to have doubt, and to send stuff to us.

It is possible that if they went there,
that this m ght have been kicked back to us. Maybe
t hey' ve done sone investigation that caused themto
go down this path.

COW SSI ONER BRANCI FORTE: Do we need
to include any | anguage to that?

MR. GALVIN. No, no. | don't think --
| think they have a right to come here and request
our interpretation, or request a variance.

I f you grant a variance for the use in
this fashion, the zoning officer will have to honor
it. | don't think there is anything involving the
zoni ng officer.

| f we had sent themto the zoning
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consi dering reversing her, but you know, again,
think the best path, and | would like to see it
followed, and I"'mnot sure if thisis a D2, it
mght be a D1 in the cellar area, but regardless,
think the proofs are adequate, and we can nake a
resolution work if you went in that direction.

| prefer to see you not make an
interpretation or a ruling on retail uses and grant
a variance, if you're so inclined to grant a
variance to permt retail and office the way |I'm
descri bi ng.

MR. CARACAPPA: May | say sonething?

MR. GALVIN. No. You really shouldn't,
unl ess you got sonething that's going to really,
really help, but I can't think of it. | just hel ped
you by what | said.

(Everyone tal king at once)

MR. GALVIN. WAit a mnute, wait a
m nut e.

M5. BANYRA: | nean, we don't even
know. It mght be in the flood zone for her, too,
you know, the basenent.

MR. GALVIN. Is it in the flood zone?

MR. MELI A Yes. Yes, it is.
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MR. GALVIN. Then you can't use retai

in the basenent -- you can't use retail in the
cellar -- it can only be storage. You can't -- we
can't give you a use if you're -- you're kidding, we

went this whole tine, and now you are going to tel
us that?

COW SSI ONER BRANCI FORTE:  So t he
public is not allowed to go into the basenent if
it's retail?

MR. GALVIN. No. You're not allowed to
use, if you' re FEMA, and you're bel ow t he base fl ood
el evation --

MR. MELI A: You know, we shoul d check
wth the latest flood map because --

M5. BANYRA: How about --

MR. GALVIN. Tine out --

MR. MELIA® -- we feel it's right on
the --

MR. GALVIN. -- tine out, tinme out.

My recommendation to you is carry it.
Carry it, and you guys doubl e check that and cone
back to us, because it wll be that sinple. You
won't like it, but it wll be that sinple, because
we can't override FEMA, and that m ght be why the

zoning officer --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

251

MS. BANYRA: That's maybe why she said
no.

MR. GALVIN. -- because she is
generally very flexible for businesses. She wants
to hel p busi nesses.

COWM SSI ONER BRANCI FORTE:  She's al so
the Fl ood Pl ain Adm nistrator.

MR. GALVIN. She's the Flood Plain
Adm ni strator, so she knows.

MR. MELI A:  Wen we do that --

(Everyone tal king at once)

MR. GALVIN. Under the federal, under
FEMA, which is the Federal Energency Managenent
Agency, they have the flood regul ati ons.

Any area that's bel ow the base fl ood
el evation can be storage and parking, but it cannot
be any active use. It's can't be retail, and it
can't be office.

M5. BANYRA: But, Dennis, since the
rules are very finite, and we could approve it
subject to -- if it's belowthe flood, it's subject
to the zoning officer's decision relative to the
flood, so that they don't -- because they can't do
it anyway. We're not going to overrule FEMA, so

even if we approved it tonight, if it's in the flood
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zone, it's in the flood zone, and it's gane over.
Ei ther way, right?

COWM SSI ONER GRANA:  So, Eileen, you're
saying no harm no foul ?

M5. BANYRA:  You know, |'mthinking,
yeah. So if they're in -- that if this is all for
nought --

COW SSI ONER GRANA:  So then we' d
use --

M5. BANYRA: -- if they're out, then
we're done, if we go in that direction.

COW SSI ONER GRANA:  Yeah. But then

if -- if it isn't, then this is all for nought and
t hey have to cone back. | nean, that seens --
M5. BANYRA: |'msorry?

MR. GALVIN. They don't cone back, if
t hey --

COW SSI ONER GRANA:  -- look, if it is
not going to be permtted, right --

MS. BANYRA: Because of flooding, then
it's gane over

COWM SSI ONER GRANA:  -- then they are
not going to cone back

M5. BANYRA: They don't need to cone

back.
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COW SSI ONER GRANA:  But if we don't
vote tonight, and it would be permtted, then they
have to cone all the way back and do it all over
agai n.

COW SSI ONER MURPHY:  Right. That's
what she said.

MS. BANYRA: Then they have to cone

back.

COW SSI ONER GRANA:  So it just seens
to me --

M5. BANYRA: -- that's why |I'm
wondering if we should -- right, Dennis --

COW SSI ONER GRANA:  -- make our own
decision --

M5. BANYRA: -- | think let Ann nake

t he decision on the flood, and |l et them have
either -- if you agree with that -- do whatever
we're going to do tonight and get it over with, and
then if it's subject to flood, it's subject to
flood, and we can't override -- and we can even put
sonmething in our resolution that says that, you
know, subject to the zoning officer, flooding or
what ever it is.

COWM SSI ONER GRANA:  Yeah.

That could be a condition.
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M5. BANYRA:  Yeah.

MR. MARSDEN: That's probably the
easi est way to go

M5. BANYRA: That's the easiest way to
go.

MR. MARSDEN: | won't nake that call --

(Everyone tal king at once, and this
portion could not be transcribed.)

MR. MELIA: Down Harrison Street, al
of those retail uses that are approved on the first
fl oor are probably below the level of this --

MR. GALVIN. Yeah, but they're
existing --

COWM SSI ONER GRANA:  But they're
existing --

MR. MELIA: No. The ones that are
going to the Board as uses on the first floor
| evel --

M5. BANYRA: But they are first floor
| evel, right?

So there are different doors that can
come out and --

COW SSI ONER MC ANUFF:  Different flood
proofi ng.

M5. BANYRA: -- there's different flood
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MR. MELI A:  They have flood barriers,
but 1I'mjust making the comment --

M5. BANYRA: Yeah, under st ood.

MR. MELIA: -- that this is higher than
a lot of the first floor |evel ones that --

MR. GALVIN. That's what | thought,
too. This area of town was higher, so that is why
it wasn't imrediately comng to ne that that was the
problem That's why | kept saying safety and
fl oodi ng, and no one is saying anything, right?

MR. MELIA® You're asking is it in the
fl ood pl ain.

Those maps change every nont h.

MR. GALVIN. Well, they do that in
Poi nt Pl easant Beach also. W got to pay attention

MR. MARSDEN: If | may, though, the
town adopted -- the city adopted a fl ood el evati on,
whi ch makes ne believe it may be within that fl ood
elevation, so even if it's in the --

(Everyone tal king at once)

MR. MARSDEN: -- zero to one
possibility of water.

That is why | asked if you had an

el evation. | just |ooked up your address in FEVA
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and it says, you are right in that transition zone,
so that's why | just thought you m ght be able to,
you know -- if we put that as a condition, | think
t hat woul d work, you know, because then they don't
have to conme back.

Al'l they have to do is go to Ann, and
say is this okay.

MR. BURKE: The point would be --
again, to clarify that the upper part of this unit
can be used for retail

MR. GALVIN. |I'mdoing that, Jim

MR. BURKE: No, no. |'msaying so
irrespective of what happens with the cellar, it is
still something positive for Mke going forward.

MR. MARSDEN: There are tons of ways to
wat er proof and dry flood proof, and that's what a
| ot of these applications are. There's a |ot of
i nportant stuff --

(Everyone tal king at once)

COWM SSI ONER BRANCI FORTE:  So - -

MR. GALVIN. You got to keep it on the
record, guys.

What do you want --

COW SSI ONER BRANCI FORTE:  So if we

make a notion --
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MR. GALVIN. Well, there's two -- let
me just interject. There are two ways to go.

One is: W can carry this one neeting
You know, I'mnot at the top of my gane tonight.
I"mtelling you that flat out, okay? | spent
everything on the first fewitens.

| think this would work. If you guys
want to do this, it works.

Here's the conditions:

1: Space is limted to retail or
office use wwthin 700 square feet of the first floor
and 458 square feet in the cellar neasured as gross
area. This space is not to be expanded.

2: This approval is subject to the
review and approval of the Flood Plain
Adm ni strator.

If the area in the cellar is belowthe
base flood el evation and can only be used for
storage, the use of the cellar would be limted to
storage for the office/retail use on the first
floor, and that covers your second point about
having clarification on the first floor.

Eileen is fairly convinced that you
have a right to do it with or without this, but

we're going to put it in anyway, okay?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. BURKE: Yeah, only because of the
confusion --

COW SSI ONER MC ANUFF:  About the
nmezzani ne --

MR. GALVIN. What's that?

Well, I'lIl try to explain that in the
resol ution.

COW SSI ONER MC ANUFF:  Unh- huh.
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MR. GALVI N: | intend that nezzanine to

mean the whole first floor.

| f that 707 square feet includes the

reception area and the steps and then up, that's the

way it was described, right?
Do you agree?
MR. MELIA: There's only six steps --
MR. GALVIN. Six steps.
(Everyone tal king at once)
COWM SSI ONER DE GRIM The entry, the
stairs, and the first floor are 700 what ?
MR. MELI A:  700- sonet hi ng.
COW SSI ONER MC ANUFF:  Seven.
COWM SSIONER DE GRIM Ckay, that's it
MR. GALVIN. O you wait, and you find
out, and we get sone nore -- we check with Ann

Hol t zman and find out what she's thinking.
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COW SSI ONER MC ANUFF:  You'll have a
new Board here in January, so --

MR. GALVIN. |'m okay either way.

CHAI RVAN Al BEL: Let ne just say, M.
Burke, the fact that there is confusion over the
first floor is concerning to me. | don't know why
there i s confusion.

MR. BURKE: Let ne say this. | have to
go by what M ke has told ne.

Now, when |I did find this resolution
and I nmet wwth Ann, she said to nme that the cellar
islimted to office, right?

So | was not a part of the
conversations about the florist or anything el se, so
| amnot sure if that was her final word or if this
was the end result of a dial og.

So | amnot confused, and | don't know
if Ann is still confused, but that is why I am
asking for it, so we don't have to cone back, and
M ke, whatever happens with the cellar, can at |east
nmove forward and say to his prospective tenants this
is what you can do in this space.

MR. GALVIN. M/ reconmmendation to you
i's you guys should nake a notion

COW SSI ONER GRANA: Yeah. Are we done
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deli berating or are we --
MR. GALVIN. | think | had enough
(Laught er)
COW SSI ONER GRANA: | think so.
Are we ready for a notion?
COW SSI ONER MC ANUFF:  So a noti on.
MR. GALVIN. It's up to you guys.
COWM SSI ONER GRANA: Are we agreed

we're going to make a notion toni ght?

Wll, I"'mjust making it. | am going
to make a notion -- | still want to have conments,
but I won't -- I"'mgoing to nmake a notion --
everybody is sitting looking at the clock. [I'm

going to nake a notion to approve with said
condi tions.

COW SSI ONER MC ANUFF:  Second.

MR. GALVIN: Roll call.

M5. CARCONE: Ckay. Antonio Gana,
Com ssi oner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Hum

MR. GALVIN:  You can do it.

(Laught er)

COW SSI ONER MURPHY:  Abst ai n.
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MR. GALVIN. You can't. Don't you dare
do that.

COW SSI ONER MURPHY:  This is a D
vari ance?

MR. GALVIN. Yes. It requires five
affirmati ve votes.

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COWM SSI ONER BRANCI FORTE: | am goi ng
to say no.

M5. CARCONE: Col mm ssi oner McAnuff?

COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Conmmi ssioner DeGinf

COW SSI ONER DE GRIM Yes.

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL:  No.

MR. BURKE: Can | say one thing before
we adj ourn?

MR. GALVIN. Are you going to say thank
you?

MR. BURKE: Well, | was going to ask if
you could bifurcate the votes just for the clarity
point, so that Mke at |east can say to prospective
tenants, it is retail --

MR. GALVIN. It is in ny conditions.
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MR. BURKE: But it was denied.

MR, GALVIN. It was just approved.

M5. CARCONE: No, it was deni ed.

COWM SSI ONER MC ANUFF:  No, it was
deni ed.

COVM SSI ONER GRANA: It was deni ed.
You didn't get five.

(Everyone tal king at once)

MR. GALVIN. Ckay. Sorry. |I|'msorry.
| didn't hear it right.

CHAI RVAN Al BEL: You were tired
t oni ght .

MR. GALVIN. Yes, | told you | was.

So does the Board want to nmake a ruling
on the first floor space?

COW SSI ONER BRANCI FORTE:  Now, this is
sonet hing that has to be debated

May | explain ny no vote at this point?

MR. GALVIN. You coul d have expl ai ned
it at any tinme. I'msorry. | didn't want to keep
you - -

COW SSI ONER BRANCI FORTE: | am okay
with the first floor being retail. That's all | am
going to say. |I'mokay with the first floor being

retail. | amnot necessarily sold on the cellar
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MR. GALVIN. So is it okay with the
Board -- so the people who voted no, are you okay
wi th nodi fying your decision or bifurcating that
second part about the first floor?

COWM SSI ONER DE GRIM And just nmake a
notion -- nove as to the first floor?

MR. GALVIN. The 707 square feet on the
first floor.

COW SSIONER DE GRIM That it can be
retail ?

MR. GALVIN: Right.

COWM SSI ONER BRANCI FORTE: | woul d be
okay with that.

CHAI RVAN AIBEL: Well, I'm-- well,
t hen we have five

COWM SSI ONER GRANA:  Then you have
five.

CHAl RMAN Al BEL: Then | don't have

MR. GALVIN: So let's nake a notion
nodi fying the prior decision and continuing the
denial as to the cellar, but approving the first
floor as to the 700 -- the sane thing about the 700

square feet as neasured as gross area.
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ask, but at that point what could the cellar be used

for?

MR. GALVIN: Storage --

COW SSI ONER DE GRIM St or age.

COW SSI ONER GRANA: St or age.

COW SSI ONER MURPHY: O office?

MR. GALVIN. O office --

M5. BANYRA: O office --

MR. GALVIN. -- nmaybe or office --

COW SSI ONER BRANCI FORTE: St or age or
office --

COW SSI ONER MC ANUFF:  Dependi ng on
t he fl ood deci sion.

(Everybody tal king at once)

COW SSI ONER BRANCI FORTE:  What's that?

MR. BURKE: W didn't get what we want,
but let's not roll it back.

(Laughter - everyone tal king at once)

COW SSI ONER MC ANUFF: Wl |, what
about the --

MR. GALVIN. Depending on the flood --

(Everyone tal king at once)

MR. BURKE: Well, the flood is a

different issue --
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M5. BANYRA: That's a different issue.

MR. BURKE: -- as far as the zoning
goes, it is still permtted.

COWM SSI ONER BRANCI FORTE: It coul d be
used as storage or as office space for the retai
above.

MR. BURKE: Depending on the flood
regul ati ons.

COW SSI ONER BRANCI FORTE:  OF cour se.

kay. | amall right with that.

MR. BURKE: Ckay.

COW SSI ONER GRANA:  So should | go
agai n?

MR. GALVIN. No. Let John do it.

COWM SSI ONER GRANA: "Il let John do

MR. GALVI N: Because he's nodified

COW SSI ONER BRANCI FORTE: So do we
need new conditions or anything?

MR. GALVIN. | have: The space is
[imted to a retail or office use within the 700
square feet of the first floor. The 458 square feet
inthe cellar is limted to --

MS. BANYRA: Prior approved office
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space?

MR. GALVIN. -- is limted to storage
or previously approved office space neasured as
gross area. This space is not to be expanded.

Approval is subject to review and
approval of the Flood Plain Adm nistrator. |If the
areas in the cellar are below the base flood
el evation, it can only be used for storage. The use
of the cellar will be limted to storage.

COW SSI ONER GRANA: O offi ce.

MR. GALVIN.  Well, no --

COW SSIONER DE GRIM Not if it's
bel ow the fl ood plain.

MR. GALVIN. ~-- if you're below the
flood plain, you can't.

COW SSI ONER GRANA:  Ch, if it's bel ow
flood, sorry, I'll take it back. [I'Il take it back

COWM SSI ONER BRANCI FORTE:  So are we
ready for a notion at this point?

COW SSI CENER GRANA:  Yeah.

COW SSI ONER MC ANUFF:  You have to
make a notion to repeal --

MR. GALVIN. We have a notion

|s there a second?

COW SSI ONER MC ANUFF:  Second.
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COLMM SSI ONER GRANA:  Second.

MR. GALVIN. W is going to go?

M. MAnuff is the second.

M5. CARCONE: Conm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Commi ssioner De Ginf
COW SSI ONER DE GRIM Yes.

M5. CARCONE: Conmi ssioner A bel ?
CHAI RVAN Al BEL:  No.

MR. BURKE: Thank you.

M5. CARCONE: It's approved.

MR. BURKE: Now | can thank you.
(Everyone tal king at once)

MR. GALVI N: Mbtion to cl ose the

CHAI RVAN Al BEL: First of all, happy

happy hol i days.

MR. GALVIN.  Happy holidays, Merry
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COW SSI ONER GRANA: ['Il nake a notion

to have a happy new year.

CHAI RMAN Al BEL: Thank you everybody

for a great year. It was well done.

MR. GALVIN. See you next year. For

t hose of you who want to nove up, nove up

cl ose.

stop typing.

affirmative)

(Everyone tal king at once)
MR. GALVIN. Hold on.

COW SSI ONER BRANCI FORTE:  Modtion to

COWM SSI ONER GRANA: Mbtion to cl ose.

COW SSI ONER MC ANUFF:  Second.

MR. GALVIN. | want those fingers to

COW SSI ONER GRANA:  All in favor?

(Al'l Board nenbers voted in the

(The neeting concluded at 11 pn)
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