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REGULAR MEETI NG OF THE HOBOKEN : January 6, 2015
PLANNI NG BOARD : 7:08 p.m

BEFORE

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chairman Gary Hol t zman
Vice Chair Frank Magal etta
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Brandy For bes
Ann G aham
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Cal eb McKenzi e

Ryan Peene

ALSO PRESENT:
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Patricia Carcone, Board Secretary
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Phone: (732) 735-4522
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DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.
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CHAI RVAN HOLTZMAN: So we are going to
call the neeting to order. It is 7:08 on Tuesday,
January 6th. This is the Hoboken Pl anni ng Board
Meet i ng.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city website. Copies were also provided to The
Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, please call the roll.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMVAN:  Her e.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here.

M5. CARONE: Conmi ssioner Marks?

COWM SSI ONER MARKS:  Present.

M5. CARONE: Conm ssioner Forbes?

COW SSI ONER FORBES: Here.

M5. CARONE: Conm ssioner G ahanf

COW SSI ONER GRAHAM  Her e.

M5. CARONE: Conm ssioner MKenzie?

COW SSI ONER MC KENZI E: Her e.
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M5. CARONE: Commi ssioner Msseri is
not here yet.

Conmi ssi oner Pi nchevsky?

COW SSI ONER PI NCHEVSKY:  Her e.

M5. CARCONE: And soon to be
Conm ssi oner Peene?

COW SSI ONER PEENE:  Here.

MS. CARCONE: Ckay.

MR. GALVIN. Not soon to be

M5. CARCONE: Ckay. Well, we're going
to do that first?

CHAl RVAN HOLTZMAN:  Shoul d we do the
appoi ntnents first?

MR. GALVIN:  You do the roll call --

CHAI RVAN HOLTZMAN:  The regul ar
adm nistrative stuff.

MR, GALVIN. -- | understood what you
meant .

M5. CARCONE: Ckay.

CHAl RVAN HOLTZMAN: W have a nunber of

adm ni strative things to take care of quickly.

MR, GALVIN. Well, | think Pat is
right. | think we should reorder -- | don't think
the agenda, ny bad -- | know you gave ne the agenda,

and | probably didn't pay cl ose enough attention,
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but | think we should swear in the new nmenbers

first.

CHAI RVAN HOLTZMAN:  Ckay. Let's do
t hat .

So | have a neno from Mayor Dawn
Zimrer: | have nmade the follow ng appointnments to

the Pl ani nng Board: Brandy Forbes, Cass |
reappoi nt ed; Stephen Marks, Myor's designee
reappoi nted; Cal eb McKenzie, O ass |V appointed,
that is a bunp-up to Cal eb, and Ryan Peene, first
al ternate appointed, so | guess we can do this en
nmess.

MR. GALVIN. Yes. Wbhuld everyone
pl ease rise, and raise your right hand.

| -- state your nane --

COW SSI ONER FORBES: |, Brandy
For bes --
COWM SSI ONER MC KENZIE: |, Cal eb
McKenzi e --
COW SSI ONER PEENE: |, Ryan Peene --
COWM SSI ONER MARKS: |, Stephen
Mar ks - -
MR. GALVIN. -- do solemnly swear that

Il will faithfully, inpartially, and justly perform

all of the duties as a nenber of the Hoboken
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Pl anni ng Board according to the best of ny
abilities, and that you will support the
Constitution of the United States and the
Constitution of the State of New Jersey, and that
you will bear true faith and all egiance to the sane

under the ability of the people, so help you CGod.

COW SSI ONER FORBES: | do.
COW SSI ONER MC KENZI E: | do.
COW SSI ONER PEENE: | do.
COW SSI ONER MARKS: | do.

MR. GALVIN. Fantastic.
Congr at ul ati ons.

CHAI RVAN HOLTZMAN:  Congr at ul at i ons.
Thank you, Conmm ssioners.

So the first itemis we have a notice
here --

MR. GALVIN. Yes. Everybody should
si gn.

Has everyone signed it?

M5. CARCONE: No. | was going to --

MR. GALVIN. Hand them out, and
everybody will sign it, and then --

M5. CARCONE: It's a little different
t han yours, the |anguage.

MR, GALVIN. Yes. What | did is | put
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the two of them together.

M5. CARCONE: All right.
MR. GALVIN. Yours is right.
M5. CARCONE: Mne is right.

MR. GALVIN. Mne is specialized and

easier to read and have people performunder it.

M5. CARCONE: Ckay.

CHAl RVAN HOLTZMAN:  Now we w | |

commence with the signing cerenonies apparently.

(Laught er)

M5. CARCONE: Sign them and then send

them over to Dennis to sign

Hoboken Two.

CHAI RVAN HOLTZMAN: Here is a pen
Ckay, great, terrific.

Dennis is signing, and we will nove on
So we have a notice here from Aurora

This is a letter to the Planning Board

regardi ng 411 Monroe.

wi t hdraw ng
t here be no

consul tants.

the conpleti

i nconpl et e,

"This letter is to advise that we are
our application. It is requested that
further billing by the Board's

So this was an application that cane to
on neeting. The application was deened

and the applicant decided to not nove
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f orward

We al so have notification fromd enn
Pantell from Drinker Biddle on behalf of Tol
Maxwel | Place, and this is in respect to scheduling.

"Pl ease be advised that we do consent
to an adjournnent of this matter to enable it to be
heard by the Planning Board at its neeting on
February 3rd, 2015, and we grant the Pl anning Board
an extension of time for it to act on this
application up to and including February 3rd, 2015."

So that is the Maxwel |l House street
application.

VI CE CHAI R MAGALETTA: On that, we were
supposed to get transcripts of that hearing,
t hought .

CHAI RVAN HOLTZMAN:  Transcripts?

VI CE CHAI R MAGALETTA: A transcript of
t hat hearing, yes.

THE REPORTER: | did send it.

COW SSI ONER GRAHAM W don't get
t hem

VI CE CHAI R MAGALETTA: W don't get it.

Pat, if you have it, could you email it
to nme?

M5. CARCONE: | could email it to you,
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yes, sure.

VI CE CHAI R MAGALETTA:  Thank you.

M5. CARCONE: Yes.

MR. GALVIN. Tine out for a
technicality.

W need to have a notion and a second
accepting his request to carry that to the February
3rd neeting wthout notice.

CHAI RVAN HOLTZMAN: Do we need any
notion -- let's deal with -- anything on 411, or
this was sonething that was in the conpletion
nmeeting that never passed that stage.

MR. GALVIN. | think on this one, we
shoul d have a notion al so accepting their
wi t hdr awnal .

COWM SSI ONER PI NCHEVSKY:  Wiat was
their application for?

CHAl RMVAN HOLTZMAN: It was a two-story
buil ding, and they wanted to add a third fl oor on
top and al so an extension on the back of it, and
interestingly enough the major issue wth the
property was them being able to conply with their --
with the flood and stormwat er ordi nance, and they
kind of dug their heels in and didn't think that

they needed to conply or didn't want to conply, so
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they withdrew their application.

COW SSI ONER PI NCHEVSKY:  Ckay.

CHAl RMAN HOLTZMAN: So is there a

notion to accept the withdrawal from 411 Monroe?

VI CE CHAI R MAGALETTA: Mot on.

CHAl RVAN HOLTZMAN:  |s there a second?
COW SSI ONER FORBES:  Second.

COW SSI ONER MC KENZI E: Second.

CHAI RVAN HOLTZMAN:  Pat, can you j ust

the vote on that?

M5. CARONE: Was that Cal eb?

COW SSI ONER MC KENZI E: Yes.

(Laught er)

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA:  Yes.

M5. CARONE: Conmi ssioner Marks?
COW SSI ONER MARKS:  Aye.

M5. CARONE: Conmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARONE: Conmi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARONE: Conmmi ssioner M Kenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARONE: Conmi ssi oner Pinchevsky?

COW SSI ONER Pl NCHEVSKY:  Yes.

10
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M5. CARONE: Conmi ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARONE: Comm ssioner Hol tzman?
CHAl RVAN HOLTZNMAN:  Yes.

Ckay. W also have the second letter

This is in regard to Toll Maxwell Place. W need a

nmotion to accept their carry to February 3rd --

noti ce.

sorry.

vot e.

MR. GALVIN: W thout further notice.

CHAl RMAN HOLTZMAN:  -- wi thout further

COWM SSI ONER PI NCHEVSKY: Mot i on.

CHAI RMAN HOLTZMAN: s there a second?

M5. CARONE: Wo did the first? |I'm

CHAI RVAN HOLTZMAN:  Ram .

VI CE CHAI R MAGALETTA:  Second.

MR. GALVIN.  Second by Frank

CHAI RVAN HOLTZMAN: Pl ease call that

M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA:  Yes.

M5. CARONE: Conmi ssioner Marks?
COW SSI ONER MARKS:  Aye.

M5. CARONE: Conm ssioner Forbes?

COW SSI ONER FORBES:  Yes.
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M5. CARONE: Conmi ssioner G ahanf

COW SSI ONER GRAHAM  Yes.

M5. CARONE: Conmm ssioner M Kenzie?

COW SSI ONER MC KENZI E: Yes.

M5. CARONE: Conmi ssi oner Pinchevsky?

COW SSI ONER Pl NCHEVSKY:  Yes.

M5. CARONE: Conmm ssi oner Peene?

COW SSI ONER PEENE:  Yes.

M5. CARONE: Comm ssioner Holtzman?

CHAl RVAN HOLTZNMAN:  Yes.

We al so have a notice here from our
friends over at Historic Preservation.

| think everybody did get an email on
this previously, but | just wanted to follow up on
it and see if there is interest in attending this
potential workshop.

This is that the H storic Preservation
Comm ssi on has been speaking with Jani ne Bauer, an
expert in Minicipal Land Use Law and Historic
Preservation Law in the State of New Jersey.

Ms. Bauer gives regul ar wor kshop
cl asses at Kean University that serve as educati onal
credit for Board nenbers. W are looking to
schedule a date wwth her early next year to give a

class in Hoboken, and we would like to include

12
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Conmmi ssioners fromall three Boards. The workshop
runs approxi mately four hours, so we hope to
schedul e a Saturday norni ng.

And maybe, Pat, you can send out this
to everybody again. And if people have an interest
init, if you can give Pat just a heads-up on that,
SO we can --

COW SSI ONER GRAHAM  What i1s the point
of it, and what's the specific goal or changing the
ordi nance or --

CHAIl RVAN HOLTZMAN: No. This is a
wor kshop to | earn about historic preservation and
| and use.

COW SSI ONER GRAHAM W had one a few
years ago. |'mjust wondering what's different
about this, because | renmenber we changed the
ordi nance a few years ago, and we had a workshop

| am just wondering what is different,
and why woul d we have anot her workshop. [It's not
that | don't |ike the subject, but I amjust asking.

CHAl RVAN HOLTZMAN:  Di rector Forbes?

COW SSI ONER FORBES: No, | agree,
because we did have that workshop, and | think it
was about what changes, you know, it was nore |ike

tal ki ng about our ordinance.
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You know what, | think that -- can we
make that request of Hi storic Preservation to get
nore detail --

CHAl RVAN HOLTZMAN:  Get a little nore
backgr ound.

COW SSI ONER FORBES:  -- | think that
that woul d be hel pful --

COW SSI ONER GRAHAM | do, too.

COW SSI ONER FORBES: -- so that way

you know what you are going for four hours for.

COMW SSIONER GRAHAM O i f | choose to

go --

COW SSI ONER FORBES: Right. Exactly.

(Laught er)

CHAI RMAN HOLTZMAN: Do you have any
insight on this, Stephen?

COW SSI ONER MARKS:  Just for M.
Galvin, | know that there is an educati onal
requi rement for Board nenbers, and | amnot sure if
at | east the new nenbers are aware of that.

CHAl RVAN HOLTZMAN:  They are.

MR. GALVIN. | think it's a good point.

This will not satisfy it.
COWM SSI ONER MARKS: That wi Il not

satisfy it.

14
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MR. GALVIN.  No way.

(Laught er)

COW SSI ONER MARKS:  So it will not
satisfy it.

But also, just to add a little color to
it, too, it was requested multiple tines by the
Hi storic Preservation Comm ssion to inprove | guess
t he coordination and the coll aboration between
Boards and this --

COW SSI ONER GRAHAM | heard that so
many tines --

COW SSI ONER MARKS:  This is in
relation to that, so --

COW SSI ONER GRAHAM  -- | know. It
woul d be great.

MR. GALVIN. But four hours is a big
commtnent to try to get people to work. An hour or
an hour and a half m ght be nore sensible, you know.

COW SSI ONER MARKS:  Under st ood.

MR. GALVIN. Yes. For the new guys,
you have to attend -- wthin the first 18 nonths of
bei ng appoi nted, you have to attend a | and use
class. Normally the NJPO gives them

VI CE CHAI R MAGALETTA: It is right

here.
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CHAI RVAN HOLTZVAN.  We got the cal endar
to everybody today.
So you will get us a little bit of nore

background info on that, and then resend it to the

t eam

MS. CARONE:  Yes.

MR. GALVIN. Ten questions at the end
of the class. | amnot kidding. |'mserious.

(Laught er)

| don't know which class | amteaching.
It's probably going to be in Burlington County.

CHAI RMAN HOLTZMAN: Al so earlier today
after all of the --

(Board nmenbers conferring)

MR. GALVIN. Burlington?

MR. ROBERTS: Yes.

CHAI RVAN HOLTZMAN:  Are you good, Den?

MR. GALVIN. |'m good.

(Laught er)

CHAI RVAN HOLTZMAN:  Thank you.

Al so earlier today after all of the
attorneys signed off on the letter, we were able to
distribute a letter that we received fromthe Fl ood
Plain Adm nistrator, and this is in regards to a

letter that she received froman applicant that
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we'll refer to as 800 Monroe.

This is an application that we received
at the Board and went to a conpletion neeting. The
conpl eti on neeting team deened the application
i nconpl et e.

There was quite a nunber of issues that
needed to be resolved, and in the interimthe
applicant has decided to challenge the Flood Plain
Adm nistrator's working letter to sort of deem --
their claimis that her letter is a denial that they
are not in conpliance with the flood plain
or di nance.

Fromny reading of this, her intention
is towrk with the applicant to try to streanline
t he process and have asked for, and they asked for
an appeal of her hearing, of her determ nation,
whi ch she hasn't nmade a determi nation yet, so it is
alittle bit of putting the cart two steps before
t he horse.

Since they are not deened conplete, and
t hey haven't been deened not in conpliance with the
fl ood plain ordinance yet, so that is sort of the
generation of how this how has started.

Denni s?

MR. GALVI N: However, we have a new
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fl ood plain ordinance, and we are trying to learn
how to work with that flood plain ordi nance.

One of the things that | think is there
is no specific tinme limt for when sonebody requests
an appeal and when we should hear it. But under the
M.UL, if sonebody requests an appeal of sonething
i nvol ving the zoning ordinance, it is 120 days. So
| think it is reasonable for us to feel that even if
this was a decision, and | amnot saying it was,
that we have 120 days to get themon and to hear
t heir appeal .

| think other events will transpire in
the neantinme, and we wll be able to sort out what
to do.

CHAI RMVAN HOLTZMAN:  Ri ght.

In the neantinme, we have been sort of
put on notice fromthe Flood Pl ain Adm ni strator
that an appeal has been requested, so nowit is in
our court in which to act, or not act.

MR. GALVIN: O not act.

| nmean, one thing is that to tell them
that we think that it is not a decision yet. You
know, | need to followup on this letter and see if
t hat changes their opinion.

Assum ng it doesn't, and they think

18
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that was a decision that is appeal able, their view
woul d be we have 120 days -- ny view woul d be we
woul d have 120 days to do it. So we have tine to
figure out this outcone. W don't have to know what
to do tonight.

CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS: |Is the flood conpliance
permt admnistratively set up the sane way as a

zoning permt, because the zoning permt is

definitely a decision by the zoning officer that can

be appealed to the Board, and it seens to ne that it
| ooks very official, the permts that Ann attached
to her letter. A couple were approved. She was
giving us an exanple. Sone were approved and sone
were denied. It would seemthat | don't know how
that is established or proved adm nistratively, but
it would seemthat it would be --

COW SSI ONER FORBES: And | actually
spoke with her on that, because | wanted that
clarification, does she normally do like a letter.
And she typically will do a review letter, but then
there is a followup with a final decision based on
addi tional information or changes that they m ght
make based her review letter. And | think all she

submtted, as | understand it, is the review letter

19



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to the Planning Board, but not issued --

CHAl RVAN HOLTZMAN:  Not i ssued an
of ficial decision

COW SSI ONER FORBES:  -- right.

| don't know that they had actually --
| am not sure one way or the other if they had
actually submtted an application and sat down with

her and gone over that with her for her to even

i ssue that.

MR. ROBERTS: |Is there actually an
application that leads to that permt that she -- a
formal application that they have to fill out, and

that she renders a permt denied or approved,
because it may just be a matter of sending themthe
application saying this is what you need to do in
order to get the decision.

COW SSI ONER FORBES:  Ri ght.

CHAIl RVAN HOLTZMAN: It is not ny
understanding. It's a matter of --

MR. ROBERTS: She just issues it --

CHAl RVAN HOLTZMAN:  -- she issues it
based upon the plans that are being presented to
her .

MR. ROBERTS: It may just be that the

Board could direct either Dennis or nyself to wite

20
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a letter back to Coakl ey basically saying, you
didn't apply for an official decision, and here is
an exanpl e of what the permt |ooks |ike, apply for
a permt, and then we will have a decision. Mybe
they don't realize that just the letter itself is
not sufficient.

VI CE CHAI R MAGALETTA: Well, | have a
questi on.

You're asking do they apply for a
permt or by this application, does Ms. Holtznman
make a determ nation, and she has not yet nade a
determ nation, but at what point can she or should
she make a determ nation?

COW SSI ONER FORBES:  She can make the
determ nation even after the Planning Board has
deci ded.

If you recall, we had sone
applications, and we're saying that they are going
to have to comply with the fl ood danage prevention
or di nance.

The issue is, if they cone into the
Pl anni ng Board and go through that whol e process,
and they're not in comrunication with her or
they're, you know, not in conpliance with the

ordi nance, and then they get an approval fromthe
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Pl anning Board with that condition on it, and then
they go to her, and she is like, here is where it
does not conply, they are going to have to cone back
to the Planning Board to anend their --

VI CE CHAI R MAGALETTA: |I'msorry. |
think Dave's question is: Could she issue the
deni al or approval right now

CHAI RVAN HOLTZMAN:  Technical ly the
application is logged in the commttee and not
deened inconplete, so the Planning Board hasn't, you
know, done any of its hearing at all. It doesn't
even neet the threshol d.

One of the things that they are working
on trying to change is that on the checklist, it
woul d be one of the checklist itens that an
applicant would have to submt would be reviewed by
the Flood Plain Manager, so that they are purposely
doing that before they got to us, so that they don't
conme to us and then have to go through sone kind of
a redesign and a re-application.

Unfortunately, you know, it is sort of
i ke no good deed goes unpuni shed. She was
attenpting to try to work with these fol ks, and you
know, they are not interested in apparently doing

that very much. GCkay. So that is the story on that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

appeal that Dennis needs to give us a final timng
and deci sion on where we want to go on that.

MR. GALVIN. So you want nme to send a
letter to Coakley -- you want ne to follow up with
Coakley at a mnimum but | think I should send a
letter at sone point saying that the Board doesn't
think that the Flood Plain Adm nistrator acted yet.

What do you guys think?

COWM SSI ONER PI NCHEVSKY: |'s that your
belief, or | thought you nentioned a few m nutes ago
that you needed a review of the letter --

MR. GALVIN. | do. | probably stil
need to go back over it nore carefully. But I
believe Ann, and Ann is telling ne that she didn't
i ssue a deci sion.

VI CE CHAI R MAGALETTA: The record backs
that up. | nean, there has been no determ nation.

COW SSI ONER PI NCHEVSKY: Do you want
the reviewthe letters and then at the next
nmeeting --

MR. GALVIN. No. | would be okay with
sending a letter to Kevin saying we don't think --
because then he will give us a response, and then we
will get a better clarification on it. You know,

there are things here that | don't understand. So
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if there is no determnation, there is no
determ nation. How do you appeal fromthe
determ nati on?

But if they insist that this was a
determ nation, ny advice to you at sonme point is to
hear it, let themconme in, let themtell you why
there was a determ nation, let themtell you why
they think it was incorrect, and then you can nake a
deci sion at that point.

Why struggle against it is ny feeling
on that, but we have 120 days just to sort it out.

You know, a nornmal case where sonebody
is bringing a conformng site plan in here, and they
had to go to the Flood Plain Adm nistrator, we would
all be working it out.

It is like the other case that we were
tal king about that's comng to the SSP. | forget
the nane of the case. But, you know, that you are
cooperating because you are trying to work together
t hrough the process to get on outcone.

VI CE CHAI R MAGALETTA: | would just say
the one thing for Coakley, he was copied on
Ms. Holtzman's Decenber 30th letter. He had tine to
respond. You can just refer to that letter. You

don't have to rehash what she sai d.
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MR. GALVIN. Yes. Discussed it with
t he Board, and the Board | ooked at her letter, and
the Board at this point believes that there is
nothing to appeal, and I will again say, we wel cone
your response. | amsure, whether | say welcone it
or not, we'll get one --

MR. ROBERTS: Because the other thing
that | amthinking, too, equated to an appeal of the
zoning officer's decision to the Zoning Board, that
can be a pretty lengthy process because at that
hearing, in ny experience, not only does the
applicant conme with whoever they decided to bring in
to testify to try to convince the Board that their
interpretation is correct, and that the zoning
officer is wong.

Usual |y you have the zoning officer
there, and anybody else on the city's side to
represent her position or his position, so we would
probably have to -- | nean, | can see that you want
to make sure that, you know, you have -- this is al
a very technical application, do you neasure the
design flow el evation fromthe ABFE or the
prelimnary flood insurance rate. You know, we know
t hat our ordinance is based on the ABFE, but how do

you neasure the design flood el evation.
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You know, that basically determ nes al
of that argunent pretty much, and you know, if you
basically create an inperneable barrier as the
pedestal of your building, is that dry fl ood
proofing or wet flood proofing, because there is
very technical stuff there. You want to make sure
you have everybody at that hearing to hear both
sides, not just their side, right, so you want to
pl an ahead for that.

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. Ckay. | kind of agree
with that, if we reach that issue.

MR. ROBERTS: | nean, | wouldn't want
to be in the position to say who is right on
sonet hing that technical. You want to have your
engi neer there to be able to weigh in.

MR. GALVIN:. Yes.

If Ann were to make a ruling, that in
anot her case -- let's use another case, not this
case.

If Ann were to nmake a ruling in sone
case that's before the Zoning Board, and she were to
say, you need to do X, and the applicant doesn't
want to do X, and then they have to cone here, and

t hen they woul d have explain that to us.
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Yes. At sone point we are going to
have to becone experts on that. That is the only
way that you can do it to be able to --

MR. ROBERTS: Yes. Because | nean,
what is at stake is your CRS rating.

CHAl RVAN HOLTZMAN:  Yes. Tell us that
what that is again, Dave.

MR. ROBERTS: The Certified Rate System
of effectual flood insurance, so if you --

CHAI RVAN HOLTZMAN:  For the whol e t own.

MR. ROBERTS: ~-- for the whole city, so
t he hi gher ranking you attain by being vigilant
about preventing fl ood damage, the higher your
rating is, the lower the flood insurance is.

So if they drop you points for granting
too many variances of the CRS through your
ordi nance, then your rating drops, and your fl ood
insurance is affected. So there is a |lot at stake
there, and this is kind of the first challenge that
| think we have seen --

MR. GALVIN. Right. At this point they
are not requesting a variance. They are appealing a
decision that she's saying | didn't nake a deci sion
so it makes it really conplicated, but |I'msaying --

CHAI RMAN HOLTZMAN:  The process woul d
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normally be, if there was a decision that the Flood
Plain Adm nistrator had issued, and it was a deni al
sonebody woul d have the opportunity to nmake an
appeal to the Pl anning Board, at which point they
woul d cone to the Planning Board, and they would
bring their architects, their planners, their

engi neers, and everyone and try to nmake the case
that either we cannot follow the requirenents of
your ordinance, or it is financially unreasonable
for us to do it, so they would cone and nake that
case to us.

MR. GALVIN. That would be an appeal --
no, no, I'msorry, that would be a vari ance.

Under an appeal, they would have to
show you that Ann m sapplied the ordi nance or
m sapplied the fl ood code.

CHAI RVAN HOLTZMAN:  Were the Board to
al so hear themif they were to request a variance
fromthe flood plain ordinance --

MR. GALVIN. Then that changes things.
I n ot her words, how you analyze it, changes. 1In the
first instance, if it is an appeal, we are trying to
determ ne whether or not the Flood Plain
Adm ni strator erred.

In the second instance, you are trying

28
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to deci de whet her you should grant relief fromthe
ordi nance as it exists.

What Dave is pointing out is when we
start to get those variances, everybody needs to be
very vigilant that, you know, while people present
har dshi ps, and we want to help people, if we open up
that door, and we start granting those vari ances,
you know, things that pull the heart strings, we
could be really hurting a |ot of other people
because it m ght not take very many variances for
our flood rating to be conprom sed.

MR. ROBERTS: | also think it affects
this appeal, because the interpretation of that
ordinance as to whether it is wet proofed or dry
proof ed based on the fact that, you know, your
di spl acenent of water, that is a key issue in town,
and so you want to nake sure, and she has been
conplying it consistently fromwhat | have seen, she
has exanpl es of approvals and denials --

MR. GALVIN. Don't go into the facts of
the case, if you have a thought --

MR. ROBERTS: Yeah, | know.

| just read the four letters before |
wal ked in, so that's what | am gathering, that that

is where the bone of contention is, so it is going



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to be their word against hers. |'mnot sure how the
Board --

MR, GALVIN. But it mght be --

CHAI RMVAN HOLTZMAN:  Ckay. | think we
are done.

MR. GALVIN. -- no, just one | ast
sentence, if | could.

It is not ripe. |In other words, she
hasn't made that --

MR. ROBERTS: Right.

MR. GALVIN. -- and that sentence
needed to be said, so..

CHAI RMVAN HOLTZMAN:  Thank you.

We al so have an approval of our -- it
shoul d be the 2015 neeting schedule, |I'msure.

Ever ybody received that.

Is there a notion to accept our 2015
nmeeting schedule or are there any callouts or
conflicts or anything?

VI CE CHAI R MAGALETTA: There were
actually I think sonme typos.

CHAI RVAN HOLTZMAN:  Pat, was there a
typo you wanted to point out?

VI CE CHAI R MAGALETTA: There were two |

t hi nk.
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M5. CARCONE: Yes. | nmde sone
changes, but | have copies of it, if you want to --

CHAI RVAN HOLTZMAN:  Can you just tell
us what the changes were?

M5. CARCONE: | had actually
incorrectly recorded a date on here, so | fixed that
when | went through it again.

CHAI RVAN HOLTZMAN:  Ckay.

M5. CARCONE: So | think | have it
right now. First Tuesday, second Wednesday.

VI CE CHAI R MAGALETTA:  Ckay.

M5. CARCONE: You know, when | had
distributed the draft, | nade sonme changes then.

VI CE CHAI R MAGALETTA: | amokay with
it. | didn't see it, but I'"'mokay with it.

CHAI RVAN HOLTZMAN:  Woul d you |ike a
copy?

M5. CARCONE: | will pass them down.

Do you guys have copi es?

CHAI RVAN HOLTZMAN:  Pat, what was the
typo or m stake?

M5. CARCONE: | think it was April. It
was like the 7th and 8th. It's |like two neetings
back to back when --

VI CE CHAI R MAGALETTA: Then now, if you
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| ook at the Novenber neeting, it says "Conflict with
El ection Day on Novenber 3," but Novenber 3rd is a
Tuesday, so two days |ater shoul d be Novenber 5th,
but you have Novenber 10th, which is a Thursday --

COWM SSI ONER PI NCHEVSKY:  Novenber 10th
is a Tuesday.

VI CE CHAI R MAGALETTA: -- because
Novenber 3rd was one Tuesday, and the next Thursday
shoul d be Novenber 5t h.

M5. CARCONE: | don't have a
cal endar --

MR. GALVIN. | got a cal endar.

COWM SSI ONER PI NCHEVSKY:  Novenber 10th
is a Tuesday.

M5. CARCONE: Novenber 10th is a
Tuesday, okay.

VI CE CHAI R MAGALETTA: Then ri ght
across fromthat, the Subcommttee Meeting --

M5. CARCONE: Let ne get ny cal endar

out.

COWM SSI ONER PI NCHEVSKY:  Novenber 30th
i s a Monday.

(Board nmenbers confer)

VI CE CHAI R MAGALETTA: That shoul d be
t he 5t h.
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CHAI RMAN HOLTZMAN:  This is supposed to
be the easy stuff.

M5. CARCONE: That is why | needed
everybody to |l ook at it.

MR. GALVIN:  You nean before the
nmeeti ng?

(Laught er)

M5. CARCONE: So it is supposed --

VI CE CHAI R MAGALETTA: | think it
shoul d be Novenber 5th.

M5. CARCONE: Novenber 10th is --

COWM SSI ONER PI NCHEVSKY:  Tuesday.

VI CE CHAI R MAGALETTA: I f Novenber
3rd -- if we are having the neeting that week, so
Thur sday, not Tuesday.

MS. CARCONE: Tuesday, Novenber 10t h.
That's what | think it should say.

MR. GALVIN. | am avail able on that
Tuesday.

M5. CARCONE: Yes. And | went through
the days with Ann --

CHAI RVAN HOLTZMAN:  It's not kicking it
to Thursday. It's actually supposed to be kicking
it to Tuesday.

MS. CARCONE: Tuesday, Novenber 10t h,

33
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and t hen Wednesday, Novenber 30t h.

MR. GALVIN. Novenber 30th is a Mnday.

MS. CARCONE: How did | do this?

Ckay. Let nme fix it.

Thank you, guys.

Then we chose not to do -- the 11th is
Vet erans Day, and the next week is the League of
Muni ci palities, so we left that week al one, and then
Thanksgi ving, so that is why we bunped it up to
Novenber 30t h.

VI CE CHAI R MAGALETTA: But it can't be
the 30th. It has to be -- so you are doing it on a
Monday.

M5. CARCONE: A Monday, because | think
Denni s was avail abl e.

CHAI RVAN HOLTZMAN:  She had the ri ght
dates, but she didn't have the right days.

M5. CARCONE: Thank you, Frank.

MR. GALVIN. | appreciate the
consi deration of ny schedule. |I'msorry.

CHAI RVAN HOLTZMAN:  Ckay.

So is there a notion to set this
revised cal endar that basically says the dates are
all correct, but Novenber 10th is a Tuesday and

Novenber 30th is a Monday?
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VI CE CHAI R MAGALETTA: Mot on.

CHAl RVAN HOLTZMAN:  Second?

Nobody el se wants to accept our
cal endar ?

COVMM SSI ONER MARKS:  Second.

MR. GALVIN. One of you new guys can do
it. It is a big first opportunity.

(Laught er)

COW SSI ONER PEENE:  So noved. Second.

MR. GALVIN. There you go.

M5. CARCONE: So we're taking it away
from-- do you want an all in favor?

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al Board nenbers answered in the
affirmative)

CHAI RMAN HOLTZMAN:. Ckay. We designate
The Jersey Journal as our official newspaper.

VI CE CHAI R MAGALETTA: Moti on.

COW SSI ONER MARKS:  Second.

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al'l Board nenbers voted in the
affirmative)

M5. CARCONE: Do we have to do that by
resol uti on, Dennis?

We did it by resolution | ast year.
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have | ast year's resol ution

MR. GALVIN. Yes. Let's just redo it.
| think that is a good practice. | don't think it's
necessary, but it's a good practice.

CHAI RVAN HOLTZVMAN.  So we wi ||
remenorialize it at the next neeting?

MR. GALVIN. No. It doesn't have to be
menorialized. W wll just use the sane one.

M5. CARCONE: | have it with nme, so we
can --

CHAI RVAN HOLTZMAN:  Ckay.

We al so have our professionals.

Now, Director Forbes did go out and
received requests for bid for the attorney, the
engi neer and the pl anner.

On the attorney we received one
application back from M. Dennis Galvin.

For the Pl anni ng Board engi neer, we
recei ved four applications, one fromBoswell, one
from H2V, one from Maser, and Rem ngton Vernick, and
for the Planning Board planner we received four
applications, Coonmunity By Design, H2V, Maser, and
Rem ngt on.

So obviously the attorney one seens

like it is relatively easy. W have one application
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before us to be our Planning Board Attorney.
| s there anybody who would |ike to nmake
a notion to hire M. Dennis Glvin as our attorney
for 20157
COW SSI ONER MC KENZIE: | will make
t he noti on.
COW SSI ONER FORBES:  Second.
CHAl RVAN HOLTZMAN:  Take a vote on
t hat .
M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA:  Yes.
M5. CARONE: Commi ssi oenr Marks?
COW SSI ONER MARKS:  Aye.
M5. CARONE: Conmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.
M5. CARONE: Conmi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.
M5. CARONE: Conm ssi oner MKenzie?
COW SSI ONER MC KENZI E: Yes.
M5. CARONE: Commi sioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.
M5. CARONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.
M5. CARONE: Conm ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.
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MR. GALVIN. Thank you.

CHAI RVAN HOLTZMAN:  Thank you, Denni s.

MR. GALVIN. Every year, guys, | have
to get redone.

(Laught er)

CHAI RVAN HOLTZMAN:  You have to earn
your salt.

MR. GALVIN. That is it.

CHAl RVAN HOLTZMAN:  So we have four
applications for both the planner and the engi neer
position. In sone previous years, we brought
different teans of people in to conduct interviews
with them The Board needs to nmake a deci sion

whether it wants to do that or not.

Frank, did you have an opinion on that?

VI CE CHAI R MAGALETTA: Yes. | think it

is appropriate to have an interview. It is an open
process, so | think we should do that.

CHAl RMVAN HOLTZMAN: Sure. G eat.

Do you want to head up a teamto do
t hat ?

VI CE CHAI R MAGALETTA: How did | know
you were going to ask ne that question?

You bet .

(Laught er)
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CHAI RVAN HOLTZMAN:  Ckay.

|s there a specified nunber of people
t hat we should or should not have at that team
Denni s?

MR. GALVIN: You can't -- it is the
sanme thing. W should use the sane net hodol ogy t hat
we used for the SSP, so it is | think three, | think
that is good.

VI CE CHAI R MAGALETTA: The quorum for
an SSP is three, but they have four, so | amfine.

MR. GALVIN. | prefer a smaller --

VI CE CHAI R MAGALETTA: | think three is
better.

CHAI RMAN HOLTZMAN:  So you will reach
out to people, or if there's anybody who wants to --

VI CE CHAI R MAGALETTA: Talk to ne after
t he neeting.

CHAI RVAN HOLTZMAN:  -- or talk to you,
we'll set up ateam W wll bring in sonme other
fol ks to conduct sone interviews, and that will be
good.

VI CE CHAI R MAGALETTA: Can we use
Brandy's office again?

COW SSI ONER FORBES:  Sure.

CHAI RMAN HOLTZMAN:  So t hen we have
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appoi ntnents for our officers.

| would certainly like to nake a notion

to have Pat Carcone as our Board Secretary.

on that?

affirmative)

M5. CARCONE: Thank you.

CHAI RMAN HOLTZMAN: Is there a second

COVWM SSI ONER MARKS:  Second.
COW SSI ONER FORBES: Second.
CHAl RMAN HOLTZMAN:  All in favor?

(Al'l Board nenbers answered in the

MS. CARCONE: Who was the second?
COW SSI ONER FORBES: Me and St ephen.

CHAI RVAN HOLTZMAN:  Onh, you're keeping

score on that?

mat ch what -

M5. CARCONE: | don't know. | want to

THE REPORTER: It was Stephen and

Br andy For bes.

posi tions of

M5. CARCONE: Ckay, very good.
CHAlI RVAN HOLTZMAN: We al so have
Chai rman and Vi ce Chai r nan.

Are there any nom nations for the

Chai rman' s position?

COVW SSI ONER MARKS: | would like to
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nom nate Gary Holtznman to serve as Chairnan.

COW SSI ONER MC KENZI E: | second that.

CHAI RVAN HOLTZMAN:  Ckay.
Are there any ot her nom nations?

COW SSI ONER GCRAHAM | woul d like to

nom nat e Frank Magal ett a.

second.

t hat .

CHAI RVAN HOLTZMAN: G eat.
Is there a second for that?

VI CE CHAI R MAGALETTA: | guess | can't

MR. GALVIN. Well, you could actually.

VI CE CHAI R MAGALETTA: | am not doi ng

CHAI RMAN HOLTZMAN: So are there any

ot her nom nati ons?

Chai rman f or

So then we got one nom nation for
Gary Hol t zman.

Pat, could you call the vote on that?
M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA:  Yes.

M5. CARONE: Conmi ssioner Marks?
COW SSI ONER MARKS:  Aye.

M5. CARONE: Conm ssioner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARONE: Commi ssi oner G ahanf?
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COW SSI ONER GRAHAM  No

M5. CARONE: Commi ssioner M Kenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARONE: Conmi ssioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARONE: Conmm ssi oner Holtzman - -

Gary is not voting for hinself.

Can you vote for yourself?

MR. GALVI N: You can, if it doesn't

i nvol ve noney.

Chai r man. I

Magal etta as

Vice Chair?

t hat .

M5. CARCONE: Conmi ssioner Holtzman?
CHAl RVAN HOLTZNMAN:  Yes.

There's also a position of Vice
would like to nom nate M. Frank

t he Vice Chairman.

COW SSI ONER MARKS:  Second.

CHAl RMVAN HOLTZMAN: Great.

Are there any other nom nations for

Seei ng none, Pat, call the vote for

M5. CARCONE: Conmi ssioner Magletta?

VI CE CHAI R MAGALETTA: Abstai n.
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for nyself.

(Laught er)

MR. GALVIN. You can vote for yourself.

VI CE CHAI R MAGALETTA: |I'm not voting

(Laught er)

M5. CARONE: Conmi ssioner Marks?
COW SSI ONER MARKS:  Aye.

M5. CARONE: Conmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARONE: Conmi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARONE: Conmmi ssioner M Kenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARONE: Conmi ssioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARONE: Conm ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

(Board nenbers confer.)

(Laught er)

CHAI RMAN HOLTZMAN:  So basically our

maj or outstanding itemfor this evening is for

nmoving forward with doing interviews.

VI CE CHAI R MAGALETTA: And al so the
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| ocal rules, which |ast year | went through and
revised it, and then we never got further. Dennis
and | tal ked about some issues, so | would like to
just resubmt those.

CHAI RMAN HOLTZMAN: Do you have a copy

of that and naybe you can just forward it?

VI CE CHAI R MAGALETTA: | have it on ny
conmut er.

M5. CARCONE: | had enmiled a copy out
to everybody.

MR. GALVIN. | renenber talking to
Frank. | actually renmenber having the phone call in

my honme, and | was like --

VI CE CHAI R MAGALETTA: Hiding from your
wi fe.

(Laught er)

MR. GALVIN. -- yeah, | was, but |
don't truly renmenber what we wanted to do, but
know that there was sonething that you suggested,
and I was going like, I don't know if we should do
that or --

VI CE CHAI R MAGALETTA: (One of the
reasons is, and it has been a while, and sone of the
statutes cited in the local rules have been

repeal ed, so it needs to be updated, and we shoul d
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do that sooner rather than | ater

MR. GALVIN. The other thing that is
inportant to knowis | think it is best practice to
have byl aws for a Board, but you have to understand
that bylaws are not a rule or alaw. It is a
guideline. So any tinme we need to go off the
reservation, we can

But the other side is we want to make
sure that we don't put so nmuch stuff into the byl aws
that it creates issues that we don't need to have.
It needs to work for us. It needs to tell us what
time we go hone, how many standing commttees we
shoul d have, what the order of our neetings are
going to be, and there is probably way too nuch
stuff in there, but that is the problem

Sonme of the stuff that is in there that
maybe coul d becane issues, we don't want issues.

VI CE CHAI R MAGALETTA: | think part of
it, alsoif you are a citizen, and you look at it,
it tells you what the procedure is as far as what is
here, which I think is very hel pful in that regard,
so | do like that aspect.

MR. GALVIN. | said it is the best
practice. | just said the one that we have is very

t horough at this point, and we have to be careful
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not to make it go from being thorough to being
conpl i cat ed.

| am not saying anything that you are
suggesting does that, but | think when we put -- it
is alnmost |ike where | amgetting in ny stage of
life, if | get a new pair of jeans, | get rid of the
old pair of jeans. W have to figure out, if we are
going to add sonething, we have to figure out what
we are taking out to keep it m nimal.

CHAI RVAN HOLTZMAN:  And we al so need to
be in conpliance with the State MLUL --

MR. GALVIN. | think it is, but at sone
point, too, it contains a lot of stuff fromthe M.UL
that is in the MUL, so it doesn't also need to be
in the bylaws. It can be because it is instructive,
so in sone places | agree with the use of the M.UL
because | think it is instructive and hel pful, but
in other places it starts to bog you down because
you can always go back to the M.UL. You would
ultimately go back to the M.UL --

CHAI RVAN HOLTZMAN:  That woul d be the
default anyway- -

VI CE CHAI R MAGALETTA: As | recall |ast
year, the provisions in our local rules defer to the

M.UL, and say here is what we should do, so it is
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hel pful in that regard. It gives you the
gui del i nes.

MR. GALVIN. R ght. Just go back and
take a | ook, and we wll give it another go-round.

CHAI RVAN HOLTZVMAN:  Are there any ot her
itens?

Director Forbes, do you have anyt hi ng
for us?

COW SSI ONER FORBES: Wen it cones to
the commttees, do we have the Site Plan Subdi vi sion
Conmi ttee nenbers?

CHAI RVAN HOLTZMAN: W need to
absol utely set that.

Frank, wll you join us on that
commttee as well?

VI CE CHAI R MAGALETTA:  Sure.

CHAIl RVAN HOLTZMAN: | will sit on that
committee, and if there are any ot her Comm ssioners
that wish to sit on that conmttee, let nme know, and
| will reach out to other people as well and see who
is interested in that, so basically --

MR. GALVIN. Let nme just stop you.

W have a very inportant SSP neeting
com ng up next week, or we have to figure something

out before the night is out.
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CHAl RVAN HOLTZMAN:  Yes. We wi |l make
sure that we have a third Conm ssioner with us there
for sure.

MR. GALVIN. But you would have to
appoi nt hi mnow, right, so you have a quorum

How are you going to do it otherw se?
In other words, you have to have --

M5. CARCONE: | think our bylaws say a
m ni mum of three.

MR. GALVIN. So you need to appoi nt one
ot her person or at |east appoint sonebody
tenporarily.

COW SSI ONER FORBES: It's got to be a
C ass |V nenber.

MR. GALVIN. dass |V nenber, right.

CHAI RMAN HOLTZMAN:  So, Caleb, will you
join us at the SSP?

COW SSI ONER MC KENZIE: | ama |V.

MR. GALVIN. You're Cass IV

CHAl RVAN HOLTZMAN:  So that's next
week's neeting, join us for that neeting.

COW SSI ONER MC KENZI E: Yes.

CHAI RVAN HOLTZMAN: G eat.

MR. GALVIN: It will be a short one we

t hi nk, but you never know. Ckay.
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So we need the Board to accept the
appoi ntnent to the SSP neeting of Frank, Gary and
Cal eb.

COW SSI ONER MARKS: Mbtion to accept.

MR. GALVIN: Is there a second?

COW SSI ONER GRAHAM  Second

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al Board nenbers answered in the
affirmative)

CHAI RVAN HOLTZMAN:  Thank you. Ckay.
We got that resol ved.

Anyt hing el se, Director?

COW SSI ONER FORBES:  No.

CHAI RVAN HOLTZMAN: | know t hat,
Director, you will have a full calendar for us this
next year.

COW SSI ONER FORBES: Yes. There will
be a | ot of redevel opnent plans that will be com ng
our way.

| wll nmake sure that when we are
rolling that out to the public, that you are getting
the copies at that point like we did with the
Hoboken Yards Redevel opnent Plan, just so you know
that it is comng. You know that you have to | ook

at it, even though it may not have officially been
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i ntroduced at the Cty Council.

Just so that you know what we have for
this year, we'll have the Neumann Leat hers
Redevel opnent Pl an, the Wstern Edge Redevel opnent
Plan, the Post Ofice Site Redevel opnent Pl an, and
know t hat Sout hwest, we will be working on that, and
that will be towards the end of year.

CHAI RVAN HOLTZMAN:  Ri ght.

So | think it would also be nice if the
Pl anni ng Board Comm ssioners, you certainly nmade the
notice of the sort of alittle bit nore of the
presentati on and show that you had at the Cty
Counci | chanbers. Unfortunately, Frank and I, |
think, were the only ones who got there that evening
for that.

| think there needs to be just alittle
bit nore coordination, so that this teamis a little
bit nmore involved in that. | don't know, naybe
there is a way to have a presentation for the
Pl anni ng Board, or just to nmake sure that that works
alittle bit better, so that everybody on this team
isalittle bit nore involved in what you are
presenting to the City Council, what you're
presenting to the public, and that they are invol ved

from t he begi nni ng.
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COW SSI ONER FORBES: (kay.

CHAI RVAN HOLTZMAN: G eat.

Anybody have any ot her new busi ness or
anyt hi ng?

Denni s Gl vi n?

MR. GALVIN. W have to tal k about 800.
We have to get that on the record.

COW SSI ONER FORBES: If | may, Dennis,
| know | will have to recuse nyself. In talking
with the mayor --

MR. GALVIN. You wll have to --

COW SSI ONER FORBES:  -- no, no. Joe
Maraziti didn't feel that the mayor or the mayor's
desi gnee needed to recuse thensel ves --

CHAl RVAN HOLTZMAN:  Did not --

COW SSI ONER FORBES: -- they were not
involved in the redevel opnent part of that -- I'm
sorry --

CHAI RVAN HOLTZMAN:  Denni s, do you want
to --

COW SSI ONER FORBES:  Shall 1?2

CHAI RVAN HOLTZMAN:  Yes.

Director Forbes has |left the dance.
(Comm ssi oner Forbes excused.)

MR. GALVIN. kay.
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CHAl RVAN HOLTZMAN:  On or off?

VI CE CHAI R MAGALETTA: If we are going
totalk litigation and strategy, | think it should
be a closed session. | amsaying that is the
standard. It sounds |ike we are going to.

What is your view?

MR. GALVIN. Let nme put a thinble full
of information on the record first, because | am
confortable with what | am about to say, very
confortabl e.

The Applied owns property at 800
Monroe. They submtted a site plan application to
basically redevelop that property. The problemis
that they have not been appoi nted the redevel oper.

In my view, if | were teaching a cl ass,
if I were sonewhere in public talking about it, ny
official position is you can't submt a
redevel opnent site plan unless you have been
appoi nted the redevel oper.

Now, they have very well respected and
exceptionally conpetent attorneys representing them
and | have had this discussion wth them and
think if | had that discussion with other attorneys,
| believe that they would listen to ne, and they

woul d back off and do sonething different.
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This group of attorneys, who feels very
confident in the position, says that because there
is nothing in the redevel opnent plan that requires a
speci fic designation of a redevel oper, and because
the existing zoning is superseded by the
redevel opnent plan, which | think it is, that they
have every right to act as a redevel oper whet her
they are appointed or not, so it leaves us with a
di l emma of whether or not they have jurisdiction to
pr oceed.

The last thing you need to know is they
are taking the position that their applicationis
deened conpl ete, even though we don't think it is
conplete, and that they think their application wll
be automatically approved as of February 20th.

So | would like to do sonmething in
response to all of that, and we have two or three
options, and we probably should tal k about those
options in executive session because it does involve
either the potential for us to file litigation or
the fact that this will result in litigation, and
you know, that is where | am at.

What do you think?

CHAI RVAN HOLTZMAN:  That sounds about

right.
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MR. GALVIN. Was that concise?

CHAI RVAN HOLTZMAN:  Okay. So then
let's nake a -- do you want to read this into the
record?

MR. GALVIN. Yes. 1'll read it into
t he record.

"WHEREAS, NIJSA 10:4-12 of the Open
Public Meetings Act permts the exclusion of the
public froma neeting in certain circunstances set
forth in Paragrph (b): And

WHEREAS, this public body is of the
opi ni on that such circunstances presently exist.

Now, THEREFORE BE |IT RESOLVED by the
Pl anni ng Board of the Gty of Hoboken, County of
Hudson, State of New Jersey, as follows:

"1l. The public shall be excluded from
the Board's di scussions of the hereinafter specified
matters.

"2. The general nature of the subject
matter to be discussed is as follows:

"G  Mtters concerning pending or
anticipated litigation with regard to 800 Mnarch --
800 Monroe --

(Laught er)

MR. GALVI N: -- 800 Monroe.
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COW SSI ONER MARKS:  Stri ke that.

(Laught er)

MR. GALVIN. "3," that is all right.

"It is anticipated at this tine that
the above matter will be nmade public within 90 days"
of the conclusion of these issues.

"This resolution shall take effect
i medi ately,"” and M. Holtzman is going to sign
t hat .

Phyllis, we are now off the record --
oh, no, we have to vote to go and accept this
resolution and go into executive session.

Anybody want to nake that notion?

VI CE CHAI R MAGALETTA: Moti on.

COW SSI ONER PEENE:  Second.

CHAl RMAN HOLTZMAN: Al in favor, aye?

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN: Roll call.

M5. CARCONE: Oh, | thought you said

MR. GALVIN. No. |It's very inportant.
M5. CARONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA:  Yes.

M5. CARONE: Conmm ssi oner Marks?
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COW SSI ONER MARKS:  Aye.

M5. CARONE: Conm ssioner G ahanf

COW SSI ONER GRAHAM  Yes.

M5. CARONE: Commi ssioner M Kenzie?

COW SSI ONER MC KENZI E: Yes.

M5. CARONE: Conmi ssioner Pinchevsky?

COW SSI ONER PI NCHEVSKY:  Aye.

M5. CARONE: Conmi ssioner Peene?

COW SSI ONER PEENE:  Yes.

M5. CARONE: Conm ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.

(Di scussion held off the record from
8:15 to 9 p.m)

CHAI RMAN HOLTZMAN:  So we are going to
come back on the record now

W are out of executive session, and we
are back on the record.

Denni s, you have the floor.

MR. GALVIN. Right.

| can't say too nuch. W discussed the
800 Monroe matter, and the discussion has led to the
foll owi ng suggestion, so | put it to the Board.

I n considering what our options are,
the SSP Commttee has found that they are not the

val i d redevel oper, and therefore had no right to
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proceed forward, and then there is a question about
whet her or not they should have been deened
conpl et e.

The di scussion was do we want to give
M. Coakl ey the opportunity to present | egal
argunents as to both the conpl eteness and whet her or
not they are a valid redevel oper, and if the Board
agrees with that offer that we -- by the way, for
the record, | want the record to reflect that there
is a car horn blaring in the record incessantly
while | amtrying to give this advice to the Board.

COW SSI ONER GCRAHAM  You are
di stract ed.

MR. GALVIN. No, | amnot distracted,
but it is definitely inmpairing ny ability to talk.

So if you guys agree that that is the
best course of action, then | think we need a notion
to set down | egal argunents on the conpl eteness for
800 Monr oe.

VI CE CHAI R MAGALETTA: | nobve that we
provi de the applicant, 800 Monroe, with an
opportunity to be heard on those appeal s at our next
meeting in February.

MR. GALVIN. On the issue of --

VI CE CHAI R MAGALETTA: Standi ng and
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conpl eti on.

conpl eti on.

MR. GALVIN. -- standing and

COW SSI ONER GRAHAM  Second.
MR. GALVIN. W need a specific vote.

CHAI RMVAN HOLTZMAN.  We're going to need

a specific vote on this.

MS. CARCONE: All right.

Comm ssi oner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARONE: Conmi ssioner Marks?
COW SSI ONER MARKS:  Aye.

M5. CARONE: Conmi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARONE: Conmi ssioner M Kenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARONE: Conmi ssi oner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARONE: Conm ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

MR. GALVIN. One other question off of

are we going to put this on the sane ni ght as

House?

M5. CARCONE: That's what we carried

House to, February 3rd.
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MR. GALVIN. Can we get both things
done in the sane night?

VI CE CHAI R MAGALETTA: | don't think
so.

MR. GALVIN. | think you have to factor
at | east an hour for their argunent and for ne to
respond.

CHAI RVAN HOLTZMAN:  Ti me managenent .

COWM SSI ONER PI NCHEVSKY:  Well, will
they go first then?

MR. GALVIN. | don't think we should
deci de that right now.

CHAI RVAN HOLTZMAN:  We will figure that
out with what else is on agenda.

MR. GALVIN. They may not appear, who
knows.

Ar | directed to send thema letter
telling themthat?

CHAI RMAN HOLTZMAN:  Yes. (kay.

| s there any other business that we
need to discuss this evening?

Seeing no business, is there a notion
to cl ose our neeting?

COW SSI ONER MARKS: Mot i on

CHAl RVAN HOLTZMAN:  Second?
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affirmative.)

COWM SS| ONER GRAHAM  Second
CHAIl RMAN HOLTZMAN:  All in favor?

(Al'l Board nenbers answered in the

(The neeting concluded at 9:05 p.m)
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