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CHAI RMVAN HOLTZMAN:  Ckay, CQuys, we are
going to get started here tonight. Thank you.

| would like to call to order the Gty
of Hoboken Pl anning Board Meeting. It is 7:05 on
Tuesday, February 4th.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star-Ledger, The Record, and al so placed on the
bulletin board in the | obby of city hall.

Pat, could you please call the roll?

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMVAN:  Her e.

M5. CARCONE: Conm ssioner Marks?

COWM SSI ONER MARKS:  Her e.

M5. CARCONE: Conmi ssi oner Forbes?

COW SSI ONER FORBES: Here.

M5. CARCONE: Conmi ssi oner G ahan®

COW SSI ONER GRAHAM  Her e.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here

M5. CARCONE: Comm ssioner Mosseri?
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COW SSI ONER MOSSERI @ Here

M5. CARCONE: Conmi ssi oner Pinchevsky
is not here.

Commi ssi oner Waver is not here.

Conmm ssi oner Conroy?

COW SSI ONER CONROY:  Here.

M5. CARCONE: Conmi ssioner Bhall a?

COW SSI ONER BHALLA:  Here.

CHAl RVAN HOLTZMAN:  Terrifi c.

So the first itemon our agenda tonight
is the swearing in of Councilman Ravi Bhalla to the
Pl anni ng Boar d.

MR. GALVIN. Council man, woul d you
pl ease stand and rai se your right hand?

Do you solemly swear that you wll
faithfully, inpartially and justly performall of
the duties of a Board nenber of the Gty of
Hoboken's Pl anni ng Board according to the best of
your ability?

COW SSI ONER BHALLA:  Yes.

MR. GALVIN. And do you solemly swear
that you will support the Constitution of the United
States, the Constitution of the State of New Jersey,
and that you will bear true faith and all egiance to

the sane and to the Governnents established in the
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United States and in this state under the authority
of the people?

COW SSI ONER BHALLA:  Yes.

MR. GALVIN. Congratul ations. Wl cone
back.

COW SSI ONER BHALLA:  Thank you.

(Appl ause)

CHAI RVAN HOLTZMAN:  So the next item on
our agenda is to finalize our reorgani zation of the
Pl anni ng Board. W did get subm ssions of five
engineering firns and five planning firns. | know
that Director Forbes had posted those up on a drop
box for everybody to review

We did not have the ability to actually
get together to neet the teamthat wanted to di scuss
it, but I did have a chance to speak to each one of
the people that were interested personally. That
was Director Forbes, Comm ssioner Marks,
Comm ssi oner Magal etta, and al so Conm ssi oner
G aham

The decision of all of the menbers of
the selection commttee was that we woul d stay the
course with the teamat Maser for the planning and
engi neeri ng.

So | guess the next step is that we are
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maki ng that recommendation to the Board, and |
i magi ne that the next step is to take a vote on
that, that the Board accept that recomrendation

MR. GALVIN. | would just say, if there
is no discussion, then at sone point sonmebody should
make a notion first for the planner and then for the
engi neer.

CHAI RVAN HOLTZMAN:  Ckay. |s there

soneone that would nake a nbtion to --

COW SSI ONER CONROY:  I'1l nmake a
notion --

CHAl RVAN HOLTZMAN: -- to accept the
pl anner ?

COWM SSI ONER CONROY: -- to accept the
pl anner.

COW SSI ONER GRAHAM  Second

CHAI RVAN HOLTZMAN:  Second.

All those in favor of accepting Mser
as our planner, aye?

(Al Board nenbers answered in the
affirmative.)

CHAI RVAN HOLTZMAN:  |s there a notion
to accept Maser as our engineering firnf

VI CE CHAI R MAGALETTA: | will make that

nmot i on.
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CHAI RVAN HOLTZMAN: Is there a second?

COWM SSI ONER BHALLA:  Second.

CHAI RVAN HOLTZMAN:  All those in favor
of Maser as our engineering firm aye?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN HOLTZMAN:  Terrific.

MR. ROBERTS: Thank you very nuch. W
appreciate it.

CHAI RVAN HOLTZMAN: W al so do have a
menorialization of the resolution of accepting
Dennis Galvin as our Board Attorney froml ast week.

Were there any questions or comrents on
the resolution for Dennis in your packet?

Frank, 1 know that you had revi ewed
sonme of the contract |anguage. Was there anything
that was a call-out that you wanted to change?

VI CE CHAI R MAGALETTA: | thought |
emai | ed you the changes. There were a couple of
things. | don't have it in front of ne.

MR. GALVIN. Is it all the sane in al
three contracts?

VI CE CHAI R MAGALETTA: Yes.

MR. GALVIN. | took a quick | ook at

them and | had no problem
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CHAI RVAN HOLTZMAN: It was nore of |ike

who got noticed and things like that, is that

correct?

VI CE CHAI R MAGALETTA: There was sone
| anguage - -

MR. GALVIN. The order of how you got
paid was you had to verify -- it was | awer
| anguage, and we changed it. It is better.

VI CE CHAI R MAGALETTA: Thank you.

CHAl RMVAN HOLTZMAN: Great.

Is there a notion to accept the
resolution to have Dennis as our attorney?

VI CE CHAI R MAGALETTA: | will make a
not i on.

CHAI RVAN HOLTZMAN: I's there a second?

COW SSI ONER MOSSERI @ Second.

CHAl RMVAN HOLTZMAN: Great.

Pat, could you call the roll on that
menori al i zati on?

M5. CARCONE: Conmi ssioner Marks?

COW SSI ONER MARKS:  Aye.

M5. CARCONE: Conmi ssioner Forbes?

COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssioner Bhalla?

COW SSI ONER BHALLA:  Yes.
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M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssi oner G ahan®

COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner Mosseri?

COW SSI ONER MOSSERI @ Yes.

M5. CARCONE: Conmi ssioner Conroy?

COWM SSI ONER CONROY:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.

G eat.

COW SSI ONER MOSSERI: M. Chai r man,
are you going to look at the tern? Sonebody was
going to investigate if we could change the termto
be | onger.

CHAl RVAN HOLTZMAN:  Yes. | believe
Director Forbes did |look into that, right?

COW SSI ONER FORBES: | need to check
to see about if we can extend the term or if it is
sonet hing that we needed to do, so | wll double
check on that term

CHAl RVAN HOLTZMAN: | f | remenber
correctly, there was a difference between what we
m ght be legally able to do and best practices.

COW SSI ONER FORBES:  Unh- huh.

10
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CHAl RVAN HOLTZMAN:  We al so need to
appoi nt a conflict engineer and a conflict planner.
Is that correct, Director?

COWM SSI ONER FORBES: | think we al ways
just had a conflict engineer.

CHAI RVAN HOLTZMAN:  Just a conflict
engi neer, okay.

And they are currently working with us,
Rem ngton Vernick, right?

COW SSI ONER FORBES: Remi ngt on
Ver ni ck.

CHAl RVAN HOLTZMAN:  So is there a

notion to continue on with Rem ngton Vernick?

COW SSI ONER MOSSERI: | will make the
not i on.

CHAl RMAN HOLTZMAN:. Can | get a second
on that?

COW SSI ONER GRAHAM  Can | ask a
gquesti on?

CHAl RVAN HOLTZMAN:  OF cour se.

COW SSI ONER GRAHAM  Have we ever had
to use thenf

CHAI RVAN HOLTZMAN:  We're currently
usi ng them yes.

COW SSI ONER GRAHAM | don't renmenber

11
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them com ng to a neeting.

CHAI RMAN HOLTZMAN:  Sure. They cane to
the Verizon -- oh, I'msorry --

MR. GALVIN. PSE&G

CHAI RVAN HOLTZMAN:  -- right.

M5. CARCONE: And Veri zon.

CHAI RMAN HOLTZMAN:  And Veri zon. They
worked with us on the conpletion neeting on that.
that's right.

COW SSI ONER GRAHAM  kay. Thank you.

CHAI RVAN HOLTZMAN:  So let's take a --

M5. CARCONE: |s there is a second on
that? Wo was the second?

CHAIl RVAN HOLTZMAN:  Yes. It was --

COW SSI ONER FORBES: | wi Il second.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.

M5. CARCONE: Conm ssioner Marks?

COW SSI ONER MARKS:  Aye.

M5. CARCONE: Conmmi ssioner Forbes?

COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Bhall a?

COW SSI ONER BHALLA:  Yes.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.
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M5. CARCONE: Conmi ssi oner G ahan®

COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner Mosseri?

COW SSI ONER MOSSERI @ Yes.

M5. CARCONE: Conmi ssioner Conroy?

COWM SSI ONER CONROY:  Yes.

CHAI RVAN HOLTZMAN: G eat.

How are we doing tenperature-wi se in
this roon? |s everybody okay? 1Is it too hot, too
cool ?

COW SSI ONER GRAHAM  It's never too
hot .

(Laught er)

(Conti nue on next page)

13
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Amrended Prelimnary & Final Site Plan :

- - - - - - - - - - - -4 -4 4 - - - - =X

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chairman Gary Hol t zman
Vice Chair Frank Magal etta
Conmi ssi oner Stephen Marks
Comm ssi oner Brandy Forbes
Comm ssi oner Ravi Bhall a
Comm ssi oner Ann G aham
Conmm ssioner G || Mosseri
Conm ssi oner Sasha Conr oy

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCRTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

JOHN J. CURLEY, LLC

BY: JOHN J. CURLEY, ESQU RE
1202 Pl aza Ten

Jersey City, New Jersey 07311
Attorney for the Applicant.

15



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

CHAI RVAN HOLTZMAN:  The first item on
our agenda for a hearing tonight -- well, not a
hearing, but we have another resolution for a
menorialization, which is 1125-1131 Jefferson.

Denni s, can you give us the | atest
update? | know there were sone | anguage changes
t hat you were worki ng on.

MR. GALVIN. Yes. The last two things
that M. Curley and | discussed, and he is here, and
he is concerned about it. |In nunber 13, we put in
that they are going to inprove and pave Jefferson
Street along the length of the buil ding.

And there was anot her change, but |

just can't renmenber what it was -- oh, yes, here the
it is: In the event -- well, nunber seven, | added
in number seven: In the event of a substanti al

change, the plan nust be reviewed by the Pl anning
Boar d.

So what we have done is if it's a mnor
change to the plan, then the flood plain
adm nistrator can handle it.

If it starts to be bigger than a red
box, then you cone back to the Pl anning Board and
present an anended pl an.

VI CE CHAI R MAGALETTA: What is the
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standard neaning of the term "substantial"?

MR. GALVIN. Well, we don't have a
standard, and right now we don't want to have a
standard. W want to hope for the best, that the
plan is going to be as close as possible to what
t hey produced.

The problemis in discussing this with
M. Curley is that they presented us with their
i deas for how they are going to raise up the
bui l di ng up and what they are going to do, but they
really don't know what is going to be required in
the end. So if the building starts changing in
el evation, then | think they have to cone back and
see us, so that would be a substantial change.

But if they are tal ki ng about whet her
they vent it or don't vent it, that is going to
depend on the engi neering, what's required, what
conplies with FEMA, what conplies wth our
or di nance.

If it is sinple enough, you really
don't want to know if they put vents in or stronger
wall's.  You just want to nmake sure that it is flood
conpliant. But if it starts changing the nature of
the building, then it has to cone back, so --

VI CE CHAI R MAGALETTA: | woul d argue
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that -- | would agree with you that if it is a
guestion dealing with conpliance, that is a standard
obj ective, and we don't have to get involved with

t hat .

MR. GALVIN. Well, we had things in
there like that they were going to put vents around
the building. They nmay be able to do sonmething with
the construction that nmay elimnate the vents, but
we won't be able to tell the difference wal ki ng by
the building. | think it is insubstantial and as
long as it is conpliant, then we should be okay --

VI CE CHAI R MAGALETTA: | agree.

MR. GALVIN. -- but once they start
nonkeying with the location of the building or the
hei ght of the building, or if there sonme kind of a
substantial structural change, then | think we are
counting on our building departnent and our zoning
officer to decide that they shouldn't do that. They
shoul dn't make that call. They should cone back to
us. Pretty much even in that situation, | suspect,
and | told M. Curley also, that we are going to
cooperate with them

You know, now we have the building. W
commtted to the building. Everything is done. W

have to just make sure it is conpliant, and they
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don't really know what the final construction is
going to be.

So when they figure it out, if it is
sinple, they are good. If it is alittle bit
conplicated, they mght have to cone back. But even
if they come back, | think it is going to be nostly
adm ni sterial for us.

CHAI RVAN HOLTZMAN:  Just to reiterate,
Conmi ssioner, that there is | anguage in the
resolution there that clearly states that the
applicant is a fully conpliant with the Hoboken
Fl ood Mtigation Odinance a hundred percent. There
IS no question about it. So, you know, | think we
are all on the sane page here.

VI CE CHAI R MAGALETTA: | agree.

Thank you.

CHAI RVAN HOLTZMAN:  Is there a notion
to accept the resolution as kind of just updated by
Denni s?

The people that are voting on this are
Conmm ssi oner Marks, Conmm ssioner \Waver,
Conmi ssi oner Conroy and nysel f.

MR. GALVIN. R ght. So that is what
t hat pregnant pause is there.

Can we have a notion?

19
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COW SSI ONER MARKS:  So, M. Chairman,
M. Curley is here. Can | hear fromM. Curley, if
he consents to the changes?

Are they acceptabl e?

MR. CURLEY: The changes --

MR. GALVIN: Yes, he can. It is not
sonet hing that we have to do, but it is our
resolution. W can, you know --

CHAl RVAN HOLTZMAN:  Thank you, M.

Curl ey.

MR. GALVIN. -- it is respectful.

MR. CURLEY: -- good evening.

The changes were di scussed, and they
are substantially as requested.

There are a couple things we asked for
that M. Glvin did not decide to put into the
resolution, but | think that the overall terns are a
fair reflection of what was presented to the Board.

CHAl RMAN HOLTZMAN. Great. Thank you
very nuch

MR. CURLEY: Thank you.

CHAI RVAN HOLTZMAN:  That bei ng sai d,
M. Marks, is there a notion on the floor?

MR. GALVIN. Thank you, M. Curley.

COW SSI ONER MARKS: | wi |l nake the
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notion to accept.

nmot i on.

Curl ey.

CHAlI RVAN HOLTZMAN: | will second that

M5. CARCONE: Conm ssioner Marks?
COW SSI ONER MARKS:  Aye.

M5. CARCONE: Conmi ssioner Conroy?
COWM SSI ONER CONROY:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

MR. GALVIN  Awesone. All done.

CHAl RVAN HOLTZMAN:  Thank you, M.

MR. CURLEY: Thank you.

MR. GALVIN.  Just email Ann, and if we

didn't already put it there, she will give it to

you.

MR. CURLEY: Thank you.

(The resol ution concl uded.)
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CHAI RVAN HOLTZMAN:  We did have an item
on the agenda, which was 1400 Hudson, and the
Conm ssioners may recall that was a project that is
Bl ock E between 14th and 15th Street behind Gty
Bistro. W had done like a design sort of review on
them a coupl e of nonths back, and the conpletion
commttee and the applicant have kind of been going
back and forth with a good deal of very, very
technical information wth regard to the floodi ng
i ssues and how the street is going to be pitched and
things of that nature, so Andy has been working very
closely with them with the city's flood plain
manager as well, and they are going to have anot her
site visit | think next week, and then they are
going to be able to pull together sone additional
information, so they can answer us in sort of
layman's terns as opposed to unbelievably ridicul ous
engi neering. So they pulled that fromthe agenda
this evening, and we will see themin March, next
nmont h.

MR. GALVIN. W need a notion to carry
to the March neeting wthout notice.

CHAl RVAN HOLTZMAN:  Ri ght.

So we need a notion on the floor to --

MR. GALVIN. Carry w thout notice, and
| want the record to reflect that we have received a
letter fromM. Pantel waiving the tine in which the
Board has to act to that March neeting, so we are
all covered.

VI CE CHAI R MAGALETTA: Thank you.

| will make that notion.

COW SSI ONER GRAHAM  Second.

CHAI RVAN HOLTZMAN:  Pat, call the vote
on that.

M5. CARCONE: Conmi ssioner Marks?

COW SSI ONER MARKS:  Aye.

M5. CARCONE: Conmi ssioner Forbes?

COW SSI ONER FORBES:  Aye.

M5. CARCONE: Conmi ssioner Bhalla?

COW SSI ONER BHALLA:  Yes.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner G ahan?

COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner Mosseri?

COW SSI ONER MOSSERI @ Yes.

M5. CARCONE: Conmi ssioner Conroy?

COWM SSI ONER CONROY:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?

CHAl RVAN HOLTZMAN:  Yes.
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(Continue on the next page.)
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CHAI RVAN HOLTZMAN:  The first hearing
that we have this evening is for 420 Adans Street.

Is it Hajjar, is that how you pronounce
it, M. Hajjar?

MR. CHERAM : Actually M. Hajjar is ny

associ at e.
CHAI RVAN HOLTZMAN:  Onh, okay.
MR. CHERAM : | am Ni chol as Cheram .
MR. GALVIN. Could you spell your | ast
nane?

MR. CHERAM: GC-h-e-r-a-mi

MR. GALVIN. Thank you.

MR. CHERAM : All right. Thank you

Good eveni ng.

We have an application this evening for
a conditional use of a conmercial space |ocated at
420 Adans Street. That would be the ground fl oor
space.

We had sort of a prelimnary neeting
with a couple of nenbers of the Board back in
Decenber. W had a couple of notes that canme from
t hat neeting, which we have incorporated into an
updated site plan, architect's rendering of the
space, which has been hopefully circulated to al

Board nenbers. W are not seeking any external
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nodi fications, really only just the use of the
space.

Currently the space is really
unoccupied. It has no use. What we are doi ng now
is the owner of the property, Alfred Croce, and his
busi ness partner, Benny Love, who you can speak to
in a nmonent, is seeking to put sort of a kids' gym
j anboree into the space. He is here and prepared to
answer any questions that you have.

A coupl e of things were borne out of
that first original neeting that we had back in
Sept enber .

The kids' gymis considered a retail
use. The property is located in the R 2 zone, so
the retail use of the kids' gymwould be permtted
pursuant to the ordi nance.

We understand the Board may have a
coupl e of questions about how that kids' gymis
going to operate, so we do have a representative for
the applicant here to testify to that.

Excl udi ng the bat hroons, we are just
under a thousand feet, and you know, on the face it
seens to conply with all of the various conditions
of the use.

| believe we should probably open it up
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now to any questions that you had for ne or for
Benny Love, who is here representing the applicant
and will be helping to operate and own the facility.

MR. GALVIN. M. Love, raise your right
hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. LOVE: Yes.

BENNY L OVE, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE W TNESS: Benny Love, L-o0-v-e

MR. GALVIN. Thank you.

CHAl RVAN HOLTZMAN: M. Love, can you
just kind of take us through what the operations of
the gymwoul d be and how it would function, the
hours, how many kids m ght be at this facility and
things Iike that?

THE WTNESS:. The operation is going to
be -- it is an open play center for the parents. It
is menbership only, and the interior is going to
have mats, mats on the floors, on the walls, little

ganes. It is nore like a zero to four, you know,

30
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Benny Love 31

kid safe parent friendly |ocation.

We are just | ooking to have sonething
for the parents to have indoors as if they were to
have a second option instead of taking your kid to
the park, you can have himindoors, and we w ||
have, you know, just a little play center for them
including a little ball pen, a little slide, ganes,
activities.

We'd like to incorporate some | earning,
where we are speaking to a couple of different
conpani es for health, Iight schooling, you know,
just premature before day care, and we are worKking
on the health class, too, that we want to
incorporate. So we are talking to sonebody in town
about that, so it is going to be sonething for the
kids and the parents to | earn and play.

CHAI RMVAN HOLTZVAN. Ckay. Have you
operated a facility like this any place el se that
you had this experience?

THE WTNESS:. | have.

At the nonment, | own an inflatable
bounce conpany for children for the last three
years, and | have been doing the -- | do a |ot of
activities in towm. W do Rocking For Autism | do

a lot of events for the children that are i n need,
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so | deal with children of that age now. For the

| ast three years, |1've been doing it, whether it is
a birthday party or a charity event, that is what
do now.

CHAI RVAN HOLTZMAN:  Okay, great.

Dave, can you kind of take us through
your report a little bit?

MR. ROBERTS: Yes.

Actual ly the report that was provided
to the Board was actually done for the Site Plan
Subdi vi si on Comm ttee, which then nmet in Decenber.

First of all, I want to apol ogi ze. |
think that we provided the report again for
background, but | had thought at that tine | had
included in that report the discussion and/or the
communi cations that | had wwth the zoning officer
about the use, which M. Cheram recognized.

W did discuss it at the Site Plan
Subdi vision Commttee, and at that point | had
gotten confirmation fromthe zoning officer that it
was a permtted use.

As you may have seen fromthe letter
we had brought up stipulations in the ordi nance that
we had sone questions about, and because of that, |

consulted with her to make sure that it was going to
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the right board back in Decenber.

But as far as the use goes, | think the
main thing that we probably need to nake sure we are
clear on is that the discussion at the Site Pl an
Subdi vi sion Comm ttee and the descriptions that M.
Love just gave us specifically focused on the
i nsi de.

There is an outdoor pad in the rear of
the building, and I think we just want to confirm
this is all going to be inside, and part of the
reason for that | think innmy viewis for two
reasons:

One is: This is aresidential area, so
we want to nmake sure that the activities are
contained within the building for the purposes of
noi se and that type of issue, but nore inportantly,
| think it is for the security of the kids,
especially zero to four years old, that when there
is an outdoor space, the security is a lot |ess
prevalent than if it is inside.

So | just would recomend to the Board
it isclearly, and it has been confirned by the
zoning officer, if it neets the three conditions in
ternms of commercial use on the block being a

t housand square feet or less and so on, but that

33
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there be a condition put on any position you m ght
make that specifies that the use will be inside
only.

O her than that, M. Chairman, | think
it is a pretty straightforward application

CHAI RVAN HOLTZMAN: G eat.

Do any of the Conm ssioners have any
speci fic questions?

Commi ssi oner G ahan?

COW SSI ONER GRAHAM  Yes.

You nentioned that this was nmenbership
only. Can you describe that a little bit? Wat are
the qualifications for a nenbership?

THE WTNESS: W want to charge the
parents a fee that is going to include their open
pl ayti me, maybe sone food, and that will help with
the attendant. It is just going to be a parent and
child or a nanny and child, but we are not really
going to open up to the public unless they have a
menber shi p.

There m ght be open hours, and there
m ght be an open -- we are going to have open pl ay,
but for the nost part we want to cater to like a
one-on-one with the parents and the kids.

COW SSI ONER GRAHAM | was concer ned

34
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there may be people in the nei ghborhood that wanted
to cone, but they -- | don't know what they are
going to charge for a menbership. Mybe they can
only afford to cone every once in a while, so --

(Comm ssi oner Weaver present.)

THE WTNESS: Well, everyone is
invited. Everyone is invited. | nean, we are not
chargi ng nuch. | have seen the rates around town.
| know we are under nmaybe five or ten percent.

The open play for the kids when we do
set up, it's going to be -- the nenbership is nore
to have -- to make sure that you have enough tine

for the parents who are nenbers to play, because it

is a large community of children, and we only have a

t housand square feet, so we have to nake sure that,
you know, we have to do our calculations with how
many nmenbers we can take and how many children we
can have in the facility, and if we are just taking
anyone that wants to cone in, it is going to
interfere with the operation.

COW SSI ONER GRAHAM  So have you

checked with the places around there, |ike the Boys

and Grls Cub and the Jubil ee Center, and what ki nd

of conpetition you're going to have, and how do you

know you are going to get these nenberships?
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THE WTNESS: It is nore |ike a Ronper
Room M/ research cones nore fromM Gym Ronper
Room Gynboree in Jersey Cty, so it is that type of
a facility.

CHAl RVAN HOLTZMAN:  Just let the record
show t hat Conm ssi oner Dani el Waver has joi ned us.

Thank you.

Conmmi ssi oner Conroy?

COW SSI ONER CONROY: | just had a
question about the hours.

THE WII NESS: The hours, we woul d open
8:30 a.m to maybe eight, nine o' clock at night
dependi ng on the after school prograns that we do.
| know nine o clock is kind of late, so, you know,
we wll just get a feel.

We are going to have sone dance
cl asses, whether it's ballet or just regular dance
for the kids and gymactivities.

Zero through four is going to be nore
t hrough the day for the parents who drop off the
first child and have another smaller child.

Then after school, the parents who have
a sibling that wants to use the facility also, there
is going to be, you know, a roomfor the siblings.

W have a small room whether it is for homework or
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just, you know, interacting wth the other child.

CHAI RVAN HOLTZMAN:  Counci | man Bhal | a?

COW SSI ONER BHALLA: el |,
Conmmi ssi oner G aham asked ny first question, and
Comm ssi oner Conroy asked ny second question, so |
guess ny third question is: You had nentioned that
you are going to have children there for different
activities.

s this going to be a facility where
the children are going to be under adult supervision
with the parents or --

THE W TNESS:  Yes.

COW SSI ONER BHALLA:  -- or will there
be peopl e enpl oyed that provide sitting or
supervi si on services?

THE WTNESS: You will have an enpl oyee
there always, but the parents have to cone in with
t he children and nanni es.

COW SSI ONER BHALLA:  Woul d they drop
off or would they be --

(Comm ssi oner Pinchevsky present.)

THE WTNESS: We are not -- at the
nmonment, we are not |ooking to do a drop-off service
The first phase is just to get sonebody there that

has experience with the children and the parents and
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just have sonebody all of the tine with the kids.

| just want to open the space for them
because i nstead of wal king around with the children
going to Starbucks, you have that second option.

You can stop there, nmaybe have, you know, your
downtinme. We're going to set up an internet service
for the parents who are there and then the playtine
for the kids.

COW SSI ONER BHALLA:  You nenti oned
very briefly in passing, if possible, food service.

Do you contenpl ate having any beverages
or foods that are offered there?

THE WTNESS: Sippies, organic little
juice drinks that we use for the birthday parties.

When we do a birthday party, we use
pi zza, but that is stuff that we order out. W
don't cook anything in the facility. They can order
anything they like. That's how | do birthday
parties.

Now, if they want a special restaurant
they want to cater from they can have that, because
everybody doesn't eat pizza, you know, especially
with the allergies that they have, whether it is,
you know, peanuts or whatever, so we just |let them

bring in what they want.
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When we do a birthday party, it starts
off wwth pizza and maybe a little juice drink.

COW SSI ONER BHALLA:  So in addition to
t he nmenbership benefits for people who are nenbers,
if you are not a nenber, you can rent out the
facility for a private event, like a birthday party,
is that right?

THE W TNESS: Yes, yes.

COW SSI ONER BHALLA:  Okay. So siml ar

to My Gmor --
THE W TNESS: Yes, the sanme thing.
COWM SSI ONER BHALLA: | think that is
all I have for now.

CHAl RVAN HOLTZMAN:  Conmi ssi oner Mar ks?

COW SSI ONER MARKS:  How is this
facility different froma day care facility?

THE WTNESS: It is not a drop-off
service. It is nore of a nanny and nominteracting
service, giving theman open tinme from maybe, you
figure when you drop your first child off to pickup,
you know, 2:30, we are figuring, it's nore to give
you t hat.

COW SSI ONER MARKS:  So you said the
daytime service would be for children fromzero to

f our .
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Do you have day care providers?

THE WTNESS: | amnot going to
specifically do zero to four. W are offering it as
zero to four, because we are seeing that that is the
child that's hone, if you're not in pre day care or
anyt hi ng el se.

So for the nothers who are wal ki ng
around with the kids, that is an option. You can
sign up and cone in and have a seat and have your
children play. 1It's an open space, SO you are
one-on-one with your child, and we are not | ooking
to do a day care.

We are not | ooking to house kids there.
We are | ooking nore for the parents to conme in with
the child, and we want to have different activities
t hroughout the day, like | said, whether it is a
little yoga class. You know, everything is little,
you know, small exercising, neals for the parents
and kids, where they are, you know, |earning nore of
a healthier choice, so we are working on those types
of services.

COW SSI ONER MARKS: | have one nore
fol | ow up question.

Were there any environnental tests?

What was the use of the property
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before --

THE WTNESS: It has been, if you
remenber, it was the dd Russo Club. That is howit
was naned. It is 420 Adans Street. It was a civic
associ ation for the Russos during his term

Since then, it has been vacant, and
actually ny partner bought the building sonetine
this year or |ast year --

MR. CHERAM : The end of |ast year

THE WTNESS: -- at the end of | ast
year, and it has just been vacant since. Since then
we put in the notion, and we are waiting.

COW SSI ONER MARKS: So for the use
that you are proposing, is there anyone with snal
chil dren invol ved?

|s there any | egal requirenent for
testing for any | ead paint or asbestos or any
envi ronnent al contam nati on what soever ?

THE WTNESS: Not that business. [If we
were doing a day care, then it would be sprinklered,
| ead, the year that the building was made
structural, you know. There is a bathroom That is
a whol e different aninmal.

MR. ROBERTS: See, that is one of the

reasons why | asked the question about the outdoor
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space, because if it was a day care center, it would
be i nspected by the State, and it would have to get
a license, where as this is an independent busi ness,
so there is no way of knowi ng how that outdoor space
woul d be protected.

COW SSI ONER MARKS:  Finally, the | ast
guestion: \Wat is the maxi num occupancy of the
space?

THE WTNESS: W have 1,000 square
feet, so whatever the city requires for that.

VI CE CHAI R MAGALETTA: D d you check
with the fire departnent?

MR. CHERAM: | think the fire
departnment will have to cone and inspect the space
because you are renovating --

THE WTNESS: No, there's no
renovations. W're using the space as is. There
has been no renovati on.

MR. CHERAM : No renovation?

THE WTNESS: No. That's all nodern --

MR. CHERAM: W can add a condition to
the resolution to check wwth the fire departnment for
t he maxi mum occupancy at a given tine.

CHAI RVAN HOLTZMAN:  Conmm ssi oner

Magal ett a?
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VI CE CHAI R MAGALETTA: Wll, you said
there will be an enployee there. What is the job of
t he enpl oyee?

THE WTNESS: Their job is to interact
with the parents and ki ds.

VI CE CHAI R MAGALETTA: Wen you say
"interact," how so --

THE WTNESS: Kind of be |Iike a cold,
cold, you know, parent so to speak --

VI CE CHAI R MAGALETTA: -- because the
problem-- not "problem™"™ but the issue that's
rai sed here, if you have an enpl oyee interacting
Wi th them does that becone a day care service, or
is that person just there --

THE WTNESS: No. W just want the
person to be there to hel p.

VI CE CHAI R MAGALETTA: Adm ni strative,
make sure things are clean, things like that?

THE W TNESS: Yes.

Sign the famlies in and nmake sure
everything is clean and safe, you know.

We al so ask that, you know, during the
process should al so becone a part of the play, you
know. W want whoever is there to nake everybody

feel confortable. Don't just sit behind the desk
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and watch them play. W want you to be a part of
the system

VI CE CHAI R MAGALETTA: And a foll ow up
again to what Comm ssi oner Marks asked you, what
exactly -- are you going to paint the stuff, are you
going to redo the floors, what exactly is going to
be done before you open up?

THE WTNESS: On the floor | am going
to have paddi ng, tunbling nats.

VI CE CHAI R MAGALETTA: Are you going to
refinish the floors?

THE WTNESS: No, no, no finishing. W
have a wooden floor now. There's going to be mats,
tunbling mats.

VI CE CHAI R MAGALETTA: Let ne take it a
step at a tine.

Wth respect to the walls and the
ceiling, are you going to repaint it or what are you
going to do?

THE WTNESS: The walls, we are having
them painted in art. W have an artist comng in
and drawing just like -- ny idea is anybody famliar
wi th the John Lennon collection before he passed
away, where he had the little aninmals and different

stuff like that, that is what we are having on the
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wal | s.

VI CE CHAI R MAGALETTA: Now, with the
floors, I know you are putting pads on the floors.
Are the floors going to be finished or remain as is?

THE WTNESS: They are as is right now
They are in good shape, and you are not going to see
the fl oors when we are done.

VI CE CHAI R MAGALETTA: So the floors
and the stuff is not peeling?

THE WTNESS: OCh, no.

VI CE CHAI R MAGALETTA:  Ckay.

THE WTNESS: There are no chi ps.
There's no -- it is not even faded.

VI CE CHAI R MAGALETTA: How about the
ceiling?

THE WTNESS: The ceilings are all tin.
They are really nice like this, so we don't want to
change anything. W want to |eave it.

VI CE CHAI R MAGALETTA: They're not
chi pped and need to be painted?

THE WTNESS: No, no. The place is
conplete. The place actually is painted right now
We just want to nake it nore kid friendly, so we are
going to nake sone changes, |ike the one wall, the

large wall on the left side is sheet rock. On the
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right side is brick, so with that, what we are going
todois -- I"'msorry -- we're going to pad al ong
four feet, and then the left side when you wal k in,
it's going to be the child's nmural --

VI CE CHAI R MAGALETTA:  Ckay.

THE WTNESS: -- | have a photo, if
anybody wants to see what it is |ooking |ike, you
know. And as far as the picture goes, | can show
you.

VI CE CHAI R MAGALETTA: You can pass it
around. OCh, it is on your phone.

MR. GALVIN. |I'msorry. W wll have
to nove your phone into evidence. |'msorry.

(Laught er)

MR. GALVIN. Pat, you needed a phone,

right?

M5. CARCONE: Yes.

(Laught er)

THE WTNESS: That's a start.

Keep your finger on it, so it doesn't
go away.

CHAIl RVAN HOLTZMAN: M. Croce is the
property owner?
MR. CHERAM: M. Croce, yes. He is

the property owner.
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CHAl RVAN HOLTZMAN:  And he is also an
investor or a principal in this firn®

MR. CHERAM : Principal, yes, but he's
a partner, too, in this particular venture.

CHAI RVAN HOLTZMAN:  Ri ght.

There was one thing mssing fromthe
checklist, and I don't know, Pat, maybe we got that
as a followup. There was a certificate fromthe
tax coll ector.

Did we ever receive that?

M5. CARCONE: Onh, a certificate that
the taxes were paid?

CHAI RVAN HOLTZMAN:  Yes.

MR. GALVIN. If anybody wants to see
that quick before | ness it up.

THE W TNESS:. Just keep your finger on
it, and it won't go away.

M5. CARCONE: That was pulled out of
the SSP neeting, that it was mssing --

CHAI RVAN HOLTZMAN: | noticed it was
not checked or it was pending on the checklist.

MR. CHERAM : No. Wen we had
submtted the application, we were paid through the
fourth quarter, and we provided the breakdown at the

tine.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Benny Love 48

CHAI RVAN HOLTZMAN: Ckay. So we are
squar ed away.

Pat, you probably do have that in our
records.

M5. CARCONE: | am checking right now

CHAl RVAN HOLTZMAN:  Okay, great.

| had a chance to kind of drive by the
property, and | was wondering, you are doing sone
work on it, and obviously you are fixing it up nice
it sounds |ike.

| s there any chance we m ght be able to
talk you into putting a nice shade tree in front of
t he buil di ng?

THE WTNESS: A what?

CHAl RVAN HOLTZMAN: A shade tree, a
tree, a street tree.

THE WTNESS: A tree?

COW SSI ONER HOLTZMAN:  Yes.

THE WTNESS: Sure. That would be
ni ce.

CHAI RVAN HOLTZMAN:  That woul d be ni ce,
yes.

THE WTNESS: Do we have space? |Is
there any dirt or anything in front of the building

now t hat --
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MR. GALVIN. There isn't dirt, but it
is not like -- where is our engineer -- our planner
is here, though.

| amthe attorney, but it |ooks |ike
you have plenty of roomto put a tree there. The
gquestion is sonebody is going to break the concrete
and cut through and put the tree --

THE W TNESS: | would have to talk to

Al about that. | don't want to make a comm t nent on

that, but I will definitely nmention it to him |
don't see it being a problem

W woul d also like to paint the front
of the building, maybe, you know, a nice color and
meke it | ook, you know, just bring it back.

MR. GALVIN. Like bright orange?

THE W TNESS:  Yes.

(Laught er)

MR. GALVIN: W need answers on the
tree. W are either doing it or we are not doing
it.

CHAIl RVAN HOLTZMAN:  Yes. W have to
kind of figure that out. Ckay. So just put it on
the pending list there.

MR. ROBERTS: M. Chairnman, nmaybe what

we can do is say that they are agreeable to instal

49



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Benny Love 50

the tree, providing that there are facilities in the
si dewal k, you know, pending the engineer's
reconmendation. There may be utilities under the
sidewal k, as long as there is room and it can be
done per the city's standards --

CHAI RMAN HOLTZMAN:  Cbvi ously, M. Love
needs to get approval of his partner as well.

MR. ROBERTS: Right.

CHAl RVAN HOLTZMAN: It woul d be nice.
| know that that street there unfortunately, there
is hardly any trees on the street, so it probably
woul d be a nice addition to what you are bringing to
t he nei ghborhood it sounds I|ike.

MR. ROBERTS: Actually you are right --

CHAl RVAN HOLTZMAN:  Go ahead.

MR. ROBERTS: -- yes, M. Chairnman.

In the photo on Page 3 of ny letter, it
| ooks Iike there is atree in front of the dry
cleaners, so that leads nme to think that there are
sufficient soil pits in the sidewal k to have anot her
tree in front of this property.

CHAl RMAN HOLTZMAN: | just want to --
think you said that you may have food at the
facility, but just to confirm there is no cooking

facilities, no kitchenette, or anything |like that
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THE WTNESS: No. We don't have
anything there to cook.

COW SSI ONER BHALLA: M. Chai rman?

CHAl RVAN HOLTZMAN:  Yes, M. Bhall a.

COW SSI ONER BHALLA: Do you -- when
you say tree, are you referring to the process for
getting a tree fromthe Shade Tree Conm ssion or
just planting a tree?

CHAI RVAN HOLTZMAN:  Yes.

We woul d hope that you would reach out
to the Shade Tree Comm ssion. They have a |ist of
preferred species, and they kind of can give you a
little checklist of how big a tree pit shoul d be,
and sort of how it should be done, just so that
people have a little bit of guidance in terns of,
you know, how to kind of do it right.

If you are going to do it, let's make
sure that the tree has a chance to |live type of
t hi ng.

THE WTNESS: Ckay.

CHAl RVAN HOLTZMAN:  So that woul d be
great .

So it was no to the cooking. | just

want ed to doubl e check.
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Then | want to bring back a point that
Dave brought up, which was to make sure that the
backyard there, which it |ooks like fromthe
drawing, it seens to be contained by buildings on
all sides, so it wuuld seemthat -- and, again, it
isin the mddle of a residential neighborhood, and
you know, even a couple of kids in alittle confined
concrete little yard there woul d nmake probably quite
a lot of noise for the nei ghborhood, so I just
wanted to make sure on the record there that the
backyard is not part of the approved usage.

THE WTNESS: |s there anything that we
can do to have use of the yard and go back there?

You know, we have a backyard. W would
like to go in the backyard on nice days --

CHAIl RVAN HOLTZMAN: | will open it up
to all of the Conm ssioners to --

THE WTNESS: -- if sonebody conpl ai ns
in the future, and we have to cone book back here,
fine. But | don't think -- it is going to be early.
Most of the residents work | would say in this
nei ghbor hood, and Fiore's parking lot is actually
ri ght behind us on the open space there, so it would
not be cl osed in.

CHAI RMAN HOLTZMAN:  And t he hours that
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you testified to were pretty nuch that you woul d be
opened or could be opened fromeight o' clock in the
nmorning to nine o' clock at night, and there are
certainly a |lot nore people here in town that work
fromhone, so | think that has the potential to --

THE WTNESS: W can set a cutoff
time --

CHAl RVAN HOLTZMAN:  -- |'msorry?

THE WTNESS: -- would you like to set
up a cutoff tine?

CHAI RVAN HOLTZMAN: My per sonal
preference, and | amgoing to open it up to our
Board for a conversation, ny personal preference,

t hough, if you would like to hear it, is that it not
be used. | think that is froma noise and
infiltration on the neighbors, but also to the

gui dance that our planner is giving us with regard
to it kind of opens up this box of nowis it a day
care center, what rules and regul ati ons m ght govern
out door space, the safety of that outdoor space and
things Iike that.

MR. ROBERTS: Yes.

| would also add to that that this is
only one-half of your commercial frontage, correct?

THE WTNESS: |'msorry?
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MR. ROBERTS:

This is -- the ground

level is divided into two spaces --

THE W TNESS:

MR. ROBERTS:

So what about

THE W TNESS:

MR. ROBERTS:
upstairs as well.

THE W TNESS:

MR. ROBERTS:

THE W TNESS:

MR. ROBERTS:

concrete pad that is there,

No. It is all one space.
It's all one space.

the --

The yard is space --

-- there is space

Resi denti al ?

Yes.

Yes, residential.

So, in other words, this

this very small space,

is coormon for the entire building, not just for the

ground fl oor?

THE W TNESS:
it up --

MR. CHERAM :
so there is no comon --

MR. ROBERTS:

everyone has access to it

THE WI'l NESS:

| don't know how we set

It is not an associ ation

| mean, in other words,

in the building.

Because of the means of

egress through the side, yes, for the tenants, yes.

MR. ROBERTS:

So that brings back ny

original concern about safety and security of young
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children, especially zero to four years old, when
you you're not -- when you expand to the outside, |
have a concern about that, and | think that when
originally brought it up in the beginning of the
meeting, you indicated that the use woul d be

contai ned and be conpelled to the interior of the
building, so that is what we're --

CHAI RVAN HOLTZVMAN:  We will flesh it
out.

Di rector Forbes?

COW SSI ONER FORBES:  Yes.

One of ny concerns is, you know, as far
as it nmeeting, you know, being permtted as a
conditional use, it has to conply with -- there's no
nore than a thousand square feet of custoner sales
or service area, so even if you are expandi ng that,
if you're using that for your custoner service area
isn't that expanding that square footage?

MR. ROBERTS: Yes. | think I would
agree wth you.

Comm ssi oner Forbes brings up the fact
that your total space is 1,023 square feet. The
custoner floor, you know, basically the front room
and the back room because we deduct the space from

t he bat hroons, so when you deduct the space fromthe
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bat hroons, you are in conpliance, but if you add
that space in the back, it could potentially put you
over a thousand.

MR. CHERAM : Right.

So the application was originally set
up just for the interior of the space, and | think,
you know, if anything additional is going to be done
there, and 1'lIl ask A, and obviously if we have to
conme back and reappear --

CHAl RVAN HOLTZNMAN:  Yes.

MR. ROBERTS: Because, again, | think
the other concern is that with these conditional
uses, the reason they are conditional is because
these are residential zones, and we want to protect
the integrity of the residential area.

CHAI RVAN HOLTZMAN:  Any ot her comments
or questions fromthe Comm ssioners?

Comm ssi oner \WWeaver, yes.

COW SSI ONER WEAVER: | renenber from
the Site Pl an Subcomm ttee Meeting that we asked you
to address the issue of the strollers not parking
outside of the building, and | noticed that on the
pl an now, you show stroller parking inside the
buil ding, which is great, but | would just like you

to acknow edge for the record that stroller parking
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is not permtted outside of your establishnent.

THE W TNESS: Ckay.

MR. CHERAM: Yes. | think there were
racks there --

THE W TNESS: Yeah.

MR. CHERAM: -- along the front of the
bui l ding, and they are noted on the updated pl ans.

COW SSI ONER WEAVER  Yes. But also to
along with that, it's explicit that there is parking
inside, but that stroller parking is not permtted
out si de of the buil ding.

MR. CHERAM : Yes.

COW SSI ONER WEAVER:  Thank you.

THE WTNESS: | amtrying to rent space
fromthe parking ot on the side --

COW SSI ONER WEAVER:  No, | nean --
sir, it's --

THE WTNESS:. -- six parking spots --

COW SSI ONER WEAVER  -- sir, it's not
about you or how you m ght nmanage the busi ness. But
there are a nunber of places in town, which have
been approved for day care, and |I think erroneously,
and there is no stroller parking there right now,
but they are parking the strollers outside the gates

bl ocking the public sidewalk. It is kind of Iike,
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you know, what do we do about that now. So | just
wanted to say that | amnot trying to go after you
sir, I"mjust saying --

THE WTNESS: | amworking on it.

Like | said, | talked to Fiore and told
himto give ne one spot, or if you would give ne the
whole lot, 1I'll buy the lot. You know, | just said
| owned bars, | can't tell you where they are going
to park their cars.

(Laught er)

You know, so it's the sanme thing with
the strollers. Mybe we will have a van picking the
parents up one day and bringing themin w thout the
strollers, you know - -

COW SSI ONER WEAVER:  Thank you.

COW SSI ONER BHALLA:  Just for
clarification purposes, the objection to stroller
parking on the street was because it inpedes --

COW SSI ONER WEAVER:  The fl ow of
pedestri ans.

COW SSI ONER BHALLA:  -- was that --

CHAI RVAN HOLTZMAN: Can we see a
picture of the front of the buil ding?

MR. GALVIN:. Sure.

COW SS| ONER BHALLA: | don't know what

58
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the pedestrian flowis on that street. M
inpression is that it is fairly light, but did you
guys review the wdth of the sidewal k to the extent
to which -- the extent to whether or not that can be
addressed partially or --

COW SSI ONER WEAVER:  The idea is that
it is part of the public way. It is public
property. |If we are going to approve that, if we
are going to explicitly approve them then | think
you probably have to go to city council to have that
area deeded over to themto be able to park their
strollers there.

CHAI RMAN HOLTZMAN:  This al so gives us
an enforcenent nechanism |[If it is one stroller,
perhaps no one is going to scream On the other
hand, if it does get out of control, then we at
| east have an enforcenment mechani sm because of the
testinony of the applicant.

VI CE CHAI R MAGALETTA: If there is one
stroller, there's one stroller, and then there is
all of them --

CHAI RVAN HOLTZMAN:  They nul tiply.

(Laught er)

COW SSI ONER WEAVER:  Are you speaki ng

as a parent?
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VI CE CHAI R MAGALETTA: |' m speaki ng as
an observer.

THE WTNESS: And having kids, you
know, that is why we are doing this, trying to give
t hem sonet hing to do.

(Laught er)

CHAI RVAN HOLTZMAN:  Ckay.

Any ot her comments or questions from
t he Conm ssi oners?

Dave, any additional comments or
guestions?

MR. ROBERTS: No.

CHAI RVAN HOLTZMAN:  Conmi ssi oner Mar ks,
you l ook like -- do you have anything for us?

No, we're good?

COW SSI ONER MARKS:  Just the maxi mum
occupancy, | would recomrend that they consult with
the fire departnent.

CHAI RVAN HOLTZMAN:  Ckay.

THE W TNESS:  Yes.

CHAI RMAN HOLTZMAN:  Denni s has a coupl e
of conditions here. Let's nmake sure that we add
that in as a --

COW SSI ONER PI NCHEVSKY:  Hum - -

CHAl RVAN HOLTZMAN:  -- yes, M.
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Pi nchevsky?

COWM SSI ONER PI NCHEVSKY: | apol ogi ze
for comng late, so if this was answered, |
apol ogi ze.

On the report that we received, it
states that this is a conditional use conducted by a
nonprofit organization. | don't knowif it was
al ready answered, but are you guys continuing to be
a nonprofit organi zation?

THE WIITNESS: No - -

COW SSI ONER Pl NCHEVSKY:  When the --

THE WTNESS: -- no, no --

CHAI RVAN HOLTZMAN:  Hang on, hang on.

COW SSI ONER PI NCHEVSKY:  -- when the
bui | di ng was purchased recently, it is now for
profit business?

CHAl RVAN HOLTZMAN:  Yes. You m ssed a
little bit of testinony from Dave that that first
report was a report that was generated for the
conpl etion neeting, and David updated it fromthat,
and it does conply. There was a question prior to
t he conpl eti on neeting.

COW SSI ONER PI NCHEVSKY: G eat .

| think | came in when you were

di scussing how this differs froma day care, but I
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didn't really quite understand.

| have a young child, a six-nonth-old,
and we are going through the whol e process --

THE W TNESS: Congratul ati ons.

COW SSI ONER Pl NCHEVSKY:  -- thank
you - -

(Laught er)

-- | nmean it, thank you.

Day cares are always actually inviting
parents to stay and play and stay the five days a
week, if they want to, but | know there is also, on
the other hand, you know, there's play group areas,
where fol ks can go, you know, for a nenbership fee,
they can join this kids' gym --

MR. ROBERTS: That is this --

COW SSI ONER Pl NCHEVSKY:  -- but at
those places, | don't know of any parents who | eave
their children there, and it sounded |ike there
woul d be an opti on.

VWhen | cane in, | thought | heard you
say that there would be an option to | eave the
children there with soneone, or did | m shear?

THE W TNESS: Phase one i s nenberships
for the parents. Your wife can cone in and have a

space to play with the children.
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There is a law that we are | ooking into
now. There is a ratio that a facility like this can
have, say, it is one attendant to like two or three
children, you know. \Watever the ratio is, we want
to conply with that nunber. But at the nonent right
now, we just want a parent and a nanny hangout.

| nstead of going to Starbucks and
Panera's and sitting there with your kids and
hanging out with the strollers, the way they are
doing it now, we want to give thema facility for
the parents to cone in and have sonething for the
kids to do as opposed to going to Starbucks and
havi ng sonething for the parents to do, and the kids
just sit in the strollers.

COWM SSI ONER PI NCHEVSKY:  Yeah, | nean,
| think that's --

THE WTNESS: | own a store next to
Starbucks, and so | see that. | kind of get the
i dea of the Starbucks every day, and you know, you
have to do zigzags through the carriages every day,
and the kids are just sitting there.

COW SSI ONER PI NCHEVSKY:  Sure. |
think this is definitely a better alternative, but
t he question, though, is, at |least on the current

application, are there going to be -- are parents
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al l owed or nannies -- would parents be allowed to
drop off their Kkids?

THE WTNESS: Yes. In the future
what ever the | aw requires, yes --

MR. CHERAM : Not the current
application, so we are looking into the future | aw
that may require additional applications, and that's
not the present application

The present use is a place for people
to be available --

CHAI RMVAN HOLTZMAN:  You woul d go and
stay with your child.

MR. GALVIN. Here is ny | anguage: Al
children are to be attended by a parent or a
responsi bl e guardian. Children are not to be
dropped of f and supervi sed by staff.

CHAl RVAN HOLTZMAN: I f in the future --

COWM SSI ONER PI NCHEVSKY: So it's a
separate --

THE WTNESS: Well, according to | aw

now, right, one of these facilities, there is and

| amsorry, and don't quote ne because | have not
read the whole thing, but there is an okay by the
State, and there is a ratio.

So, you know, like |I said, the first
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phase is to get the parents in and get the kids to
the birthday parties and --

CHAI RVAN HOLTZMAN: | am going to cal
a tineout. | amgoing to suggest that your --

MR. CHERAM : Right, the current
application --

CHAI RMAN HOLTZMAN:  -- let's just deal
W th what we have on the table today. | amfamliar
wWth those laws a little bit nyself, and they do
vary by age of children and how many attendees you
need to have for different age groups, and then
there is usually a maxi rum and there are
school - aged kids, so it gets pretty confusing really
qui ckl y.

| amsure you will cross that bridge
when you do. W are not there. Let's deal with
what we have, so that we can nove forward on the
current application. |If that changes in the future,
we wll see you in the future.

MR. CHERAM : Absol utely.

CHAI RMVAN HOLTZMAN:  Dennis, | think you
have a nunber of conditions. Can you kind of read
themfromthe top for us?

MR. GALVIN:. Sure.

One: The use of this facility is

65
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limted to the building. The applicant is not to
make use of the areas outside or in the backyard.

Two: Stroller parking is not permtted
out si de of the buil ding.

Three: The applicant is to consult
with the Shade Tree Comm ssion and will plant a
shade tree outside the building. | know we stil
have to di scuss that.

Four: There is to be no cooking or
food preparation on site. The Board understands
that food wll be served, but wll be brought in.

Five: The facility is not to exceed
t he building occupancy |imt, which is to be
established by the city's fire officials.

Six: Al children are to be attended
by a parent or a responsible guardian. The children
are not to be dropped off and supervised solely by
staff.

CHAI RMAN HOLTZMAN:  Any questions or
comments, other than the tree issue, which obviously
M. Love needs to consult with his partner on?

MR. GALVIN. Let ne throw one nore | og
on there.

It is probably in the city's

right-of-way, so you probably don't need M. Croce's
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permssion to do it.

CHAl RVAN HOLTZMAN: | think he needs a
financi al agreenent.

MR. GALVIN. Ch, okay.

THE W TNESS: Fi nanci al agreenent,
don't want to commt to paying for it. | don't know
even know what a tree costs.

COW SSI ONER GRAHAM Wl l, the city
pays for it.

THE WTNESS: |If the city pays for it,
"' msure you can conme and do it tonorrow.

COW SSI ONER GRAHAM  But you just have
to agree to maintain it and water it initially.

CHAl RVAN HOLTZMAN:  No. What we are
saying here is that we would like them if possible,
they are making an investnent in the nei ghborhood,
to step up on their behalf and put a tree in front
of their building.

COW SSSI ONER GRAHAM  Ch, you want
themto do it?

CHAI RVAN HOLTZMAN:  Ri ght.

There are tines when the Shade Tree
Commi ssion gets grants, and then they say, "Hey, we
have a grant for a hundred trees. W0 would like a

tree in front of their house?" But we are not in

67



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Benny Love

one of those situations right now

COW SSI ONER GRAHAM | "' m sorry.

CHAI RVAN HOLTZMAN:  Sure.

Commi ssi oner \Waver ?

COW SSI ONER WEAVER.  May | al so add
that the -- 1 don't know how to say this -- but
si gnage and exterior painting or treatnent of the
exterior of the building shall be in keeping with
the residential character of the nei ghborhood?

CHAI RVAN HOLTZMAN: | believe they are
under that jurisdiction el sewhere, but we can double
check that for sure, because they woul d be under
the --

COW SSI ONER WVEAVER  You know, al
j oki ng aside, he could go and paint the building
or ange.

CHAI RVAN HOLTZMAN:  Does anyone know i f
this falls within a historic district or anything?

THE WTNESS: We are not historic

COW SSI ONER WEAVER | nean, if it was
ina historic district -- but it's not within a
historic district --

CHAI RVAN HOLTZMAN:  Ri ght.

COW SSI ONER WEAVER  -- sO you can say

within the color pallet. W can even just say

68
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within the color pallet --

THE WI'I NESS: Does anybody oppose
or ange?

COW SSI ONER MARKS:  Yes.

COW SSI ONER WEAVER: Wl 1, | think M.
Mar ks has an orange tie --

(Laught er)

MR. GALVIN. Let nme just tell you, | do
this every night of the week, and ny point for being
jocular |ike that and sayi ng orange is because
peopl e want their property to be noticed, so you
m ght, you know, paint it orange.

| f you have kids, you are going to
notice it, and we want it to fit into the
nei ghbor hood, and that that woul dn't be appropriate,
so we woul d have a disconnect, and we don't want to
have that.

You know, sonetinmes you want to | ean
towards making the building look |ike a sign, so it
is attractive --

CHAl RVAN HOLTZMAN: Wl |, we do have
very specific sign ordinances and things of that
nature --

MR. GALVIN. -- no, but | am saying you

are creating it by --
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CHAI RVAN HOLTZMAN:  Yes.

MR. GALVIN. -- doing sonething that's,
you know, you paint it red and white, so it | ooks
like it's Budweiser, but it's not Budweiser --

CHAl RVAN HOLTZMAN:  Right, right.

COW SSI ONER MOSSERI:  That is a good
can actual ly.

MR. GALVIN  Looks |ike a Budwei ser
can.

(Laught er)

COW SSI ONER WEAVER:  That was ny
only --

MR. GALVIN. So how woul d we do that,
or what are you guys proposing to do?

Can you narrow it down? |Is there --

THE WTNESS: W are not sure.

MR, GALVIN. Well, we don't |ike open.
That is |like open is not good. W need closed. W
need to know what you are doi ng.

THE WTNESS: | will put it in

writing
MR. GALVIN: Well, we can hold off the
approval until you are ready.
MR. CHERAM: | nean, at this point, |

don't think they --
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MR. GALVIN. | amkidding hima little
bit. That's okay.

THE WTNESS: G ve ne a col or.

MR. GALVIN: That is fair.

CHAl RVAN HOLTZMAN:  That is where we
are goi ng.

Conmm ssi oner \Weaver ?

COW SSI ONER WEAVER W thin the col or
pal l et of the residential neighborhood, if you can
find, you know --

CHAl RVAN HOLTZMAN:  Don't make the
suggestion. Do not offer.

COWM SSI ONER CONROY:  Well, | think his
poi nt --

COW SSI ONER WEAVER | f he can find
sonme colors wthin the residential nei ghborhood that
you would like --

THE WII NESS: Sonething light. It
doesn't have to be dark. You know, sonething that
stands out a little bit. W are in a very
residential area. There is a |liquor store across
the street, and there's Fiore's --

(Everyone tal king at once.)

THE WTNESS: -- other than that, it is

all residential, and we don't really stand out much.
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But I amnot trying to do orange or |ine green or
anyt hing that --

CHAl RVAN HOLTZMAN:  Counci | man Bhal | a?

COW SSI ONER BHALLA:  Commi ssi oner
Weaver, | think your point is very well taken.

Just for clarification purposes, when
you say, "within the color pallet of the
nei ghbor hood, " are you specifying that bl ock or sone
ot her geographic area?

COW SSI ONER WEAVER | woul d sai d that
bl ock.

COW SSI ONER BHALLA:  That bl ock, the
east and west?

COW SSI ONER WEAVER:  Yes.

COW SSI ONER BHALLA:  Ckay. | just
wanted to make sure we are clear about --

COW SSI ONER WEAVER: W thin the 400
bl ock of that.

COWM SSI ONER BHALLA:  Ckay.

Just as part of ny ignorance, how do
you define color pallet?

COWM SSI ONER WVEAVER: Wl |, | woul d say
the color pallet of this roomis, you know, dark
brown wood tone with terracotta brick and, you know,

creampaint. That is how | would describe the col or

72
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pallet of this room

COW SSI ONER BHALLA:  So it woul d be
within those colors, is that right?

COW SSI ONER WEAVER  Yes. You coul d
pick just terracotta. You can pick sonme terracotta
with some gray for the wi ndows and put sone water
colors. | nean, that's --

COWM SSI ONER CONROY:  You' re sayi ng
sonething that is not going to be conpletely adverse
to everything el se on the bl ock.

COW SSI ONER WEAVER It won't be out
of step or it won't be out of tone with rest of
the --

VI CE CHAI R MAGALETTA: May | add to
that, the predom nant color pallet?

COW SSI ONER WEAVER:  Ch, yes.

Thank you.

CHAI RVAN HOLTZMAN:  Good?

COW SSI ONER WEAVER:  Yes.

CHAI RVAN HOLTZMAN:  Ckay.

COWM SSI ONER CONROY: Al right.

CHAl RVAN HOLTZMAN:  So now, Dennis, how
are we going to deal with -- they are going to --
M. Love and his partner are going to discuss if

they are going to plant the tree for us.
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MR. GALVIN. M/ experience tells nme we
are not getting the tree under those circunstances,
but as long as you understand that, because if M.
Croce has no incentive, why would he want to pl ant
the tree? He would have to be a good natured fell ow
to do that.

CHAI RVAN HOLTZVMAN: Do you have
anything to offer us, M. --

THE WIITNESS: | don't see a problem
with it.

Can we paint the tree orange?

(Laught er)

COW SSI ONER WEAVER:  No, but you could
get a very, very beautiful flowering tree with
orange flowers.

THE W TNESS: Maybe we can do sonet hi ng

i ke that.

MR. ROBERTS: |'mnot sure what that
woul d be.

MR. GALVIN. | amjust saying, just
like when | do conditions, | always try to do them

so we actually get what we aimfor. This is one of
t hose where if you are going to give a lot of
| ati tude, you may or nmay not get it, so just --

MR. CHERAM : You know, we don't want
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to be cost prohibitive here. He already purchased
the property, and he's already cone for the
application, and you know, the clock is running.
THE WTNESS: You know, vacant units,
the unit was vacant since he acquired the property.
CHAl RMAN HOLTZMAN: Right. And |
bel i eve the Shade Tree Comm ssion has a rough
estimate of it takes probably between $500 to a
t housand dollars to plant a tree correctly.
THE WTNESS: | amnot opposing it.
amall for it.
MR. GALVIN. Well, you are all for it

as long as the landlord pays for it, because the

 andl ord --
THE WTNESS: No. | have no problem
paying for it either. | just want to make sure
that --
CHAIl RVAN HOLTZMAN: So that's a yes?
s that a yes?
COWM SSI ONER CONROY: It is his
busi ness partner, though. | don't think that -- you

know, we have to respect the fact that he wants to
confirmw th his business partner before he nakes
that representation --

MR. GALVIN. Ckay. Al I'm saying
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CHAI RMAN HOLTZMAN. Ckay. W need a
yes or no whether we're going to nmake it a
condition. That is where we are at.

COW SSI ONER MARKS: Maybe we shoul d
table the application until he talks to his business
part ner.

COWM SSI ONER PI NCHEVSKY: Wiy can't we
just put if the business partner agrees, M. Love
agrees, why can't you nake a condition? And if his
busi ness partner does not agree to it, then he cones
back, and we reopen the case. And if he is okay
with it, then they can nove forward --

MR. GALVIN. Like prepare a
menorial i zed resol uti on between now and next nonth,
you w Il be able to check, and naybe you can even go
out and come up wth your idea of how you are going
to paint it, so we can approve that, and we can take
a couple --

THE WTNESS: O ange.

MR. GALVIN. =-- showwus if it is a
tasteful orange that fits into the nei ghborhood
color pallet. W0 knows --

THE WTNESS: Wy does the tree have to

be a condition on the business, though? That is
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going to set us back.

MR. GALVIN. |I'm not nmeking --

THE WTNESS: | don't oppose it.
will talk to Al.

MR. GALVIN. -- all | amsaying to the
Board is: W either nake conditions that we are
going to nake stick, or we are going to let you off
t he hook and say don't do it.

THE WTNESS: Well, | don't want you to
say don't do it either, because it m ght be
sonet hing that we m ght want to do.

CHAI RVAN HOLTZMAN:  Ri ght.

What you woul d prefer is the wiggle
room W don't like wiggle room W |ike yes or
no.

COWM SSI ONER CONROY: | feel like -- is
everybody wanting it to be a condition? | amthe
only one who doesn't feel that way?

CHAI RVAN HOLTZMAN:  We can open it up
for discussion. W're having a discussion here.

COWM SSI ONER MOSSERI: | am just havi ng
a hard tine holding the man's busi ness up for 30
days. You know, you are holding his noney up for a
nont h.

COW SSI ONER PI NCHEVSKY:  How is the
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busi ness getting held up?

MR. CHERAM : Well, there's property
taxes running on the building. There's a lot --

COWM SSI ONER MOSSERI @ W are costing
hi m noney - -

MR. CHERAM : There already has been a
significant investnent --

COWM SSI ONER BHALLA:  Is the condition
that you can't nove forward until this tree is
pl anted, or can we put a tine period |ike within one
year --

MR. CHERAM: Well, he certainly can't
plant it now | nean, the ground is frozen.

COW SSI ONER MOSSERI:  How long will it
take you to talk to your business partner?

THE WTNESS: A day. |If you want a
tree, we will put up atree. | just don't want to
conme back at this point.

CHAI RVAN HOLTZMAN:  You understand the
process is also we vote at sonme point this evening
on a resolution of this application --

MR. CHERAM : Absolutely.

CHAI RVAN HOLTZMAN:  -- at which point
there is a 30-day period as well between when the

resolution is voted on and the nenorialization of
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this resolution, so we are not concluding the
business with you this eveni ng anyway.

| would inmagine that in the next 30
days, you can probably get your heads around the
fact whether we are spendi ng anot her thousand bucks
to plant a tree and/or sone idea as to how we may
plant this thing --

THE WTNESS: Wy don't we do this, we
are doing the tree.

CHAIl RVAN HOLTZMAN: Great. That's a
yes.

THE WTNESS: Now | want the tree

(Laught er)

COW SSI ONER MOSSERI @ Thank you

COW SSI ONER Pl NCHEVSKY: He has 30
days to conme back, though, if his partner --

CHAI RVAN HOLTZMAN: I f they freak out
about it --

COWM SSI ONER PI NCHEVSKY:  No, because
that's when we read the resolution, a nonth from
Now.

COW SSI ONER GRAHAM  Good.

COW SSI ONER MARKS: M. Galvin, the
public hearing is now, so if the Board votes on the

application with that as a proviso, what recourse do
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we have in 30 days --

MR. GALVIN. Let ne add sonething el se
to this, and understand where | amgoing with this.

There are no variances in this case
because it is a fully conpliant application. |If
there were variances, | think it is okay to ask for
this tree. | don't want themto wal k out of this
room if they don't feel like the tree was the thing
that got the approval. They should be getting the
approval no nmatter what.

But what | was trying to express to
them and | amsorry, | teach, even when it is not
for this case, | just want you to know t hat when we
make conditions, we should nmake conditions that are
enforceabl e, and making conditions that aren't
enforceabl e, you know, | could put in here, | could
change this to the Board would |ike the applicant to
attenpt to put a shade tree, and if he does, he
shoul d consult with the Shade Tree Conm ssi on.

COW SSI ONER CONROY: | agree with
that. | don't think we should nmake a condition that
he has to put a tree in, but | think that it should
be a cl osed answer to your point. It shouldn't be a
vague determnation, so | think your solution that

you just suggested is spot on.
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COWM SSI ONER PI NCHEVSKY:  That is
vague.

MR. GALVIN. It is vague --

COW SSI ONER CONROY:  It's not --

MR. GALVIN. -- listen to ne. It is
totally vague, but | don't want to make it sound
like it's a quid pro quo --

COWM SSI ONER CONROY:  -- right.

MR. GALVIN: -- for a tree. W don't
want to do that --

COVWM SSI ONER CONROY: | f he does a
tree, we're happy --

MR. GALVIN: -- if there were variances
here, then it's different.

THE WITNESS: |f we don't do a tree
there, I will volunteer to put a tree sonewhere
el se.

MR. GALVIN. W're not even asking for
that --

THE WTNESS: -- if you want trees,
will help you --

(Everyone tal king at once.)

CHAl RVAN HOLTZMAN: Sl ow down.

MR. GALVIN. W are the good guys. W

want to do things the right way.
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CHAl RVAN HOLTZMAN:  We hope you wi ||
take our suggestion to put a tree in, stop, period.

Thank you, Dennis. | appreciate you
clarifying that. W're not making --

MR. GALVIN. The way the
conversation --

CHAl RVAN HOLTZMAN:  -- it started
tilting all the wong way. That's absolutely right.

Thank you.

MR. GALVIN. So the Board would Iike
the applicant to plant a shade tree. |If he is
inclined to do so, he should consult with the Shade
Tree Comm ssi on.

CHAI RVAN HOLTZMAN: G eat.

COW SSI ONER PI NCHEVSKY: M. Chai r man?

CHAI RVAN HOLTZMAN:  Yes.

COWM SSI ONER PI NCHEVSKY: Was the
pricing structure discussed at all before | arrived?

MR. GALVIN:  No, | don't think so.

COWM SSI ONER PI NCHEVSKY: |Is that a
fair topic to bring up?

CHAI RVAN HOLTZMAN:  Everything is a
fair topic --

COW SSI ONER PI NCHEVSKY: | apol ogi ze,

if it was al ready di scussed.
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CHAl RVAN HOLTZMAN: It kind of went
back and forth.

|s there a short answer on that?

THE WII NESS: Sure. It's 90, $80, $50
we are not sure. There's going to be an open house
for one week, and then everything will vary with
ot her prograns.

COW SSI ONER PI NCHEVSKY:  Wat is the
$80, is that a --

THE W TNESS:. Probably be --

COW SSI ONER PI NCHEVSKY: -- $80 a
nont h?

(Everyone tal king at once.)

THE WTNESS: -- sonewhere around that.
We are working on the nunbers now.

Then if -- what other classes that you
take or nmenbershi ps that you take, the instructors
get paid, soit wll be whatever they charge, but we
w || have access to dance, health, yoga, exercise
for the children and parents.

COW SSI ONER PI NCHEVSKY:  So $80 woul d
get you into the facility every day, or when it was
open playtinme, a few hours, whatever it is?

THE W TNESS:  Yes.

COW SSI ONER GRAHAM | apol ogi ze for
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bel aboring this, but $80 a month is a | ot of noney.
It sounds |ike you are gearing this to a certain
soci o-economc. That is a very diverse
nei ghborhood. | am wondering if --

THE WTNESS: |'msorry. | am m ssing
what you' re sayi ng.

COW SSI ONER GRAHAM It is a diverse
nei ghbor hood, and it sounds |ike $80 a nonth woul d
be gearing it to a certain soci o-econom c incone
class, and | amconcerned that there are a | ot of
peopl e in that nei ghborhood that maybe coul d not
afford $80 a nonth, and you may want to consi der
that. | amnot going to put a condition on it. |
amjust saying that | think $80 a nonth is a high.

CHAI RMAN HOLTZMAN:  That is a great
comment, Comm ssioner Graham | think that the
applicant wll find out very quickly if he has
outpriced hinself and he's ahead of the nmarket
there --

COW SSI ONER GRAHAM Wl |, he will get
a certain class of people, and that's --

CHAI RVAN HOLTZMAN:  And if he doesn't
fill his facility and have any action, | am sure he
is going to take --

COW SSI ONER GRAHAM Wl I, that's not
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what | am | ooking for --

CHAI RVAN HOLTZMAN: | think your point
is valid. | think your point is a good point. |I'm
glad you said it.

COW SSI ONER GRAHAM  No. | know ny
point was valid, but |I'msaying he nay be able to
fill it with $80 a nonth and | eave out the people
who really need it, but they can't afford the $80 a
nont h.

That is your business, so | can't --

CHAl RVAN HOLTZMAN:  That is right.

So we have seven conditions, Dennis?

MR. GALVIN:.  Yes.

CHAI RVAN HOLTZMAN: W have the -- can
we just get a quick recap here?

We had nunber one, which was the --

MR. GALVIN: No use outside.

Stroller parking is only permtted
i nside of the building.

The Board would like the applicant to
pl ant a shade tree. |If he is inclined to do so, he
shoul d consult with the Shade Tree Conm ssi on.

Four: There is to be no cooking or
food preparation on site, but the Board understands

that food will be served, but it will be brought in.
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The facility is not to exceed the
bui | di ng occupancy letter, which is to be
established by the city fire code officials.

All children are to be attended by a
parent or a responsi bl e guardian

The children are not to be dropped off
and supervised solely by staff.

The building is to be painted within
the color pallet of the corner block of Adans
Street.

In the next 30 days, if you figure out
what that is, you mght want to run it by us and you
say it's okay.

VI CE CHAI R MAGALETTA: One addition,
tal ki ng about the guardian --

MR. GALVIN. | used the term "guardi an"
on purpose to be w de.

VI CE CHAI R MAGALETTA: That's fine. |
agr ee.

MR. GALVIN. A guardian who is not an
enpl oyee of the applicant. | don't want them
signing off saying I will be guardian for the day.

COW SSI ONER CONROY: | nean, if it's
their kid, | mean --

VI CE CHAI R MAGALETTA: Day care --
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COWM SSI ONER CONROY:  -- | think when
you say, in all seriousness, when you say an
enpl oyee of, if an enployee is working three days a
week, and if on the fourth or fifth day they want to
take their kids or their friend s kids, who they
asked to babysit them that should be okay, so --

VI CE CHAI R MAGALETTA: | nean, an
enpl oyee of the applicant, not the enpl oyee of the
par ent .

COW SSI ONER CONROY: | know, but the
applicant could have kids, or it could have -- they
m ght have their own kids that they are going to
bring there.

MR. GALVIN.  You know what, you know
what, if you would just indulge ne, | have it
covered in the second sentence.

It says: The children are not to be
dropped of f and supervised solely by staff, so | had
it covered, and you guys are both right --

COWM SSI ONER CONROY:  Yes. | think
stop is when --

CHAI RVAN HOLTZMAN:  Your possibility
coul d exist, absolutely.

COWM SSI ONER CONROY:  Yes.

Thank you.
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For bes?

COW SSI ONER FORBES: Just real quick
on the nunber seven, where it says: The building is
to be painted -- | nean, obviously the interior, so
can we just say the exterior of the building?

| nean, the interior is going to have a
| ot of bright colors, and | think that is fine.

CHAI RVAN HOLTZMAN:  The exterior of the
bui | di ng.

MR. GALVIN. Yes, sure. | agree with
that. 1I1t's very thoughtful.

CHAI RVAN HOLTZMAN:  So is there a
nmotion on the floor to accept the seven conditions
as just read by Dennis @Gl vin?

COW SSI ONER BHALLA: Mot on.

CHAI RVAN HOLTZMAN: I's there a second?

COW SSI ONER FORBES:  Second.

CHAI RVAN HOLTZMAN:  Pat, woul d you call
t he vote?

MR. GALVIN. | just wanted to say M.
Weaver and M. Pinchevsky are not voting because
they entered | ate.

CHAI RVAN HOLTZMAN:  Ckay.

M5. CARCONE: Conm ssi oner WNar ks?
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COW SSI ONER MARKS:  Aye.

M5. CARCONE: Conmmi ssioner Forbes?

COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssioner Bhall a?

COW SSI ONER BHALLA:  Yes.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Comm ssioner G ahanf

COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmmi ssioner Mosseri?

COW SSI ONER MOSSERI @ Yes.

M5. CARCONE: Conmi ssioner Conroy?

COWM SSI ONER CONROY:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.

Thank you.

MR. LOVE: Thank you.

MR. GALVIN.  Good | uck.

| f you becone a day care, it changes,
and then you are going to need DYFS approval, so
we'll have to figure other things out, and you know,
who knows what's going to happen --

MR. LOVE: W are not going to
hopefully do that. Thank you.

(The matter concl uded.)
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(Comm ssi oner Bhal |l a excused.)

CHAI RVAN HOLTZMAN:  Yes, sir.

Are you here with the applicant?

MR. CONDON: | amactually here to
represent the Shade Tree Comm ssi on.

MR. GALVIN. Are we doing okay so far?

MR. CONDON:  Yes.

MR. LOVE: | wll take his nunber.

THE REPORTER. Is this on the record?

MR. GALVIN. No.

(Di scussion held off the record)

CHAl RVAN HOLTZMAN: | ' m sorry.
didn't realize you were here.

Can you introduce yourself and tell us
who you are?

VR. CONDON: Matt Condon, a
Conmi ssi oner on the Shade Tree Comm Ssion

MR. GALVIN. Can you spell your nane
for our court reporter?

MR. CONDON: | can.

First nane is Matt, M-a-t-t. Last nane
is Condon, C-o0-n-d-o0-n, representative of the Shade
Tree Conm ssion.

| have not been in direct

communi cation, but apparently there was a request by
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the Pl anning Board for the Shade Tree Commi ssion to
submt a docunent that would hel p you guys out, for
instance, like |I think we just witnessed, to help
devel opers, business owners, and residents deal with
the potential of planting a tree.

So what | amgoing to submt this
evening, and | have a few copies, not one for
everyone, we were trying to save sone trees,
suppose - -

(Laught er)

-- tal ks about permtting tree
sel ection, specifications for planting trees, tree
guards, if the applicant so chooses, suggested
mai nt enance prograns, and then sone visua
specifications, and then the | ast page is the
current approved tree list for the city as well, so
Il will submt this this evening.

| am happy to answer any imedi ate
guestions you guys have. | can send a digital copy
obviously, if you guys want to share that, and this
is kind of a living docunent at this point that we
are happy to edit and work with you all to update --

CHAI RMVAN HOLTZMAN:  Ri ght.

So | have been in contact with the

Shade Tree Conmi ssion. | canme to one of your
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MR. CONDON:  Ri ght.

CHAI RMAN HOLTZMAN: -- and spoke, and
this was sort of a nice discussion that we had.

It serves two really great purposes.
One: The Shade Tree Conmission in its state
statutory requirenent is required to reach out to
the other Boards in the city and have sone active
communi cation, so this fulfills your requirenment on
t he Shade Tree side.

It is also great, because just |ike the
applicant we just saw, now we have a docunent that
we can hand them so that hopefully in the sort of a
desi gn and pl anni ng process here, they can
i ncorporate these good practices into their plan on
the front side as opposed to it passing through us
and then comng to you, and you turning them upside
down, because, you know, they got it all wong.

So pl ease give this over to our Board
Secretary, Pat, and, you know, nmaybe you can send it
around electronically. | would |ike to have a copy
of it nyself, so that woul d be great.

MR. CONDON: Sure. There are three
copies in there --

CHAl RVAN HOLTZMAN:  But |'msaying if
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you could share it electronically, and then the idea
was that we woul d sonehow i ncorporate this into our
checklist --

MR. ROBERTS: Application package.

CHAI RVAN HOLTZMAN:  -- in an
appl i cati on package.

| am not sure how we do that, but we
need to figure that out internally and also on the
Zoni ng Board.

MR. GALVIN: Right.

One of the other things, if you are
going to make it part of your checklist, then you
have to have the ordi nance changed to include it.

CHAI RVAN HOLTZMAN:  Ri ght.

This is a good first pass, though, to
ki nd of get the ball noving.

MR. CONDON: Again, we are open to
edits to work with you guys on this. W definitely
want to keep the lines of communication open,
because | think there is a lot of back and forth
t hat can happen, |ike we saw this evening, so we are
definitely going to work with this docunent.

CHAl RMAN HOLTZMAN. Great. Thank you
so nmuch, Matt.

MR. CONDON: Al right. Thank you for
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your tinme.

CHAl RVAN HOLTZMAN: Do you any
questions for Matt?

MR. ROBERTS: The only thing | would
say, M. Chairman, is that in the neantinme, we could
certainly provide it to applicants for informational
pur poses. There's no ordinance, and in fact, sone
of the Boards | worked with actually have a native
tree pallet that their environnmental conm ssion had
provided to the Board --

CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS: -- so a simlar idea, so
that the applicants know, and the engi neers can
design it into their plans.

CHAI RVAN HOLTZMAN:  So even prior to
t he ordi nance changing, to nake it a formal part of
the checklist, you can give it out as just an
i nformational package, right. Geat.

MR. CONDON: | think that is the |evel
that it is, informational. | nean, the sane as you
guys deal with as a Comm ssion, we deal with it as
well. Plans are submtted to us, and we review,
so the thing with the trees is that it is kind of
situational, you know, dependi ng on where the

easenents are that are available, if there are
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overhead lines, there's a |lot of, you know,
vari ables that go into it.

So it isalittle difficult to just say
here are all the requirenents and this will tell you
everything that you need to know about planting a
tree on the property because we actually have to go
out and review it simlar to what you guys do.

MR. GALVIN. Even the tree grates, you
know, |ike you put the tree in, and you have to have
sonething around it, right?

MR. CONDON: Not necessarily. There's
no requirenment for a guard necessarily. You can
have a recomendation in there for guards, and then
specifications of what we would like to see, if you
do decide to put a guard in, but no requirenent to
put a guard.

CHAI RVAN HOLTZMAN:  Their preference is
for the guard, neaning like the little fence as
opposed to the flat one. That seens to really help
the collision -- avoid the collision to the tree.

MR, CONDON: On just three sides.
Typically not on the curb side to allow cars in and
out and openi ng car doors.

CHAl RMAN HOLTZMAN. Great. Thank you

SO rnuch.
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MR. CONDON: Al right.

COW SSI ONER WEAVER: | have a
questi on.

There is -- 1 was thinking about the
salt --

MR. CONDON: Salt?

COW SSI ONER WEAVER: -- salting -- was
it -- did the ordinance say we shouldn't salt the

trees or the sidewal ks --

MR. CONDON: There's nothing in ny
know edge that tal ks about salting.

We suggest -- we have like an
informational flier that we kind of posted
t hroughout the city that suggests alternatives to
salt use, because salt is bad for trees, but there's
nothing in an ordinance that is saying not to use

it. Maybe there could be, but there isn't at the

nonent .

COW SSI ONER WEAVER: | guess it
would -- the city is really banning the sale of the
use of plastic bags. | guess we could ban the sale

of cal ciumchloride --
(Everybody tal king at once.)
MR. CONDON:  No question. There's

alternatives to it, and it is not good for trees,
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and it's not good for sidewal ks really either. It
eats up concrete as well and pavers.

COW SSI ONER WEAVER:  There are plenty
of other alternatives to nelting snow Ckay.

MR. CONDON:  Thank you.

CHAI RVAN HOLTZMAN:  Thank you, Matt.
Thank you for your tine.

Have a good ni ght.

MR. CONDON:  Thank you.

CHAl RVAN HOLTZMAN:  Di rector Forbes has
had sonme updates on sone issues that run through
her office for us, so |l wll let her --

COW SSI ONER FORBES:  Yes.

First, | know that the question canme up
about the off track inprovenents. | checked with
our finance departnment or CFOin our Cerk's Ofice
They had submtted to the State for the approval of
that trust fund. We still have not heard back from
the State, so we are still awaiting that, and |I am
working with themto try to get that coordi nated and
hopeful Iy get that reviewed.

CHAI RVAN HOLTZMAN:  Yes.

My question on that, Dennis, was the
off site, specifically the road inprovenent thing.

We are waiting for the trust fund, so if we got
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nmoney from sonebody, we woul dn't have any specific
pot to put it in, so we can't put it into the
general fund of the city obviously. W need a
specific trust fund to make that transaction
conpl et e.

My question to you is we have sone
| arger applications potentially comng up in the
future, and can we wite it in as a condition sort
of pending the approval of the trust fund?

MR. GALVIN. Yes. | think we can do

it, but I think the other thing, too, is we have to

chase the State, you know, | nean, they have to give

you an answer at sonme point. They just can't
stonewal | forever, and they should be authori zing
that. | don't think --

COW SSI ONER Pl NCHEVSKY:  How | ong or
when was the application nmade or --

COW SSI ONER FORBES: | want to say
that it was approved at the Novenber 18th neeting,
and the Cerks's Ofice sent it, you know, within a
week of that tinme frame, but | don't knowif it's
the local financial board. You know, they don't
meet necessarily like on an every tw weeks kind of
basis. | nmean, they neet, but sonetines it's every

other nmonth. | don't think that they neet on a
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nmont hly basi s.

CHAl RVAN HOLTZMAN: Do any of the
pr of essi onal s have any insight as to who we would
follow up with, or is there a way to foll ow up on
t hi s?

COW SSIONER FORBES: | will talk to
the CFO and see if he has any recommendati ons.

MR. GALVIN. It is a bit of a noving
target, so you don't know who you are going to get
on any given day --

(Laught er)

-- but you should be able to -- | am
just saying, you know, | did a little investigation
nmyself. | think you have to just pursue it. Just
get on the phone and get sonebody to get on the
phone with you and say, look, it is down there.

They do have to authorize it, but I
don't think it should be a question of -- they
shoul d be authorizing it. In other words, they have
to authorize it, but they have to have a pretty darn
good reason not to permt us to do it.

What they want to evaluate is are we
doing it correctly. W're not allowed to --

CHAI RVAN HOLTZMAN:  And we have to

create a city ordinance and the city council has to
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adopt that.

MR. GALVIN. -- exactly, but it has to
be for projects. It's got to be for the reasonabl e
offsite area. It can't be for |like repaving all of

the streets in town. W are just passing out pro
rata cost of that. You can't do that, but --

VI CE CHAI R MAGALETTA: It has to be
related to the project.

MR. GALVIN. -- it's got to be related
to the project |ike we just had, where you are doing
the half width in front of the building. Since it
is not practical to do the whole street, then that
t he noney should go into the fund.

But if you were saying, |ook, we are
going to pave all of the streets and try to do |like
a percentage, that is called an inpact, and you
can't do that.

Soif | were the State, | would want to
make sure you're not trying to do inpact, because
you are really doing reasonable offsite
i nprovenents, and then it has to be doubl e checked
and adm ni st ered.

The other problemis you don't want the
noney to go into a black hole or getting used for

the -- in other words, if you are saying it is
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dedi cated for street inprovenents, it should
actually be used for street inprovenents, just
like --

(Everyone tal king at once.)

COW SSI ONER PI NCHEVSKY: I f you don't
m nd nme asking, if the streets surroundi ng an
applicant, say the whole block, all four streets are
W thin a year recently paved, so they're all grand
and in great condition, and they need to, because
there is an ordi nance, provide noney into this fund,
but those streets don't need to be paved, then what
happens --

MR. GALVIN. You know, when you change
the facts, you make it a lot harder for ne. If you
are going to make all of the streets paved, what --

(Everyone tal king at once.)

COW SSI ONER Pl NCHEVSKY: Wl |, you
know, he was saying that he was doi ng one street
that was in need, but the other ones were not --

MR. GALVIN. -- that's what -- we
actually got there, we did better actually in the
URSA case than we nornmally do, because they actually
are going to approve at least a block's Iength of --

COWM SSI ONER PI NCHEVSKY: | think it

was a short block --
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MR. GALVIN. -- it is a short block,
but it's better than everybody else telling us that
they are going to do sonething and nake a
contribution, and they haven't for the last 15
years, so you really got nothing paved, so it's
better to get -- at least we got a little portion.

MR. PI NCHEVSKY: M exanple was a rea
situation fromthe last nonth in terns of the other
si des were good enough and didn't need to be paved,
so if that is the situation, and sonebody cones
across and says, |'mnot going to do it on ny own --

MR. GALVIN. No. W have to argue
t hat .

One of the things that has to happen
normal ly, if you are going to build a whol e bl ock
bui | di ng, you probably will have to open that
paverment up anyway.

CHAl RVAN HOLTZMAN:  That is not Ram's

guestion. | have the sanme question that Ram has,
which is: It doesn't matter how many feet it is.
Let's say it is a 25 foot lot. The question is: |If

the piece of pavenent that is in front of that exact
property is okay, do you still have --
MR. GALVIN. | don't know the answer to

t hat .
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CHAI RVAN HOLTZMAN:  Okay. Well, here
is a copy of the resolution -- here's the copy of
the ordi nance that you already have already, | know,
and how do we figure out what it actually says?

You keep going around in a circle on
t he sanme argunent, right?

MR. GALVIN:. Sonetines you have to do
things and see if you get challenged. | think that
t here are enough poor street conditions in Hoboken
that it is reasonable to think that whoever is going
to do an inprovenent should be making a contribution
for that half width for the road in front of the
bui | di ng, but whether -- sonebody m ght chall enge us
on the argunent that you're making, that | got fresh
pavenent, it is a brand new street. | nean, if the
municipality put it in, he benefited fromit.

VI CE CHAI R MAGALETTA: Here is the
guestion | have.

For exanple, you have a big project,

t he whol e bl ock. The sewer system now doesn't have
the capacity. They have to dig up the sewer and fix
it, soit wll satisfy the capacity of the buil ding,
and while they are doing that, they dig up the road
and then fix the road, is that sonething that we can

require, those pieces?
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MR. ROBERTS: It would --

(Everyone tal king at once.)

MR. GALVIN  Look, we have a whole
other problemw th the sewers. W need to have
sanitary --

VI CE CHAI R MAGALETTA: Right.

MR. GALVIN. -- but there are two types
of sewers, and we only have one, so we need a whol e
sewer facility that we don't have. The problemis
you can never make just one devel oper do this whole
thing, so that is never happening until we bond, do
sonme gi gantic bondi ng project.

| nmean, the other thing you can do
sonetines is you can say, the street doesn't have
si dewal ks, and the municipality can cone in and
require people to pay for the sidewal ks and then put
themin. There are things that you can do as the
gover nnent .

| don't know if that answers your
question, but try again. | nean --

VI CE CHAI R MAGALETTA: Sort of.

MR. GALVIN: -- | think that's what's
goi ng to happen, though, even though the building is
surrounded by a recently paved street, the odds are

really high that they are going to have to tear up
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that street to put sewers and electrical |ines and
things into that building, so --

CHAI RVAN HOLTZMAN:  Conmi ssi oner Mar ks?

COW SSI ONER MOSSERI @ Frank, the
answer is the sewers are not |ocalized. You have to
fix the whole systemto get it down there.

VI CE CHAI R MAGALETTA: But maybe
there's one that serves your building, that you may
be able to tap into and fix it up where the water
will be comng in and -- but what if when you do
this project, this devel opnent, this huge project,
and now you have all of your trucks comng in and
vehicles comng in, and you ruin the road, is that
an easier question?

MR. GALVIN. Say it again.

(Everyone tal king at once.)

VI CE CHAI R MAGALETTA: Wat if during
the course of the building, you ness up the whole
road?

MR. GALVIN. Listen, the |language in
this says reasonabl e and necessary. That is what |
woul d have to | ook at. Where you have a brand new
paved road, is it necessary to make themdo it, and
they would argue no, it is not necessary --

(Everyone tal king at once.)
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MR. GALVIN. -- so you'd have to --
wel I, you know, | think that that is the -- again,
my evaluation for nost of this town is that it is
okay in nost |ocations.

So let's say you get sone place where
it is paved, all right? So then we have to back off
in that |ocation, but there are plenty of other
pl aces where it is not like that, where it's kind of
pot holes and, you know, and it hasn't been
addressed in a long tine.

COW SSI ONER MARKS: The North Hudson
Sewerage Authority has their own permt system so
think that every applicant, like it would be for us,
t hat needs a new hookup has to go to them anyway,
and they have their own requirenents.

CHAI RVAN HOLTZMAN:  And they are very
strict about it. You don't get any wiggle roomwth
t hem

VI CE CHAI R MAGALETTA:  (Good.

CHAl RVAN HOLTZMAN:  So, Dennis, is that
sonet hing that we have to, what, just basically
throw it out there?

MR. GALVIN. | nean, | think we have to
play it by ear and trust our engineer -- have our

engi neer tell us on a project, he thinks on a given
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project, that the road is good out there, and it
doesn't need to be inproved. Then we will have to
decide if we want to try to stretch it and go for it
or not.

COW SSI ONER PI NCHEVSKY:  First, we are
going to get approval of the trust fund.

MR. GALVIN.  Division of Local
Gover nment Servi ces.

CHAl RVAN HOLTZMAN: | was sayi ng,
t hough, pending the trust fund being signed off on
by the State, nmaybe we can nake it a condition of an
appr oval

COWM SSI ONER PI NCHEVSKY:  Thank you.

CHAI RVAN HOLTZMAN:  No probl em

(Laught er)

COW SSI ONER FORBES: Al right.

CHAI RVAN HOLTZMAN: Do you have
anything else, Ms. Director?

COW SSI ONER FORBES:  Yes, | do.

| wanted to give an update for the
green elenent. W had Natural Systens Utilities who
was the consultant on that. W had had a | ot of,
you know, novenent on that, and then we kind of hit
a time where they were preparing the draft, and it

was getting pushed off and pushed off, and what we
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got in |ate Cctober was a very, very rough draft.
And we recogni ze that, you know, we were nore than a
year out fromwhen we started the contract, and
havi ng evaluated it for econony and efficiency sake,
we are just going to in-house conplete that, and,
you know, take the information that they have

coll ected and conplete the draft in-house --

COWM SSI ONER GRAHAM  They coul d st op
doing the contract --

COW SSI ONER FORBES:  Yes. It wasn't
being conpleted within the tinme frane of the
contract.

CHAI RMAN HOLTZMAN:  So they at | east
contributed to the thing of running the public
nmeeti ngs and surveys --

COW SSI ONER FORBES: But there was a
ot of information. It was definitely --

COW SSI ONER GRAHAM Wiy can't they
conti nue?

COW SSI ONER FORBES:  It's just, you
know, the tinme frame that it was taking to get that
and the anount of tinme it was going to take to
evaluate the level of draft that we received, that
for econony and efficiency sake, we decided to

conplete it in-house.
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COWM SSI ONER MARKS:  Under | ocal public
contracts, you have one year to conplete a contract,
SO we were comng up to that one-year tine, so the
city council would have to fund it, and I think that
the contract was |let by the Planning Board --

COW SSI ONER FORBES:  Un- huh.

COW SSI ONER MARKS: -- then the
Pl anni ng Board would have to continue with it, if
they were to continue. | think the draft is at such
a sufficiency stage, they did a | ot of ground work,
which is great, but | think it is at a sufficient
stage to be conpl eted in-house.

CHAI RMAN HOLTZMAN:  Did you have a
coment, G117

COW SSI ONER MOSSERI @ No.

CHAIl RVAN HOLTZMAN:  Oh, |I'msorry.

COW SSI ONER GRAHAM  No. | am j ust
sayi ng what staff in-house can conplete that?

COWM SSI ONER FORBES: W are going to
be -- we have various nenbers that can contribute to
that. W have transportation, planning. W have
green infrastructure planning, and we have LEED
pl anners, so --

CHAI RMAN HOLTZMAN:  One of the planners

that is going to be working on it, Caleb, who is the
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guy who cane in and nade the presentation for the
generators, and he had recently worked on a green
master plan for Newark, which | did get a chance to
see, and it is really pretty inpressive, so | think
he is going to be one of the guys who is going to be
kind of |eading that task force there.

COW SSI ONER FORBES:  Yes.

COW SSI ONER WEAVER:  How did it get
put out so long, that they couldn't finish it in
time?

COW SSI ONER FORBES: They kept asking
for extensions for that. | don't know what their
internal, you know, why that was taking themthat
| ong, but they kept asking for extensions for
subm tting, and what we got was a very rough draft.

CHAI RMAN HOLTZMAN: Let ne give you a
little insight on what --

COW SSI ONER MOSSERI @ Let nme ask a
foll owup question. D d we pay them everything?

COW SSI ONER FORBES:  No, but for the
wor k conpl et ed.

CHAI RMAN HOLTZMAN:  The paynents are
rel eased sort of as different stages of the work are
conpl et ed.

One of the things that when they were
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sel ected, that this Board was very active and voca
about was wanting specific actionable types of

el ements, and unfortunately, sone of the drafts that
canme back were just very vague category el enents as
opposed to giving us a specific actionable type of
thing, and then when the D rector and Comm ssi oner
Marks had reviewed it and kicked it back to themto
sort of say, this isn't where we wanted this to go,
we wanted nore, they didn't seemto have the
capacity to finish the job. They didn't seemto
have the capacity to really drill down on it and
give us the neat part of it, which was really

unf ort unat e.

COW SSI ONER MOSSERI:  So they stayed
too theoretical, is that what happened?

CHAI RVAN HOLTZMAN:  Yes.

COW SSI ONER MOSSERI ;@ Ckay.

COW SSI ONER FORBES: Not very
i npl enent al .

(Everyone tal king at once.)

COW SSI ONER FORBES:  For ot her
projects, just so you are aware of what m ght be
comng forward this year with redevel opnent, we
have -- we are going to be going out for an RFP

for -- the city is, but I wanted to give you a
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heads-up for redevel opnent plans for various areas,
so we are | ooking at Western Edge, North End.
You're nore than likely going to see
New Jersey Transit, that wll probably be one of the
first things, Neuman Leathers, and the post office
sites, so those are going to be in different tine
franmes, but just so --
COW SSI ONER WEAVER:  Redevel opnent - -
COW SSI ONER FORBES: Wl |, they are
call ed redevel opnent plans, even if it is a
rehabilitation area, the |ocal housing and
redevel opnent law calls it a redevel opnent pl an.
It's the same conprehensive planning for that area.
So we wll be working on that wth
adm ni stration and the city council on devel opi ng
t hose plans, but those two cone before the Planning
Board, so | just wanted to nmake sure everybody is
aware those are sone things that we m ght be seeing
this year, as well as | think that we have, you
know -- certainly we have a city counci
subcomm ttee that's set up for doing sone zoning
revi si ons.
| know that we had tal ked about Chapter
44 | ast year, and that cane before us, and the

council didn't end up adopting it, but I think
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that's, you know, going to conme back through here
again and sone of those other changes to the --
CHAl RVAN HOLTZMAN:  So those are the
things they would -- you would actually get the
| egi slation or the nmunicipal code rewitten,
updated, and then we would get a pass at it for
revi ew
COW SSI ONER FORBES:  Ri ght.
COW SSI ONER GRAHAM  Wéren't we goi ng

to hire a firmto do that work?

COWM SSI ONER FORBES: W are eval uating

t hat budgetarily if we are going to be able to do it

for the nore conprehensive, but for those that we

al ready have, like the Chapter 44, which is updating

the checklist and kind of streamining that process,
those are things you are going to see right upfront.
CHAI RVAN HOLTZMAN:  Those are things
that are already witten and revised, but it was
nmore of a voting dynamc on the city council, that
if it didn't nove forward, then if there was any
nore additional work that really needed to be
done --
COW SSI ONER FORBES:  Right, right.
COW SSI ONER GRAHAM | was j ust

concerned. | nean for years, we've been talking
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about hiring sonebody to do this work, and |I know
there were budgetary concerns, but it just never got
done.

COW SSI ONER FORBES: | agree. | have
it in ny recoomended budget, but | can't say that
that is going to continue. You know, | amnot sure.

COW SSI ONER GCRAHAM W shoul d be

getting it --

COVW SSI ONER FORBES: There is a lot to

do.

COW SSI ONER GRAHAM  -- we have piles
of reports every year --

CHAI RVAN HOLTZMAN:  Anyt hing el se for
us, Director?

COW SSI ONER FORBES: | think that is
t he mai n thing.

CHAI RMAN HOLTZMAN. Geat. Ckay.

s there a -- | think we want to go
into an executive session, Dennis, and give us sone
updat es on sone of our |egal findings?

MR. GALVIN. W can go in on Shipyards
and tal k about Shipyards, so on that matter sone
peopl e had conflicts.

Wioever had a conflict at the tine and

continues to have a conflict --
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CHAl RVAN HOLTZMAN:  So what do we need
then, a notion on the floor?

MR. GALVIN. | have to read a
resolution to nove in --

CHAl RVAN HOLTZMAN:  Go ahead.

So who are the people that are
conflicted, just so we make sure we have all of the
right people at the table?

MR. GALVIN. Al of the people that
were associated with the admnistration, to the best
of ny understanding, did you participate in the
heari ng?

CHAI RVAN HOLTZMAN: | participated in
t he hearing, yes.

MR. GALVIN. So you continue to --

CHAl RVAN HOLTZMAN: M. Marks?

COW SSI ONER MARKS: | worked for the
adm ni strati on.

MR. GALVIN: | don't have the recall at
the tinme you guys stepped off --

COWM SSI ONER FORBES: Actually it was
the mayor's representative at the tinme who was
Fr ank.

VI CE CHAI R MAGALETTA: | was, but | no

| onger am though
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MR. GALVIN. W is the mayor's

desi gnee?

COWM SSI ONER MARKS: | am

MR. GALVIN. So you would step off.
Oh, | amout of here.

(Laught er)

COWM SSI ONER FORBES: Al l right. Thank
you.

(Comm ssi oner Marks and Conmm ssi oner
For bes excused.)

MR. GALVIN. Were you conflicted for a
di fferent reason, Ann, seriously?

COW SSI ONER GRAHAM  No, I'msorry --

MR. GALVIN. No, no. | am saying at
the tinme, were you conflicted because of a letter?

COW SSI ONER GRAHAM  No, | was not.
There was an argunent that | shoul d have been, but |
was not. | was told that I should not recuse
nmysel f.

MR. GALVIN. Again, I'mnot --

CHAI RVAN HOLTZMAN:  Good ni ght,
Director.

COW SSI ONER GRAHAM | was at the
hearing, and | voted.

MR. GALVIN. Okay. That is all I am
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asking rather than I am not goi ng back and
reeval uati ng who has and who doesn't, as |ong as
that is what happened.

CHAI RMAN HOLTZMAN: So go ahead. Read
avay.

MR. GALVIN: Here you go.

Wher eas, NJSA 10:4-12 of the Open
Public Meetings Act permts the exclusion of the
public froma neeting in certain circunstances set
forth in Paragraph B, and whereas, this public body
is of the opinion that such circunstances presently
exi st .

Now, therefore, be it resolved by the
Pl anni ng Board of the Gty of Hoboken, County of
Hudson, State of New Jersey as foll ows:

The public shall be excluded fromthe
Board's di scussion of the hereinafter specified
matters:

Two: The general nature of the subject
matter to be discussed is matters concerning, under
Section G matters concerning pending or anticipated
litigation with regard to Shipyard, two Shipyard
matters, | guess, so -- okay. And that is
anticipated at this tine that the above matter wll

be nade public within 90 days of the conclusion of
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the litigation.

Four: This resolution shall take
effect imediately, and then M. Holtzman wll sign
this, and then you can go hone.

Well, we will cone back out at the end,
but we are not going to really do anything.

COW SSI ONER MOSSERI @ W have ot her
gquestions. Do you want to discuss North End or not?

CHAI RVAN HOLTZMAN: W need to go into
an executive session first.

So is there a notion on the floor to
accept the resolution as Dennis has just read?

VI CE CHAI R MAGALETTA: Mot on.

CHAI RVAN HOLTZMAN:  I's there a second?

COWM SSI ONER PI NCHEVSKY:  Second.

CHAI RVAN HOLTZMAN:  Everybody in favor,
aye?

(Al'l Board nenbers voted in the
affirmative.)

CHAI RVAN HOLTZMAN:  We are officially
in executive session and off the record. |Is that
correct?

MR. GALVIN:. Yes.

(Di scussion held off the record.)

CHAl RVAN HOLTZMAN:  We are back on the
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record now.

affirmative.)

It's 9:20.

|s there a notion to close the neeting?
COW SSI ONER MOSSERI: Motion to cl ose.
CHAl RVAN HOLTZMAN:  |s there a second?
COW SSI ONER PI NCHEVSKY:  Second.

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al'l Board nenbers voted in the

CHAl RVAN HOLTZMAN:  Thank you.

(The neeting concluded at 9:25 p.m)
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