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CHAl RMAN HOLTZMAN. M. Vance, if you
wll allowus, we wll get started.

Good eveni ng, everybody.

It is Tuesday, June 2nd. It is 7:04
p.m This is the Cty of Hoboken Pl anni ng Board
Meeting. We are going to cone to order.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, please call the roll.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Here.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here.

M5. CARCONE: Conmi ssioner Stratton?

COWM SSI ONER STRATTON:  Here.

M5. CARCONE: Conmi ssi oner Forbes?

COW SSI ONER FORBES: Here.

M5. CARCONE: Conmi ssi oner Doyl e?

COW SSI ONER DOYLE:  Here.
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M5. CARCONE: Conmi ssi oner G ahan®

COW SSI ONER CRAHAM  Her e.

M5. CARCONE: Conmi ssioner MKenzie?

COW SSI ONER MC KENZI E: Here.

M5. CARCONE: Conmi ssi oner Pinchevsky
is absent.

Conm ssi oner Peene?

COW SSI ONER PEENE:  Here.

CHAI RVAN HOLTZMAN:  Thank you.

So we have two itens that are going to
be presented fromthe adm nistration

St ephen Marks, can you cone forward and
just let us know how you want to proceed on this?

| know you have two presentations for
us. You have a presentation for the Sout hwest Park
and al so for the Washi ngton Street Redesign or
Revi talizati on.

MR. MARKS: Yes.

So thank you very nuch, M. Chairnman,
and Conm ssi oners.

My nane is Stephen Marks. | amthe
Muni ci pal Manager for the Cty of Hoboken, and thank
you very nuch for hearing our requests tonight.

The first matter before you is the

Washi ngton Street Revitalization Project. The City
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of Hoboken about a year and a half ago engaged in a
redesign plan or a master plan for Washi ngton
Street. Everybody is famliar w th Washi ngton
Street being Hoboken's main street or central
busi ness district. It is also a historic district
within the Gty of Hoboken.

Yes?

(Noi se in the hallway)

CHAl RVAN HOLTZMAN: Pl ease, coul d
you -- |I'msorry.

M5. CARCONE: Yes. | tried already.

COMW SSI ONER MARKS:  Shoul d

conti nue?

CHAl RVAN HOLTZMAN: Pl ease.

MR. MARKS: Ckay.

So Washington Street has been in
exi stence fromthe very begi nni ng of Hoboken. It
mar ked besides having a -- being a significant

commercial corridor and a significant transportation

and internodal and transit corridor, it also carries

and conveys the water nmain or a water nmain for the
east side of Hoboken and has many | aterals and
services that feed nost of the devel opnent and
residential buildings east of Washington Street,

east and west.
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The water main is approximately 120 to
130 years old. It is basically comng to the end of
its useful life.

The sewers, the sanitary sewers al ong
Washi ngton Street al so date back to about the sane
era.

The traffic signals, nobody is quite
sure when the traffic signals were installed al ong
Washi ngton Street, but | could tell you that in 1947
the New Jersey Departnent of Transportation stopped
allowm ng the type of traffic, the single pole,
nmonopol e traffic signals that are at each
intersection al ong Washington Street, so it is safe
to say that the traffic signals, with the exception
of Qbserver and 14th Street, which are county
intersections, the traffic signals have not been
updated since at |east 1947.

So given the advanced age and
deterioration and the need for rehabilitation al ong
Washi ngton Street, the city engaged in this naster
pl an process.

We conducted approximately -- we hired
the firmof RBA, the RBA Goup, whichis a
wel | - known transportation, planning, engineering and

planning firmin the State of New Jersey.
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We had three public neetings, conmunity
nmeetings |ast year. W had an online survey, which
had over 660 responses.

Let nme hand this out. This was
actually the final presentation that the city
conducted last year. Really there is nothing newto
add, so | left it as is but if each Conm ssi oner
coul d take one and pass it down.

The city through the robust public
pl anni ng process gl eaned that nost residents want to
see a strengthening of pedestrian activities, adding
of bicycle facilities, replacenent of the
deteriorated and aging traffic signals, and there is
a profound | ack of green space al ong WAashi ngton
Street, and the addition of rain gardens and
bi oswal es woul d hel p capture stormnater runoff,
whi ch goes i nto Hoboken's conbi ned sewer system and
contributes to conbi ned sewer overflows of untreated
sewage out to the Hudson River

It also, during stormevents,
contributes to flooding on the western side of the
town because of the nature of the sewer sheds wthin
the town, so installing porous pavenent, tree pits,
rain gardens and bi oswal es woul d hel p capture

stormnvat er upstream of the flood prone areas in town
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and hel p beautify and nmake nore inviting Washi ngton
Street as an environnent, where people want to be,

where people want to shop, where people want to

recreate.

So also, | amgoing to hand out right
now an engineer's estimate that was also -- if you
don't mnd taking one and passing it down -- an

engi neer's estimate that was devel oped by the RBA
G oup, and the RBA G oup determ ned that --
estimated that it would cost approximately $14
mllion to rehabilitate and resurface Washi ngton
Street fromthe entire length from Qoserver H ghway
up to 15th Street.

The City of Hoboken does not have $14
mllion laying around. W have been trying to
figure out a gane plan to fund raise for that, which
brings us to why | am here tonight.

The US Departnent of Transportation --

CHAI RMAN HOLTZMAN:  You are asking us
for $14 mllion, right?

MR. MARKS: Yes.

MR. GALVIN. That's what | was
t hi nki ng.

(Laught er)

MR. MARKS:. The US Departnent of
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Transportation has a grant program called TICGER
TI GER stands for Transportation Infrastructure
CGenerating Econom ¢ Recovery. Congress this year
al l ocated $500 million nationally for the program

| just got an enmmil today that there
are only 60 applications filed so far. The
application deadline is actually this Friday, and we
are preparing an application. W are seeking
endorsenents, letters of support, resolutions of
support fromall quarters, and we are asking for $14
mllion fromthe US Departnent of Transportation.

It requires a 20 percent |ocal natch.

VWhat is not part of the application,
but we are offering as our local match, is
approximately $5 mllion for the replacenent of the
water main, which is beneath Washi ngton Street and
all the water services

So what | just handed out was the
presentation. | covered it in ny five-mnute
descri ption.

You al so have the engineer's estinate,
whi ch breaks down -- | nean, the engineer's estimte
is basically your one-page synopsis of, you know,
should we get the $14 nmillion, where the $14 mllion

woul d be goi ng.

10
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Resurfacing, traffic signals, new
si dewal ks, if funded, al so street scape furniture.
As part of that, the last itemwe are | ooking to put
a conduit for the mcrogrid beneath Washi ngton
Street. We were working with the US Departnent of
Energy and Sandi a National Laboratory on a plan for
a mcrogrid, which would keep energy going, flow ng
to 50 critical community facilities, should there be
anot her Sandy type event or bl ackout or brownout in
the future

If we are replacing the water main, it
IS a unique opportunity while you are opening the
street to put in new conduit. W would also put in
dark fiber that woul d be necessary for the
m crogrid, but you also could use the dark fiber for
awreless, a free wifi community broad band type of
facility, and that woul d be again part of the grant,
shoul d we be funded.

| think that concludes ny presentation

Are there any questions?

VI CE CHAI R MAGALETTA: What is dark
fiber?

MR. MARKS: Dark fiber is basically --
you have light fiber and dark fiber. Light fiber is

already -- fiberoptics that are already in use by

11
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utilities conpanies, comrunications, your Verizons,
your Sprints, your AT&Ts.

Dark fiber has not been connected yet,
so the main purpose of the dark fiber would be for
systens architecture to connect the mcrogrid.
Basically your way of powering up --

VI CE CHAI R MAGALETTA: Is it a data or
power, I'mtrying to figure out. 1Is it data or --

MR. MARKS: Oh, data, data. Al fiber
is data, so dark fiber is not owned by a
t el ecommuni cati ons conpany. The fiber would be
owned by the Cty of Hoboken. Its main purpose
woul d be to control the mcrogrid. |Its dual

pur pose, you could nake each either |ight pole or

traffic signal through w rel ess devices connected to

the dark fiber, you know, wifi. You could Iight up
the entire Washington Street corridor as a nunici pal
wifi facility.

VI CE CHAI R MAGALETTA: You said five
mllion | think is the estimate to do the --

MR. MARKS: The water main.

VI CE CHAI R MAGALETTA: -- the water

Does that include this $14 mllion or

is that --

12
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MR. MARKS: No. That would be the
city's local match. The $14 million is the city's
ask of the DOT, and the $5 million would count
towards the city's | ocal nmatch

VI CE CHAI R MAGALETTA: | thought you
said the water main replacenent. And just ny final
question is: |If we approve the application, does it
mean we are approving this plan or is it approving
t he concept of redoing the street?

MR. MARKS: So technically, you're not
approving the -- we are | ooking for an endor senent
fromthe Planning Board for our application to the
US DOT, so it is not yea or nay on the | and use per
se, but it is saying that the Planning Board as a,
you know, quasi-governnental judicial
sem - aut ononous judi ci al body endorses the city's
concepts for rehabilitating, resurfacing, and
revitalizing Washi ngton Street.

VI CE CHAI R MAGALETTA:  Thank you.

COW SSI ONER MC KENZIE: WI I you be
com ng back or will you be having public discussions
about this plan after you get the noney?

MR. MARKS: We | ook forward to working
with the Gty Council Transportation Subcommttee.

We woul d be happy to coordinate with the -- this is

13
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a historic district, so there is not a hard

requi rement, but sonething that you want to do in
terns of coordination wth the Planning Board and
the Historic Preservation Comm ssion.

So, yes, we will be working -- it may
not be in a formal setting like this, perhaps a
subcomm ttee of the Planning Board. W w il be
engagi ng the Planning Board, the Historic
Preservati on Comm ssion, and the Cty Counci
Transportati on Subcommttee. There is a |lot of
wiggle roomin the final design. These are kind of
broad stroke concept plans that we are putting
forth, but the devil is in the details.

MR. GALVIN. The thought that junped to
nmy head when you said that is normally, if the city
or an entity like the fire departnent is going to do
a project, they don't really subject it to the
Pl anni ng Board's regul ar authority.

There is a provision under the | aw
31(a) that would require themto at | east expose us
to what the plan is, to assess our comments.

| amnot sure if this neeting isn't
really close to it already, but if it's not, then
you can always conme back and tell us what your plan

is.
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COWM SSI ONER MC KENZI E: Wl |, the only
reason | am asking that question is because | live
on Washington Street, and there is an awful |ot of
di scussi ons by people who |ive uptown about how this
is actually going to work and what detri nental
effects it mght have, especially between parking
and the bus | ane because right now nobody who -- |
mean, parking and the bi ke | ane. People who ride
bi cycl es do not stop for pedestrians, and | think
that that is one of the questions that everybody is
concerned with, so --

MR. MARKS: One of the --

CHAl RMVAN HOLTZMVAN: Steve, can you get
up us up to speed on the conmmunity neetings --

COW SSI ONER MC KENZI E:  That's what |
wanted to know.

CHAl RVAN HOLTZMAN:  -- and the
addi ti onal output, what has been done and what is
going to be done in the future?

MR. MARKS: One of the | oudest
conpl aints that we heard through the public opinion
survey and the community neeting process was that
pedestrians did not like bicyclists riding on the
si dewal k, and we heard from bi cyclists that many

cyclists did not feel confortable or safe riding in
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t he roadway, so a natural happy nmediumwould be to
create bicycle |lanes without -- right? So dedicated
bi cycl e | anes woul d renove the cyclists fromthe

si dewal k, renove the cyclists fromthe roadway, give
them a safe place to go. Cyclists have to obey al
rules and regul ations just |ike any other noving --

COW SSI ONER MC KENZI E: No, no.

MR. MARKS: -- they do.

COW SSI ONER MC KENZI E: No, no. |
just wanted --

CHAI RVAN HOLTZMAN:  Hang on.

MR. MARKS: =-- it is the matter of the
three "E's of engineering, education and
enf or cenent .

So by renoving cyclists fromthe
sidewal ks, | think, and I woul d hope, would nmaeke the
pedestrians who feel unsafe happy, and the
bi cyclists who don't like riding in the street, it
woul d al so give thema safe harbor to travel

COW SSI ONER MC KENZI E: Ckay. I
didn't nean to bring up a big discussion. All
wanted to know is: |[Is there going to be another
opportunity for people who are concerned to discuss
it, not to discuss it here.

MR. MARKS:. Yes, yes, sure.
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CHAI RVAN HOLTZMAN:  Thank you.

COW SSI ONER FORBES: | have a
questi on.

For the TIGER grant, do they do -- is
it a possibility that they mght only fund a portion
of it, and if so, does that nean a conponent gets
pul l ed out, or does that nean |ike a segnent m ght
not get done, or have you determ ned that?

MR. MARKS: The grants begin at $10
mllion, so | can't envision us getting |ess.

If we were to get the grant, we
woul dn't get less than $10 million. | nean, | kind
of wish we were in that kind of predicanment of
saying, oh, we didn't get the 14, but only got $10
mllion.

So if we get $10 nmillion instead of 14,
there is actually, if you | ook at the engineer's
estimate, there is a healthy 30 percent contingency
built in, so we may be able to do it for, you know,
the $10 mllion.

COW SSI ONER DOYLE: We have to provide
2.8 of that anyway, right, of the 14, if it is a 20
percent match, right?

MR. MARKS: W have to provide a 20

percent match. |If they give us ten mllion instead
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of 14, then they may only require $2 mllion as a
| ocal match. The water main regardless wll likely,
you know, be about five mllion, so...

CHAI RVAN HOLTZMAN:  Conmi ssi oner
G ahanf?

COW SSI ONER GRAHAM  |'s there a way of
saying you want to go to the art nuseumor --

MR. MARKS: Directional signage --

COW SSI ONER GRAHAM - - what ki nd of
signage is it?

s it those papers and that --

MR. MARKS: Well, today in the bus
shelters, the bus shelters have the -- | forgot the
nane of the firmthat does the -- they actually
mai ntain the bus shelters, and they rent out the
poster sized space, things of that nature. There is
not going to be new bill boards on Washi ngton Street,
but --

COWM SSI ONER GRAHAM  But wi I | peopl e
be able to put up those paper notices?

MR. MARKS: | think that is horrific
and horrible and unsightly, and if | have anything
to do with it, there will not be those --

COW SSI ONER GCRAHAM | do, too, so

that's why | asked the question, but there has to be
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some way for people to post nessages --

MR. MARKS: In the age of the internet,
they coul d post nessages on the internet.

COW SSI ONER GRAHAM  Exactly. But how
do we nmake that so it | ooks nice or that it's done
correctly --

MR. MARKS: | think just renoving those
nmessage boards woul d i nprove the appearance of
Washi ngt on overni ght --

COWM SSI ONER GRAHAM  But then we stil
have - -

MR. MARKS: M/ own personal opinion --

COW SSI ONER GRAHAM  -- ads all over
the place, which aren't necessarily the best --

MR. MARKS:. Yes.

CHAI RVAN HOLTZMAN:  Any ot her -- yes,
Conmi ssi oner Peene?

COW SSI ONER PEENE:  Just a qui ck

questi on.

| know how t hese grant applications
wor k.

Do we have the federal
representatives -- are two United States senators
and --

COVMM SSI ONER MARKS:  So we solicited
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letters of support. W have been in comunication
wi th Senators Menendez and Booker.

| saw an enmail fromtheir offices today
that they are preparing a letter.

W have a letter from Congressman
Sires, our congressman, a letter from County
Executive Degise, a resolution fromthe Gty
Council, a letter of support from Freehol der Romano,
and there is probably -- we probably have 30 to 40
letters of support from community organizations to
busi nesses on the local |evel and on the regional,
and even on the state level, the New Jersey Alliance
for Action has endorsed the application, New Jersey
Busi ness and I ndustry Association, so we are
soliciting letters of support from you know,
anybody who would be willing to offer a letter of
support.

CHAI RVAN HOLTZMAN:  You can go to the
website and offer your own letter of support.

COMW SSI ONER MARKS: It doesn't nake
the application. It doesn't break the application.
It's icing on the cake.

COWM SSI ONER PEENE: Right. DOT | ooks
at every letter of support.

CHAI RVAN HOLTZMAN:  So | was going to

20
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say, Comm ssioner Marks, but Ex-Conmm ssioner Marks,

St ephen Marks has offered us up fromthe

adm ni stration a resolution, which basically |ays

out the rough outline of the presentation for the

Washi ngton Street revitalization and asks the

Pl anni ng Board for its

support in going forward with

maki ng this application.

Are there

comments for Stephen?

any ot her questions or

Frank?

VI CE CHAI R MAGALETTA: | have anot her
question. This may be a detail.

The water main -- is there a place for
sewer and -- and the water -- | nmean because right

now there is only one sewer water drainoff, right,

is it going to stay that way?

MR. MARKS

So in the engineer's

estimate that | just gave you, there is about $2

mllion for drainage inprovenent, so it's not whol e

set -- we will be worki

ng and coordinating with the

North Hudson Sewage Authority, but we are

anticipating about $2 million worth of the

i nprovenents to the draining system whether it is,

you know, cl eaning and

t hings of that nature,

enl argi ng the catch basins or

maki ng the pipes the right

21
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si ze, you know.

Replacing the -- it is sticky, because
Hoboken has a conbi ned sewer system so all of the
stormnvater goes into the catch basin, and it gets
conbined with sanitary sewerage, so that is the
domai n of the North Hudson Sewage Authority. W
wi Il coordinate with the North Hudson Sewage
Authority. W envision about $2 mllion worth of
drai nage i nprovenents to be necessary as part of
this project, and we will make it work, but it's
not --

VI CE CHAI R MAGALETTA: Part of this
proj ect.

MR. MARKS: -- it is not a whol esale
repl acenent of the sewer system

VI CE CHAI R MAGALETTA: Thank you.

COW SSI ONER MC KENZI E: Can | ask just
one | ast question?

MR. MARKS:. Yes.

COW SSI ONER MC KENZIE: I f you are
pl anning on replacing the main water |ine that goes
down the street, what about the out lines fromthe
main to the houses --

MR. MARKS: | think it services

basically to the -- what we are coordinating, it is
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going to require a little bit of coordination with
United Water. What nost towns do is have |like a
junction box near the curb, so the property owners
will be responsible, even though it is in the
right-of-way, the property owners will be
responsible for their line to the junction box, and
the city will be responsible fromthe junction box
to the main, the |aterals.

COW SSI ONER MC KENZI E: The reason |
asked that is because |I think under a previous
adm ni stration, they allowed United Water to charge
fromthe main line all the way into the building
instead of -- which is what it was before was from
the curb to the house --

MR. MARKS: Right.

COW SSI ONER MC KENZI E:  -- so and j ust
all of the pipes that go into these houses fromthe
main line are | ead and about a hundred years ol d.

COMMM SSI ONER MARKS:  So this woul d be
repl aci ng those --

COW SSI ONER MC KENZI E: Wl |, that
woul d be great.

MR. MARKS: Yes. | don't trust them

(Laught er)

CHAI RMVAN HOLTZMAN:  Conmi ssi oner Doyl e?

23
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COW SSI ONER DOYLE: To foll ow up on
Comm ssi oner Magal etta, | believe the federal lawis
requiring by 2021 that all CSGCs be no nore.

CHAI RVAN HOLTZMAN:  CSO, what is that?

COW SSI ONER DOYLE:  Conbi ned Sewer
Overflow, which is the dual system where the
rainwater goes in with the sanitary sewerage, and if
there's too much of it, it goes straight to the
river because of the overfl ow.

If it will be another 130 years before
we dig this up and fix it, wouldn't it be a good
time to, you know, design it with the non -- with
separate systens, even if they both go to the sane
pl ace until we --

MR. MARKS: So what the DEP and the EPA
have ordered is that CSO events cease, or are
severely cut back to maybe five CSO events a year

So a CSO event is usually a rain event,
where you have di scharge of untreated sewerage to
the -- the Hudson River is our nearest water body,
but, you know, whatever your nearest water body is.

So the North Hudson Sewerage Authority
has estimated that it would cost between 500 mllion
and a billion dollars to separate all of Hoboken --

just for one square mle, that is Hoboken, anywhere
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from$500 million to a billion dollars to separate
out the sanitary sewers fromthe storm sewers.

Agai n, nobody, just |like we don't have
$14 mllion laying around, we don't have half a
billion to a billion dollars laying around. $So the
North Hudson Sewerage Authority has several years to
come up with a long-termcontrol plan, and the
long-termcontrol plan will be their plan to reduce
or elimnate CSO events, but that doesn't
necessarily nean separating out the storm sewerage.

You can use green infrastructure around
the city, which is things from you know, things as
small and sinple as rain barrels, green roofs, blue
roofs, cisterns, rain gardens, bioswales, porous
pavenent to |larger things you are going to hear next
about Bl ock 12, where we are putting in chanbers
bel ow Bl ock 12 to catch about 200, 000 gal | ons of
stormnvat er during storm events.

We are also in the mdst of
negotiations with BASF. And when we purchase the
BASF property, we are | ooking to enploy the sane
met hodol ogy of underground chanbers, and in the case
of BASF, we will probably capture between a mllion
gallons and two mllion gallons of stormmater, and

that is a mllion or two mllion gallons that
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doesn't go into the systemand it doesn't contribute
to the CSO events.

CHAI RVAN HOLTZMAN:  What |'mgoing to
ask, Stephen, is that obviously we have got a nunber
of Board Comm ssi oners who have a renewed i nterest
in the Washington Street Revitalization Plan. |
know t here have been a nunber of neetings before.
You wi Il nake sure that you keep us involved --

MR. MARKS: Absolutely.

CHAI RVAN HOLTZMAN:  -- and notified of
upcom ng neetings, so the Conmm ssioners can cone and
voice their opinions at a neeting that is
specifically dealing wwth the details of the plan.

That being said, is there a notion on
the floor to accept the resolution that is offered
up by the admnistration in support of the TICER
grant here?

COW SSI ONER MC KENZI E: | nove.

CHAI RVAN HOLTZMAN: I's there a second?

COW SSI ONER PEENE:  Second.

COW SSI ONER DOYLE:  Second.

CHAI RMAN HOLTZMAN:  Pat, pl ease take
t he vote.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.
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M5. CARCONE: Conmi ssi oner Stratton?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Comm ssioner Forbes?

COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?

COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Comm ssioner G ahanf

COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssi oner MKenzi e?

COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssi oner Peene?

COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conmm ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.

M. Marks, | see you are nunber two on

t he agenda with your Southwest Park. Please

pr oceed.

MR. MARKS: Yes.

M. Chairman, for the last, just about

two years, the City of Hoboken has been working with

Starr Wit ehouse,

of New York City.

a | andscape architecture firm out

We cane upon Starr Wi tehouse through a

very conpetitive RFP process. Starr Witehouse is

recogni zed as experts at green infrastructure and

27
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usi ng parks and open spaces in New York City to
capture stormnater runoff, so it was the city's
desire to the newy acquired Block 12 Park in the
sout hwest quadrant of Hoboken, the city wanted to
install -- we didn't want to nake it a regul ar park
or a playground, active recreational park. W
wanted to nmake it sonething that would actually
contribute to solving the flooding and st or mnat er
crisis within the city and the CSO crisis, so

t hrough this conpetitive RFP process, the Gty
Counci| approved a contract with Starr Whitehouse.

Last year they canme up with a concept
plan. There were four community neetings that were
had. W had a fifth community neeting on Decenber
18th per Gty Council requirenents for either new
par ks or changes to existing parks.

We nost recently had a sixth comunity
nmeeting or a public neeting. That was a requirenent
of the New Jersey Environnental Infrastructure Trust
Fund. The Gty of Hoboken is applying for $4.7
mllion fromthe New Jersey Environnenta
I nfrastructure Trust Fund, which is a financing
agency for water infrastructure projects, so | have
M. Stephen Witehouse here with nme, if | could

introduce him and he will go over the city's plans
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for the park

CHAI RMAN HOLTZMAN: | also just want to
be specific in ternms of what is -- the scope of the
presentation here is sonething that already has been
vetted out through the public process, is that
correct?

MR. MARKS: So we have had simlar to
t he Washi ngton Street Redesign Plan, we had nore
community nmeetings with the Block 12. It was a
robust public planning process.

We al so had several online comunity
surveys, simlar to Washington Street, where we had
over 660 responses. W had -- it is not comng to
me -- | lost it -- | could safely say over 600
responses to the online comunity survey for Block
12 Sout hwest Par k.

So the concept plan was approved by the
Cty Council in January of this year. W are
preparing an application to the New Jersey
Envi ronnmental Infrastructure Trust Fund. They are
| ooki ng for concurrence fromlocal, regional and
state authorities and permtting when necessary.

To date we have recei ved our approvals
fromthe Hudson-Essex Passaic Soil Conservation

District, the Hudson County Pl anni ng Board, because
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this site is on a county road, Paterson Avenue --
Pat erson Street --

CHAI RVAN HOLTZMAN:  Pat er son Pl ank
Road.

MR. MARKS: -- Paterson Pl ank Road.

Al so, we are | ooking for concurrence
fromthis Board, and we would love to, simlar to
Washi ngton Street -- | don't have a fornal
resolution for you to consider, but, you know, a
stanp of approval or an endorsenent for this project
to show the NJDEP that this has robust |oca
support.

CHAI RMAN HOLTZMAN:  So the scope of
what we are tal king about this evening, though, is
we are not getting into the details of the dog park
shoul d be bigger, or the swing should be smaller.

It is nore also just a -- it's like a 10, 000-f oot
view of that this plan is also not inconsistent and
furthers the master plan, is that --

MR. MARKS: That's correct.

CHAI RVAN HOLTZIVAN: -- that's kind of
where we are goi ng here?

MR. MARKS: That is correct.

CHAI RMVAN HOLTZMAN:  Thank you.

MR. MARKS: So, M. Chairnman, | have



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

St ephen Wit ehouse fromthe firmof Starr
Wi t ehouse.

MR. WH TEHOUSE: (Good eveni ng,
Conmmi ssi oner s.

CHAI RVAN HOLTZMAN:  Good eveni ng.

MR. WH TEHOUSE: M nane i s Stephen
Wi t ehouse fromthe Starr Witehouse Landscape
Architects and Pl anners.

We picked up the process that the City
of Hoboken started several years before us,

i nvol ving pl anni ng the sout hwest corner of the city
and the designation of this parcel on Block 12 to
becone a city park, and the acquisition of that |and
separately by the city adm nistration and the
approval s, | ocal approves necessary to do it, and we
ended up with a site, and | have this handout, and
|"mjust going to -- it has a few nore i mges than
we have here. 1'Il flip you through it for
orientation. The site is Block 12, which is bounded
by Pat erson, Jackson, Cbserver and Harri son.

The city ownership includes the whole
paved parking | ot and the vacant | ot between them
There are three out parcels and private ownership
still, and for the imediate future certainly, and a

city owned triangle here at the intersection of
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Harri son and Pat erson Pl ank Road.

The lots constituting the main body of
the park are just under one acre. Wen you | ook
into the drainage area of the sidewal ks and the
adj acent roadways, it is over an acre.

Al'l of the gradi ng and drai nage here
goes to that city sewer system The site itself is
al nost a hundred percent inpervious, and it is part
of the CSO systemas well, and it is an area |ike
nost of sout hwest prone to fl ooding.

The FEMA el evation there nowis
el evation 10, and the average ground el evation in
the park is about FEMA elevation 5, so there is a
hundred-year flood elevation there of five feet
above existing grade.

That drove a lot of the concern that
this park not only had to be a place that woul d
enliven the social life of the people and citizens
i n sout hwest Hoboken, but also perforned at a very
hi gh environnental |evel, and so the main body of
the park catches water in many different ways.

There is grass, where there used to be
pavenent. The majority of the pavenent is a
per neabl e pavenent. The overland runoff beyond that

is going to the surface, to surface rain gardens,
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and then overflow drains there go to an al nost
11, 000 cubic feet storage system underneath the park
between the | evel of the park and the very shall ow
wat er tabl e.

We have about five or six feet to play
with there to put in this detention system The
i dea being that we have enough capacity in the park
to hold the volunme of a ten-year storm about five
i nches of rain over 24 hours, and that woul d then
slow rel ease into your treatnment system into your
collection systemand into your treatnent system
and reduce the peak flows to the treatnent plant and
reduce CSCs.

It would do two things: Both hold
wat er that would ot herwi se be running up and down
the streets in that part of town, and secondly,
i nprove the performance of your nunicipal sewer
system or your regional sewer system

There are several features of this park
that we tal ked about not having the Lucini process,
not havi ng permanent concessions, but nobile food
carts and events were considered good, like farner's
mar kets. The adm nistration has been talking to the
libraries about the ability to put after school

progranms into there, a dog run, and then not a
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pl ayground, but lots of elenents that are playful
and woul d engage fam |y nenbers.

The second image is the overall plan of
the park. At the end of the conceptual plan, and
t here have been nodifications to the plan since
then, which we will get to, but just really
refinement and tinkering.

In the center of this park is a
performance area, nowhere near the scale of Frank
Sinatra Park, but a nore nei ghborhood scal e
performance area. Qher main features al ong
Qbserver H ghway, there is a w dened sidewal k that
woul d support inpronptu flea markets, small markets,
and occasionally were you to close off that black
above zero highway, |arger scale community
festivals, whether that was a few tines a year.

The dog run as noted. Tables and
chairs, lush plantings and a variety of play
features throughout.

There is a utility storage building
there that has noved in the final plan, but the idea
of that is to bring in the park utilities, water
supply, electric, all of the equipnment there and get
it up over that elevation 10 flood plain within the

bui l dings, so that the idea being that you can --
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the park can flood, and you don't have to

i mredi ately replace all of your utility
infrastructure because we can design it smart, but
we can't stop what nature is going to do just in the
design of this park.

We have the images now | ooking in the
park. The first is an inage prepared in the concept
pl an of the entrance in fromthe corner of Paterson
and Jackson. There is this lawm. It's show ng an
early image of sone sort of interactive structure,
the rain garden, the second entrance, which is the
entrance off of Harrison Street past the edge of the
dog park going in towards that central plaza. The
unit pavenent shown in these illustrations is a
per neabl e pavenent.

Actual ly the second i nage -- excuse ne,
my mstake, is on the southwest entrance, which is
facing Qoserver H ghway. There is a parking curb
there. The notion that you coul d have concessions
pull up on the street there, food trucks, et cetera.

There is, in addition to the residents
i n the nei ghborhood, there are businesses to the
south, and then west of here there is a potenti al
[ unchtinme crowd that could be there as well.

The next page, the image of the
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entrance next to the dog run into the central area.

And the | ast inmage on that follow ng
page, that view of the central space in the mddle
of it, we have produced |lighting plans, drainage
pl ans, engi neering plans, and to show you just a
sort of sneak peak of what is going to be a 30 or 40
page set of construction draw ngs, which we are
about 90 percent done with right now

The 90 percent drawi ng is what has been
al ready forwarded to the NJDIT for their review

So the first plan there is very cl ose
to -- this is the surface view of this indicating
the different types of paving, the alignnment of the
rain gardens, that anphitheater area that has becone
alittle nore variegated and interesting,

It indicates all of the trees, all of
the |ight posts, et cetera.

And then the next -- a new bus stop,
i nproved bus stop | ocation at Paterson Plank Road
and Harrison, the closer of that stub street owned
by the city as now a pedestrian area, and al so an
area that we are collecting rainwater, and the
i ntroduction around the perineter of the site of a
nunber of street bioswales that in addition to

collecting the water that |lands on the park wll be
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collecting a portion of the water that runs al ong
the street curb that is part -- simlarly to the
prototypes in the first phase of bioswales that the
city has started to build.

The next drawing is a drainage basin
drawing. This is sort of like the view fromthe
surface down under five feet showing all the points
of collection. There is one direct point of
connection to the city sewer system New Jersey has
suggested that the dog run area go directly to the
sanitary sewer.

W have al so been requested to add a
confort station, a prefabricated confort station on
that edge, too. That was an additional request of
the Gty Council after the inclusion of the concept
pl anni ng process, and as you can see here, there are
three large fields of -- those indicate parallel
under ground pipes that are the storage systemthat
all of the surface drains overflow to those, and
that gives us about 11,000 cubic feet of storage
underneath the park in addition to the water that's
held at the surface, so that is where we are with
t he park.

As Stephen indicated, the funding

application through NJEIT, which is being revi ewed
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by New Jersey Departnent of Environnental Protection
does | ook for indications of support by the planning
authorities, the effective planning authorities, and
so we woul d be looking to this body for a statenent
of support in these plans and support of the
application of Hoboken to the New Jersey EIT.

CHAI RVAN HOLTZMAN:  Any questi ons?

Conmm ssi oner G ahan®

COW SSI ONER GRAHAM I f | was reading
this correctly, it tal ked about in the first phase
you would put in a dog run --

MR. VWH TEHOUSE:  Yes.

COW SSI ONER GRAHAM - - even t hough
people liked and disliked, it wasn't clear whether
it was a hundred percent favorability for the dog
run.

But then in the second phase, the dog
run space woul d be changed into a playground. How
do you change a dog run space that has been --

MR. WH TEHOUSE: Cdean it up and --

COW SSI ONER GRAHAM  Yeah. How do you
clean it up I guess, how do you clean it up?

MR. WHI TEHOUSE: Call it water and
scrubbing, and if it becane a playground, you woul d

be putting in a new play surface over it as well.
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But | wanted to say, just to be
conpletely clear at this point in the concept
pl anni ng process, and to be conpletely clear, right
now the only part of this park that is going forward
is the park currently in city ownership excl uding
these three lots here, and that is what our
application is for.

In the concept planning process, we
were -- thought it appropriate to address the city's
stated planni ng docunents that all of this block
would in sone tine in the future be acquired for a
park, and we wanted to make sure that the design
coul d be expanded into to this area, ripping up as
little as possible of what you put in in the first
phase, so that is what that reference is to in that
docunent, is that that once you -- were you to
obtain this portion of land, that putting the dog
run probably nmakes better sense in the corner,
putting the children closer to the center --

CHAI RVAN HOLTZMAN:  But this is also
sonet hing that would be nmuch further down the |ine.

MR, WH TEHOUSE: It's not the subject
of this current application at all

CHAI RVAN HOLTZMAN: M. Roberts, this

i's obviously sonmething that we are concerned with
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that it is meshing up with our master plan, which it
seens to nost obviously be, since this is an area
that is called out for a park very specifically in
our master plan.

| s there anything that you can offer up
for the Board on that?

MR. ROBERTS: Just that in addition to
that, nost recently the 2010 reexam report, which
you know effectively enphasi zed the need for parks
in all parts of the city.

We had obviously the super storm Sandy
event, which has raised the awareness of the desire
for recovery, resiliency being designed into those
parks, and we had the infrastructure plan and the
Rebui | d by Design, which would factor into all of
t he redevel opnent plans, and this would certainly be
a conmponent of all of that.

VI CE CHAI R MAGALETTA: | have a nore
f undanent al questi on.

Right nowit is passive park, passive
space. Wiy can't we nmake it an active space, unless
the master plan, it's a preference to one another --

CHAI RVAN HOLTZMAN:  |1'm going to take
that. | participated in every single one of these

nmeetings. | have been in the nei ghborhood a | ong
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time, and it was debated incredibly heavily as to
what woul d be the best use of the space, and because
the initial space that can be acquired is relatively
smal |, the people that participated in this really
cool workshop, where they literally gave us a

di agram of what the size space was, and how nuch you
needed for a soccer field, and how nuch you needed
for a baseball field, and how nmuch you needed for

sSw ngs or sonething like that --

VI CE CHAI R MAGALETTA: O the
basket bal | courts.

CHAI RVAN HOLTZMAN: -- and you tried to
shove the ten pounds of neat into the five-pound
bag, and it didn't work. So that is when it was a
really good workshop program for the community to
kind of flush it out, and there is a need for, since
there is obviously a trenendous anount of people
nmoving into the nei ghborhood, for active open space
as well. Through this community process, though, it
was absol utely decided fromthe people that
participated in it, that it nade sense to roll out
it this way, and in the future when additional |and
be acquired that sone of those additional active
conponents coul d be added.

VI CE CHAI R MAGALETTA: Is there any
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sense of where those spaces are, those future spaces
are going to be?

CHAI RVAN HOLTZMAN:  Literally it is
attached to the property. This is |Iike one small
piece of a very larger triangle that potentially
could be as nmuch as six acres, so we are starting
Wi th a one-acre park of potentially six, so there is
great opportunity in the future.

MR. WH TEHOUSE: And at such tinme as
those additional acres are aggregated, the lots are
| arger, the di nmensions broader.

They start to give you the flexibility
to have playing fields that are suitable for people
above the age of five to play in and give you a | ot
nore flexibility.

Quite literally, the session that we
started, we had a little | eague baseball field
di mensi oned here that takes up all of this and
doesn't even neet criteria, and | sat there w thout
pronpti ng and wat ched every single table start their
session by bringing that piece of paper out, putting
it over the park, and then putting it aside, and we
very nmuch wanted -- and so | can't say that we, as
designers, generated this program W worked with

the city to set up a process, where the citizens
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could conme in a pretty open slate and give us the
f eedback of what should go into this park, and this
is where we ended up as the first set of priorities
for what is really a larger set of desires and needs
for parks that have been expressed.

VI CE CHAI R MAGALETTA:  Thank you.

CHAI RVAN HOLTZMAN:  Any ot her
guesti ons?

We don't have any kind of a resolution
in support of this, but I think we should take a
vote, and then perhaps Dennis is kind of already
typi ng away and working on the outline of perhaps a
resolution that we could bring before the Board next
month, if that is still in keeping within your tine
frame.

MR. MARKS: Sure.

CHAI RVAN HOLTZMAN:  We certainly want
to offer | think up sonething.

s there a notion to support the
Sout hwest Park as it was presented to us this
eveni ng?

COWM SSI ONER PEENE:  So noved.

CHAl RVAN HOLTZMAN:  |s there a second?

COW SSI ONER MC KENZI E: Second.

CHAI RVAN HOLTZMAN: Let's call a vote
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on t hat.

Chai r man,

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Comm ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

Thank you, folks.

MR. MARKS: Thank you very nmuch, M.

and Conmm ssi oners.

(Continue on next page.)
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G TY OF HOBOKEN
PLANNI NG BOARD

- - - - - - - - - - - - - - - =X

RE: 420 ADAMS STREET : June 2, 2015
Bl ock 60, Lot 15 : 7:35 p.m
Applicant: A Croce :

Condi tion Use Approval for 1070 :

square feet of conmmercial office:

space in the R-2 zone :

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chairman Gary Hol t zman

Vice Chair Frank Magal etta
Comm ssioner Caleb D. Stratton
Comm ssi oner Brandy Forbes
Conmi ssi oner Ji m Doyl e

Comm ssi oner Ann G aham

Comm ssi oner Cal eb McKenzi e
Comm si oner Ryan Peene

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Andrew R H polit, PE PP, CVE
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS

CERTI FI ED SHORTHAND REPORTER

CERTI FI ED REALTI ME REPORTER
(732) 735- 4522
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APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

NI CHOLAS J. CHERAM , ESQUI RE
236A Newar k Avenue

Jersey City, New Jersey 07302
Attorney for the Applicant.
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CHAI RVAN HOLTZMAN:  Next up on the
agenda, we have 420 Adans.

M. A --

UNI DENTI FIED VO CE: Are you going to
be di scussing 350 --

CHAI RVAN HOLTZMAN:  Not yet.

COW SSI ONER DOYLE: We're goi ng
backwar ds.

MR. GALVIN. Everybody is here for you,

MR. CHERAM : Thank you.

CHAIl RVAN HOLTZMAN:  -- are you ready
for us, N ck?

MR. CHERAM : Yes, sir

Al right. M nanme is N chol as
Cheram . | amthe attorney working with the
applicant, Al Croce, on a conditional use
application at 420 Adans Street.

Just a little bit about where the
project is located. 420 Adans is about md bl ock on
Adans Street between Fourth and Fifth Street.

The particular space is a storefront
| ocati on of about 1,070 square feet, and it extends
fromthe street towards the back of the |ot.

The applicant is requesting to convert
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what is now an existing nonprofit neeting hall space
slash children's play gyminto a proposed office
space.

The proposed office space is currently
a permtted use, not approved on the particular
property, but it is a permtted use in the
nei ghborhood. W are not | ooking to propose any
dwel ling or any parking at the |ocation.

There is no renovation proposed on the
site as well, and we are just |ooking for what I
hope is a straightforward approval .

| have with us this evening the
applicant -- God bless you -- | have with us this
evening for testinony the applicant, Al Croce, and
t he proposed tenant as well, who can field questions
about the property and particularly the proposed
use.

CHAl RVAN HOLTZVAN:  Ckay.

M. Roberts, do you have a report for
us?

MR. ROBERTS: Yes, M. Chairnman.

Dated May 26th, this is really a
summation of a simlar report that was provided to
the Site Plan Subdivision Commttee.

The main concern the comm ttee had was
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whet her there woul d be any issues with flood zone
conpl i ance or nonconpliance with the fl ood damage
prevention ordi nance and a couple of other concerns
that the subcomm ttee expressed.

The applicant nmet with the Flood Pl ain
Manager, the Flood Plain Adm nistrator. It was
determ ned that the |level of renovations that were
required would not trigger the mandatory conpli ance,
so the subcomm ttee urged voluntary conpliance

One of the things in our letter was
just to ask the applicant to explain to the ful
Board to what extent they were wlling to go with
the voluntary conpliance, so that would be really
setting the stage.

The only other issue that canme up --

CHAl RVAN HOLTZMAN:  The ot her part of
that was also to -- I'msorry to interject there --
but was al so to nake the applicant aware of what the
new fl ood plain regulations are --

MR. ROBERTS: Right.

CHAI RVAN HOLTZMAN: -- and even though
he m ght not be required to neet them 100 percent,
that if he was going to be doing any upgrades to the
property, that he mght want to at |east make sure

that they are in conpliance with what the standard
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MR. ROBERTS: Right.

And part of that was for the
applicant's own benefit in terns of their flood
i nsurance rates and also to help the city's overal
objective of theminproving its CRS rating, so that
was the nature of the second Subcomm ttee neeting
with the applicant.

The only other issue that we tal ked
about was ADA conpliance, which the applicant
responded to, and that should be on the record as
wel | .

CHAI RVAN HOLTZMAN:  Just take us
t hrough the ADA conpliance, Andy, if you woul d.

MR. H PCLIT: They are making
renovations to the building to change the use, and
because of that, the applicant has to eval uate
whet her the Americans Wth Disabilities Act of 2010
applies to their inprovenents or not.

W reviewed it, but it's irrel evant,

and the applicant has testified on the record of how

it applies or does not apply to their use in the --
THE REPORTER | can't hear you.
MR, H POLIT: -- and that should be

done on the record.
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CHAI RMVAN HOLTZMAN:  Ckay.

Are there any questions for the
attorney or for the applicant, or we even have the
potential tenant here.

Any of the Conm ssioners?

No questions, no comments?

W will open it up to the public.

M. Vance, | see you had a questi on.

MR. VANCE: Hum well --

CHAl RMVAN HOLTZMVAN: Sure. Cone on up
and just give us your nane.

MR. VANCEE |I'mJimVance. | live here
i n Hoboken.

WIIl this office front the street?

MR. CHERAM : Yes. | mean, you know,
| can put that on the record, or | can call one of
the --

CHAI RMAN HOLTZMAN:  That's good.

You' Il answer it.

MR. VANCE: WII| there be -- is there a
phot ogr aph?

You say you have a --

COW SSI ONER DOYLE:  You can borrow
t hat .

VMR. CHERAM : | can subnmit a col ored
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one as well.

MR. VANCE: | don't need a col ored one.

One of ny -- as the Pl anning Board
knows, the city's master plan wants as nmuch life on
the street as we can get, and so | would think that
as a stipulation that we would look at this fromthe
st andpoi nt, have, you know, planners, people who
know what we are tal king about | ook at this
storefront -- or I"'msorry, not storefront -- but
of fice space, and nake sure that there is going to
be indeed Iife on the street, that we don't just
shutter this thing in.

W need everything, as much as we can
possibly get, with open views in and out of such
bui | di ngs.

Thank you.

CHAl RMVAN HOLTZMAN:  So, M. Vance, | am
not sure | understand your question.

So do you think what the applicant is
proposi ng here to use this space, which has renai ned
vacant for quite a nunber of years, are you saying
that that is a good thing or --

MR. VANCE: That is a good thing. |
think it is absolutely positive to use this space

for the purpose discussed.
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| would rather see a retail space, but
that is difficult in these areas. But there needs
to be as nuch viewin and out, in ny opinion, to
help put nore life on the street, and in the

stipul ati ons here, you know, for instance, there is

a -- hereon-- 1 think it is park and First Street,

where we had -- where we had an office building with

wi ndows all the way around, and the next thing you

know, it's now a conveni ence store and

three-quarters of the w ndows are bl ocked off, so we

don't have any nore |life on the street or visual
interaction. It is just basically a blank wall,
whi ch they now have shelves, and | would like to
hope that the Planning Board woul d nake sure that
their approval includes words to the effect of
keepi ng this open.

CHAI RVAN HOLTZMAN:  Ckay. Thank you.

MR. VANCE: Thank you.

CHAI RMAN HOLTZMAN:  |s there anyone
el se who wanted to speak with regard to 420 Adans?

Ckay. We will close the public
sessi on.

Any ot her questions or coments from
any of the Comm ssioners?

Ww. So being that nobody has any
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comments or questions, is there an acceptance of the

resolution that has been prepared for us?

resol uti on?

G aham

s there a notion to accept the

COW SSI ONER DOYLE: | nove,
CHAI RMAN HOLTZMAN: s there a second?
COW SS| ONER GRAHAM  Second.

CHAlI RVAN HOLTZMAN: Conmi ssi oner

Pat, call the vote.

M5. CARCONE: Conmi sioner Magal etta?

VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssi oner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conmi ssi oner Hol t zman?
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CHAI RVAN HOLTZMAN:  Yes.

Thanks, N ck.

MR. CHERAM : Thank you.

MR. CROCE: Thank you.

CHAI RVAN HOLTZMAN:  Thanks, Al .
MR. GALVIN.  Good | uck.

MR. CROCE: Thank you very mnuch
MR, GALVIN. See you now.

(The matter concl uded.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: June 3, 2015

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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G TY OF HOBOKEN
PLANNI NG BOARD

- - - - - - X

REGULAR MEETI NG OF THE HOBOKEN : June 2, 2015
PLANNI NG BOARD 8 p.m

BEFORE

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chairman Gary Hol t zman
Vice Chair Frank Magal etta

Conmi ssi oner
Conmmi ssi oner
Conmmi ssi oner
Conmi ssi oner
Conmmi ssi oner
Conmmi si oner

Caleb D. Stratton
Brandy For bes

Ji m Doyl e

Ann Graham

Cal eb McKenzi e

Ryan Peene

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Andrew R H polit, PE PP, CVE
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPORTER
CERTI FI ED REALTI ME REPORTER

(732) 735- 4522
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APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.
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CHAI RMVAN HOLTZMAN: Al right.

Next up on our agenda is we've is
O di nance Z-350, which is a review of Chapter 196.

Do you want to start us off, Dave?

MR. ROBERTS: Sure.

| can summarize the letter that we
provided. It is really just elaborating with sone
addi ti onal suggestions that Brandy provided.

Ef fectively this ordinance --

UNI DENTI FIED VO CE: W can't hear you.

COW SSI ONER GRAHAM  Yes. It's hard
to hear you over here.

CHAI RVAN HOLTZMAN:  Cone up to the
table, Dave. Don't be a stranger. Cone on in.

MR. ROBERTS: Effectively -- ny voice
is starting to go -- but the ordi nance has been
prepared by the city staff and the council's
ordin -- zoning subconmttee over a nunber of -- a

period of tinme now, and it is really designed to do

alot of -- correct alot of issues with the
ordi nance - -

CHAIl RVAN HOLTZMAN: | amgoing to
just -- let's rewind for one second.

Director Forbes, could you give us a

little bit of a recap as to how we got to this place
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that we are, starting wth the Zoni ng Board annual
review letter and things like that? Get us up to
t hat ?

COW SSI ONER FORBES: So the Zoni ng
Board annual |y prepares their annual report,
eval uates the applications that they have had over
the course of the past year --

(Loud noi ses in the hallway)

CHAI RVAN HOLTZMAN:  Voting is over.

(Laught er)

COW SSI ONER FORBES: -- and in that
annual report, they nmake recommendations as to where
there mght be issues in the code that could be
i nproved upon, perhaps their applications m ght be
going to the Zoning Board that could --

UNI DENTI FI ED VO CE: Excuse ne. It is
very difficult to hear.

ANOTHER UNI DENTI FI ED VO CE: Can you
cone to the center and shout because we can't hear
you.

CHAI RVAN HOLTZMAN: Let's take a
five-mnute break. There you go.

MR. GALVIN. Because we think they wll
be done downstairs.

CHAl RMAN HOLTZMAN: So let's take a
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five-m nute break.

(Recess taken)

CHAIl RVAN HOLTZMAN: Al right. W are
going to get started begin.

Director Forbes, you were giving us a
little introduction on how we got to this evening.

COW SSI ONER FORBES:  Yes.

So annual |y, the Zoning Board does a
review of their applications over the prior year,
and they eval uate whether a recommendati on of sone
adj ustnents that could be made to the zoning code,
and right nowthe city is |looking at doing a |arger
zoni ng code update. However, this ordinance is to
address those issues that came up in the 2014 annual
report fromthe Zoning Board of Adjustnent.

It is bringing the zoning code and the
fl ood damage prevention ordi nance into alignnent
right now, where height is neasured from it's
different in the different residential zones, and it
does not match up with what it would be for the
fl ood damage prevention code, so that is addressing
that, and as well it is just sinplifying the
approval process for sone of the mnor alterations
that property owners are going to nake on their

properties.
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So wth this actual -- the zoning code
amendnment that we have before us, | know that
Counci | man Doyl e was the sponsor for that. He
wor ked hard on that with the Gty Counci
Subcomm ttee. It was addressing the zoning
ordi nances. You know, he and | can both speak to
the ordi nance revisions, if there are any questions
regardi ng that.

CHAl RVAN HOLTZVAN:  Ckay.

COW SSI ONER FORBES: | didn't know if
you wanted to go through this, or if you wanted to
have our planner go through it.

CHAl RVAN HOLTZMAN:  Let's have Dave
give us an outline of the report that you have

prepared for us.

MR. ROBERTS: Right. And | will try to

speak as |loud as | can.

| would say the majority of the changes

are, as Brandy nentioned, derived fromthe concerns
t he Zoni ng Board brought up
The Zoning Board has and continues to

be flooded with applications to the point of -- |

know Denni s probably has a better sort of count than

| do as far as the backlog, but a trenendous nunber

of cases, many of which have to do with
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nonconformng lots that are -- with the age of the
city, there are a lot of lots that do not neet the
ot size in the residential zones.

Most of those property owners when they
are faced with --

UNI DENTI FIED VO CE: Wait, wait. Wat
did you say?

ANOTHER VO CE: W can't hear you
agai n.

MR. ROBERTS: Most of the property
owners, and |I'mnot going to be able to shout
because ny voice will go like that. | wll do ny
best .

Most of the property owners of many of
t hese nonconform ng properties, if they go to do
anything with their property, have to go to the
Zoni ng Board because of the way the ordinance is
witten.

So the changes to the ordinances is
meant to allow for themto obtain either a zoning
permt in many cases or, depending on the
application, cone to the Planning Board instead of
t he Zoni ng Boar d.

There are al so issues with flood zone

conpliance. After the city anended its fl ood danage
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prevention ordinance as a result of Super Storm
Sandy, many property owners, especially of ol der
bui | di ngs, are having issues with the hei ght and
other things that deal with conpliance.

The city wants to nake sure that it
gets the best community rating, systemrating as
possi bl e because the best CRS rating neans the best
fl ood insurance rates for everybody in Hoboken.

So these ordi nance anendnents are
designed to facilitate fl ood danage prevention
conpliance wi thout requiring variances, again

| eading to the backlog in the Zoning Board of

Adj ust nment .

Anot her issue that has conme up is
there -- especially, it is related to the way you
measure height from given the flood -- design flood

el evations, has to do with absol ute hei ght versus
nunber of stories, and so one of the anendnents in
t he ordi nance, for exanple, was to only neasure

hei ght based on absol ute hei ght and not necessarily
by nunber of stories, because that has al so
generated, and sone of that was based on recent
court decisions, has generated nore applications to
t he Zoni ng Board, which makes it very difficult for

a lot of folks for relatively sinple applications to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

get approvals.

Anot her exanple | can give you that has
to do wth partial destruction and sone of that is
related to nonconform ng buildings that are damaged
to sone extent and how you neasure that.

The ordi nance does not get into a
speci fic percentage because there is a court
decision and the -- they -- the -- effectively
revised not to take that on at that point --

MR. VANCE: Because of what?

MR. ROBERTS: -- because of a court
deci sion, that said that you can't assign an
arbitrary nunber.

W would Iike to, and I know t here was
a lot of agonizing over this with the subcommttee,
we woul d I'ike to make the zoni ng ordi nance match up
with the fl ood damage prevention ordi nance, because
FEMA does have an absol ute nmeasurenent, 50 percent
of the market value of the building or the
repl acenent val ue, sonething like that, but right
now we are prevented from doing that based on | egal
advi ce.

So when we conme up with the overall,
there will be a proposed entirely new zoning

ordi nance, where we hope to take on sone of these
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i ssues. But for now, this ordinance will go a | ong
way to help alleviate the pressure of fol ks having
to go to the Zoning Board for so many snall types of
applications that can be handl ed nuch easier either
adm ni stratively or by the Planni ng Board, and that
is really the main focus of the ordi nance change --

CHAl RVAN HOLTZMAN:  So this is
definitely not a conprehensive whol esal e type of a
thing --

MR. ROBERTS: No.

CHAl RVAN HOLTZMAN:  -- what we are
trying to do here is kind of an 80-20 rule, and that
we are going to hopefully deal with an awful |ot of
the problens by |looking at six or ten of the
hi ghl i ght probl em areas, greatest hits of problens,
that not only as Director Forbes said, have been
hi ghlighted in the Zoning Board's review report from
this past year, but that any of us who have been
keeping up on this have seen the sane thing for the
| ast decades.

It is sane report, alnbst as a cut and
paste, of what the highlighted problens are, what
the reoccurring zoning requests are tine and tine
again. So what we have is this overflow on the

Zoni ng Board fromthese standard operating probl ens.
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MR. ROBERTS: Right.

And a lot of it has to do with the age
of properties in the city, the fact that these lots
have been -- that they go all the way back to the
origins of the city, so a lot of themdon't conform

| think one other way of | ooking at it
is that ideally your Zoning Board shoul d have fewer
cases than your Pl anning Board, not the other way
around.

| f the Zoning Board is getting del uged
with applications, and they are all the sane kind,
it means there is sonething wong with the
ordinance, and this is really an attenpt to try to
correct effectively the lowlying -- the things that
could be corrected sinply and affect the property
owners nost extensively, relieve the pressure on the
Zoni ng Board.

There is still nmore work to do, but
this will address what the Zoning Board felt was the
bi ggest i ssue.

And the only other thing, M. Chairnman,
| didn't nmention is there are sone things -- we
tal ked about the popularity of roof decks and rear
decks, rooftop decks, those are becomng -- they are

very popul ar aspects of many applications, but there
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is really not nmuch in the ordinance to deal wth
that. So as a result, many of them have to go to

t he Zoni ng Board because they are not permtted, so
this ordi nance provides standards for them so that
they can -- if they neet the standards, they don't
have to get variances. They can be part of site
pl an applications, so that is just another issue.

CHAl RVAN HOLTZMAN: Okay. G eat.

Conmmi ssi oner Doyl e?

| know that you have been involved in
this fromthe start at the Cty Council.

COW SSI ONER DOYLE: Thank you.

Just to -- | wll speak for the
commttee and not for the admnistration certainly,
but I wll say that, and to echo what the
Conmm ssioners or the Chairman said, you know, | went
back personally and | ooked at from 2007 through 2014
at the annual reports, and | can say that | -- from
my perspective, you know, the types of variances
that were being sought, | would say this -- | don't
frankly care what people are trying to get. In
other words, if everybody is comng in seeking
50-story buildings, | don't think -- and | don't
agree to say, well, there seens to be a big denmand

for 50-story buildings, so we should change the
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zoning | aw and al | ow 50-story buil di ngs.

But that, in ny view-- and |I'm not
suggesting that anyone was -- in ny view, regardless
of what there were -- if there were nmany
applications for this or that or this or that type
of relief, I think these revisions are the things
t hat nmake sense, and | am sure there woul d be
di ffering opinions.

But, for exanple, a nonconformng |ot,
if your home -- if your hone is an 18 by 100 f oot
parcel, and that is nonconformng in the R 1 zone,
it is 20 by a hundred, which is the conform ng | ot
size. So if you have -- if there is nothing, no
ot her reason why you are -- you are just trying to
do anything on your 18 by 100 foot lot, you are
di scrim nated agai nst essentially because you don't
have a two foot wider lot. So we have gotten rid of
the notion that you have to go to the Zoni ng Board,
if everything else that you are doi ng on your
nonconform ng sized lot, your |ot coverage is okay,
your height is okay, and your density is okay, then
there is no reason for you, just because you happen
to live on a street rather than an avenue, and you
have a 62 foot |ot, as opposed to a hundred foot

| ot.
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So those people, you know, | think the
commttee was synpat hetic why you woul d spend t he
money and pay M. Matul e to appear before the Zoning
Board --

(Laught er)

MR. MATULE: Yes.

COW SSI ONER DOYLE: -- you know, and
go through the tine and delay and frustration.

But, you know, if it's sonething -- so
| don't think this enbodi es changes that are just
based on a | ot of people are asking for it, so let's
give it to them

CHAI RMVAN HOLTZMAN: G eat.

Thank you, Conmm ssi oner.

MR. GALVIN. | just want to point out
that M. Matule will not be retiring any tinme soon
because even with these changes, we are going to
still have pretty heavy case | oad at the Zoning
Boar d.

(Laught er)

CHAl RVAN HOLTZMAN:  Conmi ssi oner
Magal etta, did you --

VI CE CHAI R MAGALETTA: | do have a
gquestion with respect to the section, first section

196.5.1(d)(1), and the question |I have is, maybe

70



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

if --

(Loud tal king in the hallway)

MR. VANCE: W can't hear you. | am
afraid there is a huge anmount of noi se downstairs.

VI CE CHAI R MAGALETTA: -- when that
section tal ks about usage structure --

COW SSI ONER GRAHAM Wi ch section
agai n?

MR. VANCE: Can sonebody turn those
people off? Maybe | wll.

CHAI RVAN HOLTZMAN:  You're hired.

(Laughyter)

VI CE CHAl R MAGALETTA: So --

COW SSI ONER DOYLE: Just yell down the
stairs to them Jim

CHAl RVAN HOLTZMAN:  Go ahead.

So, Frank, where are we? 196 --

VI CE CHAI R MAGALETTA: The first
section, 196-5.1(d) --

CHAl RVAN HOLTZMAN: 5. 1(d)?

VI CE CHAI R MAGALETTA: -- (d)(1), where
it goes: Any nonconform ng use or structure
partially destroyed by flood or casualty.

The question | have is it's stil

confusi ng when you say "use or structure" and then
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later on it tal ks about how you do you repair a use.
| see how you can prepare a structure

or building -- or a structure, not a building -- so

the question is: Should use and structure be two

di fferent paragraphs.

That is all | want to know, if it makes
sense.

COW SSI ONER DOYLE: You are sayi ng you
can't destroy a use.

VI CE CHAI R MAGALETTA: The way -- you
don't --

CHAI RVAN HOLTZMAN:  Wel |, bring us up
to speed on what a nonconform ng use woul d be that
coul d be reinstat ed.

MR. GALVIN. Well, | think what you
have to grasp, you have to grasp these two different
states of matter, structures, the building, and what
goes on in the building. So if you |lose the
structure of the bar, you lose the right to reopen
t hat bar.

In other words, if it's a hundred
percent destruction, let's just say it was w ped
away, and it was a valid preexisting nonconformng
use, you lose it. You |lose both the structure and

t he use that went there.
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So if there were other reasons for
denmolishing -- | can't think of off the top of --
usual Iy what happens with the use, it is either
term nated or abandoned, but it could be term nated
or abandoned by the total destruction of the
structure in which it's housed.

VI CE CHAI R MAGALETTA: Because ri ght
now we have as a use -- 420, where you have the
property managenent, so that is a use, which unlike
a bar, it's pretty easy to replace it, you know.

COW SSI ONER DOYLE: But they would
have to come back and get approval

MR. GALVIN. Well, what happened is and
what does happen in realty is even when you find
there is total destruction, then the person cones

back to the Zoning Board in every town and nakes the

argunment that -- oh, okay, | amsorry. |I'mtrying
to respond to you -- that in every town that would
go to the zoning Board and say, | know this bar just

burned down to the ground, but it has been an icon.
It's been here for a hundred years. |It's a valid
preexi sting nonconform ng use and structure, we want
to buildit.

Then the Zoning Board would listen to

the argunents, and | nmean in any town, and see if
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there was validity to restoring this building in
this | ocation.

But if has been a bad operation, one
that has caused a |l ot of the hardship to the
nei ghbors, | don't think a Board is going to be so
inclined to reestablish it.

Now, if they can show that it has been
an icon and people like it, and it's always worked
well with the nei ghborhood, | think there's a shot
that the Zoning Board would grant them approval to
rebuild a new structure.

VI CE CHAI R MAGALETTA:  Thank you.

CHAl RVAN HOLTZMAN:  Conmi ssi oner
G ahanf?

COW SSI ONER GRAHAM  How many of the
Zoni ng Board applications are specific to this
i ssue?

MR. GALVIN. Well, let nme say this --

COW SSI ONER GRAHAM  \What per cent age
of time?

MR. GALVIN. -- it's hard for ne, |
don't renenber

What | try to encourage the Board,
notw t hstandi ng the fact that you guys | ooked at al

of the reports that Ms. Vandor did, | was trying to
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get themto focus in on just like give nme five
things that we could fix, and | think that the
comm ttee has done an outstanding job of picking up
on that, but one that conmes to ny head that's the
easiest is that --

CHAI RVAN HOLTZMAN:  Let ne interject
for a second.

One of the things that you taught ne,
Denni s, is that what happens, Ann, is very often it
seens |i ke people cone to the Board, and because of
sonething like Jimdescribed as a nonconform ng
pi ece of property that automatically triggers a
variance, it ends up wth this cascade of events, so
they don't cone just to solve that problem They
then cone with a whole litany of things that get
triggered, so it is hard to isolate it to just say

it is just one --

MR, GALVIN. Well, | will give you one,
one that is pending. It is one of M. Burke's, and
" mnot the Zoning Board -- | amon the Zoning

Board, so | can discuss it.
It is a property that has to be
el evated in order to cone into flood conpliance.
But in the process of doing that, not only did they

ask to elevate the building, they also asked to add
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an addition onto the back of the buil ding.

It is only 144 square feet, which is a
smal| area, but the Board found it, at least as to
the first go-through, the Board has sone trouble
with that 144 square feet, and it is the point that

the Chairman is making, that they had to elevate it.

And you say, well, I"mgoing to elevate this, so how
el se can | inprove ny structure, or what can
afford to do possibly. | don't know what the whol e

anal ysis is.

So if you elimnate variances, then it

is disincentive for themto cone in and ask for five

vari ances. You know, if we just allowed themto
el evate it, it would have been a real pain in the
neck to go to the Zoning Board to ask for the 144
square feet, but since you have to elevate it
because of FEMA, we may as well ask for the 144
square feet. Ckay?

And one of the things that this

ordi nance does is it recogni zes the fact although we

don't want the buildings to go bigger, bigger and
bi gger, we have to all ow peopl e who have existing
homes to be able to raise it up so we can nmake them
safe fromthe next flood, and the way the ordi nance

was witten before, that required a variance, so
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this is something that will be corrected.

And the other thing that | think that
corrects it is: Every building in town is onits
front lot line, it's on zero lot line, so every
variance that is being sought before the Zoning
Board is for this front yard setback of five feet,
which is routinely granted, and this will just
correct that, so it is little stuff |ike that that
will elimnate the nunber of variances.

COW SSI ONER GRAHAM  Ckay. But is
there sone kind of law with unintended consequences
t hat coul d be working here?

| mean, what happens if peopl e change
this --

MR. GALVIN. Neither of those two
exanples that | just gave you --

COW SSI ONER GRAHAM - - okay, but |
don't know. | nean, are there other exanples where
we change it and it affects adversely --

MR. GALVIN.  You know what, | got to --

CHAIl RVAN HOLTZMAN: | think it is
actually --

COW SSI ONER GRAHAM  -- | don't
know - -

CHAl RVAN HOLTZMAN:  -- [ike from what
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Jimwas saying, it actually has the reverse. It is
not that it requires people -- it doesn't allow the
Jenne outside of the bottle. What it does is it

i ncentivizes people to operate within the | aw
because they have the ability that because of a

set back or because of a lot size, they can build as
of right without having to cone for a variance.

So what it normally does is it keeps
themin the box of what are the permtted sizes,
bul k, hei ght and everything el se.

There is actually one good intent --
good consequence potentially, which is it mght

actual ly reduce the density and increase the

apartnment size, because people will build wthin the

envel ope, but they can't increase the density on
their piece of property, so it is in keeping with
continuing the idea of famly-friendly or a |arger
si zed apartnent, because they are going to have to
keep the density on their property the sane, but
they m ght be able to increase the square footage
somewhat to build out to their bul k and hei ght
capacity.

COW SSI ONER GRAHAM Wl |, okay, | am
still thinking about it, so --

CHAl RVAN HOLTZMAN:  Ji n?
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COW SSI ONER DOYLE: | just have a
procedural question as far as how -- are we going
to -- at what point would the public --

CHAI RVAN HOLTZMAN: W are going to get
t here.

COW SSI ONER DOYLE:  -- no, |'m not
rushing to get there. | amjust curious. | had
sonme questions for Dave, M. Roberts, and | didn't
know whet her that would be after the public speaks
or before.

CHAI RVAN HOLTZMAN:  You have the fl oor.

COW SSI ONER DOYLE: OCh, okay. 1I'm
not --

MR. GALVIN. No. Let ne just say this.

What | usually recormmend to all ny
Boards is that the Board ask its questions first,
and then if there were objector attorneys here in an
application, the objector's attorney, and then the
public because hopefully one of us m ght have asked
a question and solved it for them w thout making
t hem get up

COW SSI ONER DOYLE:  Ckay.

M. Roberts, | amlooking at your May
26th letter, and | guess, you know, | heard fromthe

public as well with regard to concerns about this
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proposed ordi nance, and so one -- so | have a few
guesti ons.

Nunber one on your -- in your conments
on page one, it deals with what we were just
speaki ng about, the nonconform ng uses, and it tal ks
about mai ntenance and repairs are permtted when the
nonconform ng use i s not changed or intensified.

One of the issues that we dealt with
and | think we tried to address it in the ordi nance
is that intensified is essentially any enl argenent
what soever bul k, not necessarily -- so if it is a
nonconformng -- not a lot, but if it is a
nonconform ng structure because it's, you know 75
percent | ot coverage or too tall or whatever, you
know, as a matter of public policy, it is ny
understanding that the city wants to get rid of
nonconf or m ng- what ever structures, you know.

And so as -- overtine, it is
theoretically, that is why if it burns down, then
they don't let you rebuild it because they don't
want you to have it in the first place.

But to get to ny point, the
intensification do you read this, and | amgoing to
ask for a resolution to reflect this, that it be

reflected in the resolution, that any enl argenent
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what soever is an intensification of the
nonconf orm ng use --

MR. ROBERTS: If it's a nonconform ng
building, it's already overbuilt, yes.

COW SSI ONER DOYLE: Yes. Say it is a
two-story structure and they want to raise it to
three, and they can go higher, but going to three
fromtwo of a nonconformng use is, in ny view,
intensifying the nonconformng use. It's making it
bi gger, even though it is not necessarily --

MR. ROBERTS: Well, yeah. You just
threw "use" in your question, and that is clearly
not allowed. That would require a use vari ance.

COW SSI ONER DOYLE: Yeah. | am
tal ki ng about density -- or |I'mtalking about bulk,
not density.

MR. ROBERTS: Yes.

Okay. Bulk would be, again if the
bui I ding is already nonconform ng i n whatever
measure, maybe it is coverage, that probably woul d
be the nost common one we would get is that that it
exceeds, for exanple, in the residential zones where
we have the 60, 65 percent | think it is coverage,
and your building is already at 70 percent, and you

wanted to go up another floor at 70 percent, that
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woul d clearly not be all owed.

COW SSI ONER DOYLE: How about at 40
percent ?

MR. ROBERTS: |'msorry?

COW SSI ONER DOYLE: How about the
additional floor that you want is 40 percent?

MR. ROBERTS: |If the building is
al ready nonconformng, | would think that is
i ntensification.

COW SSI ONER DOYLE: Thank you.

That is what | want to hear.

The goal was to make that clear in the
ordi nance, and | am | ooking for, you know -- it says
inall -- where an alteration is proposed, which
does not elimnate the nonconformty entirely, so if
you are not ripping off, you know, the back 30
percent --

MR. ROBERTS: To conformw th the
cover age --

COW SSI ONER DOYLE: -- yeah -- then it
ain't good enough. Al you can do is bring it into
conformty or you need a variance, SO --

MR. ROBERTS: | think that's what |
woul d - -

COW SSI ONER DOYLE: | woul d |ike that
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poi nt, because, you know, people who have contacted
me reading that, and as witten, because this is new
| anguage, as witten it is |less anbiguous -- or it's
nmor e anbi guous and | ess cl ear.

So -- because at the end of the first
par agr aph, you say: However, reconstruction of a
nonconformng structure is not permtted except as
legally required, and I don't know what "except as
| egal |y required" neans.

MR. ROBERTS: Oh, in other words, if
you | ose the building conpletely, you can only build
a conformng structure.

I n other words, that gets to, you know,
the idea of partial or total destruction. 1In this
case you are rebuilding it fromscratch, and it
woul d have to be conpletely conform ng

COW SSI ONER DOYLE: But as worded, it
says: "Reconstruction of a nonconform ng structure
iIs not permtted except," so the word "except" neans
you can build sonething that is a nonconform ng
structure as legally required, and |I'm sayi ng how
could it be legally required?

MR. ROBERTS: Well, in other words, as
all oned by existing bulk -- in other words, you

woul d have to conpletely conformto the ordi nance
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requirenments.

COW SSI ONER DOYLE: So it should just

be peri od.

MR. ROBERTS: Yeah, | guess.

COW SSI ONER DOYLE:  You know, |'m not
trying to -- | just want to nmake sure | understood

t hat, because that was the question --

MR. GALVIN. Tine out for a second.

What you are saying is that you can
build sonething that is conform ng.

MR. ROBERTS: You can build sonething
that's conform ng.

MR. GALVIN. Right. But we are talking
about the nonconform ng. That m ght be sonething
that we should | ook at some nore.

COW SSI ONER DOYLE:  Well, | think the
ordi nance says it properly. | amreading now from
his comment |etter.

MR. GALVIN. Well, that's not going

COWM SSI ONER DOYLE: -- so | just
wanted to make sure --

MR. ROBERTS: Yeah, but --

COWM SSI ONER DOYLE: -- | amnot trying

to pick on you, Dave. |I'mjust --
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MR. ROBERTS: Correct. No, in other
words, you can only rebuild a nonconform ng buil di ng
as conformng. That's what | was trying to say --

MR. GALVIN. Right. You can't -- what
you want to say is you can't build -- you can't --

MR. ROBERTS: Rebuild a
nonconform ng --

MR. GALVIN. -- nonconform ng use, if
it's totally destroyed. Al you can do on that | ot
is build a conform ng structure.

MR. ROBERTS: Right.

CHAl RVAN HOLTZVAN:  Ckay.

So just to reiterate, Jim on that one
you are saying the ordi nance | anguage i s okay --

COW SSI ONER DOYLE:  Yes.

CHAl RVAN HOLTZMAN:  -- Dave's cal |l out
was a little fuzzy. That's all, right?

COW SSI ONER DOYLE:  Well, | just want
to make it --

MR. GALVIN. And only the ordi nance
will control --

COWM SSI ONER DOYLE: -- crystal
clear --

CHAI RVAN HOLTZMAN:  -- right. The

ordi nance controls, not Dave's report. No offense.
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COW SSI ONER DOYLE:  Yeah. | --

MR, GALVIN. It was a good report,
t hough.

COW SSI ONER DOYLE:  Yeah.

My second and | ast question, |I'msorry
to nonopolize --

CHAI RVAN HOLTZMAN:  Take your tine.

COW SSI ONER DOYLE: -- it's on Page
405, and (b) at the top of the page, | don't know --
isit 5(b) -- 1 was a little unclear as to -- you
allude to the waterfront PUD standards with a ten
percent rooftop coverage --

CHAl RMVAN HOLTZMAN:  Hang on one
second --

MR. ROBERTS: Yeah.

VWhat we had seen was that the only
pl ace where the ten percent actually is down in the
ordinance is in the PUD section, but it has been
interpreted as applying to all --

CHAI RVAN HOLTZMAN:  Wiich is
I nappropriate --

MR. ROBERTS: -- right -- but the 30
percent is recomended now as the standard that
al lows for roof decks and green roofs and all of

that, so that wll clear up any m sunderstandi ng on
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t hat .

CHAI RMVAN HOLTZMAN:  So the ten percent
coverage is witten into the waterfront PUD.

COW SSI ONER DOYLE: To just one
isolated area in the city --

CHAl RMVAN HOLTZMAN: Right --

COW SSI ONER DOYLE: -- and the rest of
it --

CHAIl RVAN HOLTZMAN:  -- unfortunately
what happened was because we didn't have any rul es
and regs governing roof decks, it becane an
unof ficial default, oh, sonebody said sonething
about roof decks in a PUD, so let's go with that.

So it was being used, but it never was
i ntended to be used outside of that PUD.

COW SSI ONER DOYLE: Ckay. |
under st and t hat.

Thank you. | just wanted to confirm
that. That's it for nme then.

CHAI RVAN HOLTZMAN:  Thank you.

Any ot her Conm ssioners, otherw se we
wll open it up to the public and we can certainly
circl e back.

COW SSI ONER DOYLE:  Wwell, | apol ogi ze.

CHAI RVAN HOLTZMAN:  Oh.
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COW SSI ONER DOYLE: | forgot one | ast
t hi ng.

| want to nake -- this is naybe a
statenent, but | am asking for you to confirmthis.
We heard this, | think the Chairman just pointed
this out, by allowing -- by using elevation in feet
only, we are not -- as opposed to stories, it would
seemthat four stories could be built in 40 feet as
opposed to three stories, which is the current |aw
Three stories or 40 feet, whichever is less. But
the density will not change.

MR. ROBERTS: Correct.

COW SSI ONER DOYLE: So, you know, 660
di vi ded by, you know, it stays the sane, so we are
not addi ng nore apartnents, as you pointed out, we
are just nmaki ng perhaps one apartnent bigger, which
as you pointed out, may be good for famlies. It
may, you know, becone a |uxury unit, which may be
unaffordable, but it still is --

CHAl RVAN HOLTZMAN:  But it doesn't
i ncrease density.

COW SSI ONER DOYLE:  -- but it does not
i ncrease density, yeah --

CHAl RVAN HOLTZMAN:  And that has been a

concern that we heard fromthe public, so we wanted
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to get out in front of you.

kay. So we will open it up to the
public.

Dan?

MR. THOWSON: Yeah. This is a --

THE REPORTER: Can you state your nanme?

UNI DENTI FI ED VO CE: Stand up and tal k
| oud, please.

MR. THOWPSON: Ckay.

CHAI RVAN HOLTZMAN:  Keep himin |ine.

(Laught er)

MR. THOMPSON: Ny nane is Dan Thonpson.

kay. Jimwas alluding to the fact
that the new version of the aw that we are
di scussi ng here now all ows you, if you are building
above the flood el evation, you can go up 40 feet,
and it says you can go four stories.

CHAI RVAN HOLTZIVAN: It says 40 feet.
It does not indicate the stories.

MR. THOWPSON: Excuse ne.

But what it does do is that it
indicates that a story can be ten feet and it does
allow four stories.

CHAI RVAN HOLTZMAN:  Correct.

MR. THOWPSON: Ckay.
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My problemw th that is the current |aw
islimted to three stories, and I don't think it is
a good idea to nodify the lawto allow four stories
because this will increase the density of the town.

COW SSI ONER DOYLE: Well, you nean
bul k, 1 believe, Dan.

MR. GALVIN: No. Density.

MR. THOWPSON: No. Density in the
sense that where you could have three units in one
si ze --

CHAI RMAN HOLTZMAN:  Dan, lets just be
speci fic.

The word "density" froma planning
poi nt of view --

UNI DENTI FI ED VO CE: Descri be
density --

MR. GALVIN. No calling out.

CHAl RVAN HOLTZMAN: | want it to be
specific so we get to the right answer here.

So density refers to the anount of
peopl e that can live per square foot. | don't think
that is what you nean. | think what you nean is the
size of the building.

MR. GALVIN:  Nunber of units.

COVW SSI ONER DOYLE: No. It's the
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nunber of units, Gary.

MR. THOWPSON: No. |It's the nunber of
units, that's right, and for every additional -- and
by the way, this is an incentive, and | have seen it
in action, incentive to tear down existing buildings
and create nore floors --

CHAl RVAN HOLTZVAN:  But let nme just --
let's take it step by step.

But this does not change the density on
a piece of property. It potentially changes the
si ze of the building, the anmount of square footage,
but it does not change the anmount of the units that
can be built on that piece of property.

MR, THOMPSON: Well, if you can have
four floors where you only could have three, why
does that not change the nunber of units?

CHAI RVAN HOLTZMAN:  Because you still
can't put nore units on there.

| f you can only put three units on that
pi ece of property, you can now put --

(Audi ence tal king at once.)

CHAl RMAN HOLTZMAN:  -- well, it's one
at a tine, guys -- you can still put three units.
You wi Il have one single floor apartnent, one single

fl oor apartnment, and one dupl ex apartnent, but you
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can't just sneak in an extra apartnent.

MR. THOWMPSON: Well, then what you are
saying may be true, but what | amsaying is that if
you increase the nunber of floors to four, so one of
themis the duplex, that is an incentive to increase
the density of the town because you will still have
nore people in the duplex unit than you will in a
single unit --

COW SSI ONER DOYLE: That is not what
density nmeans, but you are saying the popul ation.

UNI DENTI FI ED VO CE: The popul ation --

COW SSI ONER DOYLE: That's what you're
sayi ng, correct?

MR. THOMPSON: |' m saying, yeah --

CHAI RVAN HOLTZMAN:  Just one at a tine,
guys, because we have to get the court reporter --

MR, THOMPSON. -- that is going to be
nmore density, and this is going to be -- as | said,
| have seen this action, that the use, the 40 feet
busi ness, as an excuse to increase the nunber of
floors. O course, in that case, they were actually
trying to get a variance. And here you can do it
W thout a variance, and that is problematic to ne,
that is now expandi ng the zoning ordi nance to all ow

density.
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| understand that you have to go above
the flood plain and all of that, but I don't see any
reason or excuse to allow nore floors to be put into
t he zoni ng ordi nance.

CHAI RMVAN HOLTZMAN:  Ckay.

Denni s?

MR. GALVIN.  You know, in the case |
was tal king about earlier -- just let ne -- in the
case | was tal king about earlier, they have to cone
like eight or nine feet out of the ground, so it is
an exi sting two-story, and now they have to conme up
nine feet. And when they do that, that project gets
to about 40 feet. Nothing about that house changed
at all.

| think that part of what we are
working with is we have to understand that we are
going to have to have a little bit nore height

because we have to have these buildings out of the

flood --

MR. THOWSON: No, no. | understand
that --

MR. GALVIN. -- and then we're going to
| ose -- but I'msaying we are starting fromzero to

40 feet. We are locked in, and when we have the

story regul ation, that one project just won't work
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because you are adding a theoretical story, an
unused story.

We are going to have a | ot of spaces in
town, where there is going to be six feet, eight
feet, ten feet that cannot -- 13 feet -- talk to
me - -

CHAI RMVAN HOLTZMAN:  Yeah. Not
habi t abl e space.

MR. GALVIN. So you're agreeing with

me - -
(Everyone tal king at once.)
MR. GALVIN. -- | nean, it's going to
be -- the laws are very clear. You could have

parking or you could have storage, and in Hoboken in
a lot of places we don't allow parking, so the only
thing you can have in that space is storage, and
then so the living space --

MR. VANCE: For a commercial ?

MR. GALVIN.  Huh?

MR. VANCE: For a commercial --

COW SSI ONER DOYLE: If allowed --

CHAI RVAN HOLTZMAN:  Ti me out,

COW SSI ONER DOYLE: |'m sorry.

CHAl RVAN HOLTZMAN:  We will get to

that. Let's save it, please, for a second.
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MR. GALVIN. kay. So what | am sayi ng
is there mght be sonmebody in town who is not in the
fl ood zone, who could wind up with four stories, but
they would still be limted by density, so they
coul d have nore | uxurious surroundings --

CHAI RVAN HOLTZMAN: It would still be
limted by the 40 feet, period.

MR. GALVIN:.  Yes.

MR. THOWSON: No. | understand that
and have al ways understood that 40 feet is sonething
which is alimt. But | amsaying by adding -- by
having four ten-story units, or even if you call two
of the floors one unit, and it is a duplex, you are
still adding to the nunber of people that are in the
town, the nunber of services that are required, the
stress on the infrastructure, and it is an incentive
to nove in that direction

MR. GALVIN. You -- | recognize --

COW SSI ONER STRATTON:  Can | ask --

CHAI RMVAN HOLTZMAN:  Hang on one second,
Cal eb.

MR. GALVIN: |'msorry.

CHAI RVAN HOLTZMAN:  Denni s?

MR. GALVIN. | just was going to say:

| recogni ze where you be are comng from but |
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t hi nk when you | ook at this, you have to | ook at the
need to el evate these honmes. Like there is going to
be this pressure to bring a nunber of our structures
up this distance, seven, eight, ten feet, and it is
not going to be usabl e space.

It wll nmake for higher buildings in
sonme places. In other words, in a nei ghborhood
where the houses are right now 30 feet high, and
they could be 40, when they get rebuilt because you
have to rebuild them you have to bring them up
because of your flood insurance. Wen you spend
that noney and you el evate them you are not going
to be able to use the space on the bottom

| understand your argunent froma --
fromjust filling the space, | understand your
argunment. But | think the reality of what is going
on in Hoboken with the flood problens that we have
in nost of the city, it is not going to be |ike
that. That space on the bottomisn't going to go to
another dwelling unit. It is going to goto
st or age.

MR. THOWSON: That's not what | am not
tal ki ng about at all.

|"msaying the way the lawis witten,

it says that you build up to that flood plain and

96



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

t hen above that you get 40 feet and up to four
stories.

UNI DENTI FI ED VO CE: Three stories --

CHAI RVAN HOLTZMAN:  No. You get 40
feet.

MR, THOWPSON: No. It says up to four
stories because it redefines --

CHAI RVAN HOLTZMAN: It doesn't say
four -- it doesn't say -- but I want to be specific
about this, because one of the problens that we are
dealing with and why we are here is because our |aw
has been so disjointed, that in one part of our |aw
over here, it said 40 feet, and in another part of
our law, it said three stories. So what we are
trying to dois to sinplify this thing, and it's
just to nake it 40 feet.

You have the option of building 40
feet. Sone people will put four stories in there.
M. Ahnmed, who builds fancy high-rise places, maybe
he is going to put two stories in there that are
each 20 stories high --

COW SSI ONER GRAHAM 20 feet --

CHAl RVAN HOLTZMAN:  -- 20 feet high,
right.

COW SSI ONER GRAHAM  -- not 20
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stories.

CHAI RMAN HOLTZMAN:  But it gives people
the option to then design within the envel ope of the
40 feet.

MR. THOWMPSON:  Yes.

But what |'msaying is that sonething

new that is now allow ng you to pack nore units

into --

CHAI RVAN HOLTZMAN:  And it is not nore
units.

UNI DENTIFIED VO CE: [|t's not nore
units --

MR. THOMPSON: Before you say no, it
says four stories --

(Everyone tal king at once.)

CHAl RVAN HOLTZVAN:  Ckay.

MR, THOWPSON: -- |I'mnot talking about
base fl ood el evation. W all understand that there
is a reason to go along the base --

CHAI RMAN HOLTZMAN:  Ckay. Just give us
one second.

Cal eb, did you have sonething that you
wanted to junp in there now, and then we are going
to get to Frank.

COW SSI ONER STRATTON: | will offer a
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scenari o, where you have a building that is in the
flood plain that is three stories right now, and on
the first floor there's a residential unit, and
let's say there's two units per floor, so there's
six units in the building.

| think the purpose of this anendnent
is so that people can elevate that structure, retain
t he existing amount of units in the building, but
conformng to a height, there is non-consistency
bet ween the National Flood |Insurance Program FEMA,
and the construction code on how fl oors are
quantified and using that |anguage becones difficult
in how we regulate it.

So | think that the intent of this
amendnent is to nmake it easier for existing units to
conply and provide cl ear guidance for new
construction on how to conply with the fl ood damage
prevention. | do not think that the anendnent is
designed to --

MR. THOWPSON: Well, what | am
saying --

CHAl RMVAN HOLTZMAN:  Dan, Dan, Dan

COW SSI ONER STRATTON:  -- | do not
think that the anmendnent can provi de additional

density, because density is a foundation cal cul ated
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t hr ough zoni ng.

MR. THOWSON: [It's what?

COW SSI ONER STRATTON:  The foundation
for density is cal culated through zoning --

CHAl RVAN HOLTZMAN:  And there's no
changes be nmade to it --

COW SSI ONER STRATTON:  -- and, Dave,
correct me if I'mwong, there's no changes being
made to the assignnment of density per our --

MR. ROBERTS: That's correct.

COW SSI ONER STRATTON:  So if | have a
20 foot wde block that is a hundred feet, | amonly
allowed a certain density based on floor area and
constructability of the site, and the change in
hei ght is not going to affect that calculation. Is
that correct?

COW SSI ONER DOYLE: That's correct.

MR. ROBERTS: Yeah. And | would just
add that what we are tal king about is how you
measur e hei ght, and sone ordinances will give you,
it is the absolute height in terns of feet neasured
fromthe ground or fromthe design flood el evation
inthis case, or it is the nunber of stories.

In this case we are only neasuring it now from one

paraneter and that is absolute height. The density
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doesn't change.

MR. THOWMPSON: | am sayi ng, though
that the --

MR. ROBERTS: | understand, but | think
in this case --

MR. THOWPSON. -- that is an expansion

allowing nore floors to be built --

COW SSI ONER STRATTON: I f there was
not a change in the height, if you were to take away
the design flood elevation, it would still be 40
feet.

COW SSI ONER DOYLE: He is not asking
for that.

MR. THOMWPSON: | amnot getting into 40
feet. | understand --

(Everyone tal king at once.)

CHAI RVAN HOLTZMAN:  Thank you.

M. Ahmed?

MR. AHVED: Hanny Ahned, Hoboken.

A couple of things that we need to
clarify, what happened in the past with Sandy, and
think this will shed sone |ight on what Dan was
trying to get to, but you have structures in town
that are three stories and four stories and 40 feet

in height that were not in the flood plain prior to
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2012. Now they are in the flood plain.

FEMA is raising that flood el evation on
us. You have structures that are | egal today, but
are one foot away fromnot being legal, and this is
the way it works. |If you have a mllion-dollar
property, according to the tax assessor, and the tax
assessor says your property is worth 600,000 in
| and, 400,000 for the structure, if you get $201, 000
of damage, that structure has to cone into the
current flood regul ations and the current buil ding
code, so you |lose that fl oor.

So if that is a condo owner, you are
evicted. You are not allowed to go back in that
unit. You are no longer allowed to reconstruct that
unit. You have lost your right to that unit.

This will fix that. This will allow that person if
t he condo board chooses to, to add that on the top
and be neasured accordingly.

The same with a single-famly hone,
that has, you know, three stories or four stories,
if it was brownstones, and it's going to happen.
They' re | osing the ground fl oor.

When t hey bought that property and
nortgaged that property, the bank thought they were

getting four floors of a brownstone at whatever X
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dol l ar amount it was of that unit. Wen that floor
is lost, that is no | onger the sane structure. That
is not what the bank bargained for in the | oan

They can call that note. You gave us, you know,
2000 square feet, sir. You are down to 1500. Do
you have a 25 percent additional down paynent?

So this is a problemthat's going to
happen. You're going to get another storm event,
and you are going to see this new regul ati on put
into effect, and it is not then the tinme to scranble
and try to figure out how to get your Planning Board
together and the City Council to address this. This
is what this is addressing. This is what spawned.

To the next part that Council man Doyl e
spoke to with the bul k and the nonconform ng | ots,
nowthis one is alittle tougher.

Your Washington Street corridor, your
retail corridor, is for the nost part nonconform ng.
Your CVS is nonconformng. Your Carlos Bakery is
nonconformng, all these structures are
nonconf orm ng, because they back to Court Street,
and a lot of those structures were built a hundred
years ago, and they are a hundred percent | ot
cover age

VWhat we don't want to see is that the

103



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

new store owners want to change it froma vegetabl e
store to | don't know, to another store, and they
want to do alterations. W don't want to see them
all in the Zoning Board. That is ridicul ous.

W are trying to be business friendly
and say, okay, sonebody didn't nake it. W don't
want to all of a sudden send themto the Zoning
Board every tine there is a turnover. That's not
the intent here either.

So when you say the spirit of it is to
bring structures into conformance, really what --

t hi nk about what you're saying -- sone structures
are not going to be net for conformance. City Hal
is not in conformance. So when you say this, you

know, not to generate nore applications, generate

| ess applications, and when you do send all of these

peopl e into the Zoning Board, you are absolutely
right, Chairman. W add a little nore because the
tinme is extra, the noney is extra.

And you say, well, | mght as well get

that extra, you know, ten percent |ot coverage.

m ght as well get that extra roof deck and sonethi ng

el se and then add on.
These things get out of line and |I've

seen it first hand. | have gone to plenty of these
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nmeetings over the years, and if the intent is to cut
t hose down, then you are doing exactly what is
right, to cut it down.

And the third part that | want to
mention, and | understand, and | appreciate your
efforts to gointo the R-1, R2, and R-3, and
Counci |l man Doyl e along with his commttee, and Ann
Hol t zman has spent countless hours on this, and this
is a big inprovenent. This is one step in the right
direction. | know there is nore com ng, but we
woul d urge you for the oldest district in the city,
which is the industrial district, that goes back to,
you know, over a hundred years in the pre-war
efforts, when this district was created, to direct
sone attention to the district, and we are tal king
about, as you said, the little hanging fruit, M.
Roberts, we are tal king about the sinple things,
like restaurants, recreation, and retail, and they
are not permtted in every single zone in Hoboken
except the industrial zone.

They are never -- are permtted in the
I ndustrial 2 Zone. They are permtted in |-1-W
zone. They're just not permtted inthe I-1. So we
respectfully ask you that while you address that,

that you also take that into consideration. It is
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an easy one. There hasn't been much resistance for
it. W call it the forgotten zone.

But we woul d appreciate if you would
al so spend that tinme and effort on it, and | urge
you to nove ahead with what you have done so far,
because this will ease a |ot of headaches in the
future that you are going to get through flooding
and ot her diasters that happen, sone natural fire or
anyt hing el se, whatever, to allow these structures
to be rebuilt in atinely fashion and a | egal
fashion wthout putting nore red tape on it.

Thank you.

CHAI RMAN HOLTZVMAN:  Thank you, M.
Ahned

Conmi ssi oner Magal etta, did you have
sonet hing that you wanted to show us in the code
t here?

VI CE CHAI R MAGALETTA: | just wanted to
ask M. Thonpson.

Well, again, sir, let ne ask you a
guestion. Are you saying the ordi nance as revised
says stories or you're just saying because it is 40
feet, it's ten feet to a story, it's four stories,
because the ordinance itself actually strikes

stories --
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MR. THOWSON: | know - -

VI CE CHAI R MAGALETTA: -- Ckay. I'm
trying to find out.

Ckay. So your point is you are
extrapolating by virtue of a story is ten feet --

MR. THOWMPSON:  Yes.

VI CE CHAI R MAGALETTA: -- and you have
40 feet, you have four stories?

MR. THOMPSON: Yes. You get four
stories, yes --

VI CE CHAI R MAGALETTA: -- Ckay.

But you're just saying that the
ordi nance strikes stories --

MR. THOWSON: -- and that is an
extension that | just want to point out because this
keeps being said that people | ose a story because of
this flood plain.

| amnot getting into that. |'mnot
saying that there is anything wong wth the idea of
sayi ng that you can build 40 feet above the fl ood
plain level. That's not what | am not talking
about .

What | amtal king about is within that
40 feet, just like it was before, that it should be

limted to three stories, not elevated to four
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stories.

CHAl RVAN HOLTZMAN:  Go ahead.

M5. ONDREJKA: | have a fewthings to
say.

CHAl RVAN HOLTZMAN:  Sure. Just
i ntroduce yourself.

M5. ONDREJKA: Oh, |I'msorry.

Mary, and the last nane is
O n-d-r-e-j-k-a.

Ckay. First of all, I wanted to
under st and about the garden apartnents, because |
was at the Chanber of Commerce neeting where the
mayor spoke, and she said she did not want the
garden apartnents to go away that are obviously on

the bottom and | was wonderi ng because of this

raising up at the flood plain -- | nean at the flood

level, is that going to obliterate sone of the
garden apartnents just |like that?
CHAI RVAN HCOLTZMAN: Hang on.
M5. ONDREJKA: | have many questions.
CHAI RMVAN HOLTZMAN: Do you want to do
themone at a tine?
MS. ONDREJKA:  Yes. May you answer
t hat one, please?

CHAl RVAN HOLTZMAN:  Sure. Well, we
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going to probably hand it off, but I will start. No
pr obl em

The two things are related, but they
are not necessarily linked, so the 40 foot building
regul ati on doesn't specify where it starts. Al of
the ground zero starts where the flood el evation
tells us we can start, so in different parts of
town, it is very different --

M5. ONDREJKA: That is what she said,
too --

CHAl RVAN HOLTZMAN:  -- so let ne --
right?

M5. ONDREJKA: Yes. She said that.

CHAI RMAN HOLTZMAN:  So if you're back
in the southwest, a garden apartnent is probably not
a feasible thing, because it's going to be bel ow the
flood elevation, and it will be in what FEVA deens
as a non-habitable space. Nobody can |ive there.

On the other hand, if you are on
Washi ngton Street or Hudson Street, it's very likely
that those garden apartnents are above what the base
fl oodi ng el evati on woul d be, and they woul d be okay.

M5. ONDREJKA: (Okay. Let ne ask this:

Does that nean that that flood | evel

starts exactly where it was anyway on those?
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Li ke, for instance, on Bloonfield, sone
of Garden, Hudson --

CHAIl RVAN HOLTZMAN: It starts in a
different place on every piece of property.

M5. ONDREJKA: On every piece of
property. GCkay. That's clear.

CHAl RMVAN HOCLTZMAN:  So you can't -- you
can't give it an overall sweeping statenent,
positive or negative. It depends upon the exact
| ocati on.

M5. ONDREJKA: Okay.

And | am assumng that since this -- |
have been here many years, and it canme all the way
up to Garden and 7th to the garden apartnent at the
corner there, I amassum ng that that particul ar
structure can no | onger have a garden apartnent?

CHAI RVAN HOLTZMAN: | don't want to
comrent about a specific piece of property that |
don't know anyt hi ng about.

M5. ONDREJKA: |I'mnot saying that one,
but | neant in that exanple --

MR. GALVIN. Let me just --

CHAI RVAN HOLTZMAN.  Denni s?

MR. GALVIN. -- you know, there is a

concept in the law that if you have preexisting
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nonconform ng --

M5. ONDREJKA: Grandfathered in?

MR. GALVIN: -- use or structure --
grandfathered is the way normal people use it.
You're allowed to continue that indefinitely --

CHAI RMVAN HOLTZMAN:  Unti | ?

MR. GALVIN. -- well, there's two
reasons -- until it's destroyed or there is sone act
occurs.

M5. ONDREJKA: Just let ne interrupt.

| just want the landlord to say, oh,
you're living in a space that really could possibly
fl ood, so you are out.

MR. GALMIN. No --

M5. ONDREJKA: |'m asking --

MR. GALVIN. =-- | can't elimnate al
possibilities, but it seenms unlikely.

Based on zoni ng, that shoul dn't happen

M5. ONDREJKA: Ckay. | didn't want
that to be a --

MR. GALVIN. But the other factor,
there is one other factor. It is the cost of the
I nsur ance.

| f you are living below the space -- if

you are living bel ow where FEMA wants you to be,
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then they charge nore noney for your flood
i nsurance, a | ot nore noney.
M5. ONDREJKA: Al right.

The next thing | wanted to tal k about
was the roof decks.

UNI DENTI FI ED VO CE: Speak up

M5. ONDREJKA: The next thing | wanted
to tal k about is the roof decks.

Al of ny years here, they were | egal,
and nmy understanding is they are not illegal, so
obviously they didn't put themin because it is a
noi se issue. W live in a very tightly conpacted
ar ea.

| understand by roof deck that -- is
there a designation that the deck would go on the
very top level of the building, or as we have, |ike
in ny building, extensions out, and on the first
fl oor you can put a deck, | suppose, and open that
floor, so then is that a reality?

CHAl RVAN HOLTZVAN:  Ckay.

MS. ONDREJKA:  Chhhh.

CHAI RMAN HOLTZMAN:  We have a coupl e of
different things. W have got decks on top of
roofs. We have bal conies, which | think is what you

are al so describing --
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M5. ONDREJKA: |'mtal ki ng about
bal coni es, too.

CHAI RVAN HOLTZMAN:  -- and then there
is al so decks that are off the back of a buil ding,
but are below a certain height that are Iike al nost
like a --

M5. ONDREJKA: That's what |'mtal king
about, too --

CHAI RVAN HOLTZMAN:  -- a deck porch
king of a thing --

VI CE CHAI R MAGALETTA: A terrace.

CHAI RVAN HOLTZMAN: -- and then there
are patios --

M5. ONDREJKA: What is a patio?

CHAI RVAN HOLTZMAN:  Li ke a concrete --

M5. ONDREJKA: | nean, | know what a
patio is --

CHAI RMAN HOLTZMAN:  -- sonething that's

on the ground itself.

M5. ONDREJKA: (Ckay, okay.

CHAl RVAN HOLTZMAN:  But these are all
very specifically defined --

COWM SSI ONER DOYLE:  Fl agst one.

CHAl RVAN HOLTZMAN:  -- these are all

very specifically defined now as different things,
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so that each one of them has their own set of
regul ations as to how big they could be, how nuch
they need to be set back fromthe property line or
anot her buil ding, so --

M5. ONDREJKA: Okay. What if those
patios are already in place --

CHAI RVAN HOLTZMAN:  Agai n, we get back
to Dennis' answer --

M5. ONDREJKA: -- are they
gr andf at hered i n?

MR. GALVIN:. Yes --

M5. ONDREJKA: Al right. So then --

MR. GALVIN. -- unless they take them
out.

M5. ONDREJKA: All right. So then you
can have a balcony -- a deck rather on a one-story
extension --

CHAI RVAN HOLTZMAN:  You coul d.

M5. ONDREJKA: -- but then they woul d
actually have to actually redo the roof to support
that --

COW SSI ONER DOYLE: Wl 1, the
construction code would require that, yes.

CHAI RVAN HOLTZMAN:  When they went for

their building permts, they would have to show
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proof to the construction office that they have had
sonme type of an engineering report that showed that
t he deck and the roof could exist, and you know,
that the building was desi gned and was sufficient
for that. Sure.

M5. ONDREJKA: In ny opinion, that wll
add a lot of people in close proximty to other
people, but | can't do anything about that.

The setbacks, | amnot clear on the
set back rul e, because right nowthere is a certain
setback for each of the buildings. They are kind of
all inline in with each other, except for sone of
the newer ones that are jutting out a little
further.

s the setback going to be totally
elimnated, that it cones up to the --

CHAI RVAN HOLTZMAN: Lot [ ne.

M5. ONDREJKA: The what? The property
line?

Wy in God's nanme woul d you do that
because it would be | ooking Iike this. You know,
some woul d be in and sone woul d be out, and also the
properties --

MR. GALVIN. Can | stop you there?

CHAl RMVAN HOLTZMVAN: Let's get an answer
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to that. W'Ill address themone at a tine.

MR. GALVIN. | think that one, it is
t he opposite. That one has deteriorated over a |long
period of tinme. In ny view --

M5. ONDREJKA: What has deteriorated?

MR. GALVIN. -- what | nean is, you are
tal ki ng about havi ng broken teeth --

M5. ONDREJKA: Yeah, broken teeth.
That's right.

MR. GALVIN. -- and | amsaying to you
is this corrects that, because everybody has been
building at the zero lot line. Either it preexisted
fromancient tines or the Zoning Board routinely
granted -- all of the Zoning Boards for the | ast
decade or so granted that variance, so nuch so that
that's not even currently a serious variance.

M5. ONDREJKA: Well, what if it
currently is what, five feet, seven feet fromthe --
t he sidewal k, the --

CHAI RVAN HOLTZMAN: It can go from zero

to ten.

MS. ONDREJKA: Ckay.

VWhat if it is a building that is at ten
feet -- the window starts at ten feet, and say they

redo that building, can it extend out now the ten
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feet in front of it, if they want to?

Do they have to --

CHAIl RVAN HOLTZMAN: Let me give it to
you.

There are very specific answers to your
gquestion. It was a great question, because what
they call this is prevailing on the block, the
prevailing distance on the block, so there is a very
specific rule that if your neighbors are at let's
say five feet fromthe line and five feet fromthe
line, if you are rebuilding or doing anything, you
have to be five feet fromthe line, so there's sone
symmetry.

You can't be the guy to do the broken
toot h, okay?

M5. ONDREJKA: R ght. | don't want
that. That is horrible.

CHAl RVAN HOLTZMAN:  So there's
specifically -- this is called the prevailing
di stance or the prevailing setback, so there are
rules that now say you can't play ganmes with that.

Al so, if everybody is at the lot |ine,
right at the curb -- not the curb -- but the
property line, you can't be the guy to say, | want

m ne ten feet back.
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M5. ONDREJKA: Okay.

CHAl RVAN HOLTZMAN:  You can't break the
teeth that way.

M5. ONDREJKA: Al right.

So then | amassuming in the future
that there wouldn't be that broken thing going on,
but why woul d you say that you could start at the
ot |ine?

What exanples are there, and this is a
whol e bl ock that's that way?

CHAl RVAN HOLTZMAN:  There are about 55
percent of the buildings in town that are at the |ot
line, so that neans 55 percent of the properties in
t own are nonconf orm ng.

M5. ONDREJKA: 55 percent --

COW SSI ONER DOYLE:  But if | could
point out, | think what you are thinking what the
lot lineis, it's not the lot line.

When you think of a gate in front of a
house and there's a couple of steps down, and then
there's a couple feet, and then there's the
buil ding, that building in many of the cases is on
the lot line.

The curb to the building, so you attend

enough City Council neetings to know that we get
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these license agreenents to get perm ssion for
people to do this stuff, that is because all of that
area is city land to the house --

M5. ONDREJKA: To the house --

COW SSI ONER DOYLE: -- the house is on
the lot line in many, many instances, so it is not
as if people are going to be building structures
right up to the sidewal k, which is three feet from
the street.

What ever that distance is, | think t's
about ten feet, is a city right-of-way. The city
owns it, and then that's why we have to give people
perm ssion to nmess around with that when they're
putting in a new fence or putting in a new
st ai r case.

M5. ONDREJKA: | see.

COW SSI ONER DOYLE: So in your m nd,
you know - -

M5. ONDREJKA: Yeah. | was kind of
worried that was going to be going on now --

COW SSI ONER DOYLE: -- yeah, they're
not going to be comng forward --

M5. ONDREJKA: -- okay, it's bad enough
as close as | amto the sidewal k --

COW SSI ONER DOYLE: -- so, as Gary
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points out, Tenth and Bl oonfield --

M5. ONDREJKA: Tenth and Bl oonfi el d,
what about it?

COW SSI ONER DOYLE: -- virtually al
of those houses are on zero lot line. They are al
nonconformng. Under the law as it exists today
they should be five feet --

M5. ONDREJKA: Wi ch one, the east or
west side?

COWM SSI ONER DOYLE: |' mthi nki ng of
t he west side

M5. ONDREJKA: They're all on zero --

COW SSI ONER DOYLE: They are all on
zero, even though they are 12 feet away fromthe
street --

M5. ONDREJKA: That's correct.

COW SSI ONER DOYLE: And if they want
to do very sinple renovations that do not include
nore people and nore hei ght and nore anything, they
are not conplying with the current ordi nance,
because their building is on zero rather than a five
f oot set back.

So we are saying you don't have to be
five foot set back, you have to be prevailing, |ike

the rest of the block, and you cannot go -- you
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know, if there was a place in Hoboken that had 60
feet of uninterrupted frontage, then we are saying
build on zero --

V5. ONDREJKA: Ckay. That nmakes ne
feel better.

COW SSI ONER DOYLE: -- which is still
12 feet back from-- yeah --

CHAI RVAN HOLTZMAN:  So one of the
things that is an interesting side effect, one of
t he nore unusual pieces of property is |ike on Park
Avenue between First and Second, across fromthe

synagogue, where the houses are built all the way

back, right?

MS. ONDREJKA: Right.

MR. THOWSON:. They were --

(Everyone tal king at once.)

M5. ONDREJKA: They were --

CHAI RVAN HOLTZMAN:  Wel |, there's one
or two -- there is a couple left --

M5. ONDREJKA: There's a big
al | eyway - -

CHAI RMAN HOLTZMAN:  -- so what ends up
happening is --

THE REPORTER Wait, you can't talk

when the Chairman is talking.
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M5. ONDREJKA:  |'m sorry.

CHAI RMAN HOLTZMAN:  So what ends up
happeni ng i s because those people are 50 feet from
the property line, and they have created their own
parking lots in front of their houses, what was the
back of their house is often on the back property
l'ine.

So what does it do?

It takes up the whol e inside donut,

M5. ONDREJKA: R ght, that's correct.
That's correct.

CHAl RVAN HOLTZMAN:  So one of these
things that this setback ordinance hel ps is that al
of the people that are poaching into the donut, it
will bring themback to the front street, and
hopefully eventually over time open up the donut
sonmewhat .

M5. ONDREJKA: Al right.

Now, the bul k and density has been
expl ai ned, and | understand that. But, of course,
there is a lot of three-story buildings in town that
don't fall under the 40 foot m ninum-- maxi num so
they -- there is a lot of three-story buildings that
could go up. A lot, correct? Go up higher one nore

story to fit into that --
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CHAIl RVAN HOLTZMAN:  There are sone --
yeah, --

M5. ONDREJKA: -- there's quite a few
In fact, I amkind of anazed at how nmany
three-stories.

Also, | have to say --

MR. GALVIN. W still have the
adj acency rule, right?

M5. ONDREJKA: -- you nentioned --

CHAl RVAN HOLTZMAN:  No - -

M5. ONDREJKA: -- the industrial
district that I know is not an issue here, but the
-1, the mayor clearly said at the Chanber of
Commerce neeting, that it was inportant to actually
worry about -- not worry about -- encourage nore
busi nesses or small industry to function in this
town, because we are so overrun wth people. It
shoul dn't be just a place for crowdi ng nore people
in here, so she was not favorable for that.

And as far as restaurants and coffee
houses, this is a snmall town, and if you are a
coupl e of blocks in another district, you can wal k
at lunch a few feet, a few bl ocks, to a coffee house
or restaurant, so | don't think that that is a

serious thing that you need to |look at, but that is
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just my opinion.

Lastly, let's see, | wll hope that
Wi th these roof decks, because this is going to be
an explosion on that level, that there will be
restrictions sonmewhat within those rules for the
decks that will specifically have damage control for
the first floors -- the second floors, because that
isreally -- that's really infringing on people's
space, hum right now, because | know a | ot of
bui | di ngs where there is extensions in the back, and
that is now going to be ripe for people to put a
deck.

And | think this is one of the things
that will be incredibly abused, incredibly, so
hope that that will be carefully | ooked at and rul es
will be in place, because you know, | have seen them
all around town already, but to have a proliferation
of themand in all different places in the donut, it
is going to nake life pretty m serable for many
peopl e who want sonme peace and qui et sonetines in
their life.

So that's all | have to say.

Thank you.

CHAI RVAN HOLTZMAN:  Thank you.

Cheryl ?
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M5. FALLICK: Thank you. | just have a
coupl e of questions.

CHAI RMAN HOLTZMAN:  Just i ntroduce

your sel f.
M5. FALLICK: Cheryl Fallick
C-h-e-r-y-1, F, as in Frank, a- double I, i-c-Kk.
Before | start, | just wanted to figure
out who the -- not necessarily nanes, but players.
What is -- can you tell ne your role
her e?
MR. GALVIN. Yes. | amthe attorney to

the Planning Board, and | amalso the attorney to
t he Zoni ng Boar d.

M5. FALLICK: Can you tell nme your role
her e?

MR. ROBERTS: Sure.

CHAI RVAN HOLTZMAN: He's Dave Roberts.

MR. ROBERTS: M nane is Dave Roberts.

M5. FALLICK: Can | just start by
saying before | get to a couple questions, that --
well, actually the first question is: Dd the
master plan change like recently to say what we want
to do is tear the whole town down and nmake it fl ood
conpliant?

Is there anything |like that on our
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current master plan, because that is surely what you
wer e sayi ng.

MR. ROBERTS: Well, no. Wat | think
said was that --

M5. FALLICK: That's what | heard. [|I'm
sorry. Regardless of what you said.

MR. ROBERTS: -- the reason of what was
done in 2010, obviously Sandy happened in 2012. But
bet ween 2012 and the present, the city has done a
restructure plan and a rebuild by design, which was
directly related to dealing with how do you rebuild
inawy that will be nore resilient to a future
fl ood event.

So effectively those were all additions
on to the master plan. There are planning docunents
t hat nmake recommendations that are related to the
mast er pl an.

M5. FALLICK: Ckay. So there was the
greener by design thing, and what was the other
thing you said --

MR. ROBERTS: The green infrastructure,
which is really nore about the streets, the parks,
effectively doing -- as ways to absorb stornmater
that woul d hel p reduce runoff inpacts and therefore

reduce fl oodi ng.
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MS. FALLICK: Those were like public
meetings on howto get rid of runoff and those
things were all incorporated --

CHAI RMAN HOLTZMAN:  They wer e updat ed
to the master plan.

M5. FALLICK: They were?

CHAI RVAN HOLTZMAN:  Yes, they were.

MS. FALLICK  Ckay, soO --

MR. GALVIN. And the underlying purpose
of every master plan in the State of New Jersey is
that you are going to inprove the public health,
safety and welfare, and you are secure property from
flood and fire, so it is always an underlying goal
of zoning to make those kind of inprovenents, so |
don't think those changes woul d be inconsistent with
the master plan ever.

M5. FALLICK: Ckay. What about the
part of the master plan that says we want to keep
this historic character?

|'s that out the wi ndow because of these
ot her things?

MR. GALVIN. No. You always have to
bal ance -- | amnot disagreeing with you. | am
sayi ng you have to balance it, you know.

M5. FALLICK: Ckay, yeah. Thank you,
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no, because | nean, if that's what you guys are
doing, | just -- personal opinion, because of this
infrastructure thing, this flood thing, | just have
to say that it is pretty obvious to ne that we are
throwing, literally throw ng as fast as we can our

hi storic character out the wi ndow because we want to
tear everything down, so that we can get cheaper

I nsur ance.

That is what | heard, and that's what |
disagree with that. That is what | heard based on
what everybody was saying here. W want to nake
sure that, you know, the insurance cost is not out
of control --

MR. GALVIN. W also want to protect
people. You want to protect people

COW SSI ONER DOYLE: Can | answer?

CHAI RVAN HOLTZIVAN: It doesn't justify
an answer.

M5. FALLICK: No, it does.

COW SSI ONER DOYLE:  Wwell, | was going
to state a fact actually.

MS. FALLICK: Ckay, please.

COW SSI ONER DOYLE: That the historic
district happens to be in an area where the design

flood elevation is below grade. So to the extent
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that these historic structures that are in the
historic district, they are el evated up enough that
the design flood el evation has nothing to do with
that area, if you are tal king about Hudson Street,
Washi ngton Street, Bloonfield Street, they're al nost
all --
M5. FALLICK: Right. | amactually
tal ki ng about Garden Street, Park and WI | ow -
COW SSI ONER DOYLE: -- But you're

sayi ng those are not designated historic structures.

| nmean --

M5. FALLICK: They are R1, which is a
historic community. [It's a historic town. It has a
|l ook. It has a character. That is what |I'mtalking

about. Maybe | don't have the exact right term
but --

COW SSI ONER STRATTON:  Can | offer
that, different than what we are di scussing tonight,
what the city is undertaking post Sandy recovery
pl anning, and two of the elenents of that plan is
specifically historic preservation, and second,
desi gn gui delines below fl ood el evation both with
t he purpose of preservati on enhancenent of the
exi sting character of Hoboken --

M5. FALLICK: That seens to be
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conpletely -- okay -- well, thank you -- but let ne
just say --

CHAI RVAN HOLTZMAN:  So what the
practical application of that neans is that not in
every case that there is a historic building that is
in a flood zone, where you couldn't live on the
first floor or in the garden apartnment, it doesn't
mean that it is also not usable.

M. Vance alluded to that there is the
ability to use that for commercial space, so
sonebody could put a doctor's office in or a regular
office in, but you just can't live in that space,
and there's nothing in anything if you -- and | know
that you are a sincere person, but your provocation
is unfounded in that all of the docunents that have
been presented tonight is there nothing that talks
about tearing down any buildings or doing away with
any historic zones what soever.

MS. FALLICK: Ckay. Right now, if you
live in a garden apartnment -- garden | evel apartnent
on Garden Street, you are living below the flood
pl ai n.

CHAI RVAN HOLTZMAN:  Most |i kely, yes.

M5. FALLICK: That is what | amtalking

about .
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When we tal k about the property owners,
by and large on Garden Street, | haven't seen what
|"ve seen on Park Avenue with these taller
bui | di ngs, so people are still living or have
tenants or whatever, condos, that are 50, 40 percent
bel ow t he sidewal k, which nmeans they are bel ow t he
grade, and oftentinmes, very prom nent on Garden
Street above that garden |evel, you have three
floors, right?

Li ke not everywhere, but that is pretty
consistent with the area that | livein, and it is
el sewhere in town, too.

So -- but right now, if sonmebody bought
the property, paid a mllion-two, three, naybe four
tonorrow, if they wanted to do -- if -- there is
nore notivation right now before we nmake this change
of four stories, 40 feet, instead of three stories
addi ng 40 feet, which when taken in their totality,
they are not in one section of the ordi nance, At
sone part -- one part of the ordinance says three
stories, and another part of the ordi nance says 40
feet.

But in the courtroom there was a
ruling that you sort of need to | ook at both of

them correct?
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CHAI RVAN HOLTZMAN:  Which is why --

M5. FALLICK: 3.79, | renenber --

MR. GALVIN. One of the things that
that ruling, and M. Evers left, but we are the only
communi ty out of 567 that interprets the -- that was
interpreting the story requirenent as a D vari ance.
Nobody el se has that requirenent --

CHAI RVAN HOLTZMAN:  Not one
municipality --

M5. FALLICK: Ckay. Wat was 3.79 --.

MR. GALVIN. -- it was a decision that
was made by a judge --

COW SSI ONER DOYLE: That's the
density --

MS. FALLICK: Yes.

MR. GALVIN. -- that the judge rounded
it, and he's a very well respected judge. He's
retired, but I --

M5. FALLICK: So you don't like the
ruling.

MR. GALVIN. =-- | totally disagree wth
the ruling --

M5. FALLICK: But that is -- right now,
in order to get the fourth floor, you need 40 feet

or whatever, you need to get a vari ance.
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MR. GALVIN. Not just a variance, you
need a D-5 vari ance.

M5. FALLICK: You need a D vari ance.

So if we get rid of that, the adorable
multi-famly house with three stories and a garden
| egal, right nowthere is no notivation to tear that
down and put up a luxury blah, blah, blah, blah,
blah. There is no notivation --

COWM SSI ONER DOYLE: 40 foot high
| uxury --

M5. FALLICK: -- three-story high
| uxury, bl ah, blah, blah, because you got four
stories, including that garden |evel now. That is
ny concern.

| amtal king about the notivation
especially since by and large in the non historic,
but R 1 district that is still conpletely |ivable,
but maybe sone places in the area were fl ooded
maybe, maybe not, and quite frankly, your ol der
buil dings by and | arge weren't as fl ooded because
nobody dug the basenent deeper to put the fancy
condo in.

So right now, there is a whol e bunch of
existing residents that are living there, whether

they are condo owners, tenants, a famly with
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what ever, that are living there happily and there
are current residents. But if we nmake it so that
you can go 40 feet and four stories when -- 40 feet
and four stories above the flood plain, now we don't
have any reason to keep the building that is there
because we can tear it down --

MR. GALVIN. Listen, one of the things
that we're saying you are not accepting, and that is
okay, you know, but it's that there is a density
[imtation. So they mght be able to do four
stories, but it wouldn't necessarily result -- but I

don't have a density calculation in front of ne,

COWM SSI ONER DOYLE: | just did it.

MR. GALVIN. -- okay. | don't want to
m sl ead anyone.

COW SSI ONER DOYLE:  Ckay.

You take the size of the |lot, and the
one you are talking about is 25 by a hundred, which
is the conformng lot in R2 and R-3.

So you nultiply that and you get 2, 500.
That is the area of the |lot, okay, and you divide
that by 660, and that is how many units you can
build on that property, and that nunber is 3.79.

So it is rounded down, so if you have a
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100 by 25 foot lot, you can build three units on
that property period, wthout going to a variance.

But 20 by a hundred, it turns out to be
3.03, so again, you can build three units on either
of those lots. So whether you have a dupl ex and one
floor, or three is all you have. That is why we are
saying the density doesn't change. It is three
whet her today, it's three, and if this thing passes,
it is three.

M5. FALLICK: If this thing passes, it
says four floors.

COW SSI ONER DOYLE:  No. It's four
floors, but you can only have three dwellings in
that four-story building, so if you choose to have a
dupl ex and a one-story, and one-story -- you can't
have four apartnments in the building. You can only
have three because you do the math, and three is
what it divides up to.

M5. FALLICK: Ckay. But right now a
| ot of our buildings actually have four, and that's
what |'m saying --

COWM SSI ONER STRATTON:  Wich is
preexi sting nonconformng --

COW SSI ONER DOYLE: That's a

nonconform ng --
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M5. FALLICK: -- but | am saying
don't -- | don't think -- this is just ny opinion,
that anything that we do should be notivating
anybody to tear down our beautiful historic
character.

COW SSI ONER MC KENZI E: We're not just
tearing anything down --

CHAI RVAN HOLTZMAN:  And | don't think
that it does, and we can decide to di sagree about
this, but what we think is nore inportant is that
for the building to be out of the flood plain and
for the person living in the garden apartnment in the
future to not be in harns way.

So health and welfare is nore of our
priority than | eaving the current conditions on the
ground. However, let's review back to what Dennis
said before --

M5. FALLICK: No, no, no. | just
wanted to say if the Planning Board woul d rather get
the fol ks out --

CHAl RVAN HOLTZMAN:  -- if it's
al ready --

THE REPORTER: Wait. You cannot talk
when he's tal king.

CHAl RVAN HOLTZMAN:  -- that if it is
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al ready existing, it stays until sonething happens
that triggers a change that needs to take place.

Li ke the apartnent got destroyed, at
whi ch point, no, you can't build back an apart nent
that is below the design elevation -- the flooding
el evation, or if the whole building got destroyed,
no, you can't build back the garden apartnent.

M5. FALLICK: You are actually acting
as if people don't tear buildings dowm because they
want to nmake nore noney.

You are saying that, no, you don't have
to do it unless sonething happens to the building.
VWhat | am saying is when you pass these | aws, people
will do it whether they have to or not. People wll
doit. That is what is happening even with the
three stories. They are just going to the Zoning
Boar d.

So anyway, just so | could have the
| ast word on that.

(Laught er)

CHAI RVAN HOLTZMAN: Pl ease. No
pr obl em

M5. FALLICK: Because we are tal king
about -- we are looking at this in terns of property

owners, potential property owners that purchased and
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spent a |l ot of noney instead of the people who are
living here now, one way or another, because we are
al so not thinking nowthat we have gone up -- we are
al ready going up above the plain 40 feet, which is
going to six extra feet. W are going four floors
or 40 feet above that, and | have not seen any
changes that are | ooking to protect anything that
exists now, |ike what is going to happen to people's
wi ndows all over town.

| just think it is a bad idea to create
anything that is going to give people sone sort of
notivation and initiative to get rid of --

COWM SSI ONER DOYLE: Incentive is the
word you want.

M5. FALLICK: -- incentive -- and
know we are going to disagree. That is my opinion,
and | amsticking to it.

CHAI RVAN HOLTZMAN:  And you got the
| ast word, so good for you.

M5. FALLICK: That's right.

(Laught er)

CHAl RMAN HOLTZMAN. M. Vance, did you
have sonet hing for us?

MR. VANCE. Yes.

Ji m Vance. | live in Hoboken.
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First of all, if I mght, with regard
to Ms. Fallick's situation or discussion about
bui |l di ngs being torn down, | live in 107 Monroe

Street that was built --

M5. FALLICK: Speak up. | can't hear
you.

MR. VANCE: Pardon nme?

M5. FALLICK: Speak up. | can't hear
you.

MR. VANCEE OCh, I'msorry. That is
unusual .

(Laught er)

| live at 107 Monroe Street. It is a
three-story residential building with a basenent.
There were two of those buildings right next door to
us. These building were built in the | ate 1800s.
They have a historic character about them They are
i nportant to Hoboken, w thout any question.

And the guy in 19 -- or in 2010 has the
two lots right to the north of ours, with these
types of houses on it, and bought it and tore them
down right away. And the reason he tore them down
is because, in fact, he built another building there
and made a substantial anmount of noney.

Now, | am a busi nessman, and | have no
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probl em maki ng a substantial anount of noney. The
nmore noney you can nake, the better it is. But | do
have a problemw th setting up an incentive to tear
down buil dings, especially the ol der ones, which
basically when you start tearing themdown, you tear
down the character of this town, so | have to concur
with Ms. Fallick on that, which is unusual

(Laught er)

(Everyone tal king at once.)

MS. FALLICK: If it's historic, yes --

MR. VANCE: Let ne go beyond that, the
reason | cane here tonight was to discuss 40 feet
above base flood el evati on.

Many of the buildings in these zones we
are tal king about are 40 fight high. 40 feet above
base flood el evation in ny nei ghborhood is that base
flood elevation is at seven feet. Sone of the other
nei ghbor hoods, |ike they were tal king about over by
the park, it is ten feet.

So we have a situation in nmuch of
Hoboken, where we have base fl ood el evation that
will mean that we will have 47 or 50 foot high
buildings. Now, | don't have a problem | think
that five stories or 50 foot high buildings are fine

incities. | really don't have a problemw th them
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especially on the north-south streets, where they

are fairly wide. But | do have a concern, for

i nstance, 107 Monroe Street, the fol ks who bought

that lot and tore down those two buildings cane in
and wanted to build a 50-story tall building --

CHAI RVAN HOLTZMAN: 50 foot.

MR. VANCE. |I'msorry -- five-story
tall building. They wanted to build a five-story
bui l ding, and what it does, it would then be ten
feet higher than 107 Monroe Street, and it dwarfs
107 Monroe Street.

And if you |l ook through this town, you
have the broken teeth that you tal ked about on the
frontage, well, you have broken teeth all al ong
street, after street, after street.

And what | think is appropriate here is
to allowto build 40 feet above base fl ood
elevation. | think it makes a |lot of sense. |If you
want to build three stories, one-story, four
stories, you can't do nore than four, because zoning
doesn't allow the floor to roof -- floor to ceiling
to be | think any less than -- anyway, four stories
over parking in this particular case in Hoboken or
i n our nei ghborhood.

So what | amgoing to end up is wth
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47-story buildings next to this 40-story buil ding,
and an inportant 40-story buil ding because many of
the ol der buildings are inportant, not historic from
a historic district standpoint, but historic from
Hoboken's standpoint, and we don't want to | ose

t hem

So ny thought with regard to how to
make this work for the street is to, yes, let's do
40 feet above base flood elevation. | think it is
fine to do.

But when we had -- we had a situation
where they wanted to build on the two lots next to
107, so when | went in, | said, |ook, before the
Zoni ng Board, and they had to get variance -- |
said, look, if they go to this additional 50 -- to
go 50 feet, ten feet higher, it is going to be

problematic for a variety of reasons that | just

di scussed.

So next to that, there is a devel oper
who wants to build -- well, let me finish with
that -- | went in and said this is going to really

detract fromthe street and fromthe building here
at 107, and | think that it shouldn't be allowed to
go the additional ten feet. And by unani nobus vote,

it was turned down.
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It said no, you can't go 50 feet. You
have to stick to what the zoning says.

Well, we changed the zoning and
suddenly we can go 47 feet, because we have seven
feet above base flood el evation, and we have ten in
sonme places. | nean, everybody knows how deep the
wat er gets back there.

So ny positionis this: Let's go the
40 feet above base flood el evation, but on the top
floor, let's set it back ten feet.

And if you go |l ook at the 300 bl ock of
Bloom-- I'"'msorry -- of Monroe Street on the west
side, | think it is 302, 304, and 308, they built --
a structure was built there, and in fact, it had a
ten foot setback. And when you wal k down the
street, you know, on the east side of the street,
and | ook up, you see what |ooks |ike a cornice. It
isn't a cornice. It is the additional story.

| guess | need to tal k about stories
here. |'mnot arguing about the stories -- and it
makes it nore confortable, and it | ooks in relation
to the other buildings on the block, it makes it
nore confortable. It seens to work very well.

In fact, there are fol ks here -- no,

they're not here now -- there were sone fol ks here
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earlier this evening, who wanted to build a
structure on | think it is 113 through 121, five

bl ocks or five lots, 25 by a hundred, wants to build
a structure there, and had to go in for a vari ance.

The nei ghbor hood said, gee, we have a
problemwth this for the reasons | discussed and
ot her reasons, but primarily for that reason. W
al so have a problemw th roof decks for all of the
reasons that were expressed here.

But we wi Il support you guys with
regard to 50 feet, if you will set that top fl oor
back, and it does a couple of things when you do
t hat .

One: Wien you set the top floor back
you really provide an outdoor area for the residents
in that building or on the top floor, which I think
is not a bad idea, but | really want this Board to
consi der recomending to the Gty Council that this
ordi nance be nodified to say that once you get above
your 40 feet base flood el evation, once you get
above 40 feet above the sidewal k, then you have to
set it back --

CHAl RVAN HOLTZMAN: Let nme just be
specific. 40 feet above base flood el evation, not

40 feet above the sidewal k --
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MR. VANCE: No. 40 feet above the
si dewal k - -

(Everyone tal king at once.)

COW SSI ONER DOYLE: He's sayi ng what
he's saying, yeah --

MR. VANCE: What |'msaying is --

CHAl RVAN HOLTZMAN: Wi ch one?

MR. VANCE: -- | amsaying this: You
shoul d be able to build the base flood el evation 40
feet. But what | amsaying is if base flood
el evation el evates your 40 feet to 47 feet above
sidewal k or 50 feet above the sidewal k, | am
suggesting that what we do is once you go over 40
feet --

COW SSI ONER DOYLE: G ade is the
word - -

MR. VANCE. -- above the grade, then
you need to set that additional area back ten feet
for the reasons | have stated. That is what |
suggest this Board --

CHAl RVAN HOLTZMAN:  Yes. |t becones
rather problematic froma | egal standpoint, because
what ends up happening is it could be deened
potentially as a taking, if we enforce it and

require it, because what we are potentially doing is
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reduci ng the anount of square footage that sonebody
can built into their building.

So what we would be doing is the city
woul d be passing an ordi nance that woul d be taking
from everybody that encounters conpliance with the

fl ood el evation --

MR. VANCE: Well, | amnot attorney --
CHAI RVAN HOLTZMAN:  -- what happened in
your case in your neighborhood, | amvery famli ar

w th, and what happened was a good thing. Wat you
had was you had a community that negotiated and had
a conversation with sonebody devel oping a property
in their neighborhood, and you guys cane to a good
resolution that worked for everybody on the bl ock,
and that is an organic thing that is good and it
shoul d happen, and we still have the ability to do
t hat because people are going to cone to neetings,
and you are going to have conversation wth people
of fline.

MR. VANCE: But it only happened
because they had to get a D variance. |If they
didn't have to get a D variance, if you got 40 feet,
t hey woul dn't have bothered. They woul dn't have
gone to the Zoning Board, because they wouldn't be

required to, and then the resolution would be the
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bui |l der woul d do what he damm wel | pleases, and it
detracts fromthe city scape, fromthe street scape

Now, | don't know the |legal end of it,
but | think it should be carefully |ooked at. If we
change zoning to require a setback, | amnot so sure
it is taking or not, and sonebody who, you know, I
appreciate your opinion, but I wuld really like to
get a |l egal opinion about --

CHAI RMVAN HOLTZMAN:  We can send it up
t he chain of conmmand.

MR. VANCE: | think I pretty well
covered things.

Thank you so much for your attention.

CHAI RVAN HOLTZMAN:  Thank you, Jim

MR. JACOBSON: Tom Jacobson
J-a-c-0-b-s-0-n.

The first question is | heard of a | ot
of illusions to the specifics of the proposed
regul ation, but actually not heard it spelled out.

So if sonmebody could give a very brief
summary in terns of the zone specifically where it
applies, and al so maybe a paraphrasi ng of the
specific wording with regard to el evati on above
sone --

CHAI RVAN HOLTZMAN: | am not sure
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understand your first question. The zone that what
applies?

MR. JACOBSON: R-1, R 2, R3. | heard
of alot of illusions to that, but | have not
actually heard it spelled out in the regulation.

CHAI RVAN HOL TZVAN: It is not spelled
out in the regulations that we are entertaining this
evening. That's sonething that's been spelled out
in the city's municipal code, and that is not
changi ng.

COW SSI ONER DOYLE: Are you asking to
sunmarize this?

MR. JACOBSON:  Yes.

COW SSI ONER DOYLE: Ckay. You know,
it is 20 pages |ong.

MR. JACOBSON: Specific to the issue of
el evati on above base fl ood versus the --

CHAI RVAN HOLTZVAN:.  Cal eb, what do you
have?

COWM SSI ONER STRATTON:  Can | hel p out?

CHAI RMVAN HOLTZMAN:  Hang on a second,
Tom

COWM SSI ONER STRATTON:  Where you wi ||
be able to find sonme of where this wll apply is

called the special flood hazard area. It is issued
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ina flood insurance map by FEMA, and this is going
to apply to those maps and the design fl ood

el evation fromthose maps, so it's specific to a
zone. It's nore specific to where flooding --

MR, JACOBSON: So if you're in the
fl ood zone, it applies.

| f you are not in the flood zone, there
is no change to the current ordi nance --

COW SSI ONER DOYLE: | don't think you
are answering his question.

COWM SSI ONER STRATTON:  It's based on
design flood elevation, and if you can neet that
criteria, thenit wll apply.

CHAI RVAN HOLTZMAN:  Jim what do you
got ?

COWM SSI ONER DOYLE: Ckay. There are
three residential zones in the city. This applies
to all of them so everywhere, where there is
residential, which is about 85 percent of the
city --

CHAI RVAN HOLTZMAN:  Actually this
applies to everywhere in the city.

COW SSI ONER DOYLE:  Well, it doesn't
apply to I-1 as M. Ahned --

COW SSI ONER GRAHAM  Coul d | just
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interject sonething?

Coul d you define design fl ood
el evation?

CHAl RVAN HOLTZNMAN:  Yes.

The design flood el evation --

COW SSI ONER GRAHAM  Because that's
not clear and | think that would be hel pful --

CHAI RMAN HOLTZMAN: -- a design flood
el evation is the standard | anguage that we sort of
changed over because there is a lot of different
nanes that have been thrown out.

The design flood elevation is the ABFE
t he Advi sory Base Fl ood El evation, plus one foot of
what they call free board, so we take the -- FEMA
offers different flood elevations. One is a base
fl ood el evation, and one is an advi sory base fl ood
el evati on.

The city has decided to adopt the
advi sory base flood el evation and al so added for
anot her foot of wggle room That is the free
board. So that is the DFE, the Design Fl ood
El evation, so that is |like your starting point, no
matter where you are, so that stays, that's like a
constant | anguage that we can start to adopt for the

f ut ure.
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COW SSI ONER DOYLE:  And ny
understanding is you were asking what we are doi ng
her e.

The design flood el evati on standard,
whi ch does, as you say, apply to the whole city, is
in a separate chapter of the code that was passed
two years ago --

MR, JACOBSON: Okay. | used to live in
a flood zone so | amfamliar with that --

COW SSI ONER DOYLE: -- so it's correct
to say, depending on where you live in this city,
there will be a nunber -- if you' re on Castle Point
Terracce, it is zero, and if you are on --

MR. VANCE: On Monroe --

COW SSI ONER DOYLE:  -- M. Vance is
seven feet, so that nunber will change dependi ng on
where you are.

But this anmendnent says a nmaxi mum
hei ght of 40 feet is allowed above design flood
el evation as established pursuant to Chapter 104, so
you woul d have to hire sonebody, and figure out you
are at seven and a half feet, you can build 47 and a
hal f feet of structure --

MR. JACOBSON: And that applies in all

zones wth the exception of 1-1?
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COW S| SONER DOYLE: Ri ght.

W plan to deal with I-1in a nore
conpr ehensi ve --

MR. JACOBSON: So you nentioned on
Castle Point, it was Castle Point Terrace, a design
fl ood el evation of zero.

COW SSI ONER DOYLE:  1t's bel ow --

MR. JACOBSON: Vel l, is the nunber
| ess than zero or is it zero?

COW SSI ONER DOYLE: It is grade or
design flood el evation --

MR. JACOBSON: So FEMA does not -- so
Castl e Point Terrace, what Castle Point Terrace is:
FEMA woul d not issue a design flood el evation
because it's not |located within the flood plain.

So, for exanple, it's at 35 feet
el evation, the design elevation for that area may be
15 feet, so --

COW SSI ONER DOYLE: 20 feet bel ow
grade --

COWM SSI ONER STRATTON:  -- 20 feet
bel ow the grade, so there wouldn't be a point --

COW SSI ONER FORBES:  If | could --

CHAl RVAN HOLTZMAN:  Director?

Just give us one second.
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Di rector Forbes has sonething for us.

COWM SSI ONER FORBES:  -- | just want to
read fromthe nmeno that we provided. This m ght
clarify it for you.

The anendnent affects the same
i dentical changes to all three residential
districts, R1, R2, and R 3 regarding building
hei ghts in yard di nensi ons.

The changes bring each portion of the
code in line with the Fl ood Damage Prevention
Ordinance by clarifying how the all owabl e buil ding
hei ght is nmeasured, either fromthe design flood
el evation or fromthe average adjacent grade of the
bui | di ng, whi chever is higher.

So that's what it's being neasured
from

Approxi mately 80 percent of Hoboken has
a design flood el evati on above grade. This change
w |l prevent a height variance from being triggered
by buil dings constructed in conpliance wth the
fl ood prevention el evation requirenents.

MR. JACOBSON: Okay. So | happen to
live on the 1100th bl ock of Garden, where there is
no fl oodi ng.

So does this now nean that anybody can
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rebuild their house to a maxi mrumof 40 feet?

COW SSI ONER FORBES: From t he average
adj acent grade.

MR. ROBERTS: Because the flood
el evation is above sea level, so if the average
grade is above sea level, then you neasure from
the --

CHAI RMVAN HOLTZMAN:  But they could al so
build a 40 foot high building today al so, so that
doesn't change in your case.

MR. JACOBSON: Oh, unless adjoining
properties are not that high --

MR. GALVIN. The adjacency still
applies, right?

MR. THOWSON: You can't do a
four-story building.

MR. GALVIN. No. But what |I'm saying

MR, JACOBSON: Well, | just heard
whi chever is greater ---

CHAl RVAN HOLTZMAN:  One at a tine,
guys.

MR. GALVIN.  No, no, no. You can't
take it out of context.

Wi chever is greater refers to how high
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you could -- if you're not in a flood zone, and that
woul d give you a very |l ow standard, so you could
have a crazy building, that's out the w ndow.

You' re using the ground | evel of the ground, just
keeping it sinple, and you go 40 feet up.

What | said is that there is another --
we said that there are other provisions in the
ordi nance that protect. One of themis the density,
but the other one is what is called adjacency, so if
the buildings next to you are two 25 foot tall
bui | di ngs, that would be an additional limtation
requiring the variance to go up.

MR, JACOBSON. kay, okay.

MR. GALVIN. O course, | think if |
were a devel oper, | would argue, well, you know, it
is 40 feet, and | have it as a matter of right and
bl ah, bl ah, bl ah,.

MR. JACOBSON: No. | have seen that in
action.

MR. GALVIN: No offense to our
bui | ders.

(Laught er)

MR. JACOBSON: Ckay. So then the other
is then what if your base flood elevation is say

five feet --
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COW SSI ONER DOYLE: The design --
MR. JACOBSON: -- Design flood
el evation is five feet, so now the maxi mum hei ght of
the building can be 45 feet wth nothing as
habi t abl e space until five feet, what are the
all oned uses in the space fromgrade to five feet?
MR, GALVIN:.  Storage.
MR. JACOBSON: Ckay.

COW SSI ONER DOYLE: Parking, if

al | owed.
MR. VANCE: Commercial? No commercial ?
CHAI RVAN HOLTZMAN:  Parking, if there
are other constraints that are net, like the width

of a property has to be a certain neasurenent before
parking can be allowed on that property. The 25
foot rule of a standard lot, there would be no
parking that would be allowed. Fifty feet is
usually the mninmum starting point where that even
enters into a possibility, so you could put parking
on the first floor. You could have a buil ding
entrance, building storage, |obby, things Iike that.
There's one exception. You can al so
put non-habitabl e space. You could put an office on
the grade | evel bel ow design flood el evati on. You

could put an office.
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You have a certain threshold of
fortifying that space wth wet flood proofing and
things of that nature that are required to nmake sure
that it is still a safe environnent, but if you do
that, and you nmake it office space or sonme kind of
commerci al space |like that, merchantile space, it
counts as a floor.

COW SSI ONER DOYLE: Assum ng you get a
use variance or there's --

CHAI RMAN HOLTZMAN:  You m ght al so have
to get a use variance because you are putting an
office in the mddle of a residential zone, right,
that mght trigger sonething else as well. But if
you start using it as an office space or sonething,
now it counts as a floor.

MR. JACOBSON: Ckay.

CHAl RMVAN HOLTZMAN: It counts as your
40 feet. It factors into your -- so if you decide
to put an office --

A VO CE: Commercial --

CHAl RVAN HOLTZMAN:  -- absol utely,
absolutely --

COW SSI ONER DOYLE: No. Well, that is
not what this says. |It's 40 feet from DFE

CHAI RVAN HOLTZMAN: | f you put office
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space below DFE, it counts in your usage. That may
not be spelled out clear enough in the ordinance,
but it is definitely the way that the flood --

COW SSI ONER DOYLE: What do you nean
by usage?

MR. GALVIN. | got to tell you, | hit
the limt of ny know edge, okay?

(Laught er)

| nmean, | know that storage and parking
are permtted, but I amnot that famliar wth using
the office space belowit, so I'm--

CHAl RVAN HOLTZMAN:  Di rector Forbes?

COW SSI ONER FORBES: | think we need
to clarify. Wat you're tal king about, Chairman, is
it is allowed per our flood damage prevention
ordi nance, but this is spelling out where you are
measuring height from and this is what we'll being
going forward with that.

You woul d be allowed to have the
further flood damage prevention ordinance, if it's
is apermtted use, the garage, retail, comercial,
t hat nonresidential use.

That being said, if you have that built
in there, if your design flood elevation is seven

feet, you are going to need higher than seven feet.
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You're already starting, you know, to tap into that
40 foot in height in that first floor. But the
point being is, you could have that there. That is
what the flood damage prevention ordi nance all ows
for. However, it would have to be a permtted use,
you know, for it to be just sonmething that there
could be -- they could just build --

CHAIl RVAN HOLTZMAN:  So it woul d trigger
all types of Board revi ew anyway.

COW SSI ONER FORBES:  Correct.

MR. JACOBSON: Ckay.

So where | was going with ny
guestion --

CHAI RVAN HOLTZMAN:  Sorry about that.

MR. JACOBSON: -- was in the scenario
that it's actually a single-famly hone that is
bei ng constructed on that lot. Howis the allowable
use essentially going to be policed?

VWat is to prevent sonebody from
bui l ding out that five foot space?

| don't know if they are going to be
able to go below grade as well for living space that
is not approved. Yet, once things like flooring,
dry wall and electric, which would certainly be

all oned for storage, is installed, there is nothing
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to prevent sonebody from putting tel evisions,
couches, carpet, all of the stuff that was damaged,
in people' s garden apartnents will be damaged, yet
again, and --

CHAl RVAN HOLTZMAN:  So | think there
are two things.

There's where sonebody cones in, and
they are going to do a new construction project, and
they present a set of plans to the zoning office and
to the construction office, and say, this is what |
amgoing to do, and it all | ooks good on paper, and
they build that, and then there are obviously
approval s.

The construction office is in there on
a reqgul ar basis approving all types of things. The
zoning office goes in there at the end of the
construction and signs off on it, and it becones
habi t abl e space that is -- and issued a certificate
of occupancy, right?

Then what | think you're saying is then
after | got all of nmy approvals, | play sone gane,
and | do sonething else to ny property.

| s that what you are asking about?

MR. JACOBSON: Yes, because for

storage, you could certainly have a finished floor.
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You can have dry wall. You can have electric, so
the space is basically franmed out --

MR. GALVIN. WAit a mnute. W don't
know t hat we have a consensus on that, okay?

You can use it for storage space, but
it's still below the base flood elevation. There
are techni ques and things --

A VOCE: You can use dry wall.

MR. GALVIN. You can't use dry wall.

And the other thing --

MR. JACOBSON. (Okay. Because | used to
live in a condo building where we did dry wall bel ow
base fl ood el evation, so --

MR. GALVIN. -- and the other thing
that | know, because one of ny other towns is Point
Beach, is that you won't be insured for whatever
gets destroyed that's bel ow that |evel.

So we already are worried there, too.
| understand, but, you know, that is an additional
ri sk that sonmeone who is cheating is taking, that
they are not going to get any insurance coverage.

MR. JACOBSON: | understand that, but,
you know, people's possessions in garden apartnents
weren't covered either. Yet, they did get

settlenments frompublic sentinent, so | nean, things
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happen.

Thank you.

You have answered ny question.

MR. GALVIN: There will have to be sone
enforcenent is the answer.

MR, JACOBSON: So | did just want to
add two comments to building on things that other
f ol ks have said.

To M. Vance's point about the

set back --

MR. VANCE: Top or botton?

MR. JACOBSON: -- the setback on the
top -- | just wanted to think about, you know, your

comment about a take away, that the new zoning of 40
feet above design flood elevation mght actually be
a give relative to the current zoning in which case
if you're taking sonething off the top, it may stil
be a net gain, so | just need to go through the
mat h.

And unfortunately, she's not here,
Ms. Fallick's point about unintended consequences,
and Comm ssioner Brand (sic) m ght have neant it as
well, is this may create an incentive, and | didn't
live in Hoboken in the '70s and ' 80s, but there was

a novi e made about what happened i n Hoboken in the
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a recurrence of that, so we need to think about
t hat .

Thank you.

CHAI RVAN HOLTZMAN:  Thank you.

MR. VANCE: M. Chairnman, a couple
points that were brought up that | didn't have a
chance. My | nmake a quick statenent?

MR. GALVIN. Usually there's no
t wosi es, but go ahead.

(Laught er)

CHAI RVAN HOLTZMAN:  Only for you, Jim

MR. VANCE: Two. Two.

One, | think it is incunbent on having
comrerci al space allowed sinply because it is the
character of Hoboken.

Wth all of the garages all over town,
we end with up with blank walls that kill cities.

The other thing is that, as you said,
M. Chairman, we had a wonderful opportunity, and
t he nei ghbors got together and worked on this five
| ot wide buil ding.

well, all of that now is out the
w ndow. As soon as you pass this thing, all of the

work that went into it, developer's say, sorry,
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ma' am we can go 47 feet, see ya.

The setback is really inportant to us
all along that the nei ghbors worked on, and that
this Board shoul d say, boy, the nei ghbors worked on
it hard, and they -- they should not and all over
the city should not have this thrown out.

| don't know whether you're correct or
not about the taking of it, but boy, we really
| ooked into it every closely before we say, oh, we
can't do it.

Thank you.

M5. ONDREJKA: Excuse ne. | just have
one question. My | ask you?

It's sinple and | won't take tine.

For years with the roof deck situation
| have been to Boards where they have deni ed roof
decks, and since M. Doyle said it's not illegal,
perhaps it has never been illegal, why were they
sonet hing that was | egal denied to the applicants
that cane all of these years?

MR. GALVIN. No. There is a theory in
zoning that says if it's not permtted, it is
prohibited, so |I think, and again, | amnot the
expert. | have not been here forever, but | think

the theory was that since the ordi nance didn't
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specifically allowit, it wasn't allowed. But the
argunment was nmade, let's |look at this zone, where
you have a ten percent coverage, and sonehow over
time it becane an unofficial standard.

M5. ONDREJKA: So it wasn't all owed
because --

MR. GALVIN. So it's not allowed, but
now it will be allowed.

V5. ONDREJKA: Ckay. Because it
wasn't stated, but then how did they get built?

MR. GALVIN. They got built with
variances. People cane in to do a building, and

t hey asked for perm ssion and they were granted it.

M5. ONDREJKA: Ckay. But then why were

the new ones that cane in asking for them why were
they denied it?

CHAI RVAN HOLTZMAN:  That woul d be the
roll of the dice of the Zoni ng Board.

COW SSI ONER DOYLE: Because you don't
al ways get a vari ance.

MR. GALVIN. No, | think --

M5. ONDREJKA: That's true. That's
true.

MR. GALVIN. -- the Zoning Board,

again, in this instance, | think that what a
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community desires changes over tine, and if the
community wants that -- if ten years ago, the
community didn't want to have decks or they were
worried about the inpact of decks, now people are
having a higher quality of living, and they want to
have a little outside space to enjoy the weather
when it's that time of year, and that is what the
community wants to do, but the Zoni ng Board was
trying to look at it -- the Zoning Board | ooks at
every case as to what -- if we can -- what's the
negative inpacts on the surroundi ng property owners.
Sonetinmes, to be honest with you, sone

of the decks that we | ooked at, they didn't hurt

anybody --

M5. ONDREJKA: No, | agree.

MR. GALVIN. -- they were in out of the
way places, and they were nice spaces. | could see
people getting in touch with nature. It was good,

and if there was sone other situation, where the
decks were going to create |ike a noise elenent, or
there was a situation where they could throw beer
bottles or sonething, we were concerned with it.

We approved the deck on the Shipco
bui I ding, and we made sure that it was set back a

sufficient distance so you couldn't see it fromthe
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street, and therefore, you wouldn't have this
interaction with the deck and the street.

M5. ONDREJKA: Okay. So they will be
| ooked at individually?

MR. GALVIN:. There is a 30 percent
[imtation to the deck. There's criteria, and
what's going to happen is unfortunately, we want to
try to elimnate variances to the extent that we
can, but every tine we do sonething, there is always
going to be other situations where there will be a
variance. Like the person has a 30 percent
[imtation, and they will have a reason for | ooking
for 35 so we will have to see what happens. W
have to try --

M5. ONDREJKA: (Okay. Yeah, |'mcurious
about that, because it was always said no, no, no,
and | was just wondering --

MR. GALVIN. -- listen, | think Hoboken
has been unwilling to nake changes to their zoning
ordinance. | think this is a big step forward to
try to do sonething. | am always worried about
uni nt ended consequences, but the nice thing about
the ordinance is you can change it back, and if we
start to find a serious abuse --

M5. ONDREJKA: That's true. That's
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true.

MR. GALVIN. -- and if we start to
find -- if we find a serious abuse --

(Everyone tal king at once.)

M5. ONDREJKA:  No. | was curious about
the history of that. That's all

But thank you for answering that
questi on.

MR. GALVIN.  You're wel cone.

CHAI RMVAN HOLTZMAN:  Conmi ssi oner Doyl e,
do you want to bring us hone?

Do you want to give us a little wap-up
her e?

COW SSI ONER DOYLE: | am done.

CHAI RMAN HOLTZMAN:  You' re done. (kay.

COW SSI ONER DOYLE: [|'ve interrupted
you enough.

CHAI RVAN HOLTZMAN:  No interruptions.

Do the Conm ssioners have any ot her
gquestions or coments?

|"msorry. Are there any other nenbers
of the public?

No.

Okay. We will close the public portion

then, unless M. Vance wants to go three for three.
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(Laught er)

Ji n?

COWM SSI ONER DOYLE: | just did want to
when M. Glvin starts reading, | guess we don't
really have -- those two points that | wanted to

make with regard to the density and the intensity.
| just wanted themreflected in the coment within
t he resol uti on when we get there.

CHAI RMVAN HOLTZMAN. Ckay. Well, we are
there, so let's start tal king about that.

Are there any Conm ssioners that are
interested in -- with the recommendations that we
may put together for the Gty Council -- Jim you
had sone specific | anguage on your paragraph that
you started wwth. Do you want to -- can you give us
a synopsis of what you are looking to clarify?

COW SSI ONER DOYLE: Just | want to
enphasi ze, | would describe it, that the provision
with regard to nonconform ng uses, that a change --
that the term"intensify" includes any -- maybe |
shoul d think about this.

(Laught er)

CHAI RMVAN HOLTZMAN: Ckay. Let's nove
on to the next one then, and we will circle back.

D d you have anot her one?
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COW SSI ONER DOYLE: The ot her one was
just enphasize that it's our understandi ng that
the -- just to hit -- you know, hit honme the point
that this -- there is no intention to affect the
density calculation wth these changes, wth the 40
foot --

CHAl RVAN HOLTZMAN:  Just |i ke a cal
out statenment --

COW SSI ONER DOYLE:  Yeah.

MR. GALVIN.  You know what, |let ne say
this: | think that what -- typically | think when I
do this in other communities, what we are really
doing is you got the ordinance. |If you think that
they should -- like if we spotted sonething that was
w ong, then we should be pointing it out to them and
sayi ng, you know, that we are, like in one town
we're going to recommend that the second fl oor
somewhere is going to be 85 percent of the floor
bel ow it.

|f the Board thinks that it is a
m stake, it would then say, the governing body, we
t hi nk nost of the changes in the ordi nance are okay,
but we are concerned with this 85 percent
requirenent, and we think it should be a hundred

percent, or we think it should be 75 percent,
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COWM SSI ONER DOYLE: Ckay. 1'Il drop
the density one, but | won't drop the intensity one.

MR. GALVIN. Ckay. Tell nme what you
want ne to say, and I'l|l say it, but we are not
recommendi ng themto nmake a specific change,

t hough --

COW SSI ONER DOYLE: Al'so, | think
would like for the Board to consider M. Vance's
suggestion as a reconmmendation or not, but that gets
back to the question of taking, and | don't know the
answer to that, but, of course, as a --

CHAIl RVAN HOLTZMAN: Let's do one at a
tinme. Do the intensity one, please.

COW SSI ONER DOYLE: So in section
196-5.1(a)(2), the Planning Board would like to
enphasi ze that -- I'mlooking for the -- that where
an alteration wll intensify the nonconformty, it
shoul d be made clear that any increase in bulk is to
intensify the nonconpliance or the nonconformty,
excuse ne.

CHAI RVAN HOLTZMAN:  So an increase in
bulk intensifies and therefore is not permtted?

COW SSI ONER DOYLE: That's correct.

CHAl RVAN HOLTZMAN: Wl |, that was
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easi er.

Ckay. Either way as |long as we get
t here.

COW SSI ONER DOYLE: That's fine.

CHAI RVAN HOLTZVAN: Let's give Dennis a
m nut e.

MR. GALVIN. Ckay. So | have in
Section 196-5.1(a)(2): The Planning Board woul d
like to enphasi ze that where there is an increase in
the intensity of the bulk, it is increased to the
nonconformty.

VI CE CHAI R MAGALETTA: Well, intensity
of bulk in the nonconform ng structure.

COW SSI ONER DOYLE: Well, that's what
it is --

MR. GALVIN. Let's try it again.

Say it again, Frank.

VI CE CHAI R MAGALETTA: Well, you are
fine. You say an increase in the nonconform ng
structure, you can increase the bulk. It doesn't
matter. But if it's nonconformng to begin wth,
that's the problem --

COW SSI ONER DOYLE: That is what this
section --

VI CE CHAI R MAGALETTA: -- | know, but
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the way he phrased it --

MR. GALVIN. Say it again, Frank.

An increase in the intensity of the
bul k --

VI CE CHAI R MAGALETTA: In a
nonconform ng structure.

MR. GALVIN. There you go. Ckay.

s an increase in the building' s
nonconformty.

VI CE CHAI R MAGALETTA: Correct --

intensity.

COW SSI ONER DOYLE: Well, intensifies

t he nonconform ng --

CHAl RVAN HOLTZMAN:  Right. That's the

word that concerns Jimis the word "intensity," |

think, so we want to make sure that that's defined

or clarified.
COW SSI ONER DOYLE:  Yes, right,
intensify.

MR. GALVIN. kay.

CHAI RVAN HOLTZMAN:  Want to give it a

qui ck road?
MR. GALVIN.  No.

(Laught er)

I"mstill working. Let's try to get on
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to the second one.

COW SSI ONER DOYLE: The ot her one,
maybe -- | don't know whether it should be a
recommendation or --

CHAI RMAN HOLTZMAN: | would like to
take that one. [|'Ill handle that one.

COW SSI ONER DOYLE: Ckay. Great.
Thank you.

CHAIl RVAN HOLTZMAN:  So M. Vance has
brought up, and we have had another citizen as well,
M. Jacobson, is it, coments about the idea of a
setback. It certainly sounds interesting. | think
there are potentials for legal ramfications on it.
Maybe there is sonme way that we can, and | would
like to poll the Board first for sure to see if it
is something that the Board is wanting to entertain,
and then if it does want to entertain it as a
reconmendation, that we make it basically a kicking
it back to the Gty Council to say, we would Iike
you to examne this and see what the potenti al
pitfalls and | egal issues are surrounding it, so
that you guys can vet it properly.

So | think we will go around just the
Board real quickly, the Conm ssioners, if people

want to add as a recommendation for the Gty Counci



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to investigate the potential for setbacks.

M. Magal etta?

VI CE CHAI R MAGALETTA: | amfine with
the recomrendation making Gty Council, if it goes
to 40 feet above grade, then you have a set back.
The question is how far should the setback be.
Should it be ten feet or five feet, and are they
all onwed then to go off the back. | think you can't,
but --

CHAI RVAN HOLTZMAN:  Again, we don't
want to get into the weeds on this, but we want to
just say, maybe we think it should be considered,
but there is a lot of potential, whether it's |egal
or other construction issues that get into this.

Director, did you want to junp in

t here?

COW SSI ONER FORBES:  No. | think that,
| mean, | think that is fine to make that
recommendation to the City Council, you know, to

evaluate it, and it would be sonething that we do
have an attorney working with the Counci
Subcomm ttee on doing the | egal conponent of it.
CHAl RVAN HOLTZMAN: Great.
M . Peene?

COW SSI ONER PEEN: No conment.
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CHAI RVAN HOLTZMAN:  No comment .

M. MKenzie?

COW SSI ONER MC KENZI E:  Are we voting?
CHAI RVAN HOLTZMAN:  No.

Do you like the idea of sending such a

reconmendation to the City Council?
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do.

obvi ousl y.
Cty Council

potenti al

COW SSI ONER MC KENZI E:  Yes. Yes, |

CHAl RVAN HOLTZMAN: M. Doyl e?
COW SSI ONER DOYLE:  Sounds fi ne.
CHAIl RVAN HOLTZMAN. M. Stratton?
COWM SSI ONER STRATTON:  Fi ne.

CHAI RVAN HOLTZMAN:  Ms. G ahanf
COW SSI ONER GRAHAM  Yes.

CHAI RMVAN HOLTZMAN: G eat.

So it sounds like it is unani nous

W will send a recommendation to the

asking themto investigate the

and | egal consequences of setbacks after

40 feet above design flood el evation --

MR. GALVIN. The potential --
A VOCE No. Above grade.
CHAI RVAN HOLTZMAN:  -- above grade.

COW SSI ONER DOYLE: M ght we use the

verb "consider" rather than "investigate"?
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CHAl RVAN HOLTZMAN:  Consi der? Yes.
It's "consider,"” not "investigate." Yes.

MR. GALVIN. | already had the word
"consi der."

CHAIl RVAN HOLTZMAN:  He had it
"consider." W had it "consider."

(Laught er)

MR. GALVIN. That the Cty Counci
consi der the | egal and potential --

CHAI RVAN HOLTZMAN:  Conmi ssi oner
G ahanf?

COW SSI ONER GRAHAM  No. | amvery
much concerned about the other issue that people
brought up about the height and the different
hei ghts dependi ng on what the design flood el evation
is, and the possibility of what happens to
buildings, if they nust be -- if they are sold, what
happens to t hem because of that.

So | amjust very hesitant about all of
this, and "'mnot -- | think it is great that we are
finally getting into zoning and taking care of sone
of these issues, but | just think there is too many
guestions, and | amunsure at this point about how
to proceed.

CHAl RVAN HOLTZMAN:  Ckay.
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So we have two -- we have two --

MR. GALVIN: Let's fix the second one
first.

The Board recommends that the Gty
Counci | consider the | egal and potential inpacts of
setting the highest floor back, or do you have
anot her way of saying it?

VI CE CHAI R MAGALETTA: Setting back any
fl oor above 40 feet above grade -- or 40 feet above
grade --

CHAl RVAN HOLTZMAN: | think we want to

maeke it a generic thing, and they need to flush it

out.

VI CE CHAI R MAGALETTA: Yes.

MR. GALVIN. That is why | am saying
the highest floor. | nean, that's what we' ve been

doing at the Zoning Board, that if you give sonebody
four stories, where three is permtted, we m ght
make them set it back ten feet. O if it's five
stories, we mght make the fifth one set back, so it
has | ess of an inpact on the street scape, and
usually we nake themset it back ten feet when we
have that --

COWM SSI ONER FORBES: As long as it is

mentioni ng above -- 40 feet above grade because
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sonebody may cone in and only want to put two
stories, you know, they're only okayed to do two
stories --

MR. GALVIN. Ckay. |It's a great point.

COW SSI ONER FORBES:  -- and we don't
want to have to make them set that back 20 feet --

COW SSI ONER DOYLE: | think a ten foot
set back is great because --

MR. GALVIN. Geat point.

Setting back the highest floor
begi nni ng above 40 feet.

COW SSI ONER FORBES: No. It's
above --

MR. GALVIN. No. Wat they were saying
is you can't do that if they cane in for two
stories, they have to set back the second story --

COW SSI ONER FORBES: If it's above 40
feet above grade.

MR. GALVIN. 40 feet above grade.

| doubt that they are going to use this
exact |anguage anyway, SO --

MR. JACOBSON: But they -- that if the
top of the building is at 40 feet above -- hold on a
second -- | think you are right. |'msorry.

CHAl RVAN HOLTZMAN:  We got it. | think

179



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

180

we got it.

MR. JACOBSON: W't hdrawn.

CHAI RVAN HOLTZMAN:  Thank you.

MR. GALVIN. | want to say if any part
of it is 40 feet above grade.

Ckay. That is done.

On the Section 196-5.1(a)(2), the
Pl anni ng Board woul d |ike to enphasize that where
there is an increase in the intensity of the bul k of
a nonconformng structure, it should be considered
an increase in intensity --

CHAIl RVAN HOLTZMAN:  No. In density.

COW SSI ONER DOYLE:  Get rid of the
first "intensity," I'msorry --

MR. GALVIN. That's okay --

COW SSI ONER DOYLE: -- where there is
an increase in the bulk --

CHAI RMAN HOLTZMAN:  The Pl anni ng Board
woul d i ke to enphasize that where there is --

MR. GALVIN. =-- it didn't sound right
to ne.

CHAl RVAN HOLTZMAN:  -- an increase in
the --

MR. GALVIN. Bul k of a nonconform ng

structure, it should be an i ncrease --
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CHAl RVAN HOLTZMAN:  -- it should be

considered an increase in the --

MR. GALVIN. =-- in the intensity of the

nonconf orm ng structure.

VI CE CHAI R MAGALETTA: Stri ke "shoul d
be." "ls."

COW SSI ONER DOYLE: It is considered
but | guess we are nmaking recommendati ons, so --

CHAl RVAN HOLTZMAN:  So it shoul d be
"“shoul d be."

COW SSI ONER DOYLE:  -- "should be" is
appropri at e.

MR. GALVIN:.  Yes.

COW SSI ONER DOYLE: Thank you.

COW SSI ONER STRATTON: Gary, | have a

guestion --
CHAl RVAN HOLTZMAN:  Yes, M. Stratton.
COW SSI ONER STRATTON:  -- about the
second recommendation to the Council, when you're

tal ki ng about one very specific instance regarding
design flood elevation in a residential zone at 40
feet above design flood elevation, it's not the
intent of this comm ssion to recomend that al
stori es above 40 feet with whatever zone and any

changes, this is only for -- are these
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reconmendations for a specific zoning district or
all that are affected by --

COW SSI ONER DOYLE: R-1, 2 and 3 are
the only ones --

COW SSI ONER STRATTON:  -- | just want
to make sure. I'mnot as famliar with all of the
new districts that there's not 70 feet above design
flood elevation that's permtted, and if we are
maki ng a recommendation to the Council to --

CHAIl RVAN HOLTZMAN:  First of all, we
are not making a recomendati on. W are asking them
basically to consider this and to invest -- to
consider. W are not giving thema specific
recommendati on because we don't have the research,
and you are correct that there may be ot her
exceptions to it.

| think we are there, Jim

COWM SSI ONER STRATTON:  Ckay.

MR. VANCE: One quick thing to
clarify --

CHAI RVAN HOLTZMAN:  Three is the charm
Go ahead.

(Laught er)

MR. VANCE: To clarify that if it is

you go 41 feet, in other words, you have one foot
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above base flood el evation, then the Zoning Board --
at sone point will be limted -- those two things
before the Zoning Board -- but once you go above 40
feet above, as you said --

COW SSI ONER GRAHAM 40 feet, peri od.

MR. VANCE. -- as you said, once you go
above 40 feet, that if sonebody wants 41 or 42, then
it goes to the Zoning Board.

CHAI RVAN HOLTZMAN:  That is not what
our recommendation is, and | do not support that.

| think our recomendation to the Gty
Counci |l is good.

Wul d you agree, M. Council man?

Are you happy with that, that your
subcommttee will entertain this and flush it out?

COW SSI ONER DOYLE: Yes. | think
understand it, and | think | can communicate it, and
| think it does that on its own.

(Board nenbers confer.)

CHAl RVAN HOLTZVAN. M. Ahned?

MR. AHVED: To Council man Doyl e's poi nt
about the structures that are not conform ng, you
mentioned that -- you were clear. You said, bulk
alteration, so not for regular alterations. An

alteration of a nonconform ng structure can happen
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wi t hout causing it to becone conform ng.

s that the intent?

COW SSI ONER DOYLE: | was | ooking at
that earlier.

MR. AHVED: That is how we read the
i ntent.

COW SSI ONER DOYLE: It may undergo
bul k alteration without a variance only in cases
where the alterations will bring the structure into
conformty -- I'mreading from--

COW SSI ONER MC KENZI E: A letter.

COW SSI ONER DOYLE: -- | apol ogi ze.

VI CE CHAI R MAGALETTA: Well, you raised

that. You wanted that in there because of the

concern that it was leave to require. It was sinply
clarification. That's all | was trying to do,
right?

COW SSI ONER DOYLE: No. | believe

that M. Ahned is raising a different issue than
what we're tal ki ng about here, correct?

MR. ROBERTS: | think Hanny is saying
if it's an alteration, that doesn't increase the
square footage or hasn't increased any other --

COW SSI ONER DOYLE: R ght. The CVS
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MR. ROBERTS: -- that would be all owed,
but if it's decreasing the intensity, |ike your
exanple, Jim where you are adding a floor, it m ght
have conforned with the buil ding coverage, but the
rest of the building was not conformng. | think
that woul d be considered an intensification. But if
you're altering the building, and there's no
addi ti onal square footage bei ng added, that should
not be considered in intensification, correct?

VI CE CHAI R MAGALETTA: Correct.

CHAI RVAN HOLTZMAN:  Right. And peopl e,
it says specifically, are allowed to naintain their
property as well because you don't want the building
just because it is a nonconformng situation to fal
i nto disuse.

A VO CE: Correct.

MR. GALVIN. W understood that you
have a right to fix it.

CHAI RVAN HOLTZMAN:  You have a right to
fix your building, right.

COW SSI ONER DOYLE:  Yes.
Reconstruction (d) allows -- no existing prem ses
devoted to a nonconform ng use or structure shall be
enl arged, extended, reconstructed, that is after it

i s damaged, substituted, or structurally altered.
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So | nean if you are saying you want to
get inside of the building and nove wal | s around,
don't know if that falls under that.

CHAI RVAN HOLTZMAN:  That sounds pretty
inclusive to ne.

COW SSI ONER DOYLE: Right. So that
does not nean to ne if you want to nmake the CVS into
a Rite Ald, and you're going to, you know, do stuff
in there, then it's not expanding it. It's not
enlarging it, so |l think you can do that.

MR. AHVED: Just if | may --

CHAI RVAN HOLTZMAN:  Ckay. So, Denni s,
we have the two recommendati ons fromthe Board?

MR. GALVIN. Correct. | already have a
draft resolution, so we can just pop those in.

CHAI RVAN HOLTZMAN:  Ckay.

Are there any other comments fromthe
Conm ssi oner s?

So with the addition of Dennis' -- the
two recommendati ons, one about the specificity about
the intensity of a nonconform ng situation, and the
second one for asking the Gty Council to consider
the inpacts of setbacks, is there a notion to accept
the resolution for approval, or approval, yes, of

Chapter 1967
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no.

VI CE CHAI R MAGALETTA: So noved.

CHAlI RVAN HOLTZMAN: Frank is the first.

Is there is a second on the floor?
COW SSI ONER PEENE:  Second.

CHAl RVAN HOLTZMAN: M. Peene seconds.
Pat, could you please call the vote?
M5. CARCONE: Conmi sioner Magal etta?
VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssi oner G ahan®

COW SSI ONER GRAHAM ' m going to say

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

| thank everybody. Thank you for the

public that participated for us tonight. Thank you
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very much for com ng out.

MR. VANCE: |s the neeting adjourned?

CHAl RMVAN HOLTZMAN:  No. W still have
work to do, ny friend.

Thank you.

W are going to take a quick mnute
recess for the Comm ssioners to run for the hills.

(Recess taken)

CHAIl RVAN HOLTZMAN:  All right. W need
our team back to have a couple of nenorializations
her e.

(Board nmenbers confer)

CHAl RVAN HOLTZMAN: Take it downstairs.
You are out of here.

(Laught er)

COWM SSI ONER DOYLE: He is entitled to
stay if he wants.

CHAI RMAN HOLTZMAN:  Then take your
voi ce out of here.

(Laught er)

MR. GALVIN. Al right. The first case
is Tri-Pita, 732 Washington Street. Voting in favor
are M. Magaletta, M. Stratton, M. Forbes, M.
Doyl e, Ms. Graham M. MKenzie, M. Peene and the

Chai r man
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May |

have a noti on?

COW SSI ONER PEENE:  So noved.

MR. GALVIN:. Can

| have a second?

COW SSI ONER FORBES: Second.

MR. GALVI N:

M. Magal etta?

Thank you.

VI CE CHAI R MAGALETTA:  Yes.

MR. GALVIN. M.

Stratton?

COW SSI ONER STRATTON:  Yes.

MR. GALVIN. M.

For bes?

COW Sl ONER FORBES:  Yes.

MR. GALVIN. M.

Doyl e?

COW SSI ONER DOYLE:  Yes.

MR. GALVI N:

Ms. G ahant?

COW SSI ONER GRAHAM  Yes.

MR. GALVIN. M.

McKenzi e?

COW SSI ONER MC KENZI E: Yes.

MR. GALVIN. M.

Peene?

COW SSI ONER PEENE:  Yes.

MR. GALVIN. M.

Hol t zman?

CHAI RVAN HOLTZMAN:  Yes.

MR. GALVIN Al

matter is PT Maxwel |l .

right. Then the next

CHAI RVAN HOLTZMAN:  Voting in favor

Cal eb Stratton,

Br andy For bes,

Ann Graham Cal eb

is
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McKenzi e, Ram Pinchevsky, not present this evening,
and Ryan Peene, and Gary Hol t zman.

Qpposed: Frank Magal etta, Ji m Doyl e.

Al'l those in favor of this
menori al i zati on?

COW SSI ONER DOYLE: May | ask a
questi on?

MR. GALVIN. W need a notion -- go
ahead.

COW SSI ONER DOYLE: How does this
work, if one has voted against this?

MR, GALVIN. | wll tell you.

COW SSI ONER DOYLE: Ckay. Thank you.

MR. GALVIN. Woever votes against the
resol ution does not vote when we nenorialize it.
Only people voting in favor of a resolution vote for
it.

And at the Zoning Board, not to waste
your time with this, but if it is that three people
voted against it, so it defeats a D variance, those
t hree peopl e approve the resolution, not the ful
body of the Zoni ng Board.

COW SSI ONER DOYLE: Okay. So if --
that's not the case, but if hypothetically I felt

that this does not accurately represent what
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happened, | would think -- | guess those people who
voted in favor of it could vote --

MR. GALVIN. It is not your docunent
because you voted against it. That is the beauty of
voting against it.

COW SSI ONER DOYLE: So if | vote
agai nst everything, then I won't ever have to read
t hese?

(Laught er)

MR. GALVIN. Yes. Pretty much, yes,
Councilman, if that works for you.

(Laught er)

CHAl RVAN HOLTZMAN: Do you want to cal

t hat ?

MR. GALVIN. Oherwise, tell nme in
advance of the neeting, and I'Il try to nmake sone
changes.

COW SSI ONER DOYLE: No. You are
right, and | didn't get through it --

MR. GALVIN. No problem It is 21
pages, too. W did a lot of work on this.

Do we have a notion?

COW SSI ONER MC KENZI E: | nmake a
not i on.

MR. GALVIN:.  Awesone.
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Do we have a second?

COW SSI ONER PEENE:  Second.
MR. GALVIN. M. Stratton?
COW SSI ONER STRATTON:  Yes.
MR. GALVIN: M. Forbes?
COW SSI ONER FORBES:  Yes.
MR. GALVIN. M. G ahan?
COW SSI ONER GRAHAM  Yes.
MR. GALVIN. M. MKenzie?
COW SSI ONER MC KENZI E: Yes.
MR. GALVIN. M. Peene?

COW SSI ONER PEENE:  Yes.

MR. GALVIN:  Chai rman Hol t zman?
CHAI RVAN HOLTZMAN:  Yes.

MR. GALVIN. There you go.

CHAI RVAN HOLTZMAN:  Ckay. That

concl udes our neeting.

nmeeti ng?

affirmative.)

Is there a notion to close this

VI CE CHAI R MAGALETTA: C ose.
CHAI RVAN HOLTZMAN: A second?
COW SSI ONER PEENE:  Second.

CHAl RVAN HOLTZMAN: I n favor?

(Al'l Board nenbers answered in the
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ever ybody.

CHAI RMAN HOLTZMAN:  Yes. Thank you,

(The neeting concluded at 10:30 p.m)
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