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CHAI RVAN HOLTZMAN: Al l right. GCkay,
everybody. W are going to get started here.

Good eveni ng.

It is May 26th. It is 7:05 p.m This
i s the Hoboken Pl anning Board Meeti ng.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, please call the roll.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMVAN:  Her e.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here.

M5. CARCONE: Conmi ssioner Stratton?

COWM SSI ONER STRATTON:  Here.

M5. CARCONE: Conmi ssi oner Forbes?

COW SSI ONER FORBES: Here.

M5. CARCONE: Conmi ssi oner Doyl e?

COW SSI ONER DOYLE: Here.

M5. CARCONE: Comm ssioner G ahanf
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i s absent.

absent.

t oni ght ?

Ve

COW SSI ONER GRAHAM  Her e.
M5. CARCONE: Conmmi ssi oner MKenzi e?
COW SSI ONER MC KENZI E: Her e.

M5. CARCONE: Conmi ssi oner Pinchevsky

Conm ssi oner Peene?
COW SSI ONER PEENE: Her e.

M5. CARCONE: Conmmi ssioner Jacobson is

Conmm ssi oner O Connor ?

COWM SSI ONER O CONNOR: Her e

CHAI RVAN HOLTZMAN: G eat.

Thank you.

Let's see. Do we have any resol utions
do not.

M5. CARCONE: No resol utions.

CHAI RMVAN HOLTZMAN:.  We do not have any

resolutions tonight. Excellent.

(Conti nue on next page)
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M. Pantel, could you cone on up?

MR. PANTEL: Yes. Good evening.

CHAI RVAN HOLTZMAN:  Good eveni ng.

| understand from M. Glvin that you
have brought three witnesses with you this evening.

MR. PANTEL: That's correct.

CHAI RVAN HOLTZMAN:  Ckay.

Qur teamalso, | also |earned from sone
of our Conmm ssioners, has done sone research on the
property, on Toll Brothers, econom c conditions and
things like that. | think this is not going to be a
qui ck conversati on.

MR. PANTEL: It m ght not be.

CHAl RVAN HOLTZVMAN: It will not be, |
can tell you that.

MR. PANTEL: Ckay.

CHAI RMVAN HOLTZMAN:  So we want to give
you as nmuch fair tinme as possible.

MR. PANTEL: Al right.

CHAI RVMAN HOLTZMAN:  But as you can see,
we have three substantial itens on our agenda, and
t hese applications are things that we also need to
address in a tinely manner froma | egal neans.

MR. PANTEL: That is good.

MR GALVIN:. So | think | am
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anticipating we are going to need at | east an hour
and a half to two hours to do it.

MR. PANTEL: | think with Q and A, |
woul d agree with that, yes.

MR. GALVIN. kay.

MR. PANTEL: | think ny initial
presentation, without Q and A, is probably about 45
m nut es.

MR. GALVIN. Al right.

So, Pat, when do we have sone
avai l ability on our cal endar?

M5. CARCONE: Ckay. W have two
projects lined up for June 14th, which is our next
Regul ar Meeti ng.

We al so haven't discussed yet maybe

addi ng a neeting on June 28t h.

MR. GALVIN. | won't be available for
that, though. | think I should be here when we do
this.

M5. CARCONE: All right. So then the
next date is July 5th. 1t's on our next regular
nmeet i ng,

MR. GALVIN. Can you do that?
COWM SSI ONER GRAHAM  That's a Regul ar

Meet i ng?
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CHAI RMAN HOLTZMAN:  That's a Regul ar
Meeting, correct.

MR. PANTEL: Could I check for a nonent
with my team here?

CHAl RVAN HOLTZMAN:  Sure, of course,
yes.

(Counsel confers)

COW SSI ONER GRAHAM  What el se do we
have on July 5th, though?

M5. CARCONE: W have 256 |ined up for
July 5th also --

MR. GALVIN: What is that?

CHAl RVAN HOLTZMAN:  What do we have on
July 5th?

M5. CARCONE: We have 115-131 G and and
462 Newar K.

MR. GALVIN: This would be first, and
one of those is going to have an unhappy result.

M5. CARCONE: We have June 14th, and we
have 713-715 Hudson and 527-529 Monr oe.

MR. GALVIN. It always matters who is
on the outer boundary of the tine line, right?

MS. CARCONE: Ckay.

MR. GALVIN: | assune sooner cases are

closer to the end of tine.

10



M5. CARCONE: Yes. | don't have the
exact date with nme when these guys are expiring, but
| am sure they are good or well within our 120 days,
so. ..

MR. GALVIN. Wiat do you have?

MR. PANTEL: Yes. Qur teamis
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avail abl e on July 5th.

M5. CARCONE: Ckay.

VR. PANTEL:

raise in that regard.

Two itens | would like to

One: We woul d be nunber one on the

agenda that night?

MR. GALVI N:

That is not ny call.

What was your two?

(Laught er)

That is the Chairnman's prerogati ve.

don't think we have to do that.

VR. PANTEL:

had to, but since it

| am not suggesting you

is that far in advance, there

m ght be a chance of that.

MR. GALVI N:

CGo ahead.

VWhat i s nunber two?

VR. PANTEL:

Nunmber two IS you

mentioned that your team has done a fair anount of

anal ysi s,

et cetera.

wondered i f we shoul d | ook
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forward to sone reports. | think that could help us
prepare for the hearing --

CHAI RMVAN HOLTZMAN:  And | was going to
say the sanme to you, M. Pantel

Wo are the three people that are going
to cone in and entertain us?

MR. PANTEL: The three people are:
Nunber one, our engineer, who will testify as to the
conpr ehensi veness of the devel opnent and the extent
of infrastructure investnent that has already been
made in this project.

In effect, this is a partially
conpleted building, if you wll, with all of the
infrastructure that has gone into the Block D site,
including basically all of the electric, stormater,
utility services, across the board it is all ready
to go. This is not your garden variety site where
an applicant cones before the Board for an extension
and does not hi ng, nunber one.

Nunber two: He will also testify to
the infrastructure investnent upfront with respect
to over $30 mllion having been invested in
denolition and environnmental renediation by this
applicant to set the stage for this devel opnent as

well as over $8 million in public road inprovenents,

12
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et cetera.

This is a very conprehensive project.
It is a conplex project --

CHAI RMAN HOLTZMAN: So that is person
nunber one.

MR. PANTEL: That is person nunber one.

Person nunber two is an economc
expert, Matt Krauser, who wll testify as to the
econom ¢ conditions which support this request.
Bearing in mnd, if the Board would pl ease, that
this building has about 130,000 square feet of non
residential floor area, principally office space
above ground floor retail. It's a very different
mar ket than the Board woul d be used to seeing for
residential devel opnent, nunber one, and for that
matter that you m ght be used to seeing for office
devel opnent in different |ocations.

We have an econom c expert who w ||
testify as to economc conditions. It is obviously
one of the criteria set forth in the statute for the
grant of a site plan extension.

Then lastly, we have a | and pl anner,
Kat hryn Gregory, who will, just as you have in a
vari ance situation, testify as to whether or not the

application neets the criteria under the Minici pal
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Land Use Law for an extension.

She actually does work both on the
devel opnent side as well as representing Pl anning
Boards in her professional practice.

CHAI RVAN HOLTZMAN: So are there sone
materials that you think that you should provide to
us, so that we and our professionals can review
them so we nmay perhaps actually get this done in
one ni ght as opposed to everybody sitting on the
side lines, saying, oh, now we need to do sone
counter intelligence and counter anal ysis?

MR. PANTEL: Well, you know, as in a
typical application -- in the application we haven't
prepared, you know, reports, or you know, we have
not prepared reports.

As we do typically with our planning
testinony on a variance application, we work with
the professionals in advance, and she'll be prepared
to testify --

CHAI RVAN HOLTZMAN: | understand t hat

you haven't.

MR. PANTEL: -- | don't have reports --
CHAI RVAN HOLTZMAN:  -- but perhaps you
would like to. You'll think of --

MR. PANTEL: W coul d consi der
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sonet hing --

CHAI RVAN HOLTZMAN:  -- you wi ||
consi der sonet hi ng.

MR. PANTEL: -- yes. We'II| consider
sonething in the way of summaries at | east.

CHAI RVAN HOLTZMAN:  That woul d be
terrific

MR. PANTEL: GOCkay. We'Ill consider
sonething in the way of sumraries as opposed to
expert reports. | don't think we need expert
reports, but as opposed to sone summaries --

CHAI RVAN HOLTZMAN: G ve us sone idea
of where people are going, so our team knows how to
be able to respond.

MR. PANTEL: But | would like, if we do
that within a reasonable period of tine, | think
would like to do that with the understandi ng that we
woul d get sonme coment back fromthe Board' s
pr of essi onal s.

CHAIl RVAN HOLTZMAN:  We will cross that
bri dge when we get there.

MR. PANTEL: Well, | think we are
there. | nean, if we are being asked to submt
reports in advance to help, you know, the Board's

prof essionals review the application, | think it's
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only fair that, you know, the Board commt to giving

us reports --

CHAIl RVAN HOLTZMAN:  We will certainly

get sonething back to you, absolutely.

4t h.

MR. PANTEL: Ckay.

CHAI RVAN HOLTZMAN:  Have a happy July

MR. PANTEL: Thank you.
See you on July 5th.

(The matter concl uded)

16
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 5/27/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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May 26, 2016
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Board Engi neer

Patricia Carcone, Board Secretary
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CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522
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CHAl RMVAN HOLTZMAN. M. Hall, are you
ready for us with 1000 Jefferson?

MR. HALL: Yes.

CHAl RVAN HOLTZMAN:  Three tines is a
charm ny friend.

MR. HALL: Good eveni ng.

Gary Hall for the 1000 Jefferson

property.

CHAI RMAN HOLTZMAN:  Hang on one second,

M. Hall.
You're stepping off?
COW SSI ONER PEENE:  Yes.
CHAl RVAN HOLTZMAN: Pl ease let the

record show that M. Peene is stepping off for this

heari ng.

(Comm ssi oner Peene recused)

MR. HALL: Good eveni ng.

Gary Hall for the 1000 Jefferson
property.

W were here three weeks ago. W
started, and we gave an initial overview

Qur architect, TimGCGeitz, was sworn,
and he is back, and | think the focus tonight is
he'll review what we're proposing. |It's a rooftop

project, and he'll focus on the managenent plan to

21
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control use and access to the anenity area. So with
that, I wll turnit over to M. Ceitz.

CHAl RMVAN HOLTZMAN: Great.

MR. GALVIN. And he remains under oath
and you are good to go.

Go ahead.

TI MOTHY A GEI T Z AA GCeitz Design
Associ ates, LLC, 50 Riverside Avenue, Connecti cut,
havi ng been duly sworn, testified as foll ows:

THE WTNESS: Ckay. So in the interest
of just saving tine, | know that nost of you were
here three weeks ago, so | amgoing to do a quick
review, maybe two or three mnutes of the space that
we are proposing at the rooftop area.

We are |l ocating the proposed roof
terrace on the proposed roof on the southeast corner
of the overall building footprint. The upper |evel
of the roof terrace is U shaped.

To the east of us, this is where the
stadiumis and off of Jefferson Street.

And to the west of what we are | ooking
at basically is our owmn parcel. W have a courtyard
here and a terrace area that we are proposing is in
this vicinity.

The existing terrace sits where, if you

22
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Tinmothy A Geitz 23

can notice, the red dashed line. That is
approxi mately 897 square feet. Wen we are done
adding on to that, we will be up to a total of 3,086
square feet.

| want to point out one nore tine to
the Board that we had taken into consideration the
renmoval of several of the itens that were initially
proposed during one of the conpl eteness hearings,
whi ch was a shuffl eboard court, gam ng areas, pool
table and so forth, and we sinplified it for the
residents to sinply socialize in this |ocation

MR. HALL: So those el enents have been

renoved?
THE WTNESS: They have been renoved.
CHAI RVAN HOLTZMAN:  What are the

el enents that are still remaining?

THE WTNESS: So what we have today,
what we are proposing, okay, this is the el evator
vestibule. As you cone off, you walk into a
| ounge -- a sun bathing area, |ike with | ounge
chairs. That area also has a couple of high top
tables. It has an exterior shower. It has, as you
nove forward towards the north -- south of the
property, we have got one fire pit. W have got

sone additional seating areas. W have got a raised
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Tinmothy A Geitz 24

bar area, sinply an upper counter to sit at and
soci al i ze at.

W have got sone | ower seating nore
towards the built-in grill area. So we have two
grills. W have a sink. W have a refrigerator and
an i cemaker .

On the opposite side of the roof deck,
we sinply have seating

We are al so providing the residents
with two exterior TVs, one | ocated here and one
her e.

Now, | would like to talk quickly about
the railings and the fencing --

CHAI RVAN HOLTZMAN:.  Coul d you give us a
rough count on the inventory list that you just went
t hr ough?

THE WTNESS: Oh, sure. Absolutely.

We have got nine | ounge chairs.

We have got seven seating areas with
tabl es and chairs.

We have two exterior televisions.

CHAI RVAN HOLTZMAN:  So how many chairs
is that?

So we got the nine | ounge, and then we

have seven seating areas, but how many chairs does
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Tinmothy A Geitz

it conprise in those seven areas?

THE WTNESS: Ckay. | wll have to
manual |y count those, I'mafraid. |'msorry.
didn't have that before.

CHAI RMVAN HOLTZMAN:  Are you keepi ng
track of this?

MR. HHPCLIT: I'mwiting it down.

CHAI RVAN HOLTZVAN:  We shoul d nake the
furniture count part of the record.

MR, H PCLIT: Yes.

(Board nmenbers confer)

THE W TNESS: Approximately 45 chairs
in total.

VI CE CHAI R MAGALETTA: W actual |y have
47 -- at the bottom of the sheet it has

cal cul ati ons

THE WTNESS: Oh, is it? OCh, 47. |
m ssed that, sorry.

CHAI RVAN HOLTZMAN:  See, you did know.

THE WTNESS: | mssed that, sorry.

CHAI RVAN HOLTZMAN:  So ni ne | ounge, 47
chairs --

THE WTNESS: Yes, that is right.

CHAl RVAN HOLTZMAN:  -- and what el se do

we got, fire pits?

25
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grills.

refrigerator

fridge --

seating area,

shower .

right.

randomy --

Tinmothy A Geitz 26

THE WTNESS: Two fire pits.
CHAl RMVAN HOLTZMAN:  How many?
THE W TNESS: Two.

CHAl RVAN HOLTZMAN:  Two.

THE WTNESS: Two grills.

CHAlI RMAN HOLTZMAN:  Two bar becue

THE W TNESS: Yup.
CHAI RVAN HOLTZMAN: Ckay.
THE W TNESS: One sink, one

CHAI RMAN HOLTZMAN:  One si nk, one

THE WTNESS: -- and one icenaker.

CHAI RMAN HOLTZMAN:. -- and one bar type
rai sed seating area?

THE WTNESS: Yes, that's correct.

CHAI RMAN HOLTZMAN:  And a shower, one

THE W TNESS: One outdoor shower,

CHAl RVAN HOLTZMAN:  Ri ght.

Two TVs.

THE WTNESS: Two TVS. (Garbage areas



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tinmothy A Geitz

CHAI RVAN HOLTZMAN:  And gar bage cans,
how many gar bage cans do we got, because | know t hat
was a concern.

THE WTNESS: One, two, three, four,
five. Five sets, and we have one recycling. Five
sets meani ng one garbage, one recycling in five
areas --

CHAI RVAN HOLTZMAN:  Ckay.

THE WTNESS: -- a total of ten bins.

CHAI RMVAN HOLTZMAN:  Ten bins. Got you.

kay. Good. So we have got our
inventory |ist down.

COW SSI ONER DOYLE: If | could --

CHAl RVAN HOLTZVAN. M. Doyl e?

COW SSI ONER DOYLE: -- | believe that
the seats, the 47 seats include the |ounge chairs.

THE W TNESS:. They do.

COW SSI ONER DOYLE: Thank you.

THE WTNESS: That is correct.

CHAI RVAN HOLTZMAN:  Ckay.

THE WTNESS: So one thing | wanted to
clarify is | wanted to talk for a nonment about the
fencing, what we are calling the gate area or the
railing area.

So where we have the view, which is

27
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towards Jefferson Street, this entire facade woul d
have a railing that is very simlar to what's in
front of you tonight with the pickets, so you can
have full visibility.

It is at 42 inches high. But when you
go towards the interior of the space, where we are
wr appi ng around exi sting mechani cal equi pnrent, we
are going to be going with a taller system so that
all pretty nmuch around here towards the backdrop
here, so that it is alittle nore presentable to the
residents, and | can give you a quick view of what
that woul d | ook |ike.

So you can see here, this is the
exanpl e of an imge, not exactly what we're doing,
but an inmage of what we are proposing to screen the
mechani cal equi pnent towards the inner part of the
bui l ding or of the rooftop.

We are al so proposing | andscapi ng that
will --

VI CE CHAI R MAGALETTA: Before you do
that, I'msorry.

THE W TNESS: Yes.

VI CE CHAI R MAGALETTA: You tal ked about
the railing on the east --

THE W TNESS: Yes.
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VI CE CHAI R MAGALETTA: -- 42 inches,
but there is also that seating area with the
barstools | guess. Wat is the height of that area,
t he bar area?

THE WTNESS: |I'msorry. | am not
foll owi ng you.

VI CE CHAI R MAGALETTA: The bar area,
where your finger is pointing.

THE WTNESS: Oh, the bar area?

Ckay. The counter top would al so be at
bar height, which is 42 inches.

VI CE CHAI R MAGALETTA: So you nean
sonebody standi ng between the bar and the railing,
or does the bar conme up to the railing?

THE WTNESS: It will conme up to it.

VI CE CHAI R MAGALETTA:  Ckay.

| s there anything above the bar?

THE W TNESS:  No.

VI CE CHAI R MAGALETTA: Gkay. Thank
you.

THE WTNESS: Okay. So we have got
sonme planters that are placed throughout.

We are also using it as a backdrop to
assist in buffering the different areas to nake the

seating areas a little nore private.

29
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The paver systemthat we are using is
an el evated system They are porcel ain pavers.

They are lightweight. They are fire rated. They
basically will sit approximately six or seven inches
above the current roof deck. W can adjust the

hei ght of those, so that we get the pitch for our

dr ai nage bel ow.

In order to accommobdate gas | i nes,
el ectric conduit and so forth, this is an exanpl e of
how t hat woul d wor k.

We have got sone nounting brackets that
woul d be placed on the roof, and your gas piping or
electric conduits would be run across those, so
therefore, no water flow is affected.

COWM SSI ONER DOYLE: And the 42-inch
measurenent of height is fromthe surface of the
tile?

THE WTNESS: The finished surface of
the raised tile, that is correct. That's correct.

W had addressed with Maser the
spillage on the bollards, and this is an exanpl e of
the bollards that we are proposing.

And then the railing systemitself, we
have been working with this conpany. They have done

a trenendous anmount of work in New York Gty on
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rooftop terraces, and they literally had to nmake a
visit to nmy office, and it is ny first time using
this railing system but they showed ne several
projects in New York where they have this.

It is designed by PE and for it to be
structurally sound, and | have a handout here that |
am happy to submt just to give you an exanpl e of
how t hey do the system

What they do is they -- it is designed
for 200 pounds per square foot of force, and then
they take into consideration wind |oad and so forth
on top of that. So, for exanple, they have these
conposite weights that go on to each bracket that
goes underneath our roof deck or our raised pavers.

So dependi ng on what is needed, they
woul d add one, two, three, or four, if not nore, of
t hose counter weights to suffice any force on the
f enci ng.

MR. HALL: And then, M. Ceitz, you are
going to need a building permt for all of this --

THE W TNESS: Exactly --

MR. HALL: -- to |look at the structural
and everything el se?

THE WTNESS: -- that is exactly right.

Let's see.
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And then the fire pit areas, they are
decorative, but they also have a gl ass encl osure
around them The enclosure is primarily for safety.
It is a visual, nunber one, to keep people away from
the flanme, but also in our research for putting fire
pits on roofs, we have found that if you don't
screen them what happens is the wind will catch the
flame.

So when the wi nd catches the flane, the
manuf acturer stated to us that basically it could
bl ow much farther than the footprint of the fire
pit. So by having the glass screen around it, they
are containing that flane and not catching the gas
as it is comng out and being ignited, so we would
like to go forward with that, and that is about it.

CHAI RVAN HOLTZMAN:  Okay. Good.

Any questions fromthe Comm ssioners
about the design?

COW SSI ONER FORBES:  Yes.

CHAl RVAN HOLTZMAN:  Di rect or Forbes?

COW SSI ONER FORBES: On the gl ass
screens, are those things that |ike residents, if
they were up there, can renove or --

THE WTNESS: No. They're permanently

affixed to the fire pits.
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CHAl RVAN HOLTZMAN: M. Stratton?

COWM SSI ONER STRATTON:  Is all of the
seating limted in where it is prograned, or can it
be noved?

THE WTNESS: It can be noved

COW SSI ONER STRATTON:  And so one
thing that we always want to be sensitive to is
creating any airborne projectiles --

THE W TNESS: Sure.

COW SSI ONER STRATTON:  -- or, you
know, a hurricane area.

Is there a plan to secure the rooftop
furniture in the event of a hurricane or a stornf

CHAl RVAN HOLTZMAN: O to renove it?

THE WTNESS: The managenent, | am
sure, would have staff cone up and contain all the
furnishings and bring thempotentially off of the
roof, if there were a severe storm approachi ng.

COW SSI ONER STRATTON:  So | appreci ate
your testinony, but | think that we would want to
have sonet hing el se --

MR. HALL: That is a good point, and we
can meke it a condition to flag it --

MR. GALVIN:. Yes.

MR. HALL: -- as you deem appropri ate.

33
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COW SSI ONER FORCES: On the --

CHAI RVAN HOLTZMAN:  Yup.

COWM SSI ONER FORBES: -- on the fencing
you had nentioned a docunent that you had.

Can we enter that as an exhibit because
this was a concern | had about this fence and the
system could it withstand --

THE W TNESS: Sure.

CHAl RVAN HOLTZMAN:  So let's mark that

as an exhibit.

MR. HALL: | forget where we were with
nunbers.

Dennis, | don't know if you know.

M5. CARCONE: | will look at the
transcript.

CHAl RVAN HOLTZMAN: M. Hipolit, are
you famliar with this railing systemat all or --

MR. HPCLIT: | amnot.

CHAI RVAN HOLTZMAN:  Ckay.

MR. HHPCOLIT: | nean, it is going to
have to be designed and certified by a professional
engi neer.

MR. HALL: Yes.

M5. CARCONE: A-2.

(Exhibit A-2 marked)
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CHAI RVAN HOLTZMAN: A- 2.
MR. HALL: | marked it as A-2, and | am

handing it in.

CHAI RVAN HOLTZMAN:  Ckay. Good.

Conm ssi oners, any other questions for
the architect?

COW SSI ONER FORBES: | have one nore.
| am sorry.

CHAl RVAN HOLTZMAN:  Go ahead, Director.

COW SSI ONER FORBES: | was | ooki ng at
the drawing, and the first page, and I don't know if
there is a page nunber on it. They're still show ng
an outdoor activity area that | ooks |ike a
shuffl eboard or sonething, one of the draw ngs --

MR, HALL: It is probably an old plan,
but we will check.

COW SSI ONER FORBES:  The one that |
got nost recently in the packet.

CHAl RVAN HOLTZMAN:  What is it marked?

|s there a dating or marking on it?

COWMWM SSI ONER FORBES: It's if you turn
to the first page, and | amjust trying to see --
five --

CHAl RVAN HOLTZMAN:  So, M. Hipolit,

and, M. Roberts, can we nmake sure that we make, and
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let's put this on the conditions, obviously, there

were a nunber of drafts of these plans. Let's nake

sure for gosh sakes that the final draft has

everyt hing, because the Director obviously has what

is apparently an old plan sitting in front of her.
MR. HALL: If it's not, we agree it is

a mstake, and we are not doi ng shuffl eboard.

CHAl RVAN HOLTZMAN:  We got it. W got

MR. HALL: Ckay.

COW SSI ONER FORBES: It was only on
one of the sheets that | noticed it.

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER FORBES: That it had
the --

CHAI RVAN HOLTZMAN: Ckay. So we have
to make sure that we check the whol e deck to nake
sure that there is not sone stray sheet in there
that's still got other things on it.

MR. HPCLIT: Well, the resolution
definitely needs to say no gam ng conponents.

CHAI RVAN HOLTZMAN:  No gam ng
conponents, yes. That is a good idea.

MR, HPOLIT: And | put a note as to

t hat .
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CHAI RVAN HOLTZMAN:  No gaming. No

betting at all.

(Laught er)

| will throw out a coment. | think

that you guys have nade a -- and we certainly need

to hear about the managenent plan aspect of this.

have one serious concern, which is the TVs --

THE WTNESS: Ckay.

CHAI RVAN HOLTZMAN:  -- which | can't

see being a positive thing.

THE WTNESS: Ckay.

CHAlI RVAN HOLTZMAN: | envision that

being a thing that is used Monday, Tuesday,

Wednesday, Thursday nights for Thursday -- for

Monday, Wednesday night football, and | picture 25

guys sitting up on the roof, and at el even o' cl ock

at ni ght

still cheering and hooting and hollering

for their team

W al so have in terns of a noise

ordi nance, we do not have -- we do not allow for

anplified noise out on the street --

THE WTNESS: Right.

CHAl RVAN HOLTZMAN:  -- and | think the

sanme thing should apply for a rooftop because God

knows it

is going to carry any noise fromthere as

37



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tinmothy A Geitz 38

well. No one is going to sit there and watch a gane
W t hout sound, so then soneone is going to bring up
sonme type of a bluetooth setup or set of speakers or
what ever and sort of jury rig the thing. M
personal opinion is | think that the TVs is one step
too far.

| like the idea of the roof deck in
concept. | think the managenent plan is really
inportant to try to make sure it gets buttoned up,
but | also think that it should be nore of a passive
space than an active space.

You have gotten rid of the plethora of
activities that it started with, but | think the TVs
isalittle too far for me, but I will wait to voice
my opinion on the whole project certainly later.

THE WTNESS: My | speak to that for a

nmonent ?

CHAl RVAN HOLTZNMAN:  Sure.

THE WTNESS: The TVs that we are
| ooking to use, they are -- what nakes them

wat er proof i s the encl osure, okay?

So these are going to be exposed to the
el ements. That neans that no one w thout a key
woul d be able to get to the auxiliary jacks to plug

in any type of extra speakers, let's say. GCkay?
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| don't know what the decibels are of
the actual television fromthe manufacturer. It is
listed, and it was one of Maser's coments that, you
know, the TV -- and it does read it in the specs --
has the ability to plug in external speakers, but
you would not be able to do that in this case.

We have al so taken care in the
pl acenent of those by locating themindoors. And if
you |l ook at the overall plan, this is inboard of our
own property and then inboard of the overall deck,
so we have tried. It's not -- we have tried --

MR. HALL: And one other comment: W
can get to the managenent plan, but there is a ten
o' cl ock shutoff, so they won't be up there at
el even.

THE WTNESS: No overtine.

(Laught er)

MR. HALL: It's still within ten --

THE WTNESS: No overtine.

COWM SSI ONER O CONNOR: That is an
automati ¢ shutoff?

MR. HALL: That is the next thing we're
going to get to. | don't want to junp the gun
but --

THE W TNESS: \What happens, if | could
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technically explain that, is that all outlets and
lights are on a photo cell and a tinme clock, so
literally this thing just comes right down. Ckay?

CHAI RVAN HOLTZMAN:  So do you want to
delve into the managenent plan for us, or do you
have sonebody else that's going to tal k about that?

THE WTNESS: W have sonebody here
fromthe property to talk to that.

CHAl RVAN HOLTZNMAN:  Sure.

MR. HALL: M. Antonelli, he was sworn
the last tinme briefly I think to give you the nunber
of apartnment units, but --

MR. GALVIN. Al right. Go ahead.

MR. HALL: G ve us your nane. The
reporter needs your nane, | believe.

MR. ANTONELLI: The first nanme is Ryan
and the last nane is Antonelli.

THE REPORTER. How do you spell that?

MR. ANTONELLI: A-n-t-o-n-e-I-1-i
RYAN ANTONELLI, having been previously
sworn, testified as foll ows:

MR. HALL: And why don't you remnd the
peopl e of your relationship to the property?

THE WTNESS: |'mthe regional property

manager for Gay Star.
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MR. HALL: So you are responsible for
this building and ot her buil di ngs?

THE WTNESS: Correct.

MR. HALL: Including other buildings in
Hoboken?

THE WTNESS: Not in Hoboken --

MR. HALL: Ckay.

THE WTNESS: -- but we do have ot her
bui | di ngs i n Hoboken under nmanagenent.

So to control access, every entry point
to the roof deck is going to be controlled by a fob
access. The fob systemw || be activated at 8 a. m
and it will deactivate at ten p.m As M. Ceitz
just explained, that will enconpass the whole
system outlets and things |ike that.

Al so, we are going to be addi ng four
caneras up on top of the roof deck that could be
nmonitored through the office. It actually can be
nmoni tored through a cell phone, where you have live
canera feed that we can play back, and just nonitor
what is going on, on the top of the deck.

Addi tional l y, our managenent teamis on
site. W do have an on-site office as well, so
there i s managenent personnel on staff seven days a

week. Qur office hours are 9 to 6, and then we have
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a cleaning staff that is from-- basically they
start from9 to 4, and then they cone back at night
from6 to 9.

So how we would do it, we are going to
have sweeps of the building to control what's going
on as well up there. So during the day, our
managenent staff and the mai ntenance team can go up
and check what's goi ng on.

After they |l eave at night, we do
another sweep at 9 p.m daily, letting people know,
hey, this is going to be closing down at ten p. m

At ten p.m we do also have two on-site
personnel that live in the building, so they can do
the final sweep of what is going on at the deck.

CHAI RMAN HOLTZMAN:  You said that they
can. The question is: WII they.

COW SSI ONER GRAHAM W I | they?

THE W TNESS:  Yes.

CHAl RVAN HOLTZMAN: W' || have no
control over that. | nmean, that needs to be sort of
i ke baked into the system that there needs to be a
requi renment that they actually make sure that it is
shut down.

THE W TNESS: Sure, and nobody can get

on the deck after ten p.m
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CHAI RVAN HOLTZMAN:  Because t he
obj ective here is not to have the Hoboken Police
Departnent be our enforcenment armfor your property.

THE WTNESS: Right, right.

| understand conpletely, and we do have
a deck up there now, and there has never been a
pr obl em

MR. HALL: And the programthat you
just described, that is in a docunent that we filed
with the Board, is that correct?

THE WTNESS: This is -- everything
basically -- it's in the managenent plan.

Al so, we are going to add a | ease
provision to our |ease, saying if you are in
violation of these rules, you are now in breach of
your | ease.

We have other buildings with roof
decks, and you have to have a zero tol erance from
the start. |If anyone breaks the rules, we shut it
down for a period of tine, so people will get the
picture fairly quickly.

CHAl RMVAN HOLTZMAN. How is it that you
can control the anount of people?

VWhat is the occupancy that we have on

this deck again?
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MR. GEITZ: 40 maxi mum

CHAI RVAN HOLTZMAN:  40.

And so howis it that you control the
occupancy, since obviously this is, as we discussed
before, this is a very big building with sonewhere
i n the nei ghborhood of 500 people I think you said
that live in the building?

THE WTNESS: Roughly, sure. It's 217
apart nments.

CHAI RVAN HOLTZMVAN. 217 apartnents, and
over 500 people live here in this building, so --

THE WTNESS: That is when we have to
control through the sweeps, and then you are only
allowed to bring one guest, and any guests that cone
up have to sign out, and you have to get a guest
pass fromthe office.

CHAl RVAN HOLTZMAN:  So how is it
that -- if everybody has a fob, who stops the 41st
person from goi ng out on the deck?

How does that work?

THE WTNESS: W will have to cone up
you know, we'll have to do periodic checks of how
many people are on the deck, the nmanagenent team

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER GRAHAM | have a few
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questions, M. Chairnman.

CHAl RVAN HOLTZNMAN:  Sure.

COW SSI ONER GRAHAM  You said -- why
is it necessary to have two TVs?

If | wanted to conme up and read ny book
and get sone sun, and then there are two TVs bl aring
at, you know, both ends, it just seens a little
excessive to ne.

| amnot sure | am supportive of the
TVs either, but to have two TVs blaring seens too
much. Maybe you can have just one TV, and a pl ace
where it is alittle quieter, and what if you want
to bring the kids and do sonething, you woul dn't
want them watching TV all afternoon. That's one
i ssue.

| am al so concerned about noise at
ni ght, and that's another major issue.

CHAI RVAN HOLTZMAN:  Uh- huh.

COWM SSI ONER GRAHAM  The control issue
as well, and | don't understand why you need a
shower up there. Everybody lives in this building.

What's the point of having a shower?
They can go down to their apartnent.

MR CEITZ |If I may, the shower was

just sort of a new anenity that has cone about on
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other buildings as well. It is really to cool down.
It's not to bathe.

COW SSI ONER GRAHAM  So you | eave.
You go to your apartnent and take a shower and rest
in the air-conditioning.

CHAI RVAN HOLTZMAN: Al ong those Ii nes,
| think in one of the original plans, there were
msters also --

MR. CGEITZ: Yes, that's correct.

CHAI RVAN HOLTZMAN:  Those are gone?

MR. CEITZ:. No. Those are still part
of it.

THE W TNESS: Correct.

CHAI RVAN HOLTZMAN:  Ch, but see, you
didn't add those to your |ist.

THE WTNESS: | apol ogi ze.

CHAI RVAN HOLTZMAN:  \What else is
m ssing fromyour |ist --

VI CE CHAI R MAGALETTA: | think when
asked you at the SSP, you said it was to wash the
suntan | otion of f your body.

MR, CEITZ Well, pretty nmuch just to
cool down.

VI CE CHAI R MAGALETTA: Ckay.

COW SSI ONER GRAHAM No, | don't --
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MR. CGEITZ: The msters -- hereis a
phot ograph of the msters. The idea is that they
will fasten -- the msting systemw ||l fasten al ong
t he underside of the handrail only in the area of
t he | ounge chairs.

And this is the photograph of the

speci fi ed outdoor shower unit. |It's a stand-al one,
freestanding unit. It only provides cold water, no
hot wat er.

COW SSI ONER GRAHAM  But what -- I'm
sorry, | lost ny train of thought.

CHAI RMAN HOLTZMAN:  What are you
thinking, it is MV Jersey Shore?

What do you think?

(Laught er)

COW SSI ONER GRAHAM  Coul d be.

You know, if you live in the building,
you can go right downstairs and take a shower. It

just seens to be too much to add this, and I am not

sure why.

What prevents the noise fromgoing to
other roofs, | nean, to the open wi ndows of other
bui | di ngs?

O the people that live in the

bui l ding, and they hear all of this noise on the
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roof until ten o'clock at night, I nean, if you have
kids, that is late.

MR. GEITZ: The roof itself, | don't
know i f you happen to know the property or have been
there, has a parapet wall around the entire
buil ding, so that parapet wall systemsits outside
of our fencing systemor railing system

In sonme instances, that parapet wall is
up to five and a half feet tall. It does vary in
hei ght based on the el evation of the building --

COW SSI ONER GRAHAM  So a sound
barrier sonmewhat ?

MR, CEITZ -- but the | owest portion,
whi ch happens to have, | think it's on the opposite
site, there are sone railings there.

| think the | owest portion is about 18
inches, but the mgjority of it is 36 inches tall and
up to, like | said, five and a half feet.

So you have that buffer as well versus
noi se just running right through the railing system

And as far as the surroundi ng
buildings, | think we are going to hear a lot nore
noi se fromthe stadiumthan we are from our
bui | di ng.

COW SSI ONER GRAHAM Wl |, | think in
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Hoboken, you know, we accept that we have public
school s, and that they have football ganes and
what ever, and that is part of life here, but this is
sonet hing different.

MR. GEITZ: Yes, understood.

CHAl RVAN HOLTZMAN:  Director?

COW SSI ONER FORBES:  Yeah.

| don't understand why are there TVs?

Like this is an outdoor deck, and it is
providing that -- | nean, everybody has a TV or
multiple TVs in their house. Like this is sonething
that is an anenity, an anenity for being outdoors,
and | amjust not quite sure why.

Li ke, I nean, | don't think --

MR. GALVIN. | want to back you up, but
| think you are directing it to the wong w tness.

COW SSI ONER FORBES:  Ckay.

MR. GALVIN: Because if | were the
engi neer, | got told what to do. | put it on the
plan, and I'mgoing to cone in, and I'mgoing to
defend it to the end. So we have to kind of go this
way, and say, we have a couple of elenents here that
aren't working out. So do you want to jeopardi ze
the whol e project for two TVs and a shower?

CHAIl RVAN HOLTZMAN: Let's get a little
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bit nore out on the table.

Ms. O Connor ?

COW SSI ONER O CONNOR:~ Yeah.  \Wel |,
have a question, but | also have an opi nion.

CHAI RMVAN HOLTZMAN:  Sure, go ahead.

MR. GALVIN. No. Wait. Let nme just
say -- let ne just nake the suggestion.

CHAl RVAN HOLTZMAN:  Go ahead.

MR. GALVIN.  Opi nions shoul d be kept
until we get to deliberations generally.

COVM SSIONER O CONNOR: Al right. Cot

COW SSI ONER O CONNOR: | have a
gquestion about the -- you had nentioned the power on
the TVs, the fire pits, the lights, et cetera, at
ten o' cl ock.

| f there are people who are out on the
deck at ten o' clock, and the power goes down, is
t here enough light up there for themto --

MR. GEITZ: The building --

COW SSI ONER O CONNOR: -- or is there
enmergency |ighting?

MR. CEITZ -- the building code
requires that any pathways be illumnated to a one

foot candle -- one foot candle -- or I'"'msorry, |
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don't know the exact -- the engineers will take care
of that.

COWM SSI ONER O CONNOR: That' s okay.
Yeah, | was just making sure that they could find a
safe way out if they happened to be up there --

MR. GEITZ: Understood. No, that would
not be the case.

CHAI RMAN HOLTZMAN:  So were there any
ot her aspects -- we kind of junped in the m ddl e of
you.

Were there any ot her aspects of that
managenent plan that you wanted to share with our
t eam here?

THE WTNESS: 1'Ill just speak about the
lights. The lights will be on tiners. 1In the
spring they will go on from6 p.m to ten p.m

Sumrer 7 p.m to 10 p. m

And then in the winter and fall 5 p. m
to 10 p. m

CHAI RVAN HOLTZMAN:  Ckay.

So, M. Roberts?

MR. ROBERTS: M. Chairman, the two
main things that | think were left that we asked for
clarification on, one was hours of operation,

because we had noted in the transcript of the SSP
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that we were referencing 10 a.m to 10 p.m 1In the
managenent plan, | believe it says 8 am --

THE WTNESS: 8 a.m to 10 p.m would
be the hours. That would run with all of our other
out door spaces.

MR. ROBERTS: And then | guess the
second piece, M. Chairman, woul d be the occupancy.
It has been indicated to be 40. W have 47 -- a
seating capacity of 47.

And when | saw on the plan notes of the
fire code, it actually would allow 200 peopl e.

THE WTNESS: We will be posting al
si gnage t hroughout .

Basically the people will conme up
t hrough an el evator, and there will be signs with
occupancy limts --

MR. ROBERTS: So | guess the final
question is: If your occupancy limt is 40, what is
the rationale for the seating capacity of nore than
40 seats?

MR. GEITZ: In any instance, if you are
going up there al one, chances are you are not goi ng
to want to sit next to soneone specifically. You
want your own spot, so we would always provide a

percentage of extra chairs considering that nine of
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them are | ounge chairs. | think the variation is
acceptable. It is not for providing actual seats
for 47 people. It's giving people options.

Keep in mnd, that sonme of those are
sof as.

MR. ROBERTS: GCkay. | kind of thought
that was the case, but | thought we needed an
expl anation on the furniture.

CHAl RMVAN HOLTZMAN. M. Gl vin, you had
sonme info about other outdoor decks that we worked
on, and the hours that we agreed to previously.

MR. GALVIN: In that other case that we
had, we had no later than 10 p.m from March through

Cctober, and no later than 7 p.m from Novenber to

February.

Can you live with that?

THE WTNESS: No later than 7 p. m
Novenber to -- yeah, | could live with it.

MR. GALVIN: Like when it is cold and
dar k.

THE W TNESS:. Yeah.

MR. CEITZ: | think your occupancy is
going to be alot lighter in the cool er nonths.
That is automatic.

THE W TNESS: Yeah.

53
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VI CE CHAI R MAGALETTA:  You al so have
footbal |l ganmes across the way. One of ny issues --
not issues -- one of ny concerns is because you have
that bar over there, and you create, you know, a
nice place to sit and watch the gane, so -- and they
don't run that |ate anyway, but you addressed how
you will deal with it, so that was one of the
guestions | had. You have addressed that question
al r eady.

MR. GEITZ: Believe it or not, |'ve
stood up there, and where that is |ocated, because
of how far we are set back fromthe parapets, you
can't | ook down that sharply.

VI CE CHAI R MAGALETTA: | wondered about
t hat .

CHAIl RVAN HOLTZMAN: M. Hall, is there
any additional testinony or anything?

MR, HALL: No.

| would just add that | think we have
agreed to performance standards. You have a noise
ordi nance, et cetera, et cetera.

If there is a problem we will be
vi ol ati ng our approval.

If there is not a problem | am

concerned about saying, well, maybe this, maybe
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that. The TVvs, for exanple, | nean, they won't be
anplified. 1 don't know who is going to watch TV,

if they are on all of the time, but if noise becones
an issue, we'll have a problem and we will shut

t hem of f.

But to say in case there mght be a

problem don't even do it, | think that is inmagining
a problemthat may never occur. |If there is a
probl em - -

CHAl RVAN HOLTZMAN. M. Hipolit?

MR, HPCLIT: | amnot sure you have a
way to regul ate noise on the TVs, because the State
noi se ordi nance, you would not violate that. Your
noi se ordinance, if you had one, it is defaulted by

the State ordinance, and they're nmaking changes to

that --

CHAIl RVAN HOLTZMAN:  Qurs is fully
conpliant wwth the State ordi nance, | can assure you
of that.

MR. HHPCLIT: -- right.

So the TVs won't violate that. And if
they anplify their TVs or nake them greater, |'m not
sure -- | don't know how you wite sonething in
there that says -- | nean, a TV goes pretty | oud.

M/ TV is loud at hone, and it is a regular TV.
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MR. GALVIN: | think thereis alimt
to what any zoning enforcenent official --

MR. HHPCLIT: Very limted on TVs.

CHAl RVAN HOLTZMAN: At ten o' cl ock at
ni ght on the top of the building.

kay. We will openit up toif there
are any nenbers of the public that wish to speak on
or have questions for this applicant.

Ckay.

Comm ssi oners, any opi nions or,
Director?

COW SSI ONER FORBES: | amstill at
this -- | don't know where there is a need for TVs
in an outdoor anmenity space. Like, that is just a
question that | have. | don't feel like there is an
answer to why are there TVs up there.

CHAIl RVAN HOLTZMAN:  Yeah. | will
second your concern about that.

COW SSI ONER GCRAHAM It becones one
nore yuppy thing that people think they need.

CHAI RVAN HOLTZMAN: | would like to
support this application, so that these fol ks could,
you know, add an enhancenent to their property.

On the other hand, if the TVs stay, |

will not be supporting it. That is ny opinion

56
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COW SSI ONER GRAHAM Can we -- can

CHAI RVAN HOLTZMAN: W' re throw ng out
opi ni ons.

COW SSI ONER GRAHAM  -- | "mj ust
saying can we elimnate one? Can we only have one
TV? Wiy do we need two?

CHAI RVAN HOLTZMAN: W are havi ng
conversation -- opinions --

COW SSI ONER GRAHAM  Ckay. But I'm
just asking --

CHAI RVAN HOLTZMAN:  Sure.

COW SSI ONER GRAHAM - - what woul d
happen if we elimnated one TV?

MR. GEITZ2. Well, | would like to al so
respond. Qur office has done several of these
rooftop terraces, and | have yet to find one that
does not have tel evisions.

It really is another anenity area, |ike
a club roomin a building. So where you don't have
t hese outside spaces or indoor roons, where you can
go and gather, this is doubling up as that, okay?

So | hate the term nol ogy of the yuppy
sort of aspect of it, but it's --

MR. GALVIN. | don't know if we qualify
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as yuppi es any nore.

MR. CEITZ: Okay, okay.

CHAIl RVAN HOLTZMAN: M. CGeitz, ny
response to you will be very sinply this --

MR. GEITZ: Yes.

CHAl RVAN HOLTZMAN:  -- we don't have a
roof deck situation with TVs onit. | will not be
supporting it, if this is proposed as its first, but
that is only ny opinion.

MR. CEl TZ: Under st ood.

COWM SSI ONER O CONNOR: | have
sonet hi ng.

CHAl RVAN HOLTZMAN: Pl ease.

COW SSI ONER O CONNOR: | don't -- |
don't mnd Tvs. | think that we have many, many
decks in Hoboken. In fact, | live next to many of

themw th people that have TVs on them Sonetines
it isalittle, you know, loud. The wi ndows are
open, but at the sanme tinme, you know, they are not
vi ol ati ng noi se ordi nances.

People are enjoying life. People are,
you know, enjoying their space, and wwth the limted
anount of outdoor space that we have in Hoboken,
think it is actually nice that they are looking to

i nprove and nake bi gger the space and nake it
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avai l able to nore people who live in that building,
and so | amfully supportive of what they are
pr oposi ng.

CHAl RVAN HOLTZMAN:  That is great.

The thing that | would point out is I
think there is a very big difference from sonebody
with a private deck versus a large building with 217
apartnments and 500 people that live there and a
public deck. | view those two things very
differently.

COW SSI ONER O CONNOR: But it is not a
public deck, is it?

CHAl RVAN HOLTZMAN:  Sure, it is.

Not that it is open to the public, but
it is not like it's sonebody's private roof deck on
top of, you know, for their apartnent or on top of
their brownstone or sonething |like that.

COWM SSI ONER O CONNOR: Ckay.

Can | ask a question?

| thought | understood that each unit
got a fob. The unit was allowed to bring one guest.
They woul d have to go get a guest pass fromthe --

THE WTNESS: It's signing out and --

COW SSI ONER O CONNOR: -- so it is not

as if a unit could have a nmassive party wth
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everybody in the nei ghborhood --

THE WTNESS: No. W are not designing
space for that at all

COW SSI ONER O CONNOR: | under st and.

MR CEITZ | would like to point out
on Page A-0, just -- | am sure you guys know this
building. But if you |ook in your packet, it is a
very large building. | nean, if we're tal king about
noise froma television trying to get down to the
street level, | think it is inpossible.

VI CE CHAI R MAGALETTA: It is not just
the street |evel --

COW SSI ONER O CONNOR: No, it's not
just the street |evel --

VI CE CHAI R MAGALETTA: -- but the
nei ghboring buil di ng.

Is there going to be a governor on the
vol une --

THE W TNESS: Pardon ne --

COVW SSI ONER O CONNOR: There's two
bui l dings that --

VI CE CHAI R MAGALETTA: -- there's going
to be a governor on the volune on the TV, right?

MR. GEITZ: | don't personally know how

to control that. | mean, the TV has a certain
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deci bel level that it will get to --

VI CE CHAI R MAGALETTA: Sonething to
control that, right?

MR. GEITZ: Yeah.

VI CE CHAI R MAGALETTA:  Ckay.

CHAI RVAN HOLTZMAN:  Cal eb?

COW SSI ONER MC KENZI E:  Yeah.

It is just nmy opinion that these TVs
woul d be better off in a club room as you
mentioned, rather than out on the deck.

You know, | think it is a problemfor
ot her people who are on the deck, who m ght not want
to be involved with the TV at all. | think it is
really not necessary.

MR. CGEITZ: Ckay.

COW SSI ONER DOYLE: | am assum ng t hat
in the blazing sun, your TV won't -- during the day
be clear to see --

MR. CEITZ: They are designed --
they're actually designed --

COW SSI ONER MC KENZI E: No, you can

see t hem

MR. GEITZ: -- that the LED tel evisions
are made for -- to be able to be viewed on the
sundeck - -

61
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COW SSI ONER DOYLE: | personally --
mean, | hear what Conm ssioner Forbes is saying, but
| don't know that | would use a TV, but | have no
problemw th people wanting to use a TV, so | don't
see that issue.

COW SSI ONER STRATTON:  Chai r man?

CHAI RVAN HOLTZMAN:  Yes.

COW SSI ONER STRATTON: | amin the
sanme canp as Jim | don't have a problemwth it.
| think it is an anenity.

Personally the shower for nme, | think
havi ng been on roof decks and having been out in the
summer in an urban area, | think it is really nice.
| think | would like to be able to cool off and use
the shower, so that's ny --

MR, CEITZ | amsorry | used the word
"shower," but they sell it as that. [It's just that.
As the msting system it's there to cool you down.
It's not down to wash your arnpits.

(Laught er)

COW SSI ONER GRAHAM  On t he shower
i ssue, there is a park right near that, Col unbus
Park, where they have a shower basically in the
m ddl e of the concrete area, and the kids just, when

it is hot, they just go crazy and they're running in
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the water and they run, you know, it's a way to cool
t hem of f.

When | think about a shower and then
per haps having kids up there, and they are running
in the shower because it is fun, and kids |ove
water, like a fountain, you know, it nmakes nme
nervous.

MR. GEITZ It's actually within a five
foot by five foot space. | can just show you --

COW SSI ONER GRAHAM  Uh- huh.  Ki ds
slip. You know, the water gets slippery --

MR. GEITZ. ~-- so it is located, and it
is surrounded on three sides by the taller five-foot
fence. | don't -- they are not going to run through
there. You are going to go into the space, cool
of f, and step out.

VI CE CHAI R MAGALETTA: At Col unbus
Park, we're tal king about how it sprays outward.
It's a different setup.

MR. CEITZ: Sure.

COW SSI ONER GRAHAM  But still, kids
| ove water, you know. They're not going to ignore
water. |It's going to be hard to --

CHAI RVAN HOLTZMAN:  Conmi ssi oner

O Connor ?
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COW SSI ONER O CONNOR: I's this the
type of thing, you know, where you are at the beach
and you push the shower, and it goes on for like 30
seconds and then goes off automatically, so that
there's not a --

MR. GEITZ: Not a constant --

COW SSI ONER O CONNOR: -- and you have
to hold the --

MR. CEITZ: You are spot on. You're
spot on, yes.

COW SSI ONER O CONNOR: - - okay.

CHAI RVAN HOLTZMAN:  Denni s has put
t oget her sonme conditions for us, so let's at |east
hear what he has got for us.

MR. GALVIN:.  Yes.

Please let me know if | am making a
m st ake or | got sonething wong

There are to be no propane gas tanks
permtted on the roof.

The ot her case had epay. You guys
don't have that --

CHAIl RVAN HOLTZMAN:  No. They have a
porcelain type of tile.

MR. GALVIN. W don't need to spel

that out. That would just be close to --
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CHAI RVAN HOLTZMAN:  Uh- huh.

MR. GALVIN. Two: The deck area is to
l[imted to 41 occupants, and there will be --

MR, HALL: 40.

MR. H PCLIT: 40.

COW SSI ONER GRAHAM  Wasn't it
supposed to say as far as propane, also charcoal,
and also -- they could bring a charcoal hibachi up
t here?

CHAIl RVAN HOLTZMAN: Right. So no
propane gas tanks or charcoal grills.

THE W TNESS: Yeah, they are not
permtted in our building at all

MR. GALVIN: Yeah. That doesn't nean
t hat sonebody is not going to try to drag one out
t here.

THE WTNESS:. |'ve been there, yeah

(Laught er)

MR. GALVIN. The natural gas -- all
right. Three: The natural gas |ine serving the gas
grills will be on a tinmer. The timer will shut the
gas grill off, if left on by m stake, and the
natural gas line to the gas grill will be shut off
when the deck is not in use.

CHAI RVAN HOLTZMAN: ls therealimt?
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Is it like a 30-mnute tinmer?

THE W TNESS: Yes. I[t's a 30 m nute

timer.

CHAI RMAN HOLTZMAN:  It's a 30 mnute
timer?

MR, CEITZ | believe it was -- hang on
one second. | think it is 60 m nutes.

VI CE CHAI R MAGALETTA: It is 60 --

MR. GEITZ: | believe it is 60. It has
20 mnute increnents, so it could be 20, 40, or 60
maxi mum

CHAI RVAN HOLTZMAN:  So you can turn it
on to 60 m nutes?

THE W TNESS: Yes, maxi num

CHAI RVAN HOLTZMAN: Okay. At | east we
got a nunber.

MR. GALVIN. Al right.

Four: The roof deck lighting will cone
on photovotaically, but will be shut off no |ater
than 10 p.m from March to Cctober, and no | ater
than 7 p.m from Novenber through February.

Five: Each tenant -- are you good?

Ckay.

Five: Each tenant is permtted to have

no nore than two guests in the deck area at any
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time. The deck rules will include no al cohol and no
loud nmusic. The tenants' access and use of the deck
islimted from-- | mght have this wong, so help
me -- 10 a.m to 10 p.m March through Cctober, and
10 a.m to 7 p.m Novenber through February.

THE WTNESS: It is 8 Qur systemis
going to be 8 am to 10 p.m

MR, GALVIN. Cot it.

COW SSI ONER FORBES: Was it one guest?

COWM SSI ONER O CONNOR: | thought it
was one guest.

THE W TNESS: One guest --

COW SSI ONER GRAHAM Per resident,

so --

CHAl RVAN HOLTZMAN:  It's one guest, not
t wo.

COW SSI ONER GRAHAM  -- if | have ne,
nmy husband, and two kids, | can have four guests?

THE WTNESS: |'msorry. One guest per
unit.

COW SSI ONER GRAHAM  Per wuni t.

MR. GALVIN. | nmde it one guest per
unit. Ckay.

Si x: The deck furniture and surface

shal |l be consistent wth the plans shown to the
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Board, and the testinony provided to the Pl anning
Board, and wll not exceed the follow ng roof
el enent s.

This | know | don't have conpletely
correct, so sonebody will have to correct ne.

| have 47 chairs, two fire pits, two
bar becues, a shower, two TVs maybe, ten trash and
recycling receptacles, one counter top and a m ster
and a partridge in a pear tree.

(Laught er)

MR. GEITZ: You got it.

COW SSI ONER GRAHAM | think it's
danci ng --

(Board nenbers tal king at once)

MR. GALVIN. Eventually.

Ckay. Seven: Al of the itens on the
roof are to be renoved in the event of a high w nd
warning. The applicant is to supply their protocol
for the renoval of all unattached roof fixtures
during high wind events, i.e., who will renove them
and where will they be stored. Oay. That wll be
provi ded - -

COW SSI ONER STRATTON: O secured --
woul d say --

MR. HALL: You said "all itens," and
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maybe you shoul d reference the unsecured things?

They are not going to renove the

attached things. It is just alittle awkward --

MR. GALVIN. | said "unattached." So
if it is attached, | think we're okay. If it's a
fixture --

MR. HALL: That's fine. | mssed that.
" msorry.

MR. GEITZ: Is it acceptable in the
prior paragraph to nention the planters as well, or
does that cone up sonewhere el se?

MR. HHPCOLIT: Well, it's the laying of
| andscapi ng. There's | andscaping on the deck, no
pl anters --

MR. GALVIN. W don't need that.

MR. HHPCQLIT: -- no, that's not an

amenity.

COW SSI ONER DOYLE: Cal eb has a point.

COW SSI ONER STRATTON:  Yeah, Gary --
or I"'msorry, Dennis --

MR. GALVIN: | added --

COW SSI ONER STRATTON:  "Renoved" is
maybe a |ittle excessive, or just renoved or
secur ed.

MR. GALVIN. -- well, where they wll

69
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be stored or secured. | added the word "secured,"
and to be reviewed and approved by --

CHAl RVAN HOLTZMAN: O stored and
secured, either way, right?

MR. GALVIN. -- to be reviewed by M.
Hi polit, so --

MR. H PCLIT: Hopefully not on a
Sunday.

(Laught er)

VI CE CHAI R MAGALETTA: Dennis --

MR. GALVIN  Yes, Frank.

VI CE CHAI R MAGALETTA: -- can you read
back the provision that the applicant will put a
clause in all leases that a violation of these rules
is aviolation of the lease, or is that fine to
represent --

THE WTNESS: It would be --

VI CE CHAI R MAGALETTA: -- you said --
you testified it would do that, but do we nake it a
part of the resolution is the question.

COW SSIONER FORBES: O is that in the
managenent plan, and the managenent plan could be
ref erenced?

MR. ROBERTS: | actually was thinking

maybe we shoul d attach the managenent plan to the
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resol ution.

CHAI RVAN HOLTZMAN:  For sure. Yes,
definitely.

MR. ROBERTS: But | think the
managenent plan will need to be anended, because |
think that we agreed that the hours in the winter
would be to 7 p. m

CHAI RVAN HOLTZMAN: Right. So the
managenent plan needs to be anended to begin with
because there has been sone changes.

And what M. Magaletta is asking for is
if the rules and regs for the access to the roof
deck are violated, that --

VI CE CHAI R MAGALETTA: It would be a
breach of the |ease.

COW SSI ONER FORBES:  Yeah.

VI CE CHAI R MAGALETTA: Are you okay
with that, M. Hall?

MR. HALL: Excuse ne?

CHAI RVAN HOLTZMAN: Did you fol |l ow
along with that, guys, or no? | don't think so.

So we need the managenent plan to be
undat ed because the hours have changed obviously --

MR. HALL: Right.

Wio will be reviewing that, M. Glvin
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or M. Roberts or --

MR. GALVIN. | would prefer if M.
Roberts and M. Hipolit didit.

MR. HALL: Al right. | just want to
know who to send it to.

CHAI RVAN HOLTZMAN:  But in addition to
that, M. Magaletta has offered that --

VI CE CHAI R MAGALETTA: The resol ution
shoul d provide that a violation of the nmanagenent
plan or the rules and regul ations of the rooftop --
roof deck access wll be considered a breach of the
| ease --

MR. HALL: Right.

VI CE CHAI R MAGALETTA: -- and put that
directly in the resolution --

CHAIl RVAN HOLTZMAN: O put it in the
managenent pl an.

VI CE CHAI R MAGALETTA: -- or in the
managenent pl an.

MR. HALL: In the managenent plan, yes,
because we said that.

CHAl RVAN HOLTZMAN:  So we want to add
that to the managenent plan.

MR. HALL: Yes.

COW SSI ONER DOYLE: Is it going to
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be --

THE REPORTER | can't hear you, M.
Doyl e.

CHAI RMAN HOLTZMAN:  It's going to be
what ?

COW SSI ONER DOYLE: Unchangeabl e,
woul d think five years fromnow, you m ght want to
anmend the nmaster plan, and | don't know if you want
to cone back to the Planning Board to do that, but |
amjust trying to put sone flexibility wthout
making it, you know, too flexible, and it change to
m dni ght, you know, so any thoughts on that?

THE W TNESS: Hum ..

CHAl RVAN HOLTZMAN: | think it seens
i ke reasonable that, you know, | nean, they don't
have to cone back to represent the case of the deck
itself. Then it is just a matter of we are going to
review hours or access or occupancy or sonething
i ke that.

So | think if you give theman open
ended thing, that they can change their managenent
plan --

COW SSI ONER DOYLE: No. | didn't --

CHAl RVAN HOLTZMAN:  -- then you don't

need one, and it is ridiculous to have one.
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COW SSI ONER DOYLE:  -- right --

COW SSI ONER FORBES:  And | think that
this doesn't preclude themfrom having additional
rules that they m ght have on their deck that they
can change.

These are just the things that they are
saying we are absolutely willing to agree to, and |
think that the tinme, you know, the hours of
operation, the nunber of occupants, | think that
those things really do need to be spelled out --

COW SSI ONER DOYLE: Okay. Well, those
were in the conditions.

|"mjust pretty sure Conmm ssioner
Magal etta was tal ki ng about incorporating, you know,
i ncorporating by reference the managenent plan into
the resolution, if that is sonmething that could be
changed periodically then --

MR. HALL: Excuse ne.

Maybe no inconsistent anmendnents w ||

come back. | would think sonmething like that, |ike
the hours -- | don't knowif we need to file an
application. Maybe do it by letter. | don't know

how you want to handl e that --
CHAl RMVAN HOLTZMAN. M. @Glvin, are

you - -
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MR. HALL: -- we could deal with it at
the time. W could reach out to M. Glvin or
whoever and say, how do you want to handle this --

MR. GALVIN. | think | heard sone good
t hi ngs.

VWhat | heard is -- here's what | have:

The applicant is to include in the
tenants' | eases that failure to conply with rules
outlined in the managenent plan may result in the
tenant's eviction.

| amgoing to cone up wth sonething,
but | think -- but these are the mninmumrules --

MR. HALL: Right.

MR. GALVIN. -- and the | andlord can
increase the rules, and the |landl ord cannot ignore
the rules that we have i nposed.

MR. HALL: And if we want to, we can
cone back in sonme fashion --

MR. GALVIN.  You can cone back to us.

MR, HALL: -- and we'll figure out at
the tinme what that would be --

MR. GALVIN: Right.

MR, HALL: -- we don't need to prejudge
it. Ckay.

MR. GALVIN. Right.
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CHAI RVAN HOLTZMAN:

HALL:

under st and.

have managenent prerogative --

i nportant ones that we can't change --

VR

VR

VR

VR

HALL:

GALVI N:

HALL:

GALVI N:

MR. HALL:

VR

GALVI N:

Ri ght .

Ckay.

So you still

-- wth the except --

And you are calling out the

Ri ght .

-- that is fine.

Do you want to nake a

dress code where they have to wear a suit and tie up

there, you could do that.

(Laught er)

VR

HALL:

hours, it's even better

VR

GALVI N:

a need to do that, too.

If we want to shorten the

You m ght.

You m ght have

If it's bothering other

tenants in the building, you mght.

All

right.

| have:

have no gam ng conponents, okay?

anplified.

VR

VR

GEl TZ:

GALVI N:

GEl TZ:

GALVI N:

Correct.

The roof is to

And the TVs are not to be

Correct.

That's all

have.
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CHAI RVAN HOLTZMAN:  Conm ssi oners, any
final thoughts, questions, comments, additions,
subtractions?

COW SSI ONER GRAHAM | woul d support
this if we elimnated one of the TVs, but otherw se
| won't. That is not --

CHAIl RVAN HOLTZMAN:  Director, any final
t houghts? | know that TVs is an issue for you as
wel | .

COW SSI ONER FORBES:  Yeah.

| nean, it just doesn't jive for ne
with what they are asking for with the roof deck
anmenity.

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER FORBES:  You know, t hat
bei ng said, you know, I amnot as concerned about
the inplication. | just don't know that | really
got this feel for why it needs to be on a roof deck
so. ..

COW SSI ONER GRAHAM  Just want one
quiet, quiet area --

COW SSI ONER FORBES:  Uh- huh.

COW SSI ONER GRAHAM - - woul d peopl e
support elimnating one TV or is it two TVs or

not hi ng?
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with ne.

with ne.

you.

way.

CHAI RVAN HOLTZMAN: | woul d support --

COWM SSI ONER O CONNOR: | woul d support

CHAI RVAN HOLTZMAN:  You woul d.
Ckay.

M. Doyle, any final thoughts?
COW SSI ONER DOYLE:  No.

CHAI RVAN HOLTZMAN:  Ckay.

M. Magal etta?

VI CE CHAI R MAGALETTA: | amfi ne.
CHAl RVAN HOLTZMAN:  You're fine.
M. MKenzie, any final thoughts?

COW SSI ONER MC KENZI E: One i s okay

CHAl RVAN HOLTZMAN:  Huh?

COW SSI ONER MC KENZI E: One i s okay

CHAIl RVAN HOLTZMAN:  One is okay with

M. Stratton, you are good either way?

COWM SSI ONER STRATTON: 1" m good ei t her

CHAI RVAN HOLTZMAN:  Bring back the

shuf fl eboard you' re sayi ng, huh?

(Laught er)

78



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79

COW SSI ONER DOYLE: As a procedura
question: If we were to -- if there were a notion
to keep both televisions, and it were to fail, would
that be it, or could we then reconsider?

CHAl RVAN HOLTZMAN:  We coul d make
anot her noti on.

COW SSI ONER DOYLE:  Ckay.

CHAl RVAN HOLTZMAN:  We coul d make
anot her noti on.

COW SSI ONER DOYLE: (Ckay, so --

MR. GALVIN.  You know, the other thing,
too, is -- what do you think?

What do you want to do?

W coul d bifurcate the TVs.

MR. HALL: | am not sure what the count
is frankly, but --

MR. GALVI N: Me neit her.

MR, HALL: -- let me just say one
t hi ng.

| personally don't understand it
either, but I amnot a designer. | ama |awer.
don't design what goes on a roof. | wouldn't nyself

put one there, but if they want to put themthere,
t hey nust have a good reason --

CHAI RVAN HOLTZMAN:  Ckay.
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So we have M. Hall's vote for no.
(Laught er)

| would like to nake a notion to accept

the conditions as read by Dennis, but | have one

addi ti onal

condition on ny notion, which is to

renove both TVs.

second it.

Magal ett a?

Is there a second for that notion?

COW SSI ONER MC KENZI E: Yes, | wll

CHAI RMAN HOLTZMAN:  There is a second.
Ckay. Pat, please call the vote.

M5. CARCONE: Ckay. Comm ssioner

VI CE CHAI R MAGALETTA: No.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  No.

M5. CARCONE: Conmmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  No.

M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?

COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conmi ssi oner O Connor ?
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COWM SSI ONER O CONNOR: No.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.

MR. GALVIN. What is the vote?
| ost --

MS. CARCONE: It's atie. It's eight
voting. Four for and four against.

COWM SSI ONER O CONNOR: May | nmake a
noti on?

MR. GALVIN  Yes, because here is the
thing: You have to have -- you need an affirmative
vote, which we don't have. A tie is not
affirmative, so it is denied.

CHAl RMAN HOLTZMAN: So it's a deni al .

| s there another notion on the floor?

COW SSIONER O CONNOR: | woul d like to
make a notion to approve the application wth both
TVs and the conditions as stated.

VI CE CHAI R MAGALETTA:  Second.

CHAI RVAN HOLTZMAN:  There's a second.

Pat, call the vote.

M5. CARCONE: GCkay. So that was Kelly,
and Frank on the second?

Al right. So both TVs.
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Conmm ssi oner Magal etta?

VI CE CHAI R MAGALETTA: The reason |

agree wwth M. Hall, | amnot a design person. They

have the reasons, so | amgoing to vote yes.
M5. CARCONE: Ckay. Yes for Frank.
M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.
M5. CARCONE: Conmmi ssioner Forbes?
COW SSI ONER FORBES:  No.
M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.
M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  No.
M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: No.
M5. CARCONE: Conmi ssioner O Connor?
COWM SSI ONER O CONNCOR: Yes.
M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  No.

M5. CARCONE: So we have anot her

deni al .

MR. GALVIN. So now -- no, wait a
m nute. W have another -- again, we are not
getti ng anywhere. However, | feel that Ms. G aham

is going to save us. Mke a notion for one TV, M.
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(Laught er)
COW SSI ONER GRAHAM  Ckay.

| make a notion for one TV and with all

of the other conditions.

CHAI RMAN HOLTZMAN: Is there a second

Ms. Grahamis --

COW SS| ONER DOYLE: | second.
M5. CARCONE: Was that M. Doyl e?
CHAl RMAN HOLTZMAN:  Yes.

M5. CARCONE: Ckay. So, Conm ssioner

Magal etta, one TV?

VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conmi ssioner O Connor?

COW SSI ONER O CONNCR: Yes.
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M5. CARCONE: And Comm ssi oner

Hol t zman?

CHAI RVAN HOLTZMAN:  Yes.

Thank you, Conm ssioner G aham

M5. CARCONE: All right.

COW SSI ONER GRAHAM  Conpr om se.

A VO CE: The American way.

CHAI RMAN HOLTZMAN:  Send her to the

U N
Thank you.
MR. HALL: Thank you.
Have a good ni ght.
MR. GALVIN. | know it
fulfilling, but there you have it.

(Laught er)

i s not

Not sati sfied.

MR. GEITZ: If you want to cone by for

cold showers sonetine, just let me know.

(Laught er)
MR. GALVIN. Hey, sir,
for that.

(Laught er)

coul d go hone

CHAl RVAN HOLTZMAN:  Let's take a

five-m nute break here.

(Recess taken)

(The matter was concl uded)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 5/31/16
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CHAI RMAN HOLTZMAN:.  Ckay, guys. W are
goi ng back on the record here.

M. Matule, are you ready for us?

MR. MATULE: | amready.

CHAI RVAN HOLTZMAN:  You are ready.

Thank you.

You have the floor, sir.

MR. MATULE: Good evening, M.
Chai rman, and Board nenbers

Robert Matul e appearing on behal f of

the --

(Board nmenbers confer)

CHAl RVAN HOLTZMAN:  Onh, yes. |I'm
sorry. |l'msorry.

Pl ease let the record show M. Ram
Pi nchevsky has joined us, and M. Peene is back on
t he Board.

MR. MATULE: Robert Matul e.

Hopefully I won't have to worry about a

(Laught er)

MR. GALVIN. Not any nore.

MR. MATULE: This is an application for
86-90 Jefferson Street. W are seeking mnor site

pl an approval and a hei ght variance, a hei ght
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variance for approximately | think one and a half
feet to construct a five-story building, eight
residential units, parking on the ground |evel.

| have two w tnesses tonight, G aran
Kelly from M nervini Vandermark, and M. Ochab, our
pl anner.

We have already given the secretary our
jurisdictional proofs, so if we can have M. Kelly
swor n.

MR. GALVIN. M. Kelly, raise your
ri ght hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. KELLY: | do.

Cl ARAN KELLY, RA LEED, GA having been
duly sworn, testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: G aran Kelly, K-e-1-1-y.

VI CE CHAI R MAGALETTA: Excuse ne.

Before we get going, there is one
guestion on jurisdiction stuff?

CHAl RVAN HOLTZMAN:  Can we swear M.

Kelly in?
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C aran Kelly

VI CE CHAI R MAGALETTA: |'m sorry.

MR. GALVIN. M. Chairman, M. Kelly
has appeared before us as a licensed architect. |
woul d ask that we accept his credential s.

CHAI RMAN HOLTZMVAN: W do.

Thank you.

THE W TNESS:. Thank you

CHAI RVAN HOLTZMAN: Pl ease, M.
Magal ett a.

VI CE CHAI R MAGALETTA: | amsorry.

M. Matule, on the plans it shows the
applicant as Kevin Smith and Tom Jones, but on the
application that you submtted, there is no Tom
Jones.

Do you know who that is, why his nane
is in there?

MR. MATULE: Yes, because | think --

VI CE CHAI R MAGALETTA:  Unusual --

MR. MATULE: -- M. Jones does not have

an ownership interest in the LLC, and let me just
grab the application.

VI CE CHAI R MAGALETTA:  Ckay.

MR. MATULE: That m ght have just been
the architect's shorthand, but | just want to go to

the application to confirmthe three principals are

91
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Ciaran Kelly 92

Kevin Smth, Nelson Ferreia and Elisa Roneo.

VI CE CHAI R MAGALETTA: Al right. 1
saw Tom Jones there, and if that's a disclosure --
if that -- if he doesn't have that ownership
interest, that is fine. That's fine.

MR. MATULE: Al right.

VI CE CHAI R MAGALETTA: Fi ne.

Thank you.

CHAl RMAN HOLTZVAN.  Are we good, M.
Magal ett a?

VI CE CHAI R MAGALETTA: Yes, we are.

CHAI RMVAN HOLTZMAN:. Great. Thank you.

Pl ease proceed, M. Matule.
MR. MATULE: Ckay.
M. Kelly, if you would, please

describe the existing site and the surroundi ng area,

and then we'll get into the building itself.
THE WTNESS: |'mgoing to use, for the
pur poses of describing the site, | amgoing to use

two exhibits, one of which was already submtted
with the drawi ng pl ans, but one is new, so perhaps
we shoul d mark that.
MR. MATULE: Yes. | will mark that.
Wi ch exhibit is the new one?

Ckay. W are going to mark this A-1,
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and if you could just explain it.

(Exhibit A-1 marked)

THE WTNESS: It is a photo board of
exi sting conditions.

CHAl RMVAN HOLTZMAN. M. Kelly, can you
bring the easels a little closer to us, please?

THE W TNESS: Sure.

COW SSI ONER GRAHAM  Thank you.

CHAI RVAN HOLTZMAN: G eat.

THE WTNESS: |[|s that better?

COW SSI ONER DOYLE: | still can't see

(Laught er)

THE W TNESS: Ckay.

So as M. Matule said in the opening,
this is a proposal for a five-story building with
four residential floors over parking. It is on a 75
by a hundred foot ot on the northern end of Bl ock
17.

Just to clarify, graphically speaking,
this red square is the entire lot. That's the 75 by
a hundred, not the footprint of the proposed
bui | ding. The proposed building will be 60 percent
| ot coverage, 60 foot deep on all floors, nmatching
the adjoining building to the south.

The existing property has a three-story
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bui | ding on the southern side.

On the rest of the property, it has a
gravel asphalt surface for the residents, which
currently serves as a parking lot for approxi mately
ten cars.

In terns of the context and the
surroundi ng buildings, the building directly to the
south is 175 feet long. It is a six-story
residential building with parking on the ground
floor.

Directly to the north of our site is a
four-story residential building, 25 foot building.

And directly north of that on the
corner of First Street is a five-story residenti al
buil ding, which in fact is the corner elenent of a
| ong devel opnent, which goes all the way from
Jefferson to Madi son and turns the corner again.
The First Street side is a four-story wng, and then
it goes up to five stories again on the corner of
First and Madi son

Directly opposite this on the corner of
First and Jefferson is an eight-story residenti al
bui | di ng, seven residential floors over parKking.
That is the Carnegie Terrace building, and south of

that here is a five-story residential building, four
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essential floors over parKking.

So the building we are proposing |
think is certainly within context. It is a
five-story residential building, four floors over
par ki ng.

Let nme go to the plans.

So it is four residential floors with

eight units, two units per floor over the ground

floor. And to best illustrate what happens on the
ground floor, I amgoing to go directly to Sheet
Z-6, which is our circulation, lighting and

| andscapi ng pl an.

So on the ground floor, there is indoor

parking for ten parking spaces, the same nunber as
is currently accomodated in the lot on the site.
There is also the main residenti al
| obby and the secondary neans of egress fromthe
unit above.
Al so on the ground floor is access to

t he 3000 square foot rear yard, which is subdivided

into four private rear yard spaces for Units 1 to 4.

That rear yard is fully |landscaped, as is permtted

by the ordi nance.

There is 30 percent coverage of pavers.

That is against the building edge after which point

95
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it is grass and seeded area.

Around the entire perineter is a
three-foot planter, and in between the individual
rear yard area again is a planter, and for privacy
above that planter to a six-foot height level is a
boar d- on- board fence.

The | andscaping carries through on the
street, where along the front wall of the street we
are proposing two planter beds, one being eight foot
six long, and the other being 22 feet |long. They
come out two foot six fromthe front of the
building, which is inline with the prom nent fence
line of the building to the south, that 175 foot
residential building.

There is also three street trees. One
of which is existing, and the other two are proposed
new. Their entry by five tree grates, which have
the three sided -- which have three sided protected
rails.

In terns of the overall sidewalk, it is
16 feet wide. So if you have the two and a half
feet planter bed, you have the three foot tree pit,
you have ten foot clear between the two, whenever
t hey coinci de

The existing parking ot on the |ot has
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an approxi mately 38 foot long curb cut, which we are
going to renove. W are going to reconstruct the
entire sidewal k across the entire stretch, clearing
the curb, and we are going to install a new drive
aisle and curb cut, which is 12 feet, so we are
approximately regaining 22 feet of curb Iength for
street parking. It is not necessarily delineated,
but that's equivalent to about a space or a space
and a half, depending on how people park, so that is
what happens on the first floor.

Fromthe second floor through the
third, fourth, and fifth, it is a typica
residential floor plan nore or less, with the
exception of on the second floor we are providing
for small utility closets above DFE. But each
unit -- or sorry -- each floor plan -- this is
the -- any one of these -- this will do -- each
floor plan is bifurcated essentially by a dem sing
corridor, so that the units on either side, two
units per floor and each unit has -- I'Il call it
street frontage and rear yard frontage.

The average unit size is 2,086. They
are slightly smaller on the second fl oor because of
that area we use for the neters, but that

equi val ates to a four-bedroom three-bathroom
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| ayout, so that is up to the fifth floor

Down on the roof, if | mght introduce
anot her draw ng, there was sone m sunderstandi ng, |
guess, as to how to apply the roof ordinance in
ternms of the green roof and the bul kheads, and M.
Roberts was very good to make it very clear in a
recent report on another project, and so | have
taken the |iberty of revising our roof plan, so that
there is no -- there is no green roof proposed on
any of the bul kheads.

And so essentially what we did is we
took the overall roof area, and we are giving
exactly 50 percent of that as green roof.

Fromthe remai nder, we are deducting
t he bul kheads. Al of our nechanical equipnent from
the remainder that's left of usable roof area, once
we apply the setback requirenents, 10 feet fromthe
street frontage, three feet fromany adjoi ning
property, that remainder is a deck area, and it
brings the deck area nunber down to 1900 square
feet, which when we subdivide it into four for four
private decks for units four through eight, it is
475 square feet per unit.

| f you wish, | have copies of that

revised plan that | could distribute. |If not,

98
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will just keep them for now.

MR. MATULE: Wy don't we call that

(Exhi bit A-2 marked)

THE W TNESS:. (kay.

| have a | arge version of A-2, and |
have handout s.

MR. MATULE: So let's call the large
one A-2, and we'll hand those out to the Board
menbers, and that is replacing then Sheet Z-9?

THE W TNESS:. Exactly.

Yes, it's the sane sheet. It's just
updat ed, and perhaps the pertinent information just
for a quick reference would be the roof conbination
directly above -- I"'msorry --

CHAl RVAN HOLTZMAN: M. Roberts, is
what M. Kelly just told us in keeping with what
your understanding is and what the position is of
the adm ni stration?

MR. ROBERTS: That is correct.

CHAl RMVAN HOLTZVMAN. M. Doyle, are you
in agreenment with that?

| know this has often been a concern of
yours as well.

COW SSI ONER DOYLE: Yes, | am
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CHAI RVAN HOLTZMAN:  Everybody is on the
same page for tonight.

COW SS| ONER DOYLE:  Yes. Save sone

time.

CHAI RVAN HOLTZMAN: That's great.
VWonder f ul .

Thank you, M. Kelly.

THE W TNESS: Thank you.

MR. MATULE: W're trying to be
proacti ve.

THE REPORTER. M. Kelly, can you just
slow down a little?

THE W TNESS: Absolutely. | apologize
"' mjust so eager

(Laught er)

MR, GALVIN. | would say don't take
| onger, though.

THE WTNESS: But it isn't that | don't
want to keep anybody here, so I'mtrying to get it
all out at once.

COW SSI ONER DOYLE: Just skip every
third word.

THE W TNESS:  Yes.

MR. MATULE: So, you were saying?

(Laught er)
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THE W TNESS: Yes.

Ckay. So | just described the roof
coverage and the | andscapi ng on the upper roof.

The entire upper roof and also the rear
yard area will drain into a stormnater detention
tank, which is proposed beneath the first floor
par ki ng spot.

The intent was to have a stormater
managenent report and cal cul ati ons ready.
Unfortunately, it wasn't ready on tine.

We do, however, have a letter from our
civil engineer indicating that the report is
underway, and that based on prelimnary nunbers, we
wi |l absolutely neet and exceed the requirenments of
RSI S and NHSA, and we have the letter, if anybody
wants to see it.

CHAl RVAN HOLTZMAN: | am sure M.
Hipolit would like to see the letter.

MR, H PCLIT: Yes.

THE WTNESS: Do you want it right now?

MR. MATULE: | believe | sent it to M.
Hi polit.

MR, HPOLIT: | will |ook.

MR. MATULE: | wll check my notes.

THE W TNESS: Ckay.
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Al so, the property is within the flood
plain, and so we have to, you know, neet our flood
mtigation requirenents. W have subm tted draw ngs
to the Flood Plain Adm nistrator.

So what we are doing is we are wet
flood proofing the entire first floor. It has a
footprint of 4500 square feet, so our vent
requirenents are a 24 foot fence, and we are
providing themin six groups of four vents, you
know, flood vents.

We have three in the front and three in
the rear, and | can show themon the front facade
when we get to that.

So also, in addition to the green
roofs, and in addition to the stormmater detention
tank and the | andscaping, we are providing a nunber
of green features. W are providing car charging
stations. W are providing high energy appliances,
hi gh efficiency glazing, and closed cell insulation.

So at that point, I would like to talk
about the exterior design.

MR. MATULE: Al right. So this is a
rendering. W are going to mark this as A-3.

THE WTNESS: Yes. |It's an exterior

street rendering.
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(Exhi bit A-3 marked)

MR. MATULE: Thank you.

So just take the Board through that.

THE W TNESS: Ckay.

So in terns of the facade design, it is
clearly a contenporary design, which has a l[imted
color pallet. The primary material is an off-white
gl azed bri ck.

Incidentally, we would like to mark
this. This is a materials board.

MR. MATULE: | amgoing to mark that

(Exhibit A-4 marked)

THE WTNESS: So the primary materia
is an off-white brick that we have arranged in a
staggered pattern of vertical piers and horizontal
bands to create a herringbone effect, and that
herringbone pattern acts as the framework for the
whol e conposi tion.

Set into that, we are proposing four
smal| projecting bays. They are seven feet w de,
and they project tw feet.

There is al so an awni ng proposed over
the entry way, an entry canopy, as well as a cornice

projection. So obviously, any item projecting on
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the property line is subject to a grant of agreenent
and City Council approval. That would be the
cornice, the bays, the awning, and the planters.

The other materials would be -- the
bays are light faux zinc. The rest of the darker
metal that you see, which are these infill panels
and al so the wi ndow franes are a dark faux zinc.

THE REPORTER. \What are you sayi ng,
faux zinc?

THE WTNESS: F-a-u-x zinc.

MR. GALVIN.  She knew, but she wanted
to sl ow you down.

(Laught er)

CHAI RMAN HOLTZMAN: Hang on a second
there, M. Kelly.

M. Magal etta?

VI CE CHAI R MAGALETTA: Yes.

For the door, the door leading to the
garage, not the garage door, but nore in front of
car nunber one, what is that material ?

THE WTNESS: The door?

VI CE CHAI R MAGALETTA: The actual door.

THE WTNESS: The actual -- I'msorry,
her e?

VI CE CHAI R MAGALETTA: No, no. The
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other end. Keep going north -- no, no --

THE WTNESS:. This?

VI CE CHAI R MAGALETTA: -- there is a
door right there.

THE WTNESS:. This?

VI CE CHAI R MAGALETTA: Yes.

That door, what is that, glass or --

THE WTNESS: It is glass.

VI CE CHAI R MAGALETTA: It is gl ass.

THE W TNESS: Yes.

VI CE CHAI R MAGALETTA: It says a gl azed
metal, so | wasn't sure --

THE WTNESS: Oh, I'msorry. Perhaps
the arrow is pointed -- if you are reading that from
a |l abel on the plan, perhaps it pointed to a
wrong -- glazed -- yeah, it is a mstake. | nean,
you have gl azi ng, and you have netal infill panels.
Qoviously the glazing itself has a netal exterior
franme.

VI CE CHAI R MAGALETTA: The question --
"Il ask you now as opposed to |ater.

| f sonmebody is com ng out of the
driveway, if soneone's exiting the building in a

car, and they open the garage door, will they be
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able to |l ook through that door, through the glass in
the door to see if there is a pedestrian com ng?

THE WTNESS: This is perhaps best --

VI CE CHAI R MAGALETTA: Z-6 is a good
way to look at it. It's a good clean --

THE W TNESS: Ckay.

VI CE CHAI R MAGALETTA: In that door
right there, that's glass --

THE WTNESS: Yes. Just to clarify,
there is no door next to the garage door. It is a
solid panel

VI CE CHAI R MAGALETTA:  Ckay.

THE W TNESS: Ckay?

Now, wll you be able to see through

Ceneral |l y speaking, that glazing at
street level is tinted glazing. |It's darkened, and
it's reflective fromthe street side, but you can
see through it fromthe interior.

VI CE CHAI R MAGALETTA: Ckay. So a
driver |eaving the building can | ook through that
gl ass and possibly see a pedestrian wal ki ng by?

THE W TNESS: Absol utely.

VI CE CHAI R MAGALETTA: That was all of

my questi ons.
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Thank you.

THE WTNESS: Hum - -

VI CE CHAI R MAGALETTA: So you were
going to discuss the design of the rear of the
bui | di ng.

THE W TNESS: Yes.

MR. MATULE: While you are on that
front of the building, are you going to have the
usual LED lights around the garage?

THE WTNESS: Yes. W are going to
have an LED strip in the sidewal k at the garage
threshol d, and we al so have an overhead fl ashing
pedestrian warning |ight.

MR. MATULE: Cxay.

THE WTNESS: The rear facade continues
with the herringbone pattern, but in a different
material pallet. It is an anodized al um num panel,
| i ghter and darker panel to create a very
herringbone effect --

CHAIl RVAN HOLTZMAN: M. Kelly --

THE W TNESS:  Yes.

CHAI RMAN HOLTZMAN. -- can you face us?

THE W TNESS: Sure.

CHAI RVAN HOLTZMAN:  That woul d be

easi er.
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Thanks.

(Laught er)

THE WTNESS: -- lighter and darker
al um num again in the herringbone pattern. It is
quite a recogni zabl e building, we believe, and it
shoul d be so fromthe rear as well as the front.
Otentines, the rear facade is very generic, but in
this case we wanted it to be recogni zed.

This is a northern site elevation
This is the portion of the building that you see
over the adjoining building to the north, and again,
that is a continuation of the anodi zed panel s.

CHAl RVAN HOLTZMAN: M. Kelly, did your
of fice prepare sort of the outline of the building
shadow | i ne that we requested?

THE W TNESS: No.

MR. ROBERTS: In this one, M.

Chai rman, because it was a whol e square, al
| ayout -- there is no differential, except for the
bay wi ndows that project over the --

CHAI RVAN HOLTZVAN: Wl |, that was
exactly where | was goi ng, Dave.

MR. ROBERTS: kay.

CHAI RVAN HOLTZMAN:  So what we asked

for fromall of the applications is basically a
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bl ack and white kind of shadow |line of the building
to see the outer edge of the building, and while you
cover 60 percent of the |l ot on your property --

THE W TNESS:  Yes.

CHAI RMAN HOLTZMAN:  -- you al so cone
and cover sonme of our property in the public
right-of-way with the bays.

Are there four bays?

Can we just go back to that rendering?

THE WTNESS:. Yes, there are four bays

CHAI RVAN HOLTZMAN:  And t hese bays
project tw feet?

THE WTNESS: Two feet.

CHAI RVAN HOLTZMAN:  Ckay.

As you know, Director Forbes needs to
then take this issue to the Cty Council always for
approval, and while everybody |ikes the idea of
certainly a nicely designed articulated front of the
bui l di ng, there has al ways been sone heated
di scussi on about how nmuch of the right-of-way a
private property owner should take.

And | think it was on the previous
application, as opposed to a two foot bay, they had
reduced it to a one foot bay, and very often the

devel oper, as a good faith community nei ghborhood
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attenpt to bal ance the equation here of taking our
right-of-way, put sonething on the table to nmake
Director Forbes' job alittle easier to sell to the
Cty Council.

Do we have anything along those |ines?

M. Doyl e?

COW SSI ONER DOYLE: Before you answer
t hat question, we have al so seen not relatively
recently, but this is a 75 foot frontage, which is,
you know - -

THE W TNESS:  Yes.

COW SSI ONER DOYLE:  -- we have seen
where the building was actually noved back two feet,
because you got plenty of distance in the back. If
there was a two foot setback, then you woul d,
suspect, naybe your awning -- your front door m ght
still project nore than two feet, but I don't know
architecturally whether the line on the street would
be -- I know the ordinance allows a building that is
50 feet or wider to not have to match up with the
line wwth the other buildings, so --

CHAI RVAN HOLTZMAN:  Ri ght.

So to further that, so basically the
bays would then be -- the outer nost edge of the

bays would be at the property line, which then al so
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kind of has an interesting effect that then the
pl anters that they woul d have woul d then be on their
property as well.

It does definitely change in this case
if they were to nove everything back two feet, it
changes the back of the building --

COW SSI ONER DOYLE: O a foot if you
were --

CHAl RVAN HOLTZMAN:  -- or a foot,
because in this case --

COW SSI ONER PI NCHEVSKY:  Wul d t hat
mean - -

CHAIl RVAN HOLTZMAN:  -- let's wait til

we get it all out on the table before we, you

know - -

MR. MATULE: Yes.

CHAl RVAN HOLTZMAN:  -- so in this
case -- in this case, if they noved the buil ding

back a foot or two, it then does not match up with
the building that is next to it, and goes a little
bit further into the donut hole.

So all of these are fair possibilities
and fair trade-offs. | just think we need to think
t hrough which is the, you know, potentially better

sol uti ons.
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COWM SSI ONER PI NCHEVSKY: At t hat
poi nt --

CHAI RVAN HOLTZMAN: M. Pi nchevsky?

COWM SSI ONER PI NCHEVSKY:  -- | think
you answered ny questi on.

| was aski ng whether or not the back
woul d al so shift the two foot. In that case then it
woul d require --

CHAI RVAN HOLTZMAN: A backyard.

COW SSI ONER PI NCHEVSKY: -- no, a 60
percent | ot coverage variance, right?

CHAI RVAN HOLTZMAN:  No.

COWM SSI ONER PI NCHEVSKY: Wy is that?

CHAI RVAN HOLTZMAN:  Hol d on

No, because what they would
basically -- well, actually it would --

MR. MATULE: The bays create | ot
coverage --

COW SI SONER PI NCHEVSKY:  Yeah - -

MR. MATULE

- if I mght also just
rem nd the Board or point out that that 175 foot
building to our south has an existing fence |ine
that is out fromthe building, and there are al so
bays on it. So it sort of established, if you wll,

a pattern on that street.
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We can certainly deviate fromit, but
this is not Iike we have a bare sheet of paper, and
we are going to be the first one to be doing this.

We sort of have an established fence
line on that street already, and everything is going
to be within that fence line, notw thstanding the
fact that it is going to be an overhang --

CHAl RMVAN HOLTZMAN: My counter to you
woul d be that Director Forbes still needs to take it
and present it to the Cty Council each and every
time, so we just need to weigh what the differences
are.

Your point is taken that it is not
setting a precedent on the street.

MR. MATULE: Correct. But we will have
t hat conversation. Wuat | was going to suggest is
that M. Kelly --

CHAI RVAN HOLTZMAN:  Absolutely. Let's
get it all out there.

MR. MATULE: -- when M. Kelly's
testinony is done, while M. COchab is testifying, |
will et himexplore the variables with the
applicant --

CHAI RVAN HOLTZMAN:  Excel | ent.

MR. MATULE: -- and report back.
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CHAI RVAN HOLTZMAN: G eat.

COWM SSI ONER DOYLE: | do think that
M. Pinchevsky nmakes a good point, that it probably
woul d be about a foot difference in the depth, if
you are taking into consideration the two foot --
you know, the square footage of the projections,

your 60 percent | ot coverage woul d be ever so

slight --

MR. MATULE: Yes.

| think the bays are -- how wi de are
t he bays?

THE W TNESS: Seven feet.

MR. MATULE: So they're seven feet by
two feet --

COW SSI ONER DOYLE:  Tines four --

MR. MATULE: -- 14 tines --

COW SSI ONER DOYLE: -- yeah, | suspect
it will be --

COW SSI ONER FORBES: Well, it's --

COW SSI ONER PI NCHEVSKY: Tines two --
COW SSI ONER FORBES:  -- if | may --
CHAI RVAN HOLTZMAN:  Hang on.

Di rector Forbes?

COW SSI ONER FORBES:  -- it is on two

| evels -- that may be four bays, but it is on two
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| evels -- but each bay is tw floors --

MR. MATULE: But for |ot coverage, we
are only | ooking at the overhead --

COW SSI ONER FORBES: No, no. |
under st and.

But ny point is: Wen you are getting
to what is the square -- it is 116 square feet of
addi tional |ivable space fromthose bays.

MR. MATULE: But that is not -- the
conversation we are having is how nmuch additi onal
| ot coverage is it --

COW SSI ONER DOYLE:  Yeah, it woul d
only be --

CHAI RVAN HOLTZMAN: | think we are
havi ng bot h di scussions, but the Director nmakes a
fair point, which is: R ght now as proposed there
is 116 square feet of |ivable space that is in the
public right-of-way.

COW SSI ONER FORBES:  Uh- huh.

MR. MATULE: Versus 58 feet of |ot
cover age

CHAl RVAN HOLTZMAN:  That is what we are
here for, Bob.

MR. MATULE: Well, he just has to

cal cul ate --
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MR. GALVIN.  You have a catchal
provision in your notice --

MR. MATULE: Yes, | do.

COW SSI ONER DOYLE: It's 14 tinmes
four.

MR. GALVIN. -- so we could do that, if
we want to.

MR. MATULE: Yes, yes --

CHAl RVAN HOLTZVMAN. M. Kelly --

MR. MATULE: -- and we would still be
within the perm ssible rear yard.

CHAI RMAN HOLTZMAN:  -- did you have
ot her --

THE W TNESS: No.

CHAI RMVAN HOLTZMAN:  Were you conpl et ed?
| wasn't sure

| want to nake sure you get it all out

t here.
THE WTNESS: | got it all out.
Thank you.
COWM SSI ONER PI NCHEVSKY: | have a

gquestion, if | may.
On the -- so you m ght have al ready
mentioned this, but on the front sidewal k, what is

t he narrowest point?
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THE WTNESS: Ten feet --

COW SSI ONER PI NCHEVSKY: That's the
narrowest point --

THE WTNESS: -- between the edge of
the tree pit and the edge of the planter, proposed
pl anter, ten feet --

COW SSI ONER Pl NCHEVSKY:  Narrowest - -

THE WTNESS: -- at the narrowest
poi nt .

COWM SSI ONER PI NCHEVSKY:  Thank you.

MR. MATULE: And if the building is
noved back, will there be 12 feet?

THE W TNESS:  Yes.

COWM SSI ONER PI NCHEVSKY:  Ckay.

CHAI RVAN HOLTZMAN:  Does anyone el se
have any additional questions for the architect?

We can certainly circle back with him
but --

COW SSI ONER DOYLE:  You can defer to
M. Cchab, but you nentioned there are ten existing
par ki ng spaces.

THE WTNESS: They are not delineated.
It has been estimated that it has approximately ten
cars. | have not personally counted ten cars there,

but based on the size and based on an average

117
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par ki ng space of 350 square feet, the nunber is ten
par ki ng spaces.

COW SSI ONER DOYLE: Ckay. |If M.
Cchab's report says 20 spots there -- |'m saying
presently --

THE W TNESS: Ckay.

COW SSI ONER DOYLE: -- you know, so
then you -- in his report versus your report, your
firms report, one says four bedroons, and the other
says three bedroons. |Is that all of the units, are
t hey --

THE WTNESS: W have prepared an
interior floor plan, if you want to see it --

COW SSI ONER DOYLE:  No, no.

THE WTNESS: -- | can showit to you,
but the unit has the capacity to lay out very well
as a four-bedroomunit.

COW SSI ONER DOYLE: Okay. So perhaps
yet to be determ ned.

MR. MATULE: But it could also be laid
out as a three-bedroon?

THE WTNESS: OCh, of course.

COW SSI ONER DOYLE: Okay. That is
fine.

And t he bul khead, | appreciate the new
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map, you said that you would not be putting any
green grow ng nedia on the bul khead --

THE WTNESS: Correct, yes.

And the thinking there is we could
provide it there, but if you provide it there, then
you al so need to provide for nmaintenance. So you
have to provide a | adder and you have to provide a
railing.

My thinking is that the railing on top
of all of that is additional height --

COW SSI ONER DOYLE: That's fine.

Thank you.

That's it for ne.

CHAI RVAN HOLTZMAN:  Thank you.

Dave, did you have any outstandi ng
i ssues?

| know there was a concern. | don't
know that there still is, with regard to the depth
or percentage of the backyard?

MR. ROBERTS: Not at this point | don't
think, M. Chairman. | think really the only
variance still that we could find was the height --

CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS: -- so | think M.

Pi nchevsky's point is well taken in terns of sliding
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t he buil di ng back, then you m ght have an issue with
coverage. But otherwse, | think this was actually
pretty clear.

CHAIl RVAN HOLTZMAN: M. Hi polit, | know
we had a couple of things outstanding fromthe
previ ous mneeting.

The gas neters, obviously they have
that relocated into the second fl oor

MR. H PCLIT: Correct.

CHAI RVAN HOLTZMAN:  Sound encl osure for
the generator, testing schedule, that type of
regul ar standard stuff --

MR. H PCLIT: Correct.

CHAI RVAN HOLTZMAN:  -- and then al so
were we waiting on and did we ever receive a Phase
report on this property?

MR. HHPCLIT: W did. W received a
Phase |, which Joe fromny office reviewed. It is
just generic historic fill --

CHAI RVAN HOLTZMAN:  Ckay.

MR, H PCLIT: -- and any issues they
have, they're -- it is standard, so we can put the
standard | anguage in that, you know, their LSRP or
their environnental professional can just do what he

has to do prior to any building permts being
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i ssued.

CHAI RVAN HOLTZMAN:  Ckay.

So is that sonmething we should add as a
condi tion?

MR, H PCLIT: | think we should al ways
add that condition.

MR. GALVIN. What is that?

MR. H PCLIT: You know, they have their
site -- either an LSRP or their environnental
prof essi onal should be at |east engaged, because the
site does have historic fill onit, so any fill that
is renoved fromthe property has to be renoved as
contam nated or inpacted or --

MR. MATULE: W would conply with

what ever the applicable regul ati ons are regarding

historic fill.

MR. H PCOLIT: Perfect.

CHAI RMVAN HOLTZMAN. Ckay. Geat.

MR. HHPOLIT: | still also need in ny
letter, comment 17, they still need to submt the

actual stormwater report. They submtted a
letter --

CHAI RMVAN HOLTZMAN:  That they are
working on it.

MR, HPOLIT: -- that they are going to
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give it to us. They submtted a letter to exceed
RSI'S and North Hudson, but we don't have the report.

CHAI RVAN HOLTZMAN:. M. Kelly, do we
have any idea what is keeping this?

|s there any troubl e?

THE WTNESS: Well, it just hasn't been
conpleted. | knowit is in the works. | don't know
exactly the reason for the delay --

CHAI RVAN HOLTZMAN:  Ckay.

THE WTNESS: -- nor do | know exactly
when it will be done, but it will be done post
hast e.

CHAl RVAN HOLTZMAN:  We are not
anticipating that it's sone unknown probl enf

THE WTNESS: No, no problemat all.

MR. HHPOLIT: It shouldn't be.

CHAIl RVAN HOLTZMAN: It shouldn't be?

MR, GALVIN. Wiat is it that they are
provi di ng?

MR. H PCLIT: They need to provide the
actual stormmater report, the design --

CHAI RVAN HOLTZMAN: St or mnat er
cal cul ati ons.

And do we have an idea as to how this

is going to shake out in ternms of its size relative
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to the requirenent?

THE WTNESS: Well, the goal is always
to provide double the capacity. He has said that he
will nmeet and exceed. That was his wording.

CHAI RVAN HOLTZMAN:  You know, when M.
M nervini has cone before us, he has sonetines

gotten us eight tinmes, and he said it so many tines

that --

THE WTNESS: Well, that man works
mracles. | can't. | don't know how he does it.

(Laught er)

CHAI RVAN HOLTZMAN:  That is why he is
still the big boss, right?

THE WTNESS: That is why he earns the
bi g bucks.

MR. ROBERTS: Are you getting all of
t hat down, Phyllis?

THE REPORTER:  Yes.

(Laught er)

COW SSI ONER DOYLE: How nmany, two?

CHAI RVAN HOLTZMAN: M ni mumr of two is
what M. Kelly is saying.

MR. GALVIN:  And sonehow it won't be in
there, unless he's going to work a mracle.

CHAl RVAN HOLTZMAN: Wl |, okay.
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Are there nenbers of the public that
have any questions for the architect at this tinme?

No, no nenbers of the public.

Ckay, M. Matul e?

MR. MATULE: | have a question before
we start with M. Cchab, but just sonething M.
Kelly could bear in mnd perhaps when he's
di scussing sliding the building back with the
client.

My recollection is when we did this
with the Nl ke Swish building up on 7th and
Jefferson, there was a determ nati on nmade t hat
because the portion of the building was still
touching the front property line, we satisfied the
zero front yard setback, and that we did not need a
vari ance, even though there were portions of the
bui I ding that were set back

CHAI RMVAN HCOLTZMAN:  What is your
concern here?

MR. MATULE: Well, ny point is that if
we slide the building back --

CHAI RVAN HOLTZMAN: Is the planter
that's in the front --

MR. MATULE: The planters are going to

be at zero lot line and on a vertical plane. Qur

124
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bays will be on zero lot line, so | don't know that
we need the variance is all I'mtal king about --

MR. GALVIN. Not for that, but you need
bui | di ng coverage that you already figured out.

MR. MATULE: Well, the building
coverage we definitely need --

CHAI RMVAN HOLTZMAN:  Hang on one second.

Ji n?

COW SSI ONER DOYLE: The ordi nance was
changed, so you don't need a variance -- you have
flexibility. You can go back al nost ten feet, if
you have 75 feet of frontage, so you are okay on
that as far as the variance.

CHAl RVAN HOLTZMAN: Okay. G eat.

MR. MATULE: Okay. All right.

So |l will have M. Ochab cone up.

CHAI RMAN HOLTZMAN:  Ms. Graham did you
want to say sonething?

COW SSI ONER GRAHAM  No

CHAl RVAN HOLTZMAN: | ' m sorry.

Director?

Good.

THE W TNESS: Thank you.

(Wtness excused)

MR. MATULE: M. Cchab.
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CHAI RMAN HOLTZMAN: M. Gchab, good
eveni ng.

MR. GALVIN. Pl ease raise your right
hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. OCHAB: Yes, | do.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Ken Cchab, O c-h-a-b.

MR. GALVIN. M. Chairman, do we accept
M. COchab's credential s?

CHAI RVAN HOLTZMAN:  Yes.

MR. MATULE: M. Cchab, you are
famliar with the zoning ordi nance and the master
plan of the Cty of Hoboken?

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar with
this project and the surroundi ng area?

THE WTNESS: Yes, | am

MR. MATULE: And you prepared a

pl anner's report, dated January 17th, in support of
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the requested variance relief?

THE WTNESS: | did

MR. MATULE: And you al so heard the
current testinony that we m ght need sone additional
| ot coverage to accommodate our faux bays?

THE WTNESS: | did hear that.

MR. MATULE: So could you give us your
pr of essi onal opi ni on?

Go through your report and give us your
pr of essi onal opinion regarding the height variance
the applicant is requesting.

THE W TNESS: Ckay.

So we are in the R 3 zone. Very
qui ckly, and the proposal that you see in front of
you neets all of the zoning criteria with respect to
the R-3, except for the height. W exceed the
height by 1.5 feet. Where we are allowed 40 feet
above DFE, we are 41.5 feet above DFE

Al'l other aspects of the zoning are net
with respect to density and setbacks and the I|ike,
and the only probable issue here is whether or not
we woul d exceed the | ot coverage by the extra square
footage, if we noved the building back.

As far as the |lot coverage is

concerned -- as far as the height is concerned,
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first of all, let's go through the photographs here.
MR. MATULE: | wll mark this A-5
(Exhibit A-5 marked)
MR. MATULE: Describe what it is for
t he record.
THE W TNESS: These wer e phot ographs
that were taken by nme. They are photographs that
are in the report.

The upper photograph is a photograph of

the site.

The northern half of the site has the
parking lot init. 1t is an unorganized half paved,
hal f stone, half rubbish area. | sort of

anticipated 20 spaces. M. Kelly said 10. There
are probably ten cars parked there, but probably
room for 20 when you start squeezing themin, but
extrenely unorgani zed and nostly unkept for the nost
part, and that is the upper photograph.

Then the m ddl e photograph is a
phot ogr aph of the south portion of the site and the
buil ding to the south of us.

So we have this being a three-story
building that will be razed, r-a-z-e-d, razed, and
then our building wll butt up against the building

adjacent toit, which is one, tw, three, four
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five, six, or five over one to the south.

The | ower photograph is a photograph of
the building directly across Jefferson fromthe
site. W have a seven-story building at the -- from
the northern end or the left side, and a five-story
buil ding on the south to the right.

Bot h bui | di ngs have parki ng garages on
the lower floor, and the m ddl e photograph for the
building to the south of us has parking on grade as
well, so that is the first board

The second board, do you want to mark
this, too?

MR. MATULE: A-6

(Exhibit A-6 marked)

MR. MATULE: Okay. Do you want to tel
us what that is?

THE WTNESS: So A-6 is again
phot ogr aphs taken by ne.

The upper photograph is a photograph of
the rear of the property, so | ooking back towards
Madi son, we have a building one, two, three, four,
five, one, two, three, four, five over one, which is
a long building, about 75 feet in wdth.

We have a second building --

CHAl RVAN HOLTZMAN: | think we have
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that pretty clear, M. Cchab.

THE WTNESS: So we got that.

The m ddl e photograph is the back of
the building --

CHAI RVAN HOLTZMAN: | think we got al
of these photos of the parking lot. | think we are
pretty cool here.

(Laught er)

MR. GALVIN. Do you think the benefits
outwei gh the detrinents?

THE WTNESS: So we have a foot and a
half -- a reasonable foot and a half height variance
to sort of utilize the parking -- the space on the
| ower floor of the parking, which is now seven and a
half to eight, you know, just bel ow eight feet.

So a foot and a half gets us to nine
and a half feet of usable space, so we can use that
as a parking garage, and it is clearly a G2 issue,
so that we can utilize the Iower floor, replace at
| east ten of the spaces that were in the parking | ot
to begin with, and also alleviate the demand for
on-street parKking.

As M. Kelly indicated, it wll also be
elimnating the wide, wide curb cut that exists here

now, and installing at |east one nore space on the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Cchab 131

street, so it is a definite C2 issue.

There is no negative substanti al
negative inpact in ny view, because we are just
dealing with a height variance at one and a half
feet, and we're matching the building to the south
and the building to the north about a half a story
hi gher, really of no consequence.

MR. MATULE: M. Cchab, if I mght, on
the issue of pulling the building back two feet, can
you opine on a .75 percent increase in |ot coverage,
t he i npact that would have on the nei ghbor hood?

THE WTNESS: Well, | agree that a .75
i npact on | ot coverage will be de mninus. There is
certainly a benefit in pulling the building back
with respect to shadow ng on the sidewal k.

And as far as the rear is concerned, we
have a 40 foot rear yard, so it doesn't create a
setback -- or create a variance in the rear yard, so
it is all good.

CHAIl RVAN HOLTZMAN: M. Roberts, are
you -- | amnot sure if you caught what M. QOchab
was saying, but are you in concurrence with hinf

MR. ROBERTS: Yes. One question on the
justification of the height variance, though, M.

Chai r man
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In the past we have had sone indication
that some -- there is sone benefit to some of the
addi ti onal height of the ground floor based on
handi capped vans, neani ng additional height.

THE WTNESS: Right.

MR. ROBERTS: You had nentioned that
the -- if | heard you correctly -- that the height
on the ground floor would be nine and a half feet?

THE WTNESS:. | believe so, yes.

MR. ROBERTS: M recollection is that
is not high enough for a bay. |Is that correct?

MR. KELLY: Yeah. Eight-four is the

requi rement for a handi capped, non accessi bl e and

hei ght --

THE WTNESS: So that is an
addi tional --

MR. ROBERTS: | just wanted to be
clear. | know there has been a relationship between

that and the additional need for the height on the
ground floor, which usually bunps up that extra
foot, so this would be handi capped and accessi bl e
access --

MR. KELLY: It would be accessible, and
| apol ogize, I mssed the testinony, but | do not

believe that we wll have a 9-6 cl ear
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W will have 8-6 clear on that | ower
floor. W wll have enough, so it's code conpliant,
but we will always have slab thickness and a
transfer between the second floor and first floor
parking that's going to be in excess of the standard
ei ght-inch slab, so we do need the height.

MR. ROBERTS: Ckay.

So if you had -- if you were to drop
t hat building dowmn to the conform ng 40 foot
hei ght --

MR. KELLY: Exactly. W could not have
a parki ng deck.

MR. ROBERTS: | just wanted to make
sure that was clear.

CHAI RVAN HOLTZMAN:  So the parking in
this building on the grade | evel accommopdates a
handi capped van. 1Is that correct?

MR. ROBERTS: That is what | am
hearing, M. Chairman.

CHAl RVAN HOLTZMAN:  And that is at
ei ght feet six inches of height, of clearance?

MR. MATULE: C ear space.

CHAI RMAN HOLTZMAN:  Right ?

MR. HIPCOLIT: It sounds right, but I

mean |'Il verify it, but that sounds right.
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CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS: It's just | thought | had
remenbered a different height on previous
applications, M. Chairman, and | just wanted to
make sure.

CHAIl RVAN HOLTZMAN:  So did |, and |
t hought sonebody tal ked us into ten or 12 feet,
so I'mnot --

VI CE CHAI R MAGALETTA: | think that was
Lee Levine in his application. He's an architect.
| think it was eight and a half feet, which is ny
recol | ection.

CHAI RVAN HOLTZMAN:  Eight and a hal f,
so we are in the right zone

M . Pi nchevsky?

COW SSI ONER PI NCHEVSKY:  Thank you.

Generally | like this application,
SO -- but I wanted to comment on the benefit that
you nentioned in your letter being the -- and I'11

gquote: This variance provides for off-street
parking for ten vehicles inclusive of one
handi capped space.

And you just nentioned, you know, you
just nmentioned that it's replacing a | ot that has at

| east ten or nore spots.
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So | nmean, | guess | view that as
adding nore cars to the street because these ten --
these ten -- tenants of these parking spots are now
going to have to go el sewhere. They are not going
to be parking in the building because you are now
i ntroduci ng eight nore units that will be utilizing
t hose spots.

So | just -- | bring this up because |
don't agree with the fact that this is a benefit in
this specific -- the way you are laying it out, so |
was hopi ng maybe you coul d provi de an additi onal
benefit that could be used to offset the detrinent
of the variance request.

THE WTNESS: Well, the argunent that
is made here is that, yes, we are not -- we are not
of fering spaces to the people who are parking in the
| ot now.

CHAI RVAN HOLTZMAN: O shoul d they
choose to buy an apartnent here, they wll

THE WTNESS: Well, if they do, that is
correct, but it's not automatic.

But there would be a demand for spaces
with construction of eight units, and | say that
here a little bit -- it is alittle bit unique here

because there is a | ot of garages on the street and
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a lot of off-street parking, so the design for

of f-street parking on this building is not unusual
W th respect to what is happening on the street on
Jefferson at this |ocation.

So there woul d be sone denand for
of f-street parking. W would provide that denmand,
and that would relieve additional stress or an
addi ti onal demand for parking on the street.

In addition, we would be renoving, |ike
| said, the wide curb cut, which would in addition
to that create one -- at |east one on-street parking
space on Jefferson

COWM SSI ONER PI NCHEVSKY:  You are
relieving the added stress for parking that is being

created by the additional units that are being

built --

THE W TNESS: Correct.

COW SSI ONER PI NCHEVSKY: -- and you
are al so addi ng one outside -- one spot on the
street.

However, you are adding to the demand
interns of the fol ks, assum ng that they don't buy
a unit there, which is an assunption, but they are
essentially going to have to go el sewhere to park on

the street.
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THE W TNESS: Under st ood

There are two things at play here.
There's the fact that in terns of density, we are
actually below the all owabl e density, which is, you
know, unusual to be honest.

And the other factor here is that now
that we have flood el evation heights, we have to put
the building at flood el evation heights, there is
this issue as to what to do with the ground fl oor,
which if we don't have sufficient height becones
this space of storage and sort of half floor
scenarios in terns of howto utilize that space.

So here we have the opportunity to just
raise the building a foot and a half, provide a use,
which is conpatible and accessory to the buil ding
and the occupants, and that is the argunent being
made.

COWM SSI ONER PI NCHEVSKY:  Ckay.

CHAI RVAN HOLTZMAN:  So there is no
guestion the el ephant in the roomthat | think you
want, M. QOchab, to say out loud is that they are
increasing the density, so there is a potential for
nore cars, so we can't kind of -- where -- you can't
use his reason for both ways, and --

MR. MATULE: Well --
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CHAl RVAN HOLTZMAN:  -- that is fine.

But M. Peene has sonething to offer
from--

COW SSI ONER PEENE:  Yes.

| amciting a Tweet by Council man
Bhal | a | ast week, not the one you are thinking of,
but he had stated that: Qur municipal garages are
under capacity and under utilized --

MR. GALVIN: So we do have --

COW SSI ONER PEENE:  -- and | think,
you know, parking is an option here, if you are
willing to walk --

CHAl RMAN HOLTZMAN: Ckay. So let's
keep novi ng.

MR. MATULE: | would also |ike to point
out that whether we build this building with or
wi t hout parking, whoever is currently -- and ny
client tells ne there is only three people parking
there at this tinme -- but whoever is parking on that
site now would have to | eave the site --

CHAl RVAN HOLTZMAN:  Anyway.

MR. MATULE: -- either way --

CHAI RVAN HOLTZMAN:  -- either way.

MR. MATULE: So | think the fact that

we are creating ten off-street parking spaces in the
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grand schene of things is a positive benefit.

That is all | am suggesting.

CHAI RVAN HOLTZMAN: Does M. Kelly want
to -- oh, I"msorry.

Are there any other --

COW SSI ONER PI NCHEVSKY: | have one
ot her question --

CHAl RVAN HOLTZMAN:  Sure. (Go ahead.

COW SSI ONER Pl NCHEVSKY:  -- and
don't know if this is for the planner or not.

But are these -- | amassunming is the
plan for these to be rental or condo?

MR. MATULE: The plan is for themto be
a condo, market conditions permtting.

COWM SSI ONER PI NCHEVSKY:  Okay.

And then -- and then would these ten
spots, assumng it ends up being ten spots, or if
it's nine spots, whatever, would they be assigned to
residents of the building, deeded or sonehow
assigned and therefore not -- | want to nmake sure
they are not being rented out to fol ks outside of
t he bui | di ng.

MR. MATULE: M understanding is that
they would be sold to the purchasers of the units in

t he bui | di ng.
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| know in the past, this Board has put
in conditions that they could not be rented out to
peopl e who didn't reside in the building, and
don't think we would have any objections to a
condition --

CHAI RVAN HOLTZMAN:  To keep the traffic
vol une down, right.

MR. MATULE: ~-- and if | mght just
while we are tal king about it, M. Kelly did consult
with the client --

CHAl RVAN HOLTZMAN: Wl |, let's see if
there are any additional questions for M. QOchab
with regard to the planner's report.

No.

Are there any nenbers of the public
t hat have any questions for the planner?

No. Ckay.

(Wtness excused)

M. Matule, M. Kelly wants to circle
back at us.

MR. MATULE: To address the Board's
concern --

CHAI RVAN HOLTZMAN:  Sure.

MR. MATULE: -- we would anend the

application to pull the entire building back two
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feet, so that our planters, the front edge of our

pl anters would be on the property line, and the rest
of the face of the building would be set back two
feet.

We woul d then have a 38-foot deep rear
yard, rather than a 40-foot deep rear yard, and our
| ot coverage would be 60.75 percent with the
addi tional --

CHAI RMAN HOLTZMAN:.  So the planters and
bay align, so that the planters would be at the
property line and --

MR. KELLY: What we would do is the
pl anters are currently two foot six, but that is to
keep in line with the -- or the existing line to the
south, so what we woul d suggest is that the planter
depth gets reduced to two feet in line with the edge
of the bay, inline wth any projection, including
the awni ng and the cornice, so that nothing projects
beyond the front face of the property.

CHAl RVAN HOLTZMAN:  Di rect or Forbes?

COW SSI ONER FORBES: That sounds
great .

CHAI RVAN HOLTZMAN:  That sounds great.

I like that comment.

(Laught er)
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COW SSI ONER DOYLE:  If | could ask,
mean, as you did the math, the .75, | mean, so you
are seeking a variance for 60.75 | ot coverage rather
than just taking the building back nine inches and
have a 60 percent | ot coverage, which includes
the -- do you follow ne?

MR. MATULE: No.

The buil ding without any projections is
60 percent | ot coverage.

Are you tal king about reducing --

COW SSI ONER DOYLE: ['msaying if you
pull it back two feet instead of noving the whole
bui | di ng back two foot, nove it back one foot three
i nches, and then you won't need a vari ance for above
60 percent | ot coverage.

MR. KELLY: Well, keep the rear wall
where it is?

MR. MATULE: No. | amnot follow ng
you.

COW SSI ONER DOYLE: So you have a
projection that is seven by --

MR. MATULE: Two.

CHAI RVAN HOLTZNVAN:  Two.

COW SSI ONER DOYLE: -- two, so you

have four of them so that's 14 tinmes 4 is 56 square
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feet --
MR. MATULE: 56 square feet.
COW SSI ONER DOYLE: -- that is
current -- that would stick out over your |ot.

| f you nove it back, and you take that
56 square feet and the back of the building, if you
subtract nine inches, now you have a | ot coverage of
60 percent exactly, rather than 60.74, and you
woul dn't need a variance. You would just have 60
percent | ot coverage.

| mean nine inches is what you're --

MR. MATULE: Well, | think the fact
frankly that we are pulling the building back two
feet and keeping everything within the property
lines, and | think a .75 percent |ot coverage
variance is really de mninus to redesign the
buil ding --

CHAI RVAN HOLTZMAN:  As opposed to the
. 75, which nobody understands, tell ne in actual
ternms, what does it nmean to the back of the
bui | di ng?

Can you show us on one of the plans,
M. Kelly?

MR. KELLY: Yeah. But if | understand

it correctly, I mean, this is as good a plan as any.
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This front wall is set back two feet, but this rear
wal | noves forward by nine inches fromthat two foot
mark, | nean.

COW SSI ONER DOYLE:  Yes.

THE WTNESS: So that the overal
square footage doesn't increase, and you are stil
at your 60 percent | ot coverage.

COW SSI ONER DOYLE:  Yes.

THE WTNESS: And | think what
Conmi ssioner Doyle is saying is that overall that
woul dn't be a detrinent to the unit side. | don't
know how ny client would feel about it.

CHAI RVAN HOLTZMAN:  How does it affect
the lineup of the back of the building?

| s the back of the building staying
exactly where it is in Jims proposal?

THE WTNESS: It would nean now t hat
t he back of the building would be 1.3 inches beyond
the rear wall of the building to the south.

CHAI RVAN HOLTZMAN:  As opposed to two
foot or as opposed to lining up the way it was
originally proposed?

THE WTNESS: Correct.

CHAI RVAN HOLTZMAN:  Ckay.

Any ot her questions?
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COW SSI ONER Pl NCHEVSKY:  The back of
the building currently in the current proposal for
the two foot shift or the one foot three inch shift,
it already exceeds the neighboring building, right,
because --

MR, KELLY: It --

COW SSI ONER PI NCHEVSKY: -- the
nei ghboring building to the north --

MR. KELLY: -- to the north?

COWM SSI ONER Pl NCHEVSKY:  Yeah.

MR. KELLY: And what we are talking
about is the building to the south, which is --

COWM SSI ONER PI NCHEVSKY:  Li ned up
exactly --

MR. KELLY: ~-- the 60 foot I|ine.

The building to the north is not 60
feet deep.

COW SSI ONER PI NCHEVSKY: Correct. It
was |like 50 I think, right?

So if we shift it one foot three inches
or we shift it two feet, it is going to no |onger
align wth the southern nei ghboring buil di ng?

MR. KELLY: Correct.

CHAl RVAN HOLTZMAN: It will be further.

MR. GALVIN. That doesn't require a
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vari ance.

COW SSI ONER PI NCHEVSKY:  That does not
require a vari ance.

Sure. | think we were just nentioning
that for clarification.

COW SSI ONER DOYLE:  Wwell, it would
require a variance for that two feet because they're
at 60.74 --

MR. GALVIN. That is because it needs a
| ot coverage variance, but not as --

COW SSI ONER DOYLE: But not pointed

out --

MR. GALVIN. Right.

Wth your clarification and ny
clarification, I think we got it.

(Laught er)

Dave says we are both right.

CHAI RVAN HOLTZVAN. M. Magal et t a,
anything to offer?

VI CE CHAI R MAGALETTA: | would prefer
you keep it 60 percent | ot coverage, so you keep it
consistent, and you don't need a variance, but it's
up to you --

MR. KELLY: May | suggest, that rather

than shift the building, | feel that it is --
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the front and rear walls, perhaps we reduce the
depth of the projection maybe to one foot. |[If that
was acceptable, we could certainly do that.

CHAI RMAN HOLTZMAN:  So the projections
on the front bays woul d be one foot?

MR. KELLY: Wbuld be one foot.

CHAI RVAN HOLTZMAN:  And then the back
of the building would be able to match up with the
bui | di ngs - -

MR. KELLY: It would align, correct.

MR. GALVIN. It wouldn't change.

VI CE CHAI R MAGALETTA:  And you woul d
keep it at 60 percent.

CHAI RVAN HOLTZMAN:  And it woul d be at
60 percent?

MR. KELLY: Yes.

COWM SSI ONER PI NCHEVSKY:  They're
keeping the front line up with the property line
now - -

MR. KELLY: Yes.

147

COW SSI ONER PI NCHEVSKY: -- so back to

the original --
COW SSI ONER DOYLE: Except for the

bays --
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COW SSI ONER PI NCHEVSKY: -- so the
bays are bei ng brought back --

MR. KELLY: The bays are bei ng brought

CHAl RVAN HOLTZMAN:  So that Dennis can
record this, can you just kind of wal k us through
what we just discussed there?

MR. KELLY: Yes.

The proposal would be to keep the
footprint of the building exactly where it is at the
sanme size and sane | ot coverage.

We are currently proposing a nunber of
projections beyond the front property line at two
feet. W would now suggest that we reduce that
projection to one foot.

Specifically, I amtal king about the
bays, the cornice and the entry canopy.

It is up to the Board how they feel
about the planters, because as you know, those
planters currently align with an existing fence
line. W would be nore than happy to reduce them
if you felt that it was a better option.

CHAl RVAN HOLTZMAN:  So is the front of
the bay at the property line, but the bay is now one

f oot ?
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MR. KELLY: No --

COW SSI ONER DOYLE: No. The front of
t he bay woul d now protrude one foot --

VI CE CHAI R MAGALETTA: I nstead of two.

COW SSI ONER DOYLE: -- and get a
license fromthe Gty Council for one foot, instead
of two feet, and it would be presumably | ess
obj ectionable. But the building in the front and
t he back, but for the bays, would line up wth the
adj acent facade.

MR. MATULE: And we would remain at 60
per cent .

COW SSI ONER FORBES:  On the Counci |,
don't have a vote on that, but, you know --

MR. KELLY: The only reason | raised
that is because that was the solution on a previous
application, and if it is not the case here, but --

COW SSI ONER FORBES:  Well, | nean, it
definitely, you know, 116 square feet of public
right-of-way to be used for |ivable space seens a
bit excessive when you are reducing that down to
half of that. You know, it is not sonething where
you actually are going to be able to fit that little
tabl e and chairs or whatever m ght be in that space

Wth that being said, | amstill not
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going to be the one that -- like I can vote here,
but I can't go on voting at the Council.

MR. MATULE: If you are thin, you can
stand there and | ook out the w ndow --

(Laught er)

MR. KELLY: But we think all that it
achi eves --

COW SSI ONER FORBES: Wich is what it
isit. It's a bay w ndow.

MR. KELLY: Really all that it achieves
is nore fromthe exterior, the articulation and, you
know, the depth of the facade. It really doesn't
gi ve you any usabl e space.

CHAl RVAN HOLTZMAN:  Conmi ssi oner s, what
do we think here?

Do you think those are trade-offs?

M5. CARCONE: Can we bifurcate it and
have three votes?

(Laught er)

COW SSI ONER PI NCHEVSKY: W can't use
a -- the bay wndow -- | nean, they're at 60
percent. The application before us is at 60
percent, and therefore, we can't use the bay w ndows
sticking out of the public property as a justifiable

reason to vote one way or the other, right, Iike
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that's before the Gty Council. That's their
busi ness, or am | m staken?

CHAI RVAN HOLTZMAN:  You coul d certainly
use that as a reason to say no.

COW SSI ONER PI NCHEVSKY:  kay. |
t hought that was for City Council and not for us.

COW SSI ONER FORBES: No. They still
have to get that approval, but the issue is, you
know, if you're not confortable with them using the
public's right-of-way --

CHAIl RVAN HOLTZMAN:  Right, that is
correct.

COW SSI ONER PI NCHEVSKY:  Ckay. | just
wanted clarity.

Thank you.

CHAl RVAN HOLTZMAN:  That's right.

COW SSI ONER GRAHAM | just have
anot her issue.

CHAI RVAN HOLTZMAN:  Sure.

COW SSI ONER GRAHAM | nean, this
affects this building, but it is nore of a general
zoni ng planni ng i ssue, that we seemto be doing a
| ot of four-bedroomunits around town.

| don't know what the zoni ng nandat es

as far as -- the famly -- what | am concerned about
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is dorms, you know, for Stevens, and how we keep a
famly, or is there anything that prevents students
fromcrowding in all of these four-bedroons, or --
that is just ny question, just a theoretical
practical question.

CHAIl RVAN HOLTZMAN: M. Kelly, how does
this break dowmn in terns of what the bedroom sizes
woul d be?

MR. KELLY: So this is howthe plan is
currently laid out. It may vary or it may change,
but there are proposed four-bedroons. The small est
bedroomis ten feet wide by 15 feet deep. The
mast er bedroom being the largest is 11 feet w de by
22 foot six. They are big bedroons.

COW SSI ONER GRAHAM  Ei ght students
could crowd in there.

This is nothing specific --

MR. MATULE: | would just point out
there is nothing in the ordinance --

COW SSI ONER GRAHAM - - agai nst your
building. |It's just a larger issue in this town
that we really have to address, and we just seemto
be approving building after building with a
f our - bedroom m ni num - -

COW SSI ONER DOYLE:  well, | woul d add



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153

that we are going to be doing a nmaster plan reexam
this year, and the fact that we are | ooking through
the build-out analysis to see what the current --

COW SSI ONER GRAHAM  What ' s happeni ng.

COW SSI ONER DOYLE: -- yes. And it
seens that | a hundred percent agree. | was going
to wait until the final coments section to point
out what you are saying. But they could build 11
units that were smaller and m ght be | ess expensive
and m ght be nore accessible to people of |ower
means, but | nmean, it is their prerogative --

COW SSI ONER GRAHAM  Right. |
understand that. That is why | said this is not
agai nst their building.

MR. GALVIN. Right, because we have to
be careful when you have a case that has so little
variance relief to start to go into an el enent that
we don't regulate, so --

COW SSI ONER GRAHAM | under st and.

CHAl RMVAN HOLTZMAN. M. Galvin, you
have a nunber of conditions there.

Can you read themoff for us?

MR. GALVIN:. Sure.

One: The applicant is to obtain city

approval of all encroachnents within the city
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right-of-way.

Two: The plan is to be revised to show
a one foot reduction in the building s projections
into the city's right-of-way except for the
pl anters.

CHAl RVAN HOLTZMAN:  "Planters. ™

MR. GALVIN. Planters, as opposed to
farmers, right.

Three: The applicant's LSRP is to
supervi se the renoval of historic fill.

Four: The applicant's engi neer nust
provi de the stormnater report to the Board's
engi neer for his review and approval. The report
nmust denonstrate that the building can retain two
times the NHSA standard for stormwater detention.

COW SSI ONER DOYLE: At | east two?

MR. HHPCLIT: | think it was at |east.

MR. MATULE: M ninmumr of two tines.

COW SSI ONER DOYLE: Well, two is two.

MR. GALVIN. In ny view, you know, if
the mnimumis two, you are only getting two.

Five: The parking spaces within the
bui I ding shall only be available for sale or rent by
i ndi viduals who live within the building.

MR. MATULE: Can we just go back to the
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historic fill?

MR. GALVIN:.  Yes.

MR. MATULE: | think that presupposes
that there is historic fill there, which there
probably is, but we don't know that for sure, so --

MR. H PCLIT: Yeah, there is.

MR. MATULE: -- ny suggestion would be
that if historic fill is present, that the
applicant's LSRP will conply with all applicable
regul ations regarding the renoval of sanme or
sonething to that effect.

Are you okay with that?

MR. H PCLIT: That's fine.

MR. MATULE: Thank you, M. Hi polit.

MR. GALVIN. Al right.

In the event that the Board' s engi neer
confirnms that historic fill is present, then the
applicant will conply with DEP regul ati ons --

MR. MATULE: The applicant -- the
Board' s engi neer?

No. All we are saying is our Phase |
says there may be historic fill present on the site,
and all 1I'm--

MR. GALVIN. Who is going to -- you

have to check in with sonebody. Sonebody has got to
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MR. MATULE: Well, what |'m suggesting,
there are regulations that say if you are
excavating, and there is historic fill, that you
have to dispose of it according to these
regul ati ons.

So all | amsuggesting is that if
historic fill is present, the applicant will conply
with all the applicable regulations regarding the
renmoval or disposal of sane.

CHAI RVAN HOLTZMAN:  Coul d they let us
know?

MR. H PCLIT: That would be great, and
they will let the Board know, yes.

CHAl RVAN HOLTZMAN:  Okay. Dennis is

wor ki ng on the | anguage for that.

156

| guess if the Comm ssioners would |ike

to nove forward on it, we also need to decide if
sonebody woul d |i ke to make a noti on.

If they would like to nake a notion as
per the latest version that M. Kelly has presented
to us, or if there is another version that the
team -- we asked, and nobody wants.

| f there are Comm ssioners that have

opi nions of setting the building back at the front
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one foot projections into the public right-of-way,

SO we need sone opi ni ons, guys.

notion that we approve the plan with one foot bays.

nmot i on.

MR. GALVI N: O a notion.
CHAl RMAN HOLTZMAN: O a noti on.
COW SSI ONER PEENE: Cal eb?

COW SSI ONER STRATTON: | will make a

COW SSI ONER PEENE: "Il second that

CHAl RVAN HOLTZMAN:  There's a second.
M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmi ssioner Stratton?
COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Conmi ssi oner Forbes?
COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Conmi ssi oner G ahan®
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssi oner Peene?

COW SSI ONER PEENE:  Yes.

157
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M5. CARCONE: Conmi ssi oner Hol t zman?
CHAlI RMAN HOLTZMAN:  Yes.

MR GALVIN:. Well, it's atie. W need

anot her vote.

(Laught er)

M5. CARCONE: Conmi ssi oner Pinchevsky,
forgot you cane in.

COW SSI ONER PI NCHEVSKY:  Yes.

MR. MATULE: Thank you.

MR. KELLY: Thank you.

(The matter concluded at 9:30 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: WMy 31, 2016

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAl RVAN HOLTZMAN:  Okay. Well, now
that the boss is here, we can go back on the record.

| s everybody here?

MR. GALVIN. Are you good to go?

CHAI RMVAN HOLTZMAN: M. Curley, are you
ready for us?

MR. CURLEY: Yes, we are ready.

MR. GALVIN.  And now the main event.

(Laught er)

MR. CURLEY: (Good evening, M.
Chai rman, nenbers of the Board, Board of
Prof essi onal s, John J. Curley, Gu-r-l-e-y, for the
appl i cant.

This is an application for a mnor site
pl an approval. It is for four dwellings of a
five-story building wwth the first floor to be used
for parking.

We are seeking two variances on this
application. One is for height simlar to the
vari ance that was granted in the i medi ately
precedi ng application.

MR. GALVIN. Meaning one foot and a
hal f ?

MR. CURLEY: Approximtely.

MR. GALVIN. kay.
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MR. CURLEY: And the second variance is
for the facade.

O her than that, there were sone
outstanding issues that we will address. In
particular, we have asked the LSRP, who is in charge
of this site for environnental purposes, to cone and
testify to the Board tonight.

MR, HPOLIT: | |ike that.

MR. CURLEY: So | would like to start
first wwth our architect, M. Kelly.

MR. KELLY: Hello again.

(Laught er)

MR. GALVIN. Raise your right hand.

Are you going to slow down a little?

THE WTNESS: | can go all night.

MR. GALVIN. That's okay.

(Laughter).

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. KELLY: | do.

Cl ARAN KELLY, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for

the record and spell your |ast nane.
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Ciaran Kelly 165

THE WTNESS: G aran Kelly, K-e-1-1-y.
MR. HHPCOLIT: Irish -- Italian descent.
MR. GALVIN. | was going to say all the

I ri shnen, we can keep going.

(Laught er)

Do we accept his credentials as an
architect?

CHAIl RVAN HOLTZMAN:  We will carry him
forward, yup

THE W TNESS: Ckay.

So the application is for a five-story
bui l ding, four residential floors over parking.

The property is a 50 by 100 foot | ot.
It is on the western side of Madison Street between
First and Second.

It isinthe R3 zone, and it is about
m d bl ock on Bl ock 28.

The predom nant buil ding height in the
area is four and a half, five stories.

Four buildings to the north, four and a
half stories, and the building directly to the south
is five at four and a half, the buil ding beyond
t hat .

Thi s aerial photograph is slightly out

of date. This is the photo board previously
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submtted, and so | have added an additi onal
exhibit, if we want to mark it A-1.

(Exhi bit marked A-1)

And this is just to show the curb
context in that the lots directly behind ours are
currently raised.

There is a five-story residential
bui | di ng approved at 113 Madison. That is 125 feet
long, and there's currently the same building in
ternms of height, five-story residential at 109 to
111 Monroe under construction.

These phot ographs were taken yesterday
to show the current condition. It is essentially a
vacant | ot.

There is an existing chimey and
northern wall of an original building still on the
lot, which fit in this proposal we are proposing to
denolish. So we are proposing, as | said, a
five-story residential building that is four
residential floors. There are four units, two
dupl ex units and two units east and west on floors
two and three and the sane above.

But on the first floor, we are
providing parking for five spaces, a residential

| obby, a second neans of egress for the -- this is
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Sheet Z-3 -- seconds neans of egress for the
residents, as well as refuge and trash storage and
access to the rear yard.

The rear yard woul d be bifurcated in
two for the ower two duplex units. They woul d be
fully landscaped with a perineter planter at grade
and a six foot board-on-board courtesy fence.

On the front of the building, we are
not proposing a planter in this case as we were in
the previous application. W are, however,
proposing two street trees for the 50 foot frontage.

We are actually replacing the entire
sidewal k fromthe extremties of the site frontage,
and we're proposing a 12-foot driveway for the
i ndoor parki ng.

The residential floors on tw and
three, there is a duplex on the north side and a
dupl ex on the south side. They are both -- the one
on the south is 2,640 square feet total, and the one
on the north is 2,665 square feet total.

On floors four and five, again, the
dupl exes, north and south. The southern one is
2,730 square feet, and the northern one is 2,750
square feet.

On the roof, once again, thank you to
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M. Roberts, we now have a clear determ nati on on

how to cal cul ate the roof coverage, and so | have

done the sane thing. | have prepared a new roof
coverage calculation sheet. | would like to mark
this A-2.

(Exhi bit A-2 marked)

Agai n, | have handouts, and essentially
it is the sane calculation applied to this building.

We have an overall -- so we have a
total roof area of 3,000 square feet. W are
provi di ng exactly 1500 square feet of green roof,
and then when we deduct fromthe bul kheads, the HVAC
condensers, the elevators, et cetera, we are |left
wth two decks. They are each six -- sorry -- they
are 690 total, which is 335 square foot each. Those
decks serve the two duplex units directly bel ow

CHAl RVAN HOLTZMAN:  So how does it work
out percentage-w se, do we have that?

THE WTNESS: In ternms of the deck
cover age?

CHAI RMAN HOLTZMAN:  Deck versus green
r oof .

THE WTNESS: The green roof is 50
percent. The deck is 690 over 3000.

CHAl RVAN HOLTZMAN: M. Math, what is
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it?

THE W TNESS: 690 square over 3000.

(Board nmenbers confer)

CHAI RVAN HOLTZMAN: 50 percent green
roof and --

(Board nmenbers confer)

COW SSI ONER DOYLE: 23 percent roof
deck.

CHAI RMVAN HOLTZMAN: 23 percent roof
deck?

THE W TNESS: Yes, correct.

CHAI RVAN HOLTZMAN: Okay. GCkay. Thank
you.

THE WTNESS: Ckay. Thank you.

So the street facade -- I'msorry, just
before | get there, I wll just junp back

nmonmentarily.

Again, in this building the decks in
the rear yard wll drain into a stormnater detention
tank that is underneath the parking spot. That has
been fully designed and the calculations to the
Board have been subm tted.

CHAI RMAN HOLTZMAN:  Can you go back to
the street inmages al so?

THE W TNESS: Yes.
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CHAI RMVAN HOLTZMAN: | don't think
heard you say it, but | know there has been sone
conversation about this at our previous neetings, |
believe that the chimey that originally was
attenpted to be saved, and is that the northern
wal |, are being renoved, is that correct?

THE WTNESS: Yes. They are being

renoved.

CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER GRAHAM Wy ?

THE W TNESS: There was extensive
measures made to save them The northern wall is in

very bad condition, and it is bow ng.

And the chimey, while it is
structurally stable currently, it is -- it is a very
difficult thing to save, and the origina
application was based on the idea of saving the
original building. And as a result, the original
application was asking for an increase in | ot
coverage. That is no longer the case. W are
asking for 60 percent | ot coverage.

CHAI RVAN HOLTZMAN:  So we're starting
fromsquare one. W're starting froma gravel |ot,
correct?

THE W TNESS: Correct.
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CHAI RVAN HOLTZMAN:  Ckay.

COW SSI ONER PI NCHEVSKY:  Speaki ng of
60 percent | ot coverage, do you mind if | interrupt
real quick?

THE W TNESS: Sure.

COWM SSI ONER PI NCHEVSKY:  Thank you.

The stairs in the back --

THE W TNESS: Yes.

COWM SSI ONER PI NCHEVSKY: -- is that
part of the equation or no, is that a fire escape or
is that --

THE WTNESS: It is direct access from
the second floor units to their private deck.

It accounts for 1.68 percent, if it
were as coverage. Qur understandi ng, though, is
that it is not, considering that it is one floor

direct and private connection, and that it

doesn't -- it is essentially cantilevered off the
back of the building. It only touches down as it
touches grade. There's no structure there. It is

not a solid structure. And as | understand it, the
current interpretation is that that is not counted
for | ot coverage.

CHAI RVAN HOLTZMAN: M. Roberts?

MR. ROBERTS: [I'msorry, M. Chairnman,
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| was | ooking at the -- what was the --

CHAI RVAN HOLTZMAN:  This is about the
stairs in the back, whether they add to the |ot
cover age

MR. ROBERTS: | believe if they are
over three foot high.

CHAI RVAN HOLTZMAN:  That was ny
under st andi ng as wel | .

How wi de is that?

THE WTNESS: They are not. They are
three feet wde.

CHAl RVAN HOLTZMAN:  So three feet or
| ess, and they are okay?

MR. ROBERTS: | believe that is
correct, M. Chair.

COWM SSI ONER PI NCHEVSKY:  Thank you for
clarifying.

THE W TNESS: Thank you

CHAI RMVAN HOLTZMAN:  So that brings up
our next point.

We have application nunber two, so do
we have our nice | ot coverage shadow |ine draw ng
t hat we have asked for?

THE WTNESS: There are no projections

beyond the front property |ine.
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CHAI RVAN HOLTZMAN:  Except the one M.
Pi nchevsky has just pointed out to us.

THE W TNESS:  No.

COW SSI ONER Pl NCHEVSKY: Wi ch ones?

CHAl RVAN HOLTZMAN:  The stairs.

THE WTNESS: That is at the rear --
oh, excuse ne, you're right.

Go ahead.

CHAl RVAN HOLTZMAN:  What we asked for,
and we are going to continue to ask for is, and M.
Roberts, we definitely want this --

MR. ROBERTS: Unh- huh.

CHAl RVAN HOLTZMAN:  -- whether it is
sinple or not because it helps to just clarify these
types of issues that M. Pinchevsky just brought up,
is the outline, the conplete outline of the building
W th any extraneous pieces, parts that hang over any
kind of right-of-way, and that we just really need
to make that part of your packet going forward.

THE W TNESS: Under st ood.

CHAIl RVAN HOLTZMAN: | know that M.
Italy seened to be clear on that, but maybe we need
to reach out to him

MR. ROBERTS: And, M. Chairnman, just

for clarification, it wouldn't just be right-of-way.
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it would be any prior perineter.

CHAI RVAN HOLTZMAN:  Anyt hing. Just so
that there's an outer extrenme edge of the building
and anything else, just so that we can address these
i ssues cleanly and visually very easily.

kay. |I'msorry. Go ahead.

THE WTNESS: No, not at all

CHAl RVAN HOLTZMAN:  Go ahead.

THE WTNESS: So just to briefly
descri be the case here.

The facade design, the original intent
was, of course, to maintain a facade of the origina
structure, even though that it is no |onger
existing, we still found it as valued and was a good
idea to pay homage to the original industrial nature
of the property by keeping the profile of the
original building and the chi mey.

And so what we are doing is we are
replicating that wwth a reclained red brick, and
cast on caps, and then puncturing through that brick
facade we have nobdern staggered openi ngs that adds
sort of a contenporary esthetic, but it also allows
for flexibility in the interior design of the |ayout
of these units.

The two floors on top are remnaini ng
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gl ass. However, we are providing exterior alum num
fins, shading devices, so they both shade sun, but
al so providing courtesy, so that as you are driving
down the street, you are not looking in, and you're
not seeing the treated gl ass.

In addition to those el enents, there is
a maroon or a dark red netal accent band, and these
are bl ack |I-channel steel bands, and |l et ne show you
the rear facade draw ng.

VI CE CHAI R MAGALETTA: Wy this bright
red?

THE WTNESS: It's an esthetic choice
just to create a certain anount of pop.

VI CE CHAI R MAGALETTA: It does that.

(Laught er)

THE WTNESS:. Incidentally, | do have a
sanple of that, if you want to see it.

So the exterior facade replicates the
ki nd of staggered contenporary style openings,
again, allowng for a certain flexibility with
interior layouts, but the material in this case is a
gray alumnum It is a flat gray alumnum It's
not a netallic gray, and it is a sinple naterial.

These were the stairs that we were

referring to. There is no support in any of those
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stairs. They only touch down -- the step touches

down. This is an overall

relation to the ot her bui

MR. ROBERTS:

bl ock di agram showi ng in
di ngs on the street.

So currently one of the

relief that you need is on the percentage of the

masonry facade --
THE W TNESS:

MR. ROBERTS:

Correct.

-- so effectively the

masonry i s being used as al nbst an articulation, so

there is | ess square footage of it --

THE W TNESS:

Yes. And it's very nuch

to do with that original choice, an esthetic choice,

to replicate the profile of the original building

and limt ourselves to that outer extent, and then

because of the requirenent

s obviously for daylight

and openings with that, we were left wth X anount

of masonry, and it didn't

nmeet the requirenent.

W felt it would be a m stake to add

masonry above that profile because then you | ose

that bold new esthetic.

COW SSI ONER

DOYLE: Chai r man?

CHAl RVAN HOLTZMAN:  Yes, M. Doyl e.

COW SSI ONER
that you have the chim --

term nating bel ow the roof

DOYLE: It seens curious
t he faux chi mey

line.

176
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| mean, | understand you are trying to
create the inmage of brick for the old portion --

THE W TNESS:  Yes.

COW SSI ONER DOYLE: -- but seeing as
it's -- is the height that you have depicted --

THE W TNESS: Yes.

COW SSI ONER DOYLE: -- the actual
hei ght of the --

THE W TNESS:  Yes.

COW SSI ONER DOYLE: -- okay.

THE WTNESS: And | would al so nention
there is a low parapet on this. W didn't add an
ext ended hi gher parapet on the front property line
in this case because sort of for that reason. W
wanted the chimey at least to cone to, you know,

t he apex of the buil ding.

COW SSI ONER DOYLE: | nean, if you
made it just above the parapet, would that -- how
woul d that --

THE WTNESS: W certainly coul d.

COW SSI ONER DOYLE:  -- | amjust --

CHAI RVAN HOLTZMAN:  Then we end up
triggering additional height issues.

If I may take the floor for a second,

M. Kelly, and supersede your wonderful design here

177
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totry to potentially explain sonething.

| think sone of the design influence is
to kind of go back to, yes, the chimmey fromthe old
factory still exists. W have this masonry
three-story building with a big chimey that goes up
an additional tw stories, which was originally sort
of what the profile, if you |l ook at the historic
pictures, and then it is as if sonebody canme in and
hel i coptered in a two-story penthouse to put on top
of the old factory building. That is kind of the
visual that | get.

COW SSI ONER DOYLE: Yes, and | get
t hat .

CHAI RVAN HOLTZMAN:  Ckay.

THE WTNESS: That is exactly the
i ntent.

COW SSI ONER DOYLE: Al | was saying
is it looks |like the chimey stops, you know, which
if you are rebuilding it fromscratch, you could
maeke it up to the parapet w thout needi ng a hei ght
variance, but that is your esthetic, you know,
prerogati ve.

CHAl RVAN HOLTZMAN:  That is correct.

COW SSI ONER FORBES: Chair, | have a

qui ck questi on.
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CHAI RVAN HOLTZMAN:  Yes.

COWM SSI ONER FORBES: I n | ooking at the
images, | can't quite tell, are these just w ndows
on the front?

And | ask because |like on Z-6, it |ooks
like there is sone things that are sw nging out, and
the one on the far left kind of has a door appeal to
it, and | just didn't know if that was the case.

THE WTNESS: Z-6, draw ng nunber two
or three?

COW SSI ONER FORBES: Two and three
t hey have the --

THE W TNESS: Ckay.

And are you tal ki ng about the dashed
i nes?

COW SSI ONER FORBES:  Yes.

THE WTNESS: That's an operable
section of the casenent w ndow --

COW SSI ONER FORBES:  Ckay.

THE WTNESS: -- so it doesn't need to
be here. It just shows --

COW SSI ONER FORBESa: They are just
wi ndows. None of them are doors?

THE W TNESS: No, no.

COW SSI ONER FORBES: Gkay. So that's
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all --

CHAI RVAN HOLTZMAN:  And it is not the
fins or anything el se?

THE WTNESS: No, no. Nothing --

CHAl RVAN HOLTZMAN:  It's a w ndow

SW ng.

THE W TNESS: Exactly.

COW SSI ONER FORBES:  Ckay.

CHAl RVAN HOLTZMAN:  So did we do the
roof ?

Ch, yes. W got our handouts, and we
got our updated handouts. | know that was a big
one.

M. Roberts, did you have any fol |l ow up
or you're --

MR. ROBERTS: | think the biggest
comment we had in the letter was about the roof, the
green roof, and that was kind of nipped in the bud
at the begi nning.

CHAI RVAN HOLTZMAN:  Ckay.

And from what you have been able to
review on that, everything looks in |line?

MR. ROBERTS: Yes.

CHAI RVAN HOLTZMAN:  Ckay.

M. H polit, any outstanding issues?
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know you seemvery confortable wth now t he LSRP
review on this?

MR. HPCOLIT: W do. W want to hear
t he testinony.

CHAI RVAN HOLTZMAN:  You certainly want
to hear his testinony. Absolutely.

Conmi ssi oners, anything else from M.
Kelly at this tinme?

We can circle back. Don't worry.

COW SSI ONER PI NCHEVSKY: This is
the -- the two cars parked all the way at the end,
| saw the diagramthat shows that they can get out,
but it seenms so tight. 1Is that --

CHAI RVAN HOLTZMAN:  Can we get that up
her e?

THE W TNESS: Yes.

COWM SSI ONER PI NCHEVSKY: | don't know
if that was concerting to anyone, and if it
seened -- | guess | was wondering if our Board --

CHAl RMAN HOLTZMAN. M. Hipolit, did
your engineering team have a chance to review that?

Does it work?

s it --

COWM SSI ONER PI NCHEVSKY: It's |ike an

ei ght - poi nt turn?
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MR HPOLIT: It is tight.

Any driver can or cannot function
through it or work their way through it, and |I know
people | know that can't make it through there,
but --

(Laught er)

COW SSI ONER DOYLE:  The wal ls are
padded.

(Laught er)

MR. HPCLIT: -- but I think I could do
it, but it is tight.

Do you agree it is pretty tight?

COWM SSI ONER PI NCHEVSKY:  It's legit,

t hough?

THE WTNESS: Absolutely, but it is --
it does work.

MR. H PCLIT: You can navigate it?

THE WTNESS: And the other point, of
course, that these are not people in a public garage
where they are parking. These are people who live
in the building that is their permanent space. Once
you have done this once or twice, it's --

COW SSI ONER GRAHAM  Dependi ng on how
you can naneuver --

COW SSI ONER PI NCHEVSKY: | am
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concerned -- the reason | bring it upis |I'm
concerned of two things.

One: Sonebody just in those two spots
is backing up all the way into the street, or two,

fromthe street trying to reverse into the garage

and - -

CHAI RVAN HOLTZMAN:  \Whoa.

COW SSI ONER PI NCHEVSKY: -- | see
that --

A VOCE That's exactly what | would
do.

COW SSI ONER PI NCHEVSKY:  -- but |
don't think that is the point. | don't think
that's -- | think we are trying to avoid that, so |

just wanted to nmake sure that what is being proposed
woul dn't result in that --

CHAI RMAN HOLTZMAN:  So t he handi capped
spot, the car is to the bottom side of the draw ng,
and t he handi capped drawing, the little handi capped
wheel chair figure drawing, that is to the top of it,
t he handi capped spot takes up that entire space?

How does it --

THE WTNESS: Well, this is the
handi capped accessi bl e space, and the requirenent,

of course, is an eight foot section next to that
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space.

CHAI RVAN HOLTZMAN:  So that is the
section where a ranp would cone out or --

THE WTNESS: Well, no. It's a clear
space. It's a requirenent next to the handi capped
car, you can't park another car in it, for exanple.

CHAI RMVAN HOLTZMAN:  Ri ght.

So there is not a conflict with the
backi ng up people in the two spots at the top of the
page?

THE W TNESS:  No.

CHAI RVAN HOLTZMAN:  Ri ght.

COW SSI ONER DOYLE: But if it's
perm ssi bl e, and the handi capped vehicl e were parked
where the wheelchair is, you could back out of those
top two spots into that eight foot area and turn and
drive out, right?

THE WTNESS: No, no. That eight foot
area, you are not permtted to drive in it or drive
over it.

MR, HPOLIT: No. |It's supposed to be
non-drivabl e space. It should be a non-drivable
space. You should not be driving there --

CHAI RVAN HOLTZMAN:  Ckay.

MR. HIPCLIT: -- presum ng sonebody in
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a wheel chair could be there at any tine.

THE WTNESS: And the other thing is
that that person would not be able to drive into
t hat space because there is no drive aisle behind
that space to access it.

COW SSI ONER DOYLE: Ch, | see.

CHAI RMVAN HOLTZMAN:  Ri ght.

MR. ROBERTS: Just a followup
questi on.

THE W TNESS: Yes.

MR. ROBERTS: | am guessing that we
probably m ght get into the sane discussion on the
hei ght issue that we got into before in terns of a
handi capped accessi bl e van?

THE W TNESS: Yes.

MR. ROBERTS: Have you put a tenplate
on there for the van to nmake sure that it could get
in and out of the handi capped --

THE W TNESS. Yes, absolutely.

And in fact, in terns of the height
variance we're asking for, in this case it is not
one foot six, it's one foot nine. The reason being
the grade is three inches higher there. DFE stays
where it is, and so in order to get that m ninmm

cl earance, the eight foot four, the building has to

185
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be an additional three inches higher in order to
make the parking to work.

MR. ROBERTS: But this being a tighter
garage, a van can still get in and out?

THE WTNESS: Absolutely. And the two
of themare not strictly related. If sonething
works in planning, it doesn't necessarily work in
section. In this case, the section is no problem at
al |

MR. ROBERTS: Ckay.

CHAI RVAN HOLTZMAN: M. Hipolit, you
had an idea there?

MR. HPCLIT: | nmean, if the Board
doesn't |like or has a concern about the two spaces
that head in, they are not optinmal spaces. | nean,
it doesn't necessarily -- | mean, | don't know -- do
they have to provide five parking spaces by code?

No, it is a better |ayout w thout those
two spaces.

CHAl RVAN HOLTZMAN:  On the ot her hand,
if sonmebody is driving a small car --

MR, H PCLIT: Just put bike spaces
t here.

COW SSI ONER PI NCHEVSKY: Do they need

to drive -- do they need to provide a handi capped
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spot ?

MR, H PCLIT: Yes.

VI CE CHAI R MAGALETTA: If | may, even a
handi capped spot, that's tough. When you | ook at
that, and they back up, that is tough al so.

In the past, we have had carousels.
| "' m not saying you should put a carousel in there,
but that would make your life easier, a |ot easier.

MR HPOLIT: Well, if they had the two
spaces that were heading in weren't there, the
handi capped space is very easy to maneuver now,
because there's plenty of space to get in and out,
so it's not an issue.

Really the two spaces, that is
squeezing as nmuch as you can into that garage as you
can.

THE WTNESS: Can | nake a suggestion?

CHAl RVAN HOLTZNMAN:  Sure.

THE WTNESS: What if we don't
elimnate two spaces?

VWhat if we elimnate one space, and we
rel ocate the refuge and trash recycling roomto this
| ocation here, which is essentially dead space?

That way one of the spaces goes here,

and you have a conplete 20 foot drive aisle all the
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way back.
MR. HPCLIT: That is way better.
THE WTNESS: So we elimnate one
par ki ng space
VI CE CHAI R MAGALETTA: Actually | think
even better than that would be to nove the
handi capped portion all the way back, and have one

of the other spots between the handi capped and the

entrance, because if you go against that wall, then
you have the sanme predi canent of backing out. It's
still tough.

THE WTNESS: Yes, | agree.

CHAI RMAN HOLTZMAN:  So t he handi capped
woul d nove to the back of the buil ding.

COWM SSONER DOYLE: Shift west.

CHAI RVAN HOLTZMAN:  Shirt west, right.

Ckay. Geat idea.

Any ot her questions for M. Kelly?

Ckay.

M. Curley?

MR. CURLEY: No questions.

THE W TNESS: Thank you.

(Wtness excused)

MR. CURLEY: | would like to call M.

Ander son.
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CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. ANDERSON: | do.
JEFFREY ANDERSON LSRP, Atlantic
Envi ronnmental Sol utions, Inc., 5 Marine View Pl aza,
Hoboken, New Jersey, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Jeffrey Anderson,
A-n-d-e-r-s-o-n.

MR. GALVIN. Al right. You are an
LSRP?

THE W TNESS:  Yes.

MR. GALVIN. Have you testified before
Boar ds before?

THE WTNESS: Yes, many tines.

MR. GALVIN. Could you give us three
Boards that you have appeared before, not including
Hoboken?

THE WTNESS: Netcong, cities in Long

| sl and - -
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CHAI RVAN HOLTZMAN:  Good enough.

THE WTNESS: -- and anot her good one
i s East Brunsw ck.

CHAI RVAN HOLTZMAN:  That sounds great.

MR. GALVIN. Do you have your |icense
nunber ?

THE WTNESS: Do | have ny license
nunber ?

No, | don't have that.

(Laught er)

190

MR. CURLEY: M . Anderson has testified

bef ore Judge Gl lipoli

MR. GALVIN. (Ckay. And survived.

CHAI RMAN HOLTZMAN:  |s that good or
bad?

MR. GALVIN: We accept your
credenti al s.

CHAI RVAN HOLTZMAN: W accept your
credentials, M. Anderson, please.

MR. CURLEY: M. Anderson, are you the
LSRP assigned to this property?

THE WTNESS: Yes, | am

MR. CURLEY: Wuld you explain what an
LSRP is and what its function is?

THE WTNESS: Basically the LSRP is a
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Li censed Site Renedi ation Professional, which is a
license that the state created officially in 2009,
and basically to --

CHAI RMAN HOLTZMAN: | amgoing to stop
you right there, M. Anderson.

This Board is very, very famliar with

LSRPs.

MR. HIPOLIT: W don't need all of
t hat .

CHAl RVAN HOLTZMAN: Let's get to the
t esti nony.

MR. CURLEY: Tell us about the history
of the site and the renedi ation.

THE WTNESS: Okay. There is not mnuch
history of the site. There was a stove conpany
there that didn't seemto environnentally do very
much at all to the site.

There was an investigation done. There
was an underground storage tank found, and the
storage tank was renoved.

The testing showed that the tank didn't
have discharge to the environnment. The testing
showed that there was historic fill material at the
property, and thus there is capping engi neering

controls that are required when you are going to
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have a residence and historic fill material at the
property --

CHAI RVAN HOLTZMAN:  What about the
ot her industrial uses that took place on this
property?

There have been nunerous other tenants
and property owners short of the stove conpany and
one oil tank.

MR. HIPOLIT: | guess specifically the
carpet dyi ng conpany.

THE W TNESS:. The carpet dyi ng conpany
was next door, and testing at the property, at the
subj ect property showed that there was no i npact
fromthat operation from next door.

MR. H PCLIT: Ckay.

So you have done testing and it shows
that has not inpacted you at all?

THE W TNESS: Correct.

CHAI RVAN HOLTZMAN:  So this is actual
soil testing, bore test --

THE WTNESS: Soil testing, correct.

MR. CURLEY: Do you have a No Further
Action letter or a negative declaration on this --

THE WTNESS: There were No Further

Action letters and negative declaration letters
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under ISRA, and there is also a No Further Action
letter for the tank.

And then there will be a response
action outconme after the engineering controls are
pl aced at the property.

MR. CURLEY: Wiat is the proposed
remedi ati on of the property?

THE WTNESS:. The proposed renedi ation
action of the property is to basically record a deed
notice at Hudson County w th engi neering controls,
which will include basically three areas.

The sidewal k in the front, the building

foundation, and the backyard

- hum backyard --
there will be backyard clean materials with pavers.

MR. H PCLIT: Wen wll that be done,
before or after CO?

THE WTNESS: That has to be done --
t he deed notice has to be recorded when those
engi neering controls are in place, and no -- cannot
be done before, and then you have to go to the
permts.

MR. HPCLIT: | get that.

But the issue that we have as a Board
perspective is if that is done after CO W have

now people living in the buil ding.
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THE WTNESS: That coul d be done before
CO  Wen it's done, when the materials have been
pl aced, it can be recorded.

MR. H PCLIT: So maybe we can nmake it a
condition that the deed notice is filed before CQO
so the people noving into the building have it, and
we are covered, and we are good.

CHAl RVAN HOLTZMAN:  We want to make
sure people are notified.

MR. CURLEY: | believe that is required
by DEP regul ati ons.

MR. H PCLIT: Perfect.

CHAI RVAN HOLTZMAN: G eat.

Any ot her questions for M. Anderson,
M. Hpolit?

MR, H PCLIT: No.

CHAI RVAN HOLTZMAN:  Ckay.

Board nenbers, any questions for M.
Ander son?

COW SSI ONER PEENE:  No.

CHAI RVAN HOLTZMAN: G eat.

THE WTNESS: Okay. Thank you, Board.

(Wtness excused)

MR. CURLEY: | would like to call M.

Kol I'i ng.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. GALVIN. Raise your right hand.

Do you swear or affirmthe testinony
you are about to give in this matter is the truth,
the whole truth, and nothing but the truth?

MR. KOLLING Yes, | do.

EDWARD KOLLI NG having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Edward Kol ling
K-o-1-1-i-n-g.

CHAl RVAN HOLTZMAN: M. Chairman, do we
accept M. Kolling' s credential s?

CHAI RVAN HOLTZMAN: W do.

MR. GALVIN. You may proceed.

MR. CURLEY: M. Kolling, did you
prepare a nenorandumthat was nade a part of the
application dealing with the justification for
vari ances?

THE WTNESS: Yes, | did.

MR. CURLEY: Would you pl ease review
t hat nmenorandum and your opi ni on?

THE WTNESS: Ckay.

As the Board knows, this property was

formerly an industrial site. The building is now
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gone.

The proposed devel opnent is for a
residential building in a residential zone, the R 3
Zone.

A significant part of the inprovenents
will include a |l ot of environnental inprovenents,
such as the electric car charging station, a green
roof and several other things.

The zoning is R-3. The intent of the
R-3 District is to advance the achievenent of a
vi abl e residential nei ghborhood and to support
residential revitalization by a variety of housing
types, and | think this project does acconplish that
because of the type of building being constructed,
the residential replacenent for the forner
i ndustrial uses.

The proposed use and accessory parking
are permtted. The only two variances we have are
for height, which is 21 inches, one foot nine inches
in height, and the facade materials, masonry
mat eri al s.

| think the project pronotes many
pur poses of the master plan, including the scale and
density of the building, the fact that the parking

is being hidden within the building, the anount of
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open space that is now being provided as the
interior of the block, which is substantial, 40 by
50 feet. W have exactly 60 percent | ot coverage,
so we are conpliant.

Alot of, as | said, green
architecture, which is a recommendati on of the
master plan as well, and the additional street
trees, plus the famly-friendly housing.

In terns of the height variance, the
variance is for less than two feet. | think that's

rat her de m ni nus.

The ot her buildings on the block are
five stories or four and a half stories, all within
reasonabl e hei ghts.

There are many building there, so we
are keeping the character, so there is no
substantial detrinent fromthe added hei ght, plus
the height is what's necessary to allow us to
provi de the parking underneath, as well as the ADA
parking, so that is also conpliant with the
reconmendati on of the master plan to hide parking
wi thin the buil ding.

So in terns of the facade nmaterials, |
think we neet the intent of that because we do use

masonry on the | ower |evels.

197
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| also think the intent of that is that

t he zoni ng ordi nance does not want to have | ess

substantial or |ess substantial buildings --

buil ding materials, such as stucco or wood or

sonet hi ng al ong that nature

So even these materials that are being

used in connection or in addition to the cenent

materials, the brick masonry, they still are very

durabl e and substantial materials, and so | think we

nmeet the intent of having those type of durable

materials on the buil ding.

Also, | think in terns of the

architecture, this building is not a typical

railroad historic type of Hoboken style building

because of the intent to replicate the outline at

| east of the industrial building.

So | think the benefit of that

out wei ghs any detrinent of having sonmewhat | esser

masonry materi al s.

| think both variances can be granted

under the G2 criteri a. | believe we neet the

intent and purpose of the zone plan of the R-3

District. | think we neet several of the

recomendati ons of the master plan, as well as we

pronote the purposes of the Minicipal

Land Use Law,
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so therefore, | don't think we have any detri nental
i npact on the zone plan, and because of the scale
and density of this building, we are actually bel ow
the permtted density.

We are therefore conparable in terns of
the scale and permtted density within the area, so
there could be no substantial detriment in my mnd
on the public good or the general welfare.

On the other hand, the benefits of the
pronotion of the zone plan and the master plan are
substantial benefits, and therefore, again, the G2
criteria would apply.

MR. CURLEY: | have no other questions.

CHAI RVAN HOLTZMAN:  Any questions for
M. Kol ling?

M. Roberts, anything?

MR. ROBERTS: No questions, M.
Chai r man

Just that in these two particular
vari ances, the fact that this building, especially
the chi mmey, was such a unique feature of it, that |
actually -- | feel the fact that that drove the
architecture is a benefit, and that we don't
normal |y get that.

When we get requests for relief from
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the masonry requirenents, it is usually because it
is a nore contenporary design or what have you.

In this case it actually preserves that
outline of that original building, so | think that
is a pretty significant benefit, so | would agree
with M. Kolling on that.

Then the issue of the height normally
gets down to that eight foot magi c nunber in the
bottom and that is why | asked the question about
the van accessibility, so | amsatisfied.

CHAI RVAN HOLTZMAN:  Ckay.

Any questions for M. Kolling on the
pl anner's report?

COW SSI ONER PI NCHEVSKY: | have a
questi on.

Thank you very nuch.

The parking, do you know if the -- |
guess there are four spots now, and there is four
units.

Is it safe to assune that the four
spots wll be one per unit?

THE W TNESS: Yes.

COW SSI ONER PI NCHEVSKY:  And t hen
further, assumng this is going to be a condo, is it

safe to assune or can we nake it the case that the
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four spots woul d be deeded one to each unit as part
of the sale of each of those units?

THE WTNESS: Yes. That could be a
condition, because that is the intent, that a space
woul d be deeded in each unit.

COW SSI ONER PI NCHEVSKY: (Ckay. So
that would be a condition?

THE W TNESS: Yes.

COW SSI ONER PI NCHEVSKY:  Thank you
very much

CHAI RMVAN HOLTZMAN:  Thank you,
Conmi ssi oner .

VI CE CHAI R MAGALETTA: M. Curl ey,
excuse ne.

Wuld it be -- would it be especially
limted -- would it be a limted comon el enent, or
would it be actually part of the deed, if you know?

MR. CURLEY: | don't know. My
preference is to do a limted common elenent. It
wor ks better, and it's easier to assign. But you
can have it in the deed as part of an appurtenance
to the condom niumunit, or you can nmake it a
[imted common el enment, which is nore practical --

COW SSI ONER PI NCHEVSKY: | f the --

CHAl RMAN HOLTZMAN:  I'msorry. o
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ahead.

COWM SSI ONER PI NCHEVSKY: | apol ogi ze
for interrupting.

| was just hoping sonebody could
explain the difference between the two.

MR. CURLEY: Well, a deeded unit m ght
be considered as a part of the condom niumunit.
The unit is a residential unit, and the parking
space, that | would suggest is not practical in
conparison wwth a limted conmmon el enent, where a
par ki ng space is appurtenant to a unit and is
assigned to a specific unit, so when the unit sells,
the imted comon el enent attached to that unit,

t hat parking space, goes with the title --

COWM SSI ONER PI NCHEVSKY: A fol | ow up
real quick, if you don't m nd

MR. CURLEY: -- you can't break them
apart.

COW SSI ONER Pl NCHEVSKY:  You can't
break them apart. Sonebody can't sell their spot to
soneone el se officially?

MR. CURLEY: No.

COWM SSI ONER PI NCHEVSKY:  Thank you.

CHAl RVAN HOLTZMAN: M. Hipolit, did

have sone insight, though, on the handi capped spot?
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MR. HPCLIT: You can't restrict the
handi capped spot -- anybody who has a handi capped
pl acard or plates can park in a handi capped spot, so
they can't just say, Dave, only this person can use
this.

They can't do that.

COW SSI ONER PI NCHEVSKY:  How does t hat
wor k?

CHAl RVAN HOLTZMAN:  But you can't
assi gn the handi capped spot is what you are saying.

MR. HPCLIT: | have seen sone
instances in cities, where they put a street spot
associated wth a building, but I amnot sure that
hol ds nuster on the federal regs, anybody can park
i n a handi capped spot, if you're handi capped.

MR. CURLEY: W usually draft around
that. M. Hpolit, we make it so that if a
handi capped person cones and buys the unit, they
have bunping rights with respect to the others --

COW SSI ONER GRAHAM  Have what rights?

CHAl RVAN HOLTZMAN:  Bunmpi ng.

MR. CURLEY: -- and it's set out in the
master plan --

COW SSI ONER PI NCHEVSKY: Can you flip

to -- spots being flipped between two units?
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MR. CURLEY: Yes. It is an anendnent
that's done to the naster deed.

COWM SSI ONER PI NCHEVSKY:  And then if
nobody in the building is handi capped, the
handi capped | ogo i s renoved?

MR. CURLEY: Then the person has a
bi gger space, but he has the risk of being bunped.

COW SSI ONER Pl NCHEVSKY:  Under st ood.

Thank you for explaining that to ne.

CHAI RVAN HOLTZMAN: G eat.

Any ot her questions or comments,
Conm ssi oner s?

Any there nenbers of the public that
wi sh to speak on this?

No. No nenbers of the public.

Ckay, M. Doyl e?

COW SSI ONER DOYLE: | have just a
guestion for M. Curley actually.

| am di sappoi nted that Conm ssioner
Magal etta didn't pick this up

(Laught er)

In the disclosure statenent, there

seens to be for M. Scott Darienco, the sheet is

bl ank, where as all of the other ones for the other

princi pals says none, and | don't know whether --

204
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can | assune that it is blank nmeani ng none, or just
because the other two were marked?

CHAI RVAN HOLTZMAN:  Mar ked none.

Spell the last nane of the person

COW SSI ONER DOYLE: OCh, the |ast nanme
is Da-r-i-e-n-c-o.

You can get back to us on that.

CHAI RVAN HOLTZMAN:  Maybe we can make
it a condition of approval.

MR. CURLEY: The plan reads that there
are no contributions to the report. Any report --
any contribution, according to this form any
contribution has to be recorded on this section.

COW SSI ONER DOYLE: |If you | ook at the
one before and the one after, they say --

MR. CURLEY: If you run -- if you wite
none after on that form as | did on mne --

COWM SSI ONER DOYLE:  Ckay.

MR. CURLEY: ~-- it is because it's that
| awyer thing about belts and suspenders.

VI CE CHAI R MAGALETTA: Typically it is
filled out. | often ask the sane question

COW SSI ONER DOYLE: So, but you are
sayi ng that the answer is no?

MR. CURLEY: The answer i s no.
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COW SSI ONER DOYLE: Ckay. Thank you.

COW SSI ONER FORBES: | have a conment.

| just wanted to acknow edge that |
appreciate that there are not encroachnents.

Thank you very nuch.

(Laught er)

MR. CURLEY: They were renoved on
pur pose.

COW SSI ONER DOYLE: W still want you
to nove the buil ding back.

(Laught er)

CHAI RVAN HOLTZMAN: M. Kelly, did you
have any kind of materials sheet on this one?

| thought you said you did, but | don't
recall seeing it.
Cl ARAN KELLY, having been duly sworn,
testified further as follows:

THE WTNESS: | did have it.

These are the materials that | brought.
This is not the actual brick. The intent is to use
reclaimed brick fromthe site, fromthe renaining
wal | s.

CHAI RMVAN HOLTZMAN:  They will be actual
bricks, not a --

THE WTNESS: They will be actua
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bricks, but this is a very good representation of
what the bricks | ook |ike.

This is the cast stone that will be the
cappi ng band along the top of the brick and al so the
chimey, and then this is the red netal.

| don't have a sanple of the black
metal, but it is black netal.

VI CE CHAI R MAGALETTA: And that is the
color they wll be?

THE WTNESS: That's the col or

COW SSI ONER GRAHAM  That is the pop
col or?

THE WTNESS: That's the pop col or
which is in actual fact, it looks a ot nore pop on
the rendering. |It's nore supple in the --

COW SSI ONER GRAHAM  Good.

CHAl RVAN HOLTZMAN:  And | know t hat the
stormvat er counts were done on this.

Do you know, do you have that
i nformati on nearby?

Can we find out how they match up with
t he North Hudson Sewerage Authority?

THE WTNESS: | don't personally have
themw th us --

MR. CURLEY: W did get in the
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studi es --

(Everyone tal king at once.)

CHAIl RVAN HOLTZMAN:  I'msorry. There
were three people talking. | really didn't hear
anybody.

THE WTNESS: | amtold that it is

doubl e the capacity.

CHAI RVAN HOLTZMAN: It is double the
capacity. Ckay.

THE WTNESS: Yes. The capacity is
doubl e the requirenent.

(Board nmenbers confer)

CHAl RMVAN HOLTZMAN. M. Gl vin, you had
sonme conditions there you were working on?

MR. GALVIN:  Yes, M. Chairman.

| just got a late entry.

CHAl RVAN HOLTZMAN: Late entry, yes.

MR. GALVIN. Here we go:

The green roof nust be maintained as
shown on the plans for the life of this building by
the owner or any entity created to own the buil ding.
This requirenent is to be recorded as part of the
deed restriction to be recorded prior to the

i ssuance of a building permt. The deed restriction
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is to be reviewed and approved by the Board's
attorney prior to recording.

Two: The planis to be revised to
el i m nate one parking space and shift the
handi capped space. The revised plan is to be
revi ewed and approved by the Board's engi neer.

Three: The applicant is to renediate
the property as described by the applicant's LSRP

Four: The deed notice nust be filed
prior to the issuance of the tenporary or pernanent
certificate of occupancy.

| heard sone chatter here, and | think
there is a possibility that the house can be
conveyed on a tenporary, and I want to nake sure
that the deed notice is filed, even before
tenporary, so that the honmeowner is on notice of the
deed noti ce.

Five: The --

CHAI RVAN HOLTZMAN:  But do you need to
be specific about the deed notice, about the
envi ronnent al issues?

MR. GALVIN. No. It's just about
recording it. It is a matter of the buyer being
aware that there is a deed notice on the property,

and if it's recorded prior to the issuance of the --
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MR, H PCLIT: It should be recorded per
DEP requirenents.

MR. GALVIN. R ght. But we want it.
It's froma | awer's standpoint, you want to record
it before the sale is closed, and the sale wouldn't
be closed until the CO --

COW SSI ONER DOYLE: | believe the
Chairman i s asking the substance of the notice, not
the timng of the notice.

MR. GALVIN. Before that | have: The
applicant is to renediate the property as descri bed
by the applicant's LSRP --

MR. H PCLIT: The substance of the
notice should be required as required by the DEP, so
they have to neet that requirenment. You can't
change that.

CHAIl RVAN HOLTZMAN: My point is that if
you take your point four in and of itself, it does
not specifically say what deed notice you are
tal ki ng about.

MR. GALVIN. Well, okay. W know, but
what do you want it to say?

COW SSI ONER DOYLE: Per the DEP regs?

MR. GALVIN. Required by the DEP?

MR. H POLIT: Yeah. | think that is
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fine, for contam nated soils.

MR. GALVIN. kay.

CHAI RVAN HOLTZMAN:  Fi ve?

MR. GALVIN: Five: The three
non- handi capped parki ng spaces wll be deeded with
an assigned unit within the buil ding.

Good?

And then six --

CHAI RVAN HOLTZMAN: | think the
handi capped cannot be assi gned.

COW SSI ONER PI NCHEVSKY: Wit a
m nute. They are assigned, but there's bunping
rights --

MR. H POLIT: Can be assigned with
bunpi ng rights.

MR. GALVIN. You are getting into the

weeds.

COW SSI ONER GRAHAM  They' re not
deeded.

MR. GALVIN. That one is going to be
left as a limted common elenent. [It's going to sit

there, and everybody is going to be able to use
that, if they have a handi capped person visiting
them as opposed to the other three units, that wll

be -- the way you described it is nobody can own it,
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so it's got to be --

COW SSI ONER PI NCHEVSKY:  Denni s,
don't know if | agree. |If sonebody with a
handi capped is visiting, no, all four -- each of the
four unit owners are going to own those spots, and
if they're a handi capped person --

MR, GALVIN. W can't designate a
handi capped space to one unit, because that person
i's not necessarily handi capped.

He can't park his car there --

(Everybody tal king at once)

MR. CURLEY: It would be assigned to a

unit --

CHAl RVAN HOLTZMAN:  One at a tine.

MR. GALVIN: Talk to ne.

MR. CURLEY: -- it would be assigned to
a unit subject to bunping rights. It would have the

same assignnent as every other unit. Each unit has
a limted conmmon el enent, a parking space.

CHAl RVAN HOLTZMAN: W don't want to
get into --

MR. HHPCQLIT: | don't think you want to
get into that detail wth the handi capped space.
You don't want to be part of sonething that may or

may not be right.
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MR. GALVIN. | amjust trying to wite
down what | hear. Ckay?

The parking spaces will be deeded with
an assigned unit within the buil ding.

CHAl RVAN HOLTZMAN:  That is it. Leave
it alone.

MR. CURLEY: As a limted comon
el ement .

MR. GALVIN. kay.

COW SSI ONER Pl NCHEVSKY:  And just real
qui ck, and three or four conditions ago, you said
just for being specific, you nentioned the
handi capped spot would be shifted, but | think one
of the four end parking spots are al so being
shifted, so | think it's two shifts --

MR. GALVIN. But here is the thing.
When | do this kind of stuff, I amputting all on
t he wei ght on Andy to doubl e check the plan.

COWM SSI ONER PI NCHEVSKY:  Okay.

MR. GALVIN: It doesn't need to be
specified with that |evel because --

COW SSI ONER PI NCHEVSKY:  That's fi ne.

MR. GALVIN. =-- all right?

And finally: The stormmater detention

is to be double the NHSA requirenent.

213
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CHAI RVAN HOLTZMAN:  NHSA requi renent .

COW SSI ONER PEENE: O greater.

CHAI RVAN HOLTZMAN: At | east doubl e.

A VOCE: Sorry, guys.

(Laught er)

CHAI RMAN HOLTZMAN:. Ckay. So these are
the six conditions as read by M. Gl vin.

MR. GALVIN. It needs to be stronger.

(Laught er)

CHAI RMVAN HOLTZMAN:  Are there any
addi tional additions, subtractions, comments,
opi ni ons, notions?

COW SSONER FORBES: | make a notion to
approve with those conditions.

CHAl RVAN HOLTZMAN: A notion is on the
floor to accept with the six conditions.

COW SSI ONER DOYLE:  Second.

CHAl RVAN HOLTZMAN:  Second by M.
Doyl e.

M5. CARCONE: Ckay. Comm ssioner
Magal ett a?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE: Conmi ssioner Stratton?

COW SSI ONER STRATTON:  Yes.

M5. CARCONE: Comm ssioner Forbes?
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COW SSI ONER FORBES:  Yes.

M5. CARCONE: Conmi ssi oner Doyl e?
COW SSI ONER DOYLE:  Yes.

M5. CARCONE: Comm ssioner G ahanf
COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner M Kenzie?
COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conm ssioner Peene?
COW SSI ONER PEENE:  Yes.

M5. CARCONE: Conmi ssioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  Yes.

MR. CURLEY: Thank you.

(The matter concl uded)

215
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2020.

Dated: 5/31/16

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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G TY OF HOBOKEN
PLANNI NG BOARD

- - - X

SPECI AL MEETI NG OF THE HOBOKEN : May 26, 2016
PLANNI NG BOARD ) 10: 30 p. m

BEFORE

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chairman Gary Hol t zman
Chair Frank Magal etta

Vi ce
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi
Conmmi

ALSO

Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner
Ssi oner

Caleb D. Stratton
Brandy For bes

Ji m Doyl e

Ann G aham

Cal eb McKenzi e
Ryan Peene

Ram Pi nchevsky
Kel 'y O Connor

PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Andrew R H polit, PE PP, CVE
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCRTER
CERTI FI ED REALTI ME REPORTER

Phone: (732) 735-4522
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APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

218



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW SSI ONER PEENE: Mbtion to adjourn.

CHAI RVAN HOLTZMAN:  There is a notion
t o adj ourn.

M5. CARCONE: Can | tal k about neeting
dat es?

CHAl RMAN HOLTZMAN:  Yes. Hold on a
second. The notion is denied. M. Carcone has the
floor.

Ckay. Everybody, we have sone serious
stuff comng up here in terns of the cal endar, so
pl ease pay attention.

M5. CARCONE: | sent an email out to
hol d June 8th at 7:30 for Stevens to present their
master plan. It is going to be -- we have a work
session at 7, so we are going to neet at 7:30 after
t he work sessi on.

CHAI RMVAN HOLTZMAN:  Ri ght.

M5. CARCONE: And | guess that is an
i nformal neeting.

COWM SSI ONER GRAHAM  So this is an
informal review. W are just going to hear what
t hey have to say?

CHAI RMVAN HOLTZMAN:  Yes. They are
comng in prior to their application for a nodul ar

buil ding that they need to build, so that they can

219
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eventual ly start the process of the Gateway Center
because they need to have new office and cl assroom
space to put people before they start doing any
denolition.

COW SSI ONER GRAHAM  That bui | di ng
woul d cone to us?

MR. GALVIN. Yes, it conmes to us.

CHAI RVAN HOLTZMAN:  The nodul ar
bui | di ng does, yes.

MR. GALVIN. It does not require a D
vari ance.

M5. CARCONE: Then Stevens has al so
requested a special neeting for their nodul ar

bui | di ng, which they are now calling the North

Building. | guess they are throw ng out that
nodul ar name. | guess they didn't like the way it
sounded, |ike prefab or sonmething. | don't know.

MR. GALVIN: Wasn't that a novie?

M5. CARCONE: What's that?

MR. GALVIN. Wasn't that a novie,
Nort h?

MS. CARCONE: North

COW SSI ONER GRAHAM  "North By
Nor t hwest . "

M5. CARCONE: | said that's a very
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descriptive name for a building, the North Buil ding.
CHAI RVAN HOLTZMAN: A bunch of
engi neers that couldn't come up with anything
creative.
(Laught er)
MS. CARCONE: But anyway, not to hold
everybody up, the 28th is the potential date for a
speci al neeti ng.
CHAI RMAN HOLTZMAN:  So pl ease get back
to Pat and confirm guys.
M5. CARCONE: Yes. |'Ill send an email
out in the norning. | know our professionals are --
COW SSI ONER GRAHAM  The 28t h of June?
M5. CARCONE: The 28th of June, the
| ast Tuesday.

COW SSI ONER DOYLE: Does the neeting

on the 8th, is that -- do we have to publicly notice
t hat ?

M5. CARCONE: | was going to advertise
it as a --

CHAI RVAN HOLTZMAN:  Yes.

COW SSI ONER DOYLE: -- but we are not
going to take any action, | assune?

M5. CARCONE: No action, right.

MR. GALVIN. W're just going to
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listen.

CHAl RVAN HOLTZMAN: It is |Iike a work
session type of a thing. They are going to cone to
us. | think it's positive. They are bei ng sonmewhat
forthcomng. W get to see the presentation
obvi ously and kind of give us an idea as to how this
thing that they are going to present to us two weeks
|ater is going to fit into the whole schene of
t hi ngs.

MR. GALVIN. At the Zoning Board -- |I'm
sorry -- at the Zoning Board, we did neet, and they
kind of said they didn't have a plan, which was
unbel i evabl e, so they nust have a plan. Now they
have to cone talk to us about the sketch --

COW SSI ONER GRAHAM  They cane to us
for something else. 1t was too nuch going on

M5. CARCONE: Four projects in the |ast
two or --

COWM SSI ONER GRAHAM  So we are havi ng
a special neeting just for Stevens?

M5. CARCONE: On the 28th, yes, because
they are in a hurry to get this done, so they can
get noving on Gat eway.

COW SSI ONER MC KENZI E: Yes. W

requested it.
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MR. GALVIN. It's causing us two
speci al neeti ngs.

CHAI RMAN HOLTZMAN: It is causing us
two special neetings, yes.

M5. CARCONE: Yes.

CHAI RMAN HOLTZMAN:  So pl ease get back
to Pat, so that she knows how to keep score of where
the teamis at.

M5. CARCONE: | will send an enmil out
just to nake sure to rem nd everyone of the dates.

CHAI RVAN HOLTZMAN: Do you have
anything else for us, Pat?

MS. CARCONE: No.

CHAI RVAN HOLTZMAN:  Ckay.

COWM SSI ONER PEENE:  Notion to adjourn

CHAI RVAN HOLTZMAN:  Motion to adjourn.

|s there a second?

COW SSI ONER MC KENZI E: Second.

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN HOLTZMAN:  Thank you,
ever ybody.

(The neeting concluded at 10:40 p.m)
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Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.
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