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CHAI RVAN Al BEL: Good eveni ng,
ever yone.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and on the city
website. Copies were provided in The Star-Ledger,
The Record, and the also placed on the bulletin
board in the | obby of City Hall.

Coul d you please join ne in saluting
the flag?

(Pl edge of Alliegance recited)

CHAI RVAN Al BEL: Thanks, everybody, for
bearing with our short delay. W are at a Speci al
Meeting of the --

M5. CARCONE: Regular. [I'msorry.

CHAI RVAN Al BEL: -- okay.

Not w t hst andi ng the notice, we are at a Regul ar
Meeting --

(Laught er)

MR. GALVIN. | was going to say it's
nice to know we're regul ar.

(Laught er)

M5. CARCONE: | know. That was just an
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error on ny agenda.

2015.

absent.

absent.

absent.

(Laught er)

CHAI RVAN Al BEL: -- on Cctober 20th,

Could you give us a roll call, Pat?

M5. CARCONE: Conmi ssi oner

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssi oner

VI CE CHAI R GREENE: Here.

M5. CARCONE: Conmi ssi oner

COW SSI ONER COHEN:  Her e.

M5. CARCONE: Conmi ssi oner

Conmm ssi oner @ ana?

COW SSI ONER GRANA:  Her e.

M5. CARCONE: Conmi ssi oner

COW SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssi oner

Conmi ssi oner Branciforte?

COW SSI ONER BRANCI FORTE:

M5. CARCONE: Conmi ssi oner

Conmmi ssi oner McAnuff is absent.

Conmmi ssi oner DeGi n?

Al bel ?

G eene?

Cohen?

DeFusco i s

Mar sh?

Mur phy is

Her e.

Fi sher is

COW SSIONER DE GRIM Here.
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CHAl RVAN Al BEL: G eat.

W are going to start with three quick
admni strative matters

MR. GALVIN. May | suggest we do them
as one vote?

CHAI RVAN Al BEL: That's fine. Thanks.

Pat, do you want to read off the
wi t hdrawal s?

M5. CARCONE: We have three projects to
be withdrawn: 314 Bloonfield Street, 710 Cinton
Street. 710 dinton is on the agenda tonight, and
they wi thdraw today, and 727-733 Clinton Street.

Al'l three projects are going to be refiled with the
Pl anni ng Boar d.

MR. GALVIN. And new escrows are goi ng
to be posted, yes.

M5. CARCONE: |Is that right, Bob?

MR. MATULE: Yes.

MR. GALVIN.  Yes, because it is going
to sunset at the Zoning Board and start fresh at the
Planning Board. It's all newtine limts, all new
resour ces.

MR. MATULE: If | mght, just for the
record, | don't believe 314 is going to be filed

with the Planning Board.
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M5. CARCONE: Ckay. It's as of right?

MR. MATULE: | think it is going to
proceed as of right, just so the record is correct.

M5. CARCONE: Ckay, sorry.

MR. GALVIN. Sure. [I'mnot requiring
you to go there. |'mjust saying for purposes of
t he Zoni ng Boar d.

(Laught er)

MS5. CARCONE: Ckay.

CHAI RVAN Al BEL: So do we need a notion
to approve those w thdrawal s?

MR. GALVIN. To accept those
W t hdrawal s, yes.

COWM SSI ONER COHEN:  Mbtion to accept
the three w thdrawal s.

COW SSI ONER GRANA:  Second.

M5. CARCONE: Do you want to vote or
all in favor?

MR. GALVIN. Al in favor | think

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

MR. GALVIN. Anybody opposed?

CHAI RVAN Al BEL:  Nay.

MR. GALVIN. Sure, adding sone color,
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right?

(Laught er)

CHAI RVAN AIBEL: Al right. So this
eveni ng what we are going to do is we do have three
matters on the agenda.

We have 901 Bl oonfield, 263 7th Street,
and 26 Wl low Terrace. | amvery eager to get to
those last two applications for various reasons, SO
we are going to ask the 901 Bloonfield nmatter to
conme forward, M. Mtule, and be expedi ent and as
expedi tious as you can.

(Conti nue on the next page)
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MR. MATULE: Good evening, M.

Chai rman, and Board nmenbers, Robert Matul e appearing
on behal f of the applicant.

This is a continuation of the hearing
for 901 Bloonfield. W were here on August 11th.

We presented the testinony of our architect, Dean
Marchetto, our historic consultant, Carl Dress, and
our planner, Ken Cchab.

Just for the record, | don't know, |
don't have the transcript in front of nme, if we have
any Board nenbers here toni ght who were not here
[ ast tine.

COW SSI ONER COHEN: | wasn't, but |
read the transcript.

MR. MATULE: Thank you, M. Cohen

COW SSI ONER MARSH:  Me, too.

MR. MATULE: Thank you, Ms. Marsh

COWM SSI ONER BRANCI FORTE:  This is only
t he second hearing, right?

COW SSI ONER MARSH:  Yes.

MR. GALVIN. D d you sign a
certification?

COW SSI ONER COHEN:  And | have si gned
the certification.

MR. MATULE: Thank you.
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MR. GALVIN. It's critical.

COWM SSI ONER MARSH: Are you going to
ask nme?

MR. GALVIN. What's that?

COWM SSI ONER MARSH:  Are you going to
ask me if | signed the certification?

MR. GALVIN. Al right. D d you?

COW SSI ONER MARSH:  Yes.

(Laught er)

MR. GALVIN. (Okay. Then let the record
reflect that Carol Marsh did as well.

MR. MATULE: During the course of the
direct testinony, and | believe we finished our
direct testinony pretty nmuch on the 11th, but
several questions or inquiries cane up, one of which
was we were requested to update the zoning table.
Even though the planner testified as to the specific
vari ances we were asking, we did update the zoning
table. | have a handout here | could give the Board
menbers tonight, or if you just want one copy for
the record, either way.

Qur last exhibit was A-7, so | could
mark this A-8, and | will give this to the Board
Secretary, and she can pass the extra copies around.

(Exhi bit A-8 marked.)

13
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The other thing we were asked to | ook
at at the hearing was a shadow study, which we have
done, and | have M. Stieve here to present that to
t he Board.

We al so prepared a massing nodel of an
as-of -right building versus what we are proposi ng on
the site. And when | say "as of right," | nean it
in the | oosely based sense that it is core based
zoning. Qbviously we still have to go through the
process of site plan approval.

So with that opening remark, | would
like to call M. Stieve up and have hi m sworn.

CHAI RVAN Al BEL: He has been sworn
before, or is this --

MR. STIEVE: No.

CHAI RVAN AIBEL: -- the first time for
M. Stieve?

MR. MATULE: Pardon?

MR. STIEVE: For this application

MR. MATULE: For this application, but
not before this Board.

CHAI RVAN Al BEL:  Under st ood.

Dennis, are you going to do the honors?

Wul d you adm nister the oath to M.
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15

Stieve?

MR. GALVIN.  Yes, sir.

Rai se your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. STIEVE: | do.

BRUCE STI EVE AIA CNJ, Mrchetto,

Hi ggi ns, Stieve, 1225 WII| ow Avenue, Hoboken, New
Jersey, having been duly sworn, testified as

foll ows:

MR. GALVIN. State your fall nane and
spell your |ast nane.

THE W TNESS: Bruce Stieve,
S-t-i-e-v-e.

MR. GALVIN. M. Chairman, do we accept
M. Stieve's credentials as an architect?

CHAI RVAN Al BEL: We do.

MR. GALVIN. You may proceed.

THE W TNESS: Thank you.

MR. MATULE: M. Stieve, you are
famliar with this application? M. Mrchetto
testified in August concerning the direct case.

THE WTNESS: Yes, | am

MR. MATULE: And you were requested to
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Bruce Stieve 16

prepare a shadow study, and you have done that?

THE W TNESS:  Yes.

MR. MATULE: Wuld you show those to
t he Board and explain how they were prepared and
what exactly they show?

CHAI RVAN Al BEL:  You know, could | ask
you, M. Matule, and | amsorry, and you will mark
it, perhaps you could slide the board over and face
it, so that both we and the audi ence can take a | ook
while you are testifying.

THE W TNESS: Sure.

MR. MATULE: So just, again, | am going
to mark what is ternmed Spring/Fall Equi nox Shadow
Study, Two p.m | amgoing to mark that A-9.

(Exhibit A-9 marked)

And then we have Summer Sol stice Shadow
Study, Two p.m W will mark that A-10.

(Exhi bit A-10 marked)

Those are the two?

THE WTNESS: These two initially.

MR. MATULE: Al right.

So why don't you nove your easel and
expl ain those to the Board and to the nenbers of the
public who nay be here?

THE WTNESS: We will begin with A-9.
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Bruce Stieve 17

This is a shadow study for the spring/fall equinox,
and what we have done is we have nodel ed exi sting
conditions on the left side of the board and the
proposed conditions on the right side of the board.

The way we achi eved this shadow st udy
is we geo |l ocated our sketch up nodel, and that
links it with Google Earth, and it has the ability,
you enter the date, the tine, and the year, and it
produces the shadow study for us.

VWhat you can see is that the existing
bui | ding casts a shadow at two p.m, and we did it
at two p.m In the norning, the entire rear of the
property is this in shadow, because the sun is
comng up fromthe east, and then again in the
evening, the entire rear of the property is in
shadow because the sun is comng there. So we did
sort of md afternoon, 12 o'clock, the shadows are
al nost directly straight, so this seened to be the
best representation to show t he Board.

So what you can see here on the
exi sting shadow study at two p.m, the shadow
extends slightly into the rear yard of the
properties imrediately north of the project.

On the proposed project, you will see

that there is a slight shadow cast on top of the
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Bruce Stieve 18

building to the north, and that the shadow extends a
little bit further to the north in the rear yard,
and that is for the duration, you know, for a short
duration of tine.

In the summer, if -- for the sumer
sol stice, which is the |longest day of the year in
the sumer, at two p.m, again, you see the shadow
is reduced. It is smaller, and then on the proposed
building it is slightly larger, but not
significantly.

So we believe that the inpacts of the
shadow are negligi ble between the two solutions and
again for the duration of the period of tine that
the sun is traveling through the sky, we think that
that is a reasonabl e di spersion of the sun.

MR. MATULE: Cxay.

And did you al so prepare a massing
nodel ?

THE W TNESS:  Yes.

One of the things that we were asked to
do was to cal cul ate or conpare the volune of the
existing building with the proposed building, and we
again mathematically did it. W did it based on the
nmodel ing information that we have, and it was

determ ned that the cubic feet volune of the
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Bruce Stieve 19

exi sting structure is 207,298 cubic feet, and then
t he volunme of the proposed building is 222,271 cubic
feet. It is about a 7 percent increase involved.

That was one question that was raised
at the | ast hearing.

In addition, we have prepared -- let ne
enter this as an exhibit.

MR. MATULE: Al right. So we are
going to mark this Exhibit A-11, and just describe
for the record what that is.

(Exhibit A-11 marked.)

THE WTNESS: Existing A-11, the top
image i s the proposed building. This is a rendering
that was actually included as part of the subm ssion
package on drawi ng Cl1.

Then underneath that, what we have is
we did an anal ysis of the all owabl e zoni ng envel ope
on this site, and we did that as a conparison to
show that if we were to take the site area of this
site, which is 5,057 square feet tines the 60
percent | ot coverage, which we are permtted, you
end up with a footprint of 3,032 square feet.

If we take the 3,032 square feet, we
are permtted to build 40 feet above average

el evation, average grade. |In that area we could
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Bruce Stieve

construct four floors of floor area, so that ends up
bei ng about 12,100 residential square feet.

MR. GALVIN. Is that wthout a
vari ance?

THE WTNESS: Well, that's what the
permtted zoning is, yes.

MR, GALVIN. Permttted. Ckay.

Wt hout a variance.

THE WTNESS: So as a conpari son, just
as a conparison between that and what we are
proposi ng, the proposal as it stands right nowis
12,255 square feet, so it is 155 square feet nore
t han what would be permtted, if we were to
construct an as-of-right building on the site, and
we believe that that value is really inportant when
you consi der that you can help restore the existing
facade of the buil ding.

MR. MATULE: kay. And you prepared
the revised zoning table?

THE W TNESS: Correct.

MR. MATULE: That is the sane variances
that were testified to by M. Ochab at the | ast
heari ng?

THE WTNESS: That's correct.

The buil di ng hei ght and then we al so
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Bruce Stieve 21

adjusted it to include the roof decks based on the
new approved zoni ng ordinance prior to this when we
submtted this package.

Oiginally it was based on the zoning
ordi nance at the tine. The new adoption takes into
account, it changed the buil ding hei ght from being
three floors to being 40 feet above average
el evation or design flood elevation, and also it
permts roof appurtenances and roof decks, and so we
have adjusted the zoning table to indicate those.

MR. MATULE: And with respect to the
| oner roof decks, which are, if you will, on top of
the cylinder that are accessible fromthe upper
units --

THE WTNESS. R ght.

MR. MATULE: -- we are requesting a
vari ance because they are located in the front yard,
if you will, because of the fact that we are on the
corner, and we have two front yards?

THE WTNESS: That's correct.

| amgoing to refer to the subm ssion
package of zoning drawings, and | amgoing to refer
to Sheet A-3.

Sheet A-3 shows the fourth floor plan,

where the roof terraces are | ocated, and again,
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Bruce Stieve 22

t hose are considered | ower roof terraces because
there is a higher roof |evel up above, and those
terraces, because we are |ocated on a corner lot, we
end up having three of those terraces in the front
yard, which they are not permtted to be, and one in
the side yard, that is located within -- it's cl oser
than three feet to the property line, so we need to
request a variance for those.

MR. MATULE: It hasn't changed, but the
variance for residential fenestration is being
generated primarily because we are keeping the
exi sting opening for the stained glass w ndows?

THE W TNESS: Yes.

We don't want to alter any of the
exi sting masonry openings. W want to use those --

MR. GALVIN. That hasn't changed si nce
the last tinme, so we are really covering the sane
territory.

THE WTNESS: That's correct. W're
not covering that.

MR. GALVIN. W don't want to do that.

MR. MATULE: All right. Fine.

THE WTNESS: The only new stuff we
have is what | just testified to.

MR. GALVIN. I'msorry. | don't want
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Bruce Stieve 23

to interrupt, but --

MR. MATULE: That's fine.

That is all of the testinony | have.

CHAI RVAN Al BEL:  Good.

Board nenbers, questions for M.
Stieve?

COWM SSI ONER GRANA:  No questi ons.

CHAl RVAN Al BEL: Whuld you m nd putting
up the shadow study agai n?

THE WTNESS: The summrer or spring?

CHAI RVAN Al BEL: | guess the first one,
t he spring.

Can you show ne how the existing 78
foot tower casts its shadow?

THE WTNESS: It's primarily -- in this
instance, it's primarily casting a shadow on itself.
It is casting a shadow on the building site itself.
It is along here, and it is along here.

CHAI RVAN Al BEL: And the lantern tower,
where does that cast --

THE WTNESS: The lantern tower is
casting a shadow right in here, and then in this
i nstance, we don't have a lantern tower, but you see
that actually the roof formitself is casting a

shadow ri ght here.
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CHAI RMAN Al BEL: Great. Thank you.

Anybody el se?

John?

COW SSI ONER BRANCI FORTE:  But you
didn't do a study conparing it to as of right, did
you?

You didn't do a shadow study for the
as-of -right buil ding?

THE WTNESS: Yes. The as of right is
on the left-hand side.

COWM SSI ONER BRANCI FORTE:  Ch, okay.
| thought that was existing.

MR. MATULE: Wait a mnute.

COW SSI ONER COHEN:  No. It's as is --

THE WTNESS: Oh, the as of right, no,
| did not do that.

CHAI RVAN Al BEL: Any ot her questions,
Board nenbers?

Pr of essi onal s, anyt hi ng?

MR. MARSDEN: Qui ck question

When you first started, you said in the
a.m, | think it was one side is in all in shadow
and then --

THE WTNESS: Right. The sun is com ng

fromthis direction, so the buil dings on Washi ngton

24
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Street cast a shadow over the entire rear yard

MR. MARSDEN: Ch, okay.

CHAl RVAN Al BEL: Ckay. Let ne open it
up to the public.

Does anybody w sh to ask questions of
M. Stieve?

Pl ease cone forward.

MR. GALVIN. State your nane for the

record.

MS. HEALEY: Leah Heal ey, 806 Park.

You nentioned the massing study, the as
of right. | amassumng that the hundred percent

| ot coverage goes away in the as of right?

THE WTNESS: That's correct.

M5. HEALEY: And do you know how t hat
woul d af fect the shadow?

THE WTNESS: We did not do a shadow
study for the as of right. W did it as a
conmparison only for this |ocation.

M5. HEALEY: (kay.

And | wasn't sure | understood the
answer to the | ast question, but how nuch of the
i npact of this shadow on this spring/fall equinox is
due to the extension of this building upwards?

THE W TNESS: Again, the best way | can

25



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bruce Stieve 26

conpare it is this is the shadow as cast by the
existing building, and this is the shadow that's
cast by extendi ng the buil ding.

M5. HEALEY: So the height of the
building is what is causing the shadow ng?

THE WTNESS: Yes, the height of the
addition to the buil ding.

M5. HEALEY: Thank you.

CHAI RVAN Al BEL: Pl ease cone forward.

MR. MEYERI NK:  Good eveni ng.

Sorry.

Chri st opher Meyerink, NM-e-y-e-r-i-n-Kk.

You're showi ng --

MR. GALVIN. Street address. Sorry.

MR. MEYERI NK:  Sorry?

MR. GALVIN  Street address.

MR. MEYERI NK: 925 Bl oonfi el d.

MR. GALVIN. Thank you.

Go ahead.

MR. MEYERI NK:  You are showi ng us an
equi nox at two p.m

What is the five, because shadows are
much | onger at that point?

THE WTNESS: At five p.m they are

very deep.
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MR. MEYERI NK: Yes. Muich deeper?

THE WTNESS: Right.

MR. MEYERI NK:  Especially during the
spring and fall, and even in the fall, it's nuch
deeper, so as the day goes on, everybody on the
other side of the block, | believe, and | amnot an
expert on this, but those houses will be in the
conpl et e darkness?

THE WTNESS: These buildings on this
bl ock cast a shadow on this block only. This
bui | di ng casts a shadow on this bl ock.

At five and six in the evening in the
spring and fall, the shadow is very long. The
entire rear yard is in shadow al ready.

MR. MEYERI NK:  Ckay. Thank you.

CHAI RVAN Al BEL: Pl ease cone forward.

MR. TUZMAN. Gail, Ga-i-l, Tuzman
T-u-z-ma-n. 161 9th Street.

| know you presented here two p.m ©Dd
you do studies at different tinmes?

THE WTNESS: W | ooked at al
different tinmes, yes, and this was the best
representation of the effects of the shadow into the
yards.

Again, early in the norning, the rear
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yards are nostly in shadow. Later in the afternoon
the rear yards are nostly in shadow.

M5. TUZMAN. Did you |look at the effect
further down the bl ock?

THE WTNESS: This is the extent that
t he shadow goes. That is as far as the shadow
ext ends.

M5. TUZMAN.  And in the nornings when
the sun cones up in the sumrer --

THE WTNESS: This entire rear yard is
i n shadow al r eady.

This entire -- these buildings on
Washi ngton Street are casting shadows over the
entire rear of the yard.

M5. TUZMAN.  What about the buil di ngs
down the block? | nean, | think that -- | know it
is not opinion tine.

MR. GALVIN. Correct. It is not
opi nion tine.

(Laught er)

| have a feeling that it wll be
shortly.

MS. TUZMAN:  Yes.

My other question, | don't know that it

is for you, if you build it as of right, that neans
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t aki ng down the whol e buil di ng?

THE W TNESS: Again, the conparison
that we were doing is nerely to show that the square
f oot age bei ng proposed on this project is very
conparable to what you would be permtted to do, if
this site was a vacant site

M5. TUZMAN. And if it was a vacant
site, building it all up again, what other
requirenents would there be?

Wul d there be requirenents for parking

on site?

THE W TNESS: No.

Again, a building could be built here
conpletely within the zoning and still require
approval s, but it's still conpletely within zoning.

M5. TUZMAN. And in all of the
different tinmes that you tried, were you able to see
atine -- when at this tine a backyard was not or a
front yard as well because the sun --

THE WTNESS: The only tinme that there
woul d be no shadows cast by this building is in the
summertime when the sun is as its highest.

MR. MATULE: |s that your other
exhi bi t?

THE W TNESS: Yes.
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M5. TUZMAN.  Well, that | understand.

MR. GALVIN. Well, we don't need to see
t hat, though

M5, TUZMAN.  But --

THE WTNESS: It has the nost -- the
| east inpact in the sunmer.

M5. TUZMAN. -- I'mjust interested if
inall of the views that you did of the shadows, if
you could tell at what point, at what hour a
nei ghbor's yard would be conpletely in shade in the
current condition versus in the new conditions, the
proposed conditions both in the norning when the sun
is going up, and in the afternoon when the sun is
goi ng down.

THE WTNESS: | believe what | was
trying to say is that in every instance when that
happens, it is because of the other buildings on the
bl ock. This building or this building, it is going
to be casting.

This is the worst case scenario that |
coul d show you, where the shadow is different.

This is the worst case, so this and
this were the worst case running all of our shadow
studies, this is the biggest difference that | could

find, and that is why | brought this one.

30
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M5. TUZMAN: WaAs there anything done in
ternms of light and air fromdifferent views for
people who live and view this -- the roof of that
bui | di ng?

THE WTNESS: Again, | believe that

testinony was given at the | ast hearing.

M5. TUZMAN: | don't know if there was
light and air.

MR. MATULE: |'mnot aware --

MR, GALVIN. | don't want to go back

over old territory, if we've already covered it.

They are trying to convince the Board,
so they either have or they have not, you know.

M5. TUZMAN. Okay. Thank you.

MR. GALVIN.  You're wel cone.

MR. MATULE: M/ only comment was |
think that that was the whol e point of the shadow
study, it's about light and air.

MR. GALVIN. kay.

CHAI RVAN Al BEL: Any further questions?

Pl ease cone forward.

MR. GALVIN. Is this your |ast wtness?

MR. MATULE: It is.

CHAI RVAN Al BEL: So pretty soon we are

going to be able to just take comments, so --
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M5. TORRES: Gail Torres, 915
Bl oonfield Street.

MR. GALVIN. |I'msorry. D d we get
your name and your spelling?

THE REPORTER: Gail Torres, 916

Bl oonfi el d.

MR. GALVIN. kay. Please proceed.

Coul d you speak up? | can barely hear
you.

M5. TORRES: Sure.

| heard it was a short duration, and
you believe. | just need sone absolutes, and | need

sonme tine franes.

You don't give any specific tinme frames
as to when these shadows will be cast.

So is there anything nore hard you
could give us or present tous or in witing that we
can refer to and | ook back on especially in regard
to how you actually do these studies?

It appears that these are just
si mul ati ons, because you're unable to get into the
backyard area itself and do a real tine study
observati on.

|s there anything |like that?

" msorry. Excuse ny ignorance.
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don't know. |I'mjust speaking ny m nd.

THE WTNESS: | know of nothi ng where
you can a generate real tine shadow unl ess you
instruct the buildings and see --

M5. TORRES: O follow what goes on

currently in the backyard.

Because we know in the norning, we have

plenty of sun at that end of the backyard donut, so
| guess, you know, it would be nice to have sone
kind of frame of reference, or at the very |east,
sone tine franes, if you could provide sone hard
time franes.

THE WII NESS:  Wel |, again, what | am
trying to testify to is we | ooked at those tine
frames, and this was the worst case scenario.

MR. GALVIN:. And he has al ready
expl ai ned that.

M5. TORRES: And for how long? | just

want to know. Can you tell ne?

THE WTNESS: Well, this is a nonent in

time. It looks like it's capturing a snapshot at
two o' clock in the afternoon.

M5. TORRES: So we don't know for how
long --

COW SSI ONER COHEN:  But it won't be

33
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wor se than that.

COW SSI ONER MARSH:  Sorry?

COW SSI ONER COHEN:  That's what a
shadow study is. It is the maxi mum sunli ght
exposur e.

COW SSI ONER MARSH:  Did you ask him
t hat ?

COW SSI ONER COHEN:  That's what he
testified to.

MR. MATULE: | believe the testinony
was that this is -- they studied it over the arc of
tinme, and this was the worst case scenario in the
context of what is being generated by this building.

M5. TORRES: But it's not --

MR. GALVIN. Woa, whoa, stop. Too

many voices. Even in the audience, | hear too many
vVoi ces.

| still hear voices. Let's try it
agai n.

M5. TORRES: Al | want to know, |
understand then that that is the point in time when
you did that, but I want to know the arc of tine you
are referring to specifically.

THE WTNESS: At two p.m on the spring

and fall equi nox.
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M5. TORRES: Until two p.m? Until what
hour of the day or how many hours?

THE WTNESS:. This shadow is again a
nmonmentary capture of that tinme and that is it.

M5. TORRES: And that's it.

THE W TNESS: Again, what you woul d be
asking for is nore of an animation --

M5. TORRES: Right.

THE WTNESS: -- which is significantly
different than a shadow st udy.

M5. TORRES: Thank you.

MR. GALVIN. Let nme ask you this
questi on.

Fromwhen it is at two o' clock, is it
like that? Is it close to that -- when you hit that
point, the sun is noving, right?

Everyone agrees the sun is noving, so
there is never going to be a continuous point. But
how | ong was it, around that two o' clock, was it
fromlike one o' clock to three o' clock that it was
close to that or --

THE WTNESS: No. Believe it or not,
it is a dramatic change over that period of tine.
Bet ween two and four o' clock, by four o'clock

everything starts to becone | ong shadows.
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MR. GALVIN. But | am saying, where you
have the maximum point, is it close to that from
like 1:45 to 2:15?

THE WTNESS: | would say yes, within a
20-m nute wi ndow, even a 15-m nute w ndow.

MR. GALVIN. It may be hard to tell the
di fference one way or another, but beyond twenty
m nutes you can tell the difference?

THE W TNESS:  Yes.

MR. GALVIN. kay.

COW SSI ONER COHEN: Can | ask a
question?

MR. GALVIN.  Yes. Ask the Chairman.

" mnot --

CHAI RVAN Al BEL: Go ahead.

COWM SSI ONER COHEN: | just want to --
maybe | am m sunderstanding this, and Conm ssi oner
Marsh and | amnot sure, if | amunderstanding this
correctly.

But when you are tal king about the
equi nox, it's because that is the point when the sun
is at a maxi num angle to the property --

THE WTNESS: That's right.

COWM SSI ONER COHEN:  -- so that is why

you are doing a fall and spring equinox, and you
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pi cked two o'clock in the afternoon because that is
hei ght of the sun -- or high in the arc --

THE WTNESS: That's correct.

COWM SSI ONER COHEN:  -- on the day when
there is a maxi num sunlight, so that the shadow t hat
woul d be cast would be the close to the maxi num
shadow. It may not be the nonent necessarily, but
it is essentially you are show ng the maxi nrum shadow
cast at that tine, and that is the purpose of this
study that you have done. |Is that correct?

THE WTNESS: That is correct.

COWM SSI ONER COHEN:  Ckay.

M5. BANYRA: Can | just ask a follow up
to that, because |I think I amunderstanding it
differently.

CHAI RVAN Al BEL:  Ckay.

M5. BANYRA: \What you are basically
representing is the delta. You are show ng the
change based on what you are doing, not the maxi mum
shadow because what your testinony was, as it noves,
it goes into darkness, correct?

THE WTNESS:. Yes. | guess | should
clarify --

COWM SSI ONER COHEN:  Yeah, that's the

best --
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THE WTNESS: -- that's the maxi mum
shadow at this nonent.

M5. BANYRA: (Ckay.

Based on the changes that are
represented on the plan, that is the shadow that is
going to be at two p.m, but the bal ance of your
testinony said as it noves later on in the day, the
yards are in shadow.

Early in the norning the yards are in
shadow, and late in the day yards are in shadow.

THE WTNESS: Correct. This was the
bi ggest i npact --

M5. BANYRA: Just -- right. | just
wanted to make sure it was clear.

THE W TNESS: Thank you.

M5. BANYRA: No problem

CHAI RVAN Al BEL: Pl ease cone forward.

M5. ONDREJKA: Mary, |ast nane
On-d-r-e-j-k-a, 159 9th Street.

| just want to clearly understand,
because | believe you spoke a bit later, the | ot
coverage, you had a di agram showi ng the | ot,
building that | saw. GCkay. It has been said that
that would be the sane anount of square footage as

the church. The church right now covers 97 percent

38
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of the property.

THE WTNESS: That's correct.

M5. ONDREJKA: | thought that there was
60 percent | ot coverage, and then you had a
backyard

Are these hundred feet |ots?

THE WTNESS: No. This is as per
zoning solution. This is 60 percent | ot coverage,
and then four floors of residential.

M5. ONDREJKA: Is there backyards to
t hat ?

THE W TNESS:  Yes.

M5. ONDREJKA: That is this area beyond
her e?

THE WTNESS: That's correct. There is
an area between the building on 9th Street and the
rear of our building.

M5. ONDREJKA: And let ne clarify this.

Wiy in a non flood plain, and I am
still getting conflicting answers about this, is it
allowed to go up as though it were in a flood plain,
because | have been told only in the flood plain
area is it allowed to go up higher?

MR. GALVIN: Listen, | think it is a

valid question, and I'll tell everyone. | think
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it's a valid question, because you were saying it is
conmpliant with the ordinance, so it kind of touches
on that. |If you're showing us a flood conpli ant
buil ding --

MR. MATULE: If | mght, his testinony
was that the massing nodel is 40 feet above the
average grade of the property, which is what the
zoni ng ordi nance permts.

MR. GALVIN. Okay. So then the flood
comment doesn't matter.

MR, MATULE: | --

M5. ONDREJKA: But that is above 40
feet, is that not so?

MR. MATULE: No.

MR. GALMIN.  No, no, no. Stop, stop.
Let's get the answer.

THE WTNESS:. There is an average grade
on the site, and the site has a slope to it.

M5. ONDREJKA: Correct.

THE WTNESS: The definition of
bui | di ng height is fromaverage grade or design
fl ood el evation. The average grade --

M5. ONDREJKA: What did you take it at,
aver age grade?

THE W TNESS: Average grade.
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MR. GALVIN. Average grade.

M5. ONDREJKA:  VWhich was in the
mddle --

THE WTNESS: That's correct.

M5. ONDREJKA: That was pretty high up
t hen.

THE WTNESS: 11.29. That is the
average el evation. There are portions of the site
that are higher than that, and there are portions of
the site that are lower than that. So we strike a
line in the mddle, and again, that is done as per
your ordi nance.

W're permtted to go 40 feet above
t hat average el evati on.

MR. GALVIN. Al right. That is good.

M5. ONDREJKA: And then how high is
that building, this building right here?

THE WTNESS: This building is 40 feet
tall

M5. ONDREJKA:  From here to here, but
you got another five feet here.

THE WTNESS: The definition of
bui | di ng height in your zoning ordinance is fromthe
average grade to the roof structure.

MR. GALVIN. So, yes, it would be -- if
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you have it, where there is a tilt in the average
grade, there is going to be part of the building
that mght be taller, but it technically conplies.

M5. ONDREJKA: So it is actually higher
than 40 feet literally?

THE W TNESS:. The buil di ng hei ght by
definition is 40 feet.

MR. GALMIN. No, no, no. Let's stop.
St op.

It mght be higher in that section of
the building. However, what they are telling you is
they go down to the zoning office and pull permts
W t hout coming here, |I think, or they mght go to
the Planning Board with a site plan, but we would
have to approve it at the Planning Board.

M5. ONDREJKA: Thank you.

THE W TNESS: Thank you

CHAI RVAN Al BEL: Anyone el se?

Pl ease conme forward, sir.

MR. TUWPSON: M understanding is
that --

THE REPORTER: |'msorry. \Wat is
your nane?

MR, GALVIN. Stop

MR, TUWPSON:. OCh, I'msorry. M nane
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i s Dan Tunpson.

MR. GALVIN.  Street address?

MR. TUMPSON:. Address, 230 Park Avenue.

MR. GALVIN. And could you spell your
| ast nanme because | know you have a "U' in it.

MR. TUWPSON:  T-u-m p-s-o0-n.

MR. GALVIN. Thank you.

MR. TUWPSON:. M under st andi ng of your
testinony is that you tried to choose a
representative tine of day to investigate the
shadow.

THE WTNESS: W investigated the
shadow t hroughout the day. This was the best
representative of the delta between the shadow cast
by the existing and the shadow cast by the proposed
inits worst case

MR. TUWPSON: Ckay. This is the
questi on.

It seens to nme, if you are doi ng shadow
study to see what the inpact of changing fromthe
existing structure to the new structure is on all of
the properties that are affected by the shadow, then
you would do a cunul ative study of the inpact over
an entire day, say, spring and in the summer and so

forth, the cumulative inpact in the sense of how
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much shadow is increased over the entire day, for
exanpl e, on representative days for each of the
buil dings that are affected. That would be a shadow
st udy.

What you are doing is picking one
particul ar day --

MR. MATULE: |Is that a question?

MR. TUWSON: -- no, no. [|I'm
descri bing what ny understanding is.

MR. MATULE: You're testifying.

MR. GALVIN. | think -- don't
interrupt. Let's get it finished.

(Laught er)

MR. TUWPSON: | am asking a question.

It seens to nme fromthe way you
presented this, that you picked and you even
specified a nonent in time to use as an exanple for
your testinony, where as the thing that the -- the
shadow study shoul d be doing is evaluating the
i npact on the nei ghborhood of the change from one
structure to the other, the inpact of shadow on the
nei ghbor hood.

That woul d require accunul ating the
i npacts, | nean, ideally accunul ating the inpacts of

the entire year, but certainly over representative
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days throughout the year, so that you could truly

eval uate the inpact of the shadow by changi ng t he

bui | di ng.

Ar | correct, that that was not done
her e?

This was a very sel ective choice of
shadow.

MR. MATULE: Dan, you have to let him
answer the first question before you start another
one.

Thank you.

THE WTNESS: Yes. | believe what we
did was we did that. W did a review of the shadows
t hroughout the day, and what we did was pick a
representative of the worst, the biggest difference
bet ween t he shadows, so that we could present them
to you.

MR. TUWPSON: Ckay. But that doesn't
make sense because there are different properties
and dependi ng upon where their positionis --

MR. MATULE: |If you want to introduce
expert testinony, you are free to do that, but...

MR. TUWPSON:. This is not expert
testinony. This is --

MR. MATULE: Well, you are giving an
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opi nion --

MR. GALVIN. Tine out. Tinme out,
ever ybody.

Dan, what do you want to ask?

If you don't like the -- he has
expl ai ned hinself as to why he picked that nonent in
time, and he is trying to show us sonething from
t hat .

He thought it was a good way to present
their case, and you are disagreeing with how they
are presenting their case.

MR. TUWPSON: | agree that it was a
good way. That is why | am asking the question.

Wuld it not be a better way as far as
performng the purpose of trying to determ ne the
I npact --

MR. GALVIN. Don't get nme wong, don't
get ne w ong.

You are asking us if we want a
different study. | don't -- if the Board wants
that, they will ask for it.

MR. TUWPSON: Right, right.

MR. GALVIN. R ght now we are just
guestioning this witness, so you got to ask him

guestions of what he did, and you are questi oning
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hi s nmet hodol ogy and why he did what he did, and |

think he has explained it two or three tines

al r eady.

MR. TUWPSON:. He has expl ai ned what he
di d.

MR. GALVIN:.  Yes.

MR. TUWPSON:. He hasn't explained --

MR. GALVIN. And what he has presented
and he has also told us -- and he's also told us

that he thought it nade sense to him to show us
this nonent of tinme at two o' clock in the spring and
fall because he wanted to show what the biggest
change in the shadow was to hel p us to understand
maybe that there won't be an inpact or not that
great inpact fromthe shadow

MR. TUWPSON: | understand that that is
the purpose. It's to nmake that concl usion.

VWhat | amsaying is it may be that
selecting the tinme of day and the tine of year for
t he shadow study and the particular ot that you are
| ooking at in that tinme is ained at denonstrating
how it is not nuch of an inpact, where as if you do
a proper cunul ative study, then it would have --

MR. GALVIN. Let nme just -- let ne say

this. That is sonmething that you could raise on
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your comments, that you feel that the study was
i nadequate. But at this point, he answered the
gquestion as best he can.

MR. TUMPSON: That's fine.

Thank you.

CHAI RVAN Al BEL: Ckay. Any ot her
questions for this w tness?

Pl ease cone forward.

MR. EVERS: M chael Evers, 252 Second
Street, Hoboken, New Jersey.

This may be a dunb question for people
who weren't listening closely, but | heard you -- |
heard you testify that the height of this building
is the proper height allowable in the zone.

Yet, on the other hand, | amhearing --

MR. MATULE: | have to interrupt.
Let's define this building.

MR. GALVIN. No. He is talking about
the proposed alternate reality.

MR. MATULE: W showed in the massing
nodel, and the yellow building in the massi ng nodel
is, if you will, an as of right height building for
the R-1 zone.

Nobody i s advancing a position that

what we are proposing -- as a matter of fact, we are

48
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asking for a height variance --
MR. EVERS. | am aski ng because the

agenda says there is a type D height variance

i nvol ved.

MR. GALVIN. There is. But what they
are telling us is -- what they're suggesting is if
t hey --

MR. MATULE: He said 46.25 feet above
aver age grade.

The testinony was this massing nodel
was to show the difference of the square footage of
the residential space for an as-of-right building
versus what we are proposing, and it is a difference
of approxi mately 125 square foot.

MR. GALVIN. Plus the height
variance -- plus the |l ot coverage variance, right?

There are ot her variances that are
required --

MR. MATULE: The only purpose of this
is to show that what we are proposing with all of
the variances we are asking for only has 125 --

MR. GALVIN:.  155.

THE W TNESS:  155.

MR. MATULE: -- 155 square feet nore of

residential space than what an as-of-right building



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bruce Stieve 50

with no bul k variances on the site would have.

MR. GALVIN. Thank you.

MR. EVERS. Thank you.

CHAI RVAN Al BEL: Anyone el se?

MR. GALVIN  Yes, Ms. Marsh

COWM SSI ONER MARSH: | have a questi on.

Can you show on the building you are
proposi ng where that building -- the as-of-right
buil ding i1s?

Were is the height there?

So that whole second -- not the top
box, but the one belowit, is that about the height
or is it taller than that?

THE WTNESS:. It is about the height of
this.

COW SSI ONER MARSH:  Ckay. Thank you.

COWM SSI ONER DE GRIM Coul d you show
that fromthe other side now?

THE W TNESS: Again, you could see
this. It is about the height of the --

COW SSI ONER DE GRIM Ckay. Thank
you.

THE WTNESS: That is very approxi mate

COW SSI ONER DE GRIM  Under st ood

MR. GALVIN. Either that or you have to
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mar k your finger into evidence.

(Laught er)

MR. MATULE: A-12.

(Laught er)

COW SSI ONER BRANCI FORTE: 1" m sorry.

I f you're done with that, just a quick question
while the architect is up

How do we guarantee that the facade
renovations or restoration on the facade is going to
be protected?

| mean, how do we do a before and after
to make sure what we see today is what we are going
to have a year or two or three years from now?

MR. GALVIN. Al | have is: The
building is to be constructed as descri bed and shown
to the Board. In particular, the six identified
church windows are to be reused and repurposed as
explained, so if it deviates fromthat.

MR. MATULE: If | mght, | also think
at sone point in the testinony when M. Dress
testified, | think there was a question on
cross-exam nati on about whether there would be any
objections to his report being an exhibit to any
resolution, his report that tal ked about the

restoration process. And the applicant agreed that
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there was no objection to do that, so | only bring
that up in the context that that is a little nore
obj ective evidence, if you will, than just saying we
are going to nmake it | ook nice.

COWM SSI ONER GRANA:  So that is an
amendnent to the resol ution.

MR. GALVIN. |'Il add that.

And what was that called again? Wat
was his nane?

COW SSI ONER COHEN: M. Dress,
D-r-e-s-s.

MR. MATULE: Carl Dress, who was our
restoration expert, | believe he had a report that
was attached to the H storic Comm ssion approval,
and | believe M. Kratz asked that that sonehow be
i ncorporated into any approvals, and we indicated we
woul d have no objection to doing that if that were
t he case.

MR. GALVIN. kay.

CHAI RVAN AIBEL: So let's nove on.

Any further questions?

Pl ease cone forward.

MS. KELLY: H. Mary Kelly, 925
Bl oonfield Street.

Wth respect to the current square



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bruce Stieve

f ootage, you say on the proposed building, it is
12, 2557

THE WTNESS:. Right.

M5. KELLY: And that doesn't include
the tower room correct?

THE WTNESS: That includes all of the
residential floor area of the building.

M5. KELLY: Ckay. | thought that the
testinony at the |ast hearing was that there was a
tower space approximately 12 by 12, which coul d be
used as a studio or as a bedroom or sonet hi ng.

THE WTNESS: | did not testify --

MR. MATULE: Well, Dean testified, but
you cal cul ated all of the residential space in the
buil ding, right?

THE WTNESS: That's correct.

UNI DENTI FI ED VO CE: What did you
include in that?

THE WTNESS: W included all of the
residential --

MR. GALVIN. No, don't doit. Don't do
it. Sorry, no problem

UNI DENTI FI ED VO CE: Sorry.

MR. GALVIN. No problem

COW SSI ONER BRANCI FORTE:  Ms. Kelly is
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aski ng questi ons.

M5. KELLY: Ckay. And then there was
al so a discussion, | believe, at the | ast hearing of
addi ng a bi ke shed, and I am assum ng that that was
not -- that obviously is not being included, because
you are saying this is purely a residential space,
correct?

THE WTNESS: That's correct.

MR. MATULE: Again, ny understandi ng of
the record is M. Marchetto tal ked about putting
that outside. There was a little space in the
nort heast corner of the yard, where a bi ke shed
could be put, so that wouldn't count as residential
space, no.

KELLY: kay. Yeah, the --
GALVIN:  Questi ons.
KELLY: -- I'msorry. Ckay.

GALVI N:  Thank you.

5 3 o % O

KELLY: Thank you.

MR. GALVIN. When you're done with this
W tness, we're going onto comments very shortly.
| know we have an objector's case, but it shouldn't
t ake | ong.

COW SSI ONER MARSH: | have two

guestions actually.
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MR. GALVIN: Yes, sorry.

CHAI RVMAN Al BEL: Go ahead.

COW SSI ONER MARSH: | just want to
make sure that | understood that. That tower, was
it calculated as part of the residential space?

THE WTNESS: There is one roomin the
tower at the top. Al of it was counted. Al of
the residential square footage was counted in that
nunber .

COW SSI ONER MARSH: | think the
guestion is: |Is that residential space -- is that
tower residential space or not?

THE W TNESS: Yes.

MR. MATULE: A portion of it is, yes.

THE WTNESS: A portion of it is.

COWM SSI ONER MARSH: How rmuch of it is
and how much of it isn't?

MR. MATULE: If you go to the draw ng,
| guess you could | ook on the draw ng, Bruce.

THE WTNESS: There is one roomin this

| ocati on.
VICE CHAIR GREENE: It's square feet --
COW SSI ONER MARSH: It is square feet
SO -- | see it.

VICE CHAIR GREENE: -- it's floor area,
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it's not cubic.
COW SSI ONER MARSH:  Fi ne.

Then ny next question --

CHAI RVMAN Al BEL: | think we are okay,
M. Stieve.

COW SSI ONER MARSH:  -- yeah, |
under st and.

The second -- the higher of the two
boxes, the top floors, how far are they -- at their

cl osest point to the lot line, how far are they from
the ot line on all four sides, so -- about? It
doesn't have to be --

THE WTNESS: On the north side, it is
about --

COW SSI ONER MARSH:  The north side is?

THE WTNESS: -- six and a half to
seven feet.

COW SSI ONER MARSH:  Seven feet from
the lot line to the --

THE WTNESS: To this piece of the

bui | di ng.
On the east side, it is 11 foot four.
On the south side, it is approximtely
ten -- it is about 12 feet.

And fromthe west side, it is
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approximately 13 feet.

COWM SSI ONER MARSH:  So it i1s a 13 foot
set back essentially, and how high is it fromthe --
fromthe -- the top of that second set is about 45
feet, right?

THE WTNESS: The roof is 46 feet three
i nches above average el evati on.

COWM SSI ONER MARSH: Can you point to
where you're saying the roof is?

THE WTNESS: It's here. Above.

COW SSI ONER MARSH:  Ckay. So it's
about six feet up, and it's --

THE WTNESS: It is about ten feet
bel ow t hat .

COWM SSI ONER MARSH:  -- and then seven
feet in.

Okay. Thank you.

CHAl RVAN Al BEL: Board nenbers, any
further questions for this wtness?

Pl ease cone forward. You are getting a
twosi e, as our counsel would say.

M5. ONDREJKA: |'msorry about this.

Can | ask you this question, and you
can answer an architect's question --

THE WTNESS: O what | testified to.
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MR GALVIN. O what he has testified

to.
M5. ONDREJKA:  -- well, | just wanted
to know - -
MR, GALVIN. Well, maybe M. Matul e
w |l answer you.
Wy don't you ask the question?
MS. ONDREJKA: | will.
| just wanted to know how hi gh the
wi ndows in the tower were, those long thin -- there

is two east and west, north and south, three.

VWhat was the height?

| didn't ask that question |ast tine.
| forgot and --

MR. MATULE: If you can | ook at the
el evati ons and give an approxi mati on.

M5. ONDREJKA:  Yes.

How high is that fromhere to here?
What is the height?

THE WTNESS: It is about 14, probably
about 15 feet.

M5. ONDREJKA: That's even higher than
| thought,

Thanks.

15 feet, wow. CKkay.
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further questions.

COW SSI ONER COHEN:  Mption to cl ose
public portion for this wtness.

COW SSI ONER GRANA: | second the
not i on.

CHAl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. MATULE: kay. |'mgoing to save
my closing remarks until after public conment.

MR. GALVIN. Correct. That is what you
shoul d do.

CHAI RVAN Al BEL: So | understand there
IS an objector's case.

MR. HULING Thank you, M. Chairnman.

MR. GALVIN. Raise your right hand.

MR. HULING Phil Huling. That's
P-h-i-1 --

MR. GALVIN. Sorry.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. HULING | do.

MR. GALVIN. Now, state your nane for
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t he record.

MR. HULI NG Phil Huling, Hu-l-i-n-g.
| live at 938 Bloonfield Street.

MR. GALVIN. Ckay. And this is your
case. You have an expert. You can call on the
expert, but he can't nake a cl osing argunent for
you, only you can.

MR. HULING Ckay. |In the parlance of
the Land Use Law, whatever, | registered as an
obj ector.

MR. GALVIN. There is really nothing
special like that, but go ahead. Tell us what you
want to tell us.

M5. HULING M/ point is that -- maybe
| amnot entirely an objector. | have -- | want to
call a witness because | am concerned about how this
goes forward, and to that point | could nmake
comments, or | can call ny expert wtness. But if
you would Iike me to proceed with ny comments now or
alittle bit later, | can do that, otherw se | can
pr oceed.

MR. GALVIN. No. Wy don't you --

CHAI RVAN Al BEL: well --

MR. GALVIN. -- | amsorry, unless you

want to overrul e ne.
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MR. MATULE: No. | amjust going to
suggest in the interim--

MR. GALVIN. And by the way, |let ne say
this. 1In years of doing this, | never had an
i ndi vidual non attorney present an expert witness in
opposition to a case, so we've covering new things
for ne.

MR. MATULE: W' re covering new ground.

What | was goi ng to suggest based on
what |'mhearing is that M. Huling has sone
concerns about, | amassumng, if this were
approved, the execution of the project.

All I was going to suggest is perhaps
he shoul d express his concerns to the Board, and
t hen dependi ng on what those concerns are, he can
either bring his witness up, if necessary, or not.

That's all.

MR. GALVIN: | think the way an
attorney would do it, though, is they would bring
his witness first and then cover it.

MR. MATULE: | understand.

MR. GALVIN. So that would be ny advice
to you is let your witness go first.

M5. HULING That's fine. M wtness

is Allen Kratz.
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MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. KRATZ: | affirmto tell the truth.

MR, GALVIN. Ch, I'mso sorry. | am
fine with that.

Do you swear or affirmthat what you
are about to say is true?

MR. KRATZ: | affirmthat what | am
about to say is true.

ALLEN KRATZ having been duly affirned,
testified as foll ows:

MR. GALVIN. Ckay. Good. | amsure |
got that wong, too.

THE WTNESS: It's no problem

My nane is Allen, Al-Il-e-n,

K-r-a-t-z.

MR. GALVIN. Now, do you want to voir
dire the wi tness?

MR. MATULE: | guess the Board is going
to have to determ ne what his qualifications are and
in what capacity he is testifying. 1, you know --

MR. GALVIN. Wiy don't you tell us what

you are testifying to, and what your qualifications
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are?

THE WTNESS: | will testify to the
assignnment that ny client gave ne, which was to
review the testinony fromthe [ast hearing and to
make suggestions about the conditions that could be
attached to an approval, if the Board were to voice
an opi nion of approval and --

MR. GALVIN. But when you are going to
testify as an expert, you have to have an expertise
i n somet hi ng.

VWhat is your expertise?

THE WTNESS: | was going to get to
t hat .

MR. GALVIN. kay.

THE WTNESS: | aman attorney. | have
studi ed preservation law. | taught preservation |aw

to the Institute of Continuing Legal Education

| have a certificate in historic
preservation fromDrew University, and | have
testified before the State Review Board on
architectural history and the National Register of
Historic Places. | nomnated two buildings to the
Nati onal Register of H storic Places, including this
one.

| am President of the Board of the
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Hoboken Public Library, which is overseeing -- which
is undertaking a project, which is conpliant with
the Secretary of Interior Standards for the
Preservation of Historic Properties, and those are
my qualifications.

MR. GALVIN. | have nothing. | think
t he Board has to deci de whet her they accept M.
Kratz as an exert.

MR. MATULE: | just have two questi ons.

Have you ever testified before a Zoning
Board or a Planning Board in the State of New Jersey
in your capacity as an expert w tness?

THE W TNESS: No.

MR. MATULE: Gkay. Thank you.

COW SSI ONER BRANCI FORTE:  But you did
say you gave sone testinony in front of a state
boar d?

THE WTNESS: | testified in front of
the Newark Hi storic Preservation for ny fornmer
enpl oyer, New Jersey Transit, and | testified before
the Historic Preservation Comm ssion also in that
capacity, not before the Zoning Board of approval.
| guess there is a first tinme for everybody.

COW SSI ONER BRANCI FORTE:  So t he

hi storic board accepted you as an expert then?
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THE WTNESS: | don't know that they
have that |evel of -- of --

COW SSI ONER BRANCI FORTE:  Ri ght .
under st and what you're sayi ng.

MR. GALVIN. | have a solution --
have a solution short of recognizing you as an
expert.

There is no reason why we can't listen
to the conditions as a citizen and a resident, so --

COW SSI ONER COHEN:  But coul dn't he do
that as -- with a cooment with all of the other
citizens?

MR. GALVIN. He is here now, and he's
maki ng a suggestion to the conditions, and everybody
shoul d have a right to hear it rather than have
everybody el se get up and then have the conditions.

Are you guys okay with that?

VI CE CHAI R GREENE: Yes.

(Al Board nenbers tal king at once.)

MR, GALVIN. M. Mtule, are you al
right with that decision?

We're not finding himto be an
expert --

MR. MATULE: Yes. | have no

obj ection --
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MR. GALVIN. -- | amnot saying that
you are not. |I'mjust saying we just haven't
reached that.

MR. MATULE: -- | have no objection to

M. Kratz' suggestions for whatever weight they

have.

MR. GALVI N:

THE W TNESS:

Yes.

Thank you.

And to be expeditious |I do have a

report that | prepared, and I will present it, and

don't know if you --

MR. GALVI N:
Mat ul e.

THE W TNESS:

MR. GALVI N:

You have to show it to M.

Yes, of course.

The other thing I would

say to you is how |l ong have you had the report?

THE W TNESS:
Monday.

MR. GALVI N:

MR. MATULE
tomrk it. O17?

MR. GALVI N:

MR. MATULE

MR. GALVI N:

| had this report since

Ckay.

| don't know how you want

No. N 1.
VW have sone Ns.

W are going to mark it as
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MR. MATULE: | think N 3.
MS. CARCONE: N-3
MR. GALVIN. N-3 for neighbor.

MR. MATULE: So we will let you mark
it, M. Kratz.

MR. GALVIN. Wiy don't we let M.
Matul e take a ook at it for a second.

All I"mgoing to say -- it is not going
anywhere, though, not until M. Mtule tells ne he
doesn't have an objecti on.

MR. MATULE: Well, | have to take a
second |l ook at it.

MR. GALVIN. Well, take your tine.

The other thing | amgoing to say to
you is every once in a while, you cone here. If you
have a report that you prepared, | expect reports to
be given to everybody as soon as possible, so
everybody has a fair chance to consider them

THE WTNESS: Wth all due respect,
attenpted to do that. At the August 11th heari ng,
was told that was not the case, so | would have done
that, if | figured that it was the case this tine,
and with all due respect, | tried to follow that by
| eaving cards face up in full disclosure and giving

t hi ngs ahead of tinme, and | woul d have done that,
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had | known.

MR. GALVIN.  Ckay. Just for future
reference, you mght want ne to contact ne, and |'|
figure out if it's sonething that should be
di stributed or not.

THE WTNESS: M client had contacted
you | think.

MR. MATULE: | just |ooked at it very
quickly. | see there are a lot of, if you wll,
excerpts fromthe testinony about certain physical
conditions, and for exanple, the size of the w ndow
openi ngs and things of that nature. | have no
objection to that.

My big concern is there is a section
here that tal ks about sufficient financing, and |
think that is getting beyond the purview of the
Zoni ng Board of Adjustnent.

MR, GALVIN. That's right. W
shoul dn't be considering that.

MR. MATULE: You can certainly address
in your conditions, that the project be executed as
presented to the Board, but | don't think -- this is
not like we are applying to be a designated
devel oper, and we have to show our financi al

wherew t hal and our buil ding experience, if you
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will.

So in that context --

MR. GALVIN. Can it be excised? |Is
there a page that can be renoved or --

MR. MATULE: | don't know. | haven't
read the whole report.

All I"'msaying is | sort of have a
continuing objection to that aspect of M. Kratz'

t esti nony.

As far as physical conditions, and you
know, the restoration of the building and the points
of restoration, you know, I am open to hearing what
he has to say about that. That's all

THE WTNESS: My | respond on the
financial ?

MR. GALVIN. No. He is absolutely
right. You can't bring it up. | know why you want
to, and | do think it is inportant, but it is not
sonet hing that ny Board shoul d consi der.

THE WTNESS: | wasn't raising a
substantive question. | was raising a procedural
questi on.

MR. GALVIN. Sure. Go ahead.

THE WTNESS: The procedure is -- the

procedural matter that | wanted to nention is that
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in 2007, this Board during two nights of testinony
on an application concerning the Church of the Holy
| nnocence heard testinony fromtwo conpeting
financial experts. The objective was not to figure
out if there was a hardship. That is disfavored by
the courts, as you said last tine. It was not to
figure out if the devel oper was getting a profit.
You correctly said at the |last hearing, quote, it's
to --

MR. GALVIN: Right --

THE WTNESS: -- for any
i nvestigation --

MR. GALVIN. Thank you.

THE WTNESS: -- the sol e purpose of
that was to determne if the giveback to the
community, in that case historic preservation of a
church, in this case the historic preservation of a
facade, was nore than an illusory promse. |If there
was sufficient financial backing to nake sure that
the community gi veback, the restoration of the
facade, we just heard M. Stieve refer to that once
again, the positive benefit is actually going to
cone into fruition, at the same tinme as conversion
of the building into residential property. Both

need to be done at the sane tine. Oherwi se, there
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is not a sufficient balancing of equities.

(Appl ause)

MR. GALVIN. Well, you can clap, but I
amgoing to tell himno.

(Laught er)

Sorry. | don't agree. | don't think
that issue was presented in this case. | wasn't the
attorney in that hearing, and | don't agree with
what ever that attorney permtted. There m ght have
been good reasons at the tine for allowng it. It
seens |like both parties went into it, but | stil
don't think that that is a necessary part of what a
Zoni ng Board has to do.

| nmean, they have their own senses of
this structure, and does it have a value to the
community. That is why you have community
representatives on the Board, so | don't think that
there is a cost benefit analysis that we should be
meking in this, and | don't think it is appropriate
for the Board to consider the financial data.

As you said, | think it is connected to
what | previously counsel ed the Board on.

So is there a way to delete the
financi al conponent of your report?

THE W TNESS: O course.
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MR. GALVIN. Then if you can do that,
then | wll allow the Board to have the rest of the
report, but make sure that M. Matule agrees with
you that it has been renoved.

If you need a mnute, | think we could
take a two-mnute recess and | et themchat.

VICE CHAIR GREENE: Since there is no
cl ock. . .

(Laught er)

CHAI RVAN AIBEL: Let's let themdo it
NOW.

(Board nenbers confers)

THE WTNESS: So M. Matule and | have
conferred over the substance of the report, and we
have cone to an agreenent that the portion of the
report that says conditions considered at the August
11th hearing and new conditions that could be added,
both of those are an appropriate subject for the
Board to hear. He may have a comment about sone of
them but we agreed that these pages, Pages 8 to 16
in the report, are adm ssible.

MR. MATULE: Wth ny noting an
obj ection to several paragraphs.

Par agraph 11, which tal ks about

provi ding resources for finding a contractor and
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trades qualified for historic work, and I will let
M. Kratz respond to that.

And Paragraph 14, which tal ks about a
reserve fund, and Paragraph 15, which tal ks about a
per f or mance bond.

Wth those qualifications, the other
conditions that are being proffered here, | think we
essentially agreed to already, and we have no
objection to them

MR. GALVIN. Al right.

THE WTNESS: So | have now pull ed off
the first seven pages, and | guess we shoul d mark
that as N-1 or N-3.

(Exhibit N-3 marked)

THE WTNESS: | have a couple of these
revi sed versions here.

MR. GALVIN. Can you guys get that?
The court reporter can't get it.

THE WTNESS: Watch out for the sanple

Wul d you |ike anot her?

MR. GALVIN: No, no. W're fine.

Let's talk and let's nove on. W want to get to the
ot her applications tonight.

THE WTNESS: Basically | can do this

in a very quick fashion and say that the conditions
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that you considered, you had consi dered on August
11th, the Board to adhere to the historic
preservation's conditions for reconmendi ng approval.

You agreed or you heard testinony that
seened to indicate that you would seek Historic
Preservati on Conm ssion review of any new and
mat eri al changes. That is good. | advised ny
client.

There was testinony about preserving
the size of the existing windows. Again, | advised
my client that that was very good.

Confining lighting in the form of bel
tower to standard residential lighting. | advised
my client that there was testinony here last tine
t hat that was underway, and that woul d be consi dered
as a condition.

Permtting only very limted renoval of
exi sting character-defining material was anot her
condi tion that had been nentioned, and the architect
agreed with that.

MR. GALVIN. Let nme stop you there.

Basically what | have so far is | have:
The building is to be constructed as descri bed and
shown to the Board, in particular, the six

identified church wi ndows are to be reused and
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repur posed as expl ai ned.

In addition, the building is to be

constructed in accordance with the Dress report.

The Board's decision was based largely on the

prom sed preservation of the church facade and the
restoration of the bricks. In the event of any
change to the plans for any reason, this approval is
voi d.

THE WTNESS: Yes, and that's noted in
the report here. |It's in a very positive fashion
that a ot of testinony was given and accepted that
this woul d be done in that fashion.

This is sinply a recitation of those
conditions for including any variance approval, any
variance relief.

One of them was obtaining assurance of
structure stability. Another was to --

MR. GALVIN. Tinme out for a second.

| have: The applicant is to provide a
geot echnical report for the Board' s Engineer for his
revi ew and approval .

THE WTNESS: Right. That was Page 110
of the transcript.

The reserving of -- requiring a reserve

for future repairs was sonething that we could
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certainly put |anguage in that was said at the
heari ng.

| nposing restrictions on future
changes, there was a coll oquy between you and M.
Matul e on that, that was very positive.

Then the real substance of the report
is the recommended additional conditions of
approval, which were not testified to at the hearing
on August 11th, and those very quickly are to
provi de resources for finding a contractor and
trades qualified for historic preservation.

As President of the Board of the
Library, with a project that is on the Nationa
Regi ster and using public funds in that case, we are
required to hire experts who are qualified to work
on historic buildings.

This is sinply a recomendati on that
the owner of a private property here could consult
with the library and find out who those qualified
trades were, so that it would be sone sort of
assurance that the work would be done in a
respectful manner according to the secretary's
standards. This is prefatory, not nmandatory.

MR. MATULE: And we are objecting to

any such conditions.
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We certainly don't have a problem
having a conversation, but we don't want it to be
any kind of a condition that we are conpelled to do
t hat .

MR. GALVIN.  You know, these are really
hard cases for us, because we have M. Dress in here
saying that he is going to lovingly replace the
bricks that aren't right, and then we got all of
t hese ot her cases, where once the project is
undertaken, there is a whole pile of bricks over
here, and the whole wall is gone. So how do | craft
this, so | get what is being prom sed?

MR. MATULE: | think your prior
commentary was that if there were any materi al
changes in what has been presented, we have to cone
back to the Board --

MR. GALVIN. kay.

MR. MATULE: -- and we are okay with
t hat .

| nmean, we have a zoning officer. W
have a building departnment. | know there may not be

t he greatest confidence in themdischarging --
MR. GALVIN. No, no. W didn't say
that. | have confidence in everybody.

MR. MATULE: -- but, you know, there is
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a process, and there are people who are supposed to
be | ooking at that.

MR. GALVIN. But sonetinmes they have to
interpret what | wote, and maybe | didn't do a good
enough job of witing it down to give them enough of
a gui deline, you know, so you got to take sone of
the bricks out to replace the bricks. | don't know
how many he's going to have to --

MR. MATULE: W have the Historic
Comm ssi on approval, which has very specific
call-outs init as to what is to be done.

MR. GALVIN. So the applicant nust
follow the H storic Comm ssion's conments.

MR. MATULE: Make it an exhibit to any
resolution. W have no objections to that.

And |'m not saying that ny client and
M. Marchetto may not wi sh to have those
conversations. | amjust questioning the propriety
of having it being a mandatory condition in the
resol ution.

MR. GALVIN. Well, the Board w |
deci de.

MR. MATULE: Yes.

MR. KRATZ: Anot her reconmendati on,

again, it's a recommendation that the applicant
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utilize the latitude and the rehabilitation sub code
of New Jersey for historic properties, again citing
the exanple of the library. W went to the
construction office. W got three waivers fromthe
historic -- fromthe historic rehab sub code.

We don't have to adhere to the stair
riser tread ratio. It's ADA conpliant.

MR. MATULE: No objection.

THE WTNESS: We don't have to extend a
railing into the sidewalk to conply with ADA, and
we're allowed to have third i nward sw ngi ng
ornanental front doors instead of outward sw ngi ng
doors. W got all of those approved by the
construction office, and it is an exanple of how a
bui | ding can be preserved using the latitude, and we
woul d encourage the -- | recommended to ny client
that the condition be that the applicant be
encouraged to utilize those, where it is
appropri at e.

MR. GALVIN. Yes. | would say |
under stand where you are comng from and | think
that was good for the library, but in this instance,
the plan is the plan. They have to build this in
accordance with the plan that they are show ng us

right now.

79



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Allen Kratz 80

THE WTNESS: This is to sinply respond
to the questions that may cone up during
construction.

MR. GALVIN. | think if there is any
mat eri al change in these plans, they have to alert
the Board, and let the Board nake a call on it.

THE WTNESS: Very good.

The ot her recomendati on was t hat
i nasmuch as the public benefit here is the
restoration and preservation of the historic facade,
the applicant forego the need to plant shade trees
at full crown which would bl ock views of the very
public benefit. So here, again, the library got a
wai ver fromthis --

MR. GALVIN. Well, that is up to the
Board. | don't know what it is going to be with
t hat .

THE WTNESS: We got a waiver from
the --

VI CE CHAI R GREENE: How many trees are
pr oposed?

MR. MATULE: Four, | believe.

THE WTNESS: Three nore

Requi ring a performance bond --

MR. MATULE: | object.
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THE WTNESS. -- naking a tenporary
certificate of occupancy conditioned upon conpletion
of restoration. This would ensure that the historic
preservati on work gets done in conjunction with the
conversation to a residential facility.

And, finally, it was ny reconmendation
tony client that the -- any approval clearly cite
t he Munici pal Land Use Law and the historic -- the
master plan's historic preservation section to
really codify why we are doing this project. Those
were the conditions.

MR. GALVIN. | assure you that if this
gets an approval, | will reference to -- | think it
is Hof the Land Use Law on preservation of historic
structures.

THE W TNESS: Thank you

That is ny testinony.

MR. GALVIN. kay.

So M. Huling, do you have anything
el se you want to add now that your w tness
concl uded?

MR. HULING No. Actually it would
j ust be an opinion.

MR. GALVIN. Okay. That is nice of

you. Thank you.
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We are going to go on to the next
W t ness then. kay.

M. Chairman, we are avail able now for
t he ot her objectors.

CHAI RVAN Al BEL: That's right.

We are now going to open it up for
comments fromthe public.

MR. GALVIN. For or against.

CHAI RVAN AIBEL: Now is the tine to say
yeah or nay and the reasons why.

Anybody wi sh to comment fromthe
public?

COWM SSI ONER COHEN:  Can | just ask a
guestion of M. Matule before they start, M. Chair?

CHAl RVAN Al BEL:  Yes.

COWM SSI ONER COHEN:  Just with respect
to the shade tree question, if there were no shade
trees put in, would the applicant nake a donation to
t he Shade Tree Conm ssion or whatever the cost of
t hose trees would be or --

MR. MATULE: In lieu of nore shade
trees?

COWMWM SSI ONER COHEN:  In lieu of --
yeah.

MR. MATULE: Sure, | am sure.
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COW SSI ONER BRANCI FORTE:  And j ust
going back to the question |I brought up before, and
maybe this is a good question that m ght be good now
that we have M. Kratz up, | amjust going to throw
this out there and then we'll discuss it.

Years and years ago, when | was
traveling in Italy, | nmet an architect, and his job
for the regional governnent was to go out before any
restoration started on these historic buildings and
take pictures. The pictures went to the city. And
if the building wasn't rebuilt according to the
original pictures, if there was any devi ations from
the pictures, there was a problem

You know, in the past we have had
probl ens because we have no physical evidence of
exactly what the building | ooks Iike. W have to go
by the renderings and photos that have been
subm tted as evidence by the planner and the
architect.

| would rather have a proper set of
pi ctures taken of that building submtted into
evi dence or submtted to whoever, that is going to
be watching us to nmake sure that the facade | ooks
like it does today, and the bricks are not

rearranged for whatever purpose.
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| mean, is that sonething that has been
done before or sonething that can be done?

MR. KRATZ: | can respond to that.

COW SSI ONER BRANCI FORTE: | leave it
up to you guys.

MR. KRATZ: As part of nomnating this
building to the National Register, | took black and
white photos. That's a requirenent, and | have

exterior photos that show conditions as of April of

2005.

MR. GALVIN. Do you have themright
now?

MR. KRATZ: | do.

MR. GALVIN.  Show themto M. Matul e.

MR. MATULE: They are ten years old,
t hough. | nean --

MR. GALVIN. Then we are going to get
updated pictures --

MR. MATULE: On the --

MR. GALVIN. -- let ne just say this.
| think that's brilliant that we would take
pi ctures, so we know exactly what we bought, you
know.

MR. MATULE: And the applicant --

just asked M. Stieve, if it would be possible to do
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a photo catalog, if you will, of the outside of the
buil ding and the --

MR. GALVIN. To present to the Board at
the tinme of the nenorialization to be attached as
Exhibit C.

MR. MATULE: If you will, | don't want
to say a nontage, but a photo record of --

MR. GALVIN. | don't really want them
posted on a board. | think that they should be --

MS. BANYRA: It should be a photo
i nventory, so sonebody can | ook at the different
facades --

MR. MATULE: O the exterior.

M5. BANYRA: -- of the exterior --

MR. MATULE: Yes, because we're not
going to get --

M5. BANYRA: -- wi ndows, doors --

MR. MATULE: -- of the interior --

COW SSI ONER MARSH: Al |l si des.

M5. BANYRA: -- all sides.

MR. MATULE: Yes. W can do that. W
can submt it digitally also.

COW SSI ONER MARSH: M. Chai rman, may

CHAI RMAN Al BEL: Yes. One second --
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MR. KRATZ: The Federal Governnent has
a standard that's called the H storic Anerican
Bui | ding Survey, and it has the requirenments for how
phot os are taken and di spl ayed. The Departnent of
the Interior also has requirenents of how one does
photos for the National Register nom nations, and
t hose woul d be industry standards that you can
fol | ow.

MR. MATULE: Can you provide those to

me, M. Kratz, if you would --

MR. KRATZ: I will.
MR. MATULE: =-- and | will provide them
to M. Marchetto, and I'l|l see to what extent he can

provi de them and present themin that package --

MR. GALVIN. To the best of their
ability.

MR. MATULE: -- for exanple, if it
calls for themto be nounted, |ike yours are
mount ed, we woul dn't do that because the Board says
they don't want us to do that.

MR. GALVIN. Right. | want to have
them so we can attach it to the resolution, so that
in the future they will be able to go outside and
| ook and see what's there, and they will have the

photo right attached to the resol ution.
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that information

MR. MATULE: Thank you.

MR. GALVIN. I'msorry, Ms. Marsh, are
you waving to nme?

No.

COWM SSI ONER MARSH: | am just | ooking
for attention.

(Laught er)

CHAl RVAN Al BEL: You have it now.

Do you have a question?

COW SSI ONER MARSH:  Thank you.

| amstill thinking through this whole
mat eri al change thing, and | amgoing to ask this
bad, because | don't know how to ask it well.

But what -- | nean, | saw a picture of

a building, and it had, you know, 15 or 20 bricks on

t he ground, and then the whole thing was down before

anybody had a chance to say, you know - -

M5. BANYRA: There was a nateri al
change.

COW SSI ONER MARSH: -- that was a
mat eri al change. And when it was built back up, it
was built back up with bricks that were, quote,

close to it, as close as they could cone.
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this facade --

MR. GALVIN. No, but | think --

COW SSI ONER MARSH:  -- it's these
bricks or it's a materi al change --

MR. GALVIN. No. | think M. Dress
testified --

COWM SSI ONER MARSH: Ckay.

MR. GALVIN. -- | have to go back to
what M. Dress testified to. But he was show ng us
pockets of bricks that were not good, and he was
going to repair and replace them --

COW SSI ONER MARSH: | understand - -

MR. GALVIN. -- | don't know that he

wasn't going to put other material there --

COWM SSI ONER MARSH:  -- | am not sayi ng

that he can't replace broken bricks with new bricks.
| am saying that we are not going to
tear down this facade and build it back up with
bricks that alnost |ook like it.
MR. MATULE: No --

M5. BANYRA: | think if I could just --

my question when we get to the -- you really want to

know what is the material --

COW SSI ONER MARSH:  Yes.
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M5. BANYRA: -- what is the material
change, so | think that it would be, and maybe now
is not the time. | thought maybe when we get to the
resol ution --

MR. GALVIN. If we can go into the
closing --

M5. BANYRA: -- yes. And then let's
tal k about what material is and kind of identify
sonme of those paraneters because a material change
to one person is not a material change to sonebody
el se.

MR. GALVIN. Well, | used 50 percent in
that one building, and then it was nore than 50
percent, right?

COW SSI ONER MARSH:  Right. So
obvi ously there was a judgnent call that | don't
want to have agai n.

MR, GALVIN. And | did ny best. | was
trying to do anything short of me standing out there
and watching themdo it.

(Laught er)

COWM SSI ONER MARSH:  You di d.

M5. BANYRA: So I'Il define that maybe
at the closing.

MR. MATULE: W also agreed to supply a
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geot echni cal engi neering report as one of the
conditions --

MR. GALVIN. | have that.

MR. MATULE: -- and | think that wll
go a long way in addressing that concern.

MR. GALVIN. No. Wat we are tal king
about is when they get out there, when you can't
control them Like | already said, they go out
there, and when they are starting to do it, the next
t hing you know the thread has been pulled, and the
entire wall is down or sonething, you know, and that
is not what we were prom sed.

MR. MATULE: |If that happens, we have
to cone back here. | nean, clearly we understand
that and --

COW SSI ONER MARSH: When? Wen do you
have to conme back here?

MR. MATULE: In the event sonething
like that occurs, inmediately.

MR. GALVIN. As soon as the zoning
of ficer goes out there and tells themto stop work.

COW SSI ONER MARSH: Before they tear
down the building or after they tear down the
bui | di ng?

(Laught er)
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MR. GALVIN. When. Quys, tell nme how
to do a better job of enforcing it, and I will do
it.

COW SSI ONER MARSH:  That is why |
hi red you.

MR. GALVIN. | amdoing every trick
know.

MR. KRATZ: If | mght, hiring
qualified trades people --

MR. GALVIN. No. Stop. We will take
t hat under advi senent.

MR. KRATZ: Thank you.

CHAl RVAN Al BEL: Ckay. Are there any
takers? Anybody wi sh to comment ?

Pl ease cone forward.

MR. EVERS. | actually cane for the
second -- do I have to do ny nane again?

MR. GALVIN.  Yes, unfortunately.

MR. EVERS: M chael Evers, 252 Second
Street.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth
so hel p you God?

MR. EVERS. Yes.

MR. GALVIN. You may proceed.
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MR. EVERS. | actually planned to
testify for this, and I was waiting for the next
hearing. But the issue that was just raised is
really inmportant. It is chronic, and since you are
| ooki ng for suggestions on howto deal with this
recurring problem of people making representations
or getting perm ssions and then not follow ng
t hrough on them | would suggest that you sinply
state that you clearly define what the materi al
conditions are. Mke a list of them Make
pi ctures, okay?

In fact, | would suggest that you
grant -- if you grant an approval, that you grant an
approval conditional on first the applicant or
sonebody being charged with submtting an entire set
of current photos before any work begins --

MR. GALVIN. No. W agreed. W are
going to do that.

MR. EVERS. -- no, before any work
begi ns --

MR. GALVIN. Yes. W agreed with that.
They are going to do it right now.

MR. EVERS. And if there is any
materi al departure, they would be required to appear

before this Board, if only for an interpretation,
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okay, and --

MR. GALVIN. W agreed with that, too.

MR. EVERS. -- and if this is part that
doesn't make it into the resolutions, at |east in
this Board, and I'Il recommend it does, the failure
to do so results in the voiding of all variances.

MR. GALVIN. | put that down al so, and
| put it down in the |ast case where they went over
50 percent, and they had an argunent why they didn't
go over 50 percent, but anyway --

MR. EVERS: True. Fine.

But the fact is that this is a great
story, but we have had people com ng back because
they don't followit, so you need to put nore teeth
in these provisions.

MR. GALVIN. | don't know what to do,
M ke.

MR. MATULE: You may have cone in | ate,
but if you are here for 710 Cinton, that has been
wi t hdrawn - -

MR. EVERS. G eat.

(Laught er)

MR. MATULE: -- so you can go hone and
wat ch the basebal | gane.

MR. GALVIN. And the Mets are up one
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not hi ng --
A VO CE: One-one.
MR. GALVIN. -- okay. One-one.
(Laught er)
CHAI RVAN Al BEL: Pl ease cone forward.
MR. GALVIN. Raise your right hand.
Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?
MR. LAGANO | do.
MR. GALVIN. State your full name for
t he record.
MR. LAGANO  Steve Lagano, 931
Bl oonfield Street.

MR. GALVIN.  Spell your |ast nane.

MR. LAGANO L-a-g-a-n-o.

MR. GALVIN. Thank you.

MR. LAGANO  Sorry for the shoutout
bef or e.

MR. GALVIN. Onh, you're fine. | want

to keep control.

MR. LAGANO  Cool .

So anyway, | live on the block. |[|'ve
been there for 25 years, and | have to say, | ama

pr of essi onal engi neer by training, and | have to say
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| was pretty inpressed with the 3-D graphic that the
archi tect showed.

But then | actually went out, and |
actually, for like maybe two or three days | ooked at
the building fromall of these different angles.

And | think that | highly recomend that nobody
makes a decision until you really go out there and

| ook at the building because it's a gigantic
bui | di ng, beautiful building, but you know, it is so
out of scale with the block, and I know the
volunetric analysis. | think the net difference was
7 or ten percent, but | have to tell you, 7 or ten
percent on sonething so big of such scale in that

nei ghbor hood is very, very significant.

| highly reconmmend that people go out
and | ook, because | think the rendering was a little
m srepresented. | don't think the architect did it
intentionally or anything like that. But | don't
think that that was really indicative of what you
w |l see when you go out there.

And just ny suggestion is: Don't nake
a decision until you actually go out and | ook at
t hat space.

Thanks.

CHAI RVAN Al BEL: Anybody wi sh to
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conmment ?

Pl ease cone forward.

MR. GALVIN. Raise your right hand

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MS. RANA: | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

M5. RANA: Rana, R-a-n-a. And ny first
nane i s Roseanne.

| live at 919 Bloonfield Street.

MR. GALVIN. You may proceed.

M5. RANA: My comment is that kind of
what Steve is alluding to.

Ninth and Bloonfield is a very
residential area. W have many, many little
children that live on that bl ock

One of ny concerns is that in the
August neeting, we were told there has not been a
structural analysis as to whether this building can
sustain this type of massive renovati on,
rehabilitation, whatever.

So ny concern is for those children who

may be passing by, and let's say sonethi ng happens
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inside of that building, an old problemthat perhaps
woul d all of a sudden present itself, and in August,
what they said was when they di scovered a problem
they woul d address it inmediately.

My concern is we would like to be
proactive and not have it occur.

MR. GALVIN. Let ne say just a couple
things real inportant -- two things real quick

We are going to have sonething that is
going to have our engi neer review the geotechnical
report before they even touch the building, okay?

And nunber two: The buil ding codes are
beyond what the buil ding departnment would do to
secure the property, to nmake everyone safe is beyond
what the Zoning Board does, but they have very
strict orders for whenever anything is being
constructed. So | think you should feel relatively
saf e.

It is not |like anything that the Zoning
Board should be doing to protect the safety of
pedestrians. That will be done by other parties.

M5. RANA: Thank you.

MR. GALVIN  You're wel cone.

CHAI RVAN Al BEL: Pl ease cone forward.

MR. GALVIN. Raise your right hand.
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Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. ROHTER: | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

MR. ROHTER: WIlliam L. Rohter,
R-o-h-t-e-r.

MR. GALVIN  Street address?

MR. ROHTER | noved into 904
Bloonfield Street. That's directly across fromthe
church in the spring of 1985.

My adult daughter's earliest nenory is
of a stained glass wi ndow, which she saw from her
bedr oom wi ndow, and even today | can see the church
fromny own bedroom w ndow, fromny hone office and
fromny living room So whether | like it or not, |
amin the position to observe what goes on.

In order to make sure that the Board

has an accurate -- excuse nme -- idea of the building

situation, | wanted to correct sone of the
m sstatenments that M. Marchetto made in his
presentation in August.

Early on, he stated that the buil ding

has been, quote, out of comm ssion for many years

98
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Now.

That is incorrect. In reality, 901
Bl oonfield was until 2013 the honme of the Seventh
Day Adventis Church with a flourishing congregation
of Spani sh-speaki ng i nm grants.

As wor ki ng class newconers to this
county, they may not have had the know how of
architects or planners or engineers, but they were
devoted to that building, always doing their best to
care for it and doing a pretty good job. They were
al so wonder ful nei ghbors.

They had their worship services on
Sat urday norni ng and Wednesday ni ght and sang their
hymms at those services, but never so loud as to
di sturb the rest of us.

In addition, they ran a sort of soup
ki tchen out of the basenent on Wdnesday nights,
distributing food to the needy. Al of this
contributed to the character and fabric of the
nei ghbor hood.

So why did they | eave?

| asked that question of the church
pastor, Reverend Fonseca, after the nove to a new
site up on Bergenline Avenue was announced. He told

me that they wanted bigger quarters, but that the
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mai n problemwas parking, as it always is in
Hoboken.

Now, you are being asked to approve a
transformation of that building to create six
apartnents, and in all |ikelihood a pernmanent need
for at |east six nore parking spaces on a street
that is already congested. That's a pretty |large
footprint.

In addition, the city has just
conpleted its newtraffic and safety installations
at the corner of 9th and Bl oonfield, and that has
permanently elimnated three parking places on each
side of 9th Street. So as currently planned, the
nodi fication of 901 Bloonfield to create six
apartnments will only exacerbate this situation

At the previous hearing, M. Marchetto
al so said that the building, quote, has been
deteriorating for a long tine.

That, too, was incorrect. The building
was in perfectly adequate condition, so long as the
Seventh Day Adventis owned it. As | already noted,
mai nt enance of the building was a | abor of |ove for
t he nmenbers of the congregation.

| recognize that the building has

fallen into sone disrepair, but that is the result
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of neglect on the part of the new owner. Since the
sale of the church to him it has been inpossible
not to notice the change. The church nmenbers picked
up trash and bring it out on a weekly basis.

The new owner allows all kinds of junk
to accunul ate and sends sonebody to pick it up once
in a blue noon.

This norning, for exanple, | noticed
that there is now a sapling, a tree knee high,
growi ng out of the concrete on the front steps, a
sure sign that the building is not being cared for.

In addition, with the building
unoccupi ed, those front steps have becone a magnet
for vagrants, drunks and nental patients and rowdy
teenagers, who sit there for hours at a tine.
have seen one of themurinating on the street in
front of the church, and that sanme man once
threatened ny w fe when he saw her on WAshi ngton
Street.

On weekends, teenagers sit there and
drink or make noi se well past m dni ght, and what has
t he new owner of the building done?

Aside fromputting up a "No
Trespassing” sign in a couple of places, nothing.

So while he may tal k about this being



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a, quote, a very special building, to use M.
Marchetto's phrase, his stewardship thus far does
not inspire confidence.

It may well be that, as M. Marchetto
says, the building is at a tipping point, but that
is the fault of the current owner, not the previous
owner .

Wal ki ng ny dog one recent norning, |
noticed that the door to the basenent of the church
on 9th Street was open. Cearly visible inside were
cans of paint, sone of themopen, as well as wooden
pallets and a painter's cloth. It was a ness down
there, a safety hazard, that | worry could lead to a
fire that would destroy the building and put an end
to the need for this process.

So this kind of systematized negl ect
belies the new owner's claimthat he really wants to
preserve this wonderful building. |If that is the
case, start by taking care of it now when it is not
yet generating a profit.

There is one other issue that | would
like to nention in relation to the good faith of the
devel oper, and that has to do with the notice of an
earlier hearing this summer. Several of us living

on the 900 block of Bloonfield recei ved what was
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descri bed as a second notice of that neeting in
July, when we had never received a first notice, and
curiously the second notice only arrived the day
after the schedul ed date of that neeting. That did
not happen just to ne. It also happened to several
of ny nei ghbors.

Now, | thought about this issue |ong
and hard, trying to decide what | think is best for
t he buil ding and t he nei ghborhood.

O course, | wish the Seventh Day
Adventis had never been -- felt forced to | eave, but
t hey are gone now and won't be com ng back, and
neither will any other church unless it can get sone
sort of a parking variance.

| am not phil osophically opposed to the
bui | di ng being converted into apartnents, but six is
too many. It wll be too disruptive to the life of
t he nei ghborhood. It wll worsen the parking
situation that is already troubl esone.

Because the | ocation has been nade
unavai l able for a church, it may be true that an
apartnment devel opnent is now the only option, but if
so, it must be scal ed back.

Thank you for your attention.

CHAI RVAN Al BEL:  Thank you.
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Anybody el se wish to comment ?

Pl ease cone forward.

MR. GALVIN. Raise your right hand.
Do you swear to tell the truth, the

whol e truth, and nothing but the truth, so help you

God?
TORRES: Yes.
GALVIN. State your full --
TORRES: Gail --
GALVIN:  -- go ahead.
TORRES: -- Torres, 915 Bl oonfi el d.

GALVIN:  Spell your |ast nane.

TORRES: T-0-r-r-e-s.

2 » 3 » » » 3 O

GALVI N:  Thank you.

M5. TORRES: | just want to backup
what ever the gentl eman previous to ne said, and |
agree wth everything that he said.

| just wanted to add one nore piece of
i nformati on.

At the last neeting we asked that if a
noi se study had been done, and that had not been

done. So | asked an environnmental specialist to

conme fromthe Hudson Regi onal Health Comm ssion, and

he did do a decibel reading in our backyard to

measure the anbient air at about seven o'cl ock at

104
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ni ght .

l"mstill waiting for that official
report fromhim but in the neantime, | would |ike
you to know that both ny husband and I w tnessed the
test, and it cane out reading 55 decibels, so | just
want you as a Board to consider that it wouldn't
take nmuch to increase that range to 65 deci bels,

which is not permssible in the outdoor, you know,

setting --

MR. GALVIN. That's --

M5. TORRES: -- and we're going to
be -- they also didn't answer. | don't know what

type of HVAC units will be then present on this new
structure and how many. | believe it was six or
eight, so | don't think it will take nmuch to
i ncrease the decibel |level from55 to 65, and so
that is one of ny concerns, and that is why | also
presented this. It still has a marking fromthe
| ast neeting, so --

MR. GALVIN: W should have it, if it
is marked.

M5. TORRES: Yes. And these are all of
the --

MR. GALMIN.  No, no, no. Stop, stop.

How do you have it, if it is a marked



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

exhi bit?
M5. TORRES:. | don't know. Sonebody

gave it to ne at the end of the neeting last tine.

M5. CARCONE: | didn't give it to
anybody.

(Laught er)

M5. CARCONE: Is that N-47?

M5. TORRES: |'msorry?

M5. CARCONE: What is that marked?

M5. TORRES: It says N1 and it has the
date from --

MR. GALVIN: W should have it.

M5. CARCONE: No. | think I have that.

M5. TORRES: Sonebody just kind of
handed it tonme. | found it in ny bag, and here it
iS.

MR. GALVIN. Wiy don't you submt it?
Gve it to Pat, okay?

M5. CARCONE: | think | have it
al r eady.

M5. TORRES: Well, the main point is
that there is six industrial HVAC units in our
backyard, so addi ng nore huge HVAC units back there
will definitely increase the decibels, so | really

respectfully urge the Board to take a | ook at the
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noi se | evel and possibly the air flow and the |ight.

| have sonme aerial views that | think
are very telling, very different fromthe rendering,
whi ch the architect has offered.

Not hi ng that was presented shows the
backyard perspectives or even aerial views, and |
think that this really, you know, gives nore of a
sense of the scale of what currently exists.

And to Steve Lagano' s point, you know,

what it's going to |l ook |like once that huge addition

is added. | nean, we just kindly ask that you drop
back the scale of this project. It is really too
huge.

In terns of density, we know that six
units are allowed, but that doesn't really take into
account the nunber of individuals who wll actually
i nhabit each of these units, so we would also |ike
you to consider that, if possible.

MR. GALVIN. Wiat are we up to N-w se?

M5. CARCONE: We are up to N-4.

M5. TORRES: Ch, | can give you this.
This is frominformation about -- it's fromthe
noi se ordi nance, you know, with the deci bel |evels.

MR. GALVIN. No. W are acquainted

with the law. We don't need that.
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M5. TORRES: (kay.

MR. GALVIN. The three pictures you
have will be N5, N6 and N 7.

(Exhibits N5, N-6 and N-7 marked.)

M. Matul e, do you have any objection?

MR. MATULE: No.

MR. GALVIN. Wio took the pictures and
when were they taken?

M5. TORRES: | got these from M.
Kratz, the | awyer who spoke previously.

MR. HULING Here these are | abel ed.

M5. TORRES: Thank you.

M5. CARCONE: Are these the same
t hi ngs?

M5. TORRES: Yes. | just printed them
out earlier.

MR. GALVIN. So we will take the
gl ossies, and they will becane the N5, N6, and 7.

MR. MATULE: Could we have that
gquestion answered, though, when were they taken?

MR. GALVIN. M. Kratz, when were those
phot os taken, ten years ago?

MR. KRATZ: Yes. They were taken in
April of 2005.

MR. GALVI N: Is there a substanti al
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change since then?

MR. KRATZ: | haven't been up on the
roof to test that --

MR. GALVIN. Al right. That's why we
are getting current. Ckay.

M5. TORRES: | just wanted to give you
a sense of what is back there because we don't
real ly have anything that's been represented by --

MR. GALVIN. No. W never do get those
back pictures, you are right, in any case.

Rai se your right hand.

Do you swear or affirmthat what you
are about to say is true?

MR. TUWPSON: | do.

MR. GALVIN. M. Tunpson, spell your
| ast nane.

MR. TUWPSON. Dani el Tunpson,
T-u-mp-s-0-n

230 Park Avenue.

MR. GALVIN.  Renenber, she has to do
every single person, so it's hard --

MR. TUWPSON:. Do you want nme to do ny
address?

MR. GALVIN. Yeah, go ahead.

MR. TUMPSON: 230 Park Avenue.
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MR. GALVI N: It makes it easier for
her. She doesn't have themall nmenori zed.

Ms. Healey, | think she has got

menori zed.

(Laught er)

MR, TUWPSON. Ckay.

First of all, | want to remark that
when | heard that the church was closing, | did go
in. | never was inside the church before, and the

beautiful spacious cylindrical worship space, it is
very, very beautiful in there with the stained gl ass
wi ndows very high up, very high ceiling. It's a
trenmendous space, and I know that it is a historical
structure. It has been there a long tinme, but aside
fromthat, it is an extrenely beautiful space.

What | recommend that you do is that
obviously this plan is to convert that existing
hi storical, beautiful worship space into condos, and
| would like to suggest an alternative, which is to
preserve the space, keep that historical structure
just as it is and use it for other public purposes,
for exanple, a neeting space, a perfornmance space, a
pl ace where people can go and contenpl ate and
experi ence the beauty that has been there, special

events, that kind of thing, public purposes.
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And obviously, the first step towards
doing that is not to give special variances to
depart fromthe existing zoning |law. Deny the
variances, that is what | am suggesting that you do,
because of the fact that what the conversion -- |
mean, aside fromthe fact that they violate the | aw
and they are asking for variances to violate the
law, that what it's turning the building into is
sonet hing that has fallen bel ow what the building is
NOW.

And | think that the city, the state,
ot her concerned citizens should investigate the
possibility of using that space for a proper public
purpose. | already nentioned a few of those public
pur poses.

You have the power to deny the
vari ances, because | think this is going to be
sonething that is going to -- | nmean, that's the
ot her point that people were trying to nake is they
are concerned that the changes are going to
negatively inpact them and | did already testify --
or not testify -- but asked questions -- sorry -- |
asked questions that were | eaning towards the fact
that you were not getting enough information about

t he negative inpacts on the nei ghborhood, such as
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the light and lights that would conme fromthe

w ndows and that kind of thing. So you really don't
have enough information to give the variances
anyhow.

But | amsaying just if you had seen
the inside of that church, and you have seen the
out side of that church, you woul d know that the
changes that are being proposed, where they may be
profitable to the owner, they are a negative to the
nei ghbor hood, and there are other options that
shoul d be investi gated.

So since you have the power to deny the
variances for all kind of good reasons, | recomend
that you do so.

CHAI RVAN Al BEL: Thank you.

Anybody el se wish to comment ?

Pl ease cone forward.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth
so hel p you God?

M5. TUZMAN. | do.

MR. GALVIN. State your full name for
t he record.

M5. TUZMAN.  Gail Tuzman, 161 9th

Street.
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MR. GALVIN.  Spell your |ast nane.

M5. TUZMAN. T-u-z-ma-n, and the first
nane is Ga-i-lI.

MR. GALVIN. You may proceed.

M5. TUZMAN.  Ckay.

First, | concur with the gentl enman who
was tal king about the mass, how big that building is
and encouragi ng you to look at it and see it.

You know, it is large as it is, and ny
bi ggest concern is even though the roof over | guess
what was the sanctuary will be | ower than the
exi sting but smaller roof, cupola, it is going to
raise -- it seens like it is going to raise the
mass, and | think that -- | don't know, but you
didn't have evi dence about the worst case scenario
in ternms of the shadow studies, which would be the
W nter solstice, that is the | east sun, and the sun
is lowest in the sky, and | really think before
maki ng a judgnent on this, you should really | ook at
what point in tinme during the day and in the norning
will there be a difference between what there is now
and the proposed building in ternms of the backyards
and the front yards, the front buildi ngs where sun
is at a prem um

| think that the Iight and air that
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speaks to the mass, | think that is going to be cut

down, and also | amnot seeing the public good. In

granting variances, there should be sone public good
obt ai ned.

| don't see it as a big parking
situation that sonebody el se al so nentioned, so |
concur with the man who just spoke, and that you
shoul d deny the vari ance.

CHAI RVAN Al BEL: Thank you.

Pl ease cone forward.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

M5. HEALEY: | do.

MR. GALVIN. State your full nanme for
t he record.

M5. HEALEY: Leah Heal ey.

MR. GALVIN. And your street address?

MS. HEALEY: 806 -- | didn't think
had to say that, but 806 Park.

MR. GALVIN.  You probably didn't have
to say that either, right.

(Laught er)

M5. HEALEY: M principal concern here
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is that what we are preserving, because | have been
to this Board a couple of tines, and | realize that
alot of tinmes it has to do with how good your

condi tions are.

It also has to do with what happens
after your conditions are inposed and what the city
governnent does wth those conditions, and as we
have seen, that failed pretty substantially in the
past .

So | agree with the comment earlier,
that if the conditions are not net, | amnot waiting
for a zoning officer to decide if they were net. |
think it is the obligation of the applicant to
figure out what those conditions are. They were
here, and you were here, so you are the two people
t hat best understand what those the conditions.

It needs to be the applicant's obligation to cone
back to this Board. Oherwise, there is a
revocation of those approvals. That nmay be a
nuanced approach, but it may be necessary, because |
don't know that iterations of plans, other than the
pl ans that are presented to this Board, necessarily
reflect all of the conditions that this Board has
by the tinme the plans reach the zoning officer and

the construction office, so you have to be careful.
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| don't think it is a nystery how to do
this. | think it is done in New York Cty, and |
t hink you just have to ook into howit is done in
ot her places where it does stick.

Mat eri al change neans absolutely
nothing to ne. If you want sonething to be
preserved, you better state it down to the bricks
and nortar. And here is what really conmes out at ne
on this, and I know this isn't necessarily -- the
notice that went out fromthe Board is not
necessarily conpletely reflective of the whole site
plan, but it tal ks about reusing -- reuse of the
exi sting church building. The exterior walls of the
building will remain intact.

Now, if those are your conditions, we
are going to end up where we were before because
those conditions don't do it.

One of the things that you know from
this testinony is that a ot of what is being used
to justify the additional height on this building,
those units that go out through the top of this
building, is that the sanctuary is oddly shaped. So
if you don't have a condition that preserves that
sanctuary, then you may end up with a totally

different building that no | onger justifies going up
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to get your additional square footage on the roof
that they claimto | ose by the odd shape of this
bui I ding below it.

So | wonder whether or not if you don't
have an interior condition, that they still neet

their proofs with respect to this project, and for

sone reason that sanctuary goes away. |n what
fashion that sanctuary goes away, | don't know.
The tower space, | think you better get

alittle bit specific about that tower space. Right
now it is partially being used.

How do we know that it is not going to
be used by other -- once the building is built, how
do we know how it is going to be used? 1| think that
is sonething that we need to nmake sure, that it
doesn't turn into additional residential square
f oot age that nobody bothers to check |ater on.

One of the things that | think also is
going to be a concernis if you wait until you get a
geot echnical report after you have inposed the
conditions in this resolution, what do you do with
t hat geotechnical report, if you have to change the
condi tions of the approval ?

Are you going to anend the resol ution

because of sonething that you found in that
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geot echnical report, or are you just going to hope
t hat sonet hing el se happens?

MR. GALVIN. Well, no, let's be fair.
| f the engineer says the geotechnical report is not
good, then that is going to void this approval
because it needs his review and approval .

M5. HEALEY: Okay. So that will void
t he approval --

MR. GALVAIN. Well, he won't be able

M5. HEALEY: -- after it has been
approved, it wll revoke it?

MR. GALVIN. -- what is going to happen
isif they can't satisfy Jeff, they have a problem
So they either have to cone up with a solution, or
t hey have to cone back to the Board. They are not
going to be able to build it if we don't get the
geotechnical, it's not going to go forward. |'m
sorry.

M5. HEALEY: And the last thing |
wanted to say is this building is a hundred percent
| ot coverage, so we already know that the buil ding
itself is a nonconformng structure that causes an
i npact to this residential neighborhood because it

negatively inpacts the otherwi se required rear yard
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setback. If a building is going to do that, what is
the benefit to the community of allow ng a hundred
percent | ot coverage?

Now, the applicant says, well, at |east
when we get up to a certain height, we bring it back
to 60 percent. But that is an enornous |ot coverage
and an enornous building. And although the
testinony you heard tonight of here is the building
we could have built as of right, well, I'll tell you
sonething. That is a building that nmakes a big
i npact positively on the backyards of the people
that are there right now, if you have to pull that
bui | ding back to 60 percent |ot coverage, so there
is a benefit there.

And the question | have is for you:
When you approve a building of a hundred percent | ot
coverage, and the benefit to the community is
supposed to be the church is going to be there, then
you better nmake sure that church is there because
that is the only benefit that this comunity is
getting out of it is that the structure remain, and
it doesn't just remain with some bricks on the
outside. It is a church building, and the inside of
this building has a lot to do wth how the outside

of this building | ooks. So please take the tinme on
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t hi ng.

Thank you.

CHAI RVAN Al BEL: Anybody el se?

Pl ease cone forward.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

M5. ONDREJKA: | do

MR. GALVIN. State your nane full nanme
for the record.

M5. ONDREJKA: Mary Ondrej ka,
On-d-r-e-j-k-a. 159 9th Street.

MR, GALVIN. It is all you.

M5. ONDREJKA: Finally.

| have lived across that building catty

corner for 28 years. This structure -- anything
done to this structure will inpact ne.
As | go out ny door, | see the church.

| see the sun filtering through the copula. That
will be blocked. | amactually on 9th Street catty
corner right fromit, tw doors down from

Bl oonfield -- three doors.

This is a very, very massive structure.
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| can't repeat that enough. You go up to it. It is
massive. It is huge. It is so huge, it is out of
scale. Anything done to it will affect everybody.

It is fantastically huge.

Going up -- this structure going up two
nore stories, it is overkill. It is too nmuch. It
needs to be brought down, four apartnents, not six.
W can't handle it.

The parking situation, just |ast week,

t hey put barber shop type poles, and they |ost, as
that gentl eman said, three parking spaces, and then
you are going to add in six units there, when just a
coupl e of years ago, they added units at the Vestry,
which is on the sane side a few doors south, which
by the way, this church will block the triplex that
was paid a lot of noney for and the Vestry as the
realtor showed the view fromthe Vestry w ndow on
their site to | ook out, and you see the tower, and
you see the open space, that woul d be bl ocked by
these two new floors, so they are going to get
screwed, not only anyone else around it.

Now, the other thing, it is interesting
they get to go up higher because it is not in the
flood plain. It is actually a very -- fromny

viewing of it through the years, a very sound
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structure. Very few bricks have fallen, very few,
and if you look at it, you really have to | ook at
it. It is not that nmuch, and | would be concerned
as to how much is being retained in the original
structure because once it -- you don't have control
over it, once you approve it, they kind of do what
they want and they cone back, well, we changed this.

The sanctuary, as Leah Heal ey says, is
an odd-shaped structure. It is circular, which
makes it harder actually for realtors to sell, but
it requires nore space because they have quite a bit
of square footage on the units.

| have been inside of it when it is
closed, and it is quite stunning, and | think
everybody on this Board should be inside it to see
it before you approve or disapprove, as well as the
exterior.

And you will see there is buttressing
t hat has been used to construct the sanctuary roof
area. To do the kind of construction he is talking
about wll destroy that and wll also destroy the
wal | s because buttressing used in cathedrals was
used to reinforce each other upon a central area, so
it stands without holes in the mddle. There aren't

holes in the mddle as far -- no -- so | don't know
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how he is going to do that.
And | would have to say that Dean
Marchetto was actually very honest when | asked him

"Wn't this fall down when they start denoli shing

it?"

He said: | honestly can't say nay or
yea to that.

So | respect that answer because it's
true, because of that buttressing, | don't know how

that circular lateral area will be destroyed at the
rooftop to go up square.

In the end, |I'm sure he probably
wll -- if it falls dow, he would have to go up
square anyway, so how nuch of the church is being
ret ai ned?

There are four entrances to this
building, the two stairs, the two sides -- there's
one on the side that is on the basenent -- street
level. That will now be all illumnated with [ights
because obviously it is sonebody's hone. The area
wi Il now be nmuch nore lit up. Not only that, as far
as | renenber the testinony, there would be two
floors that would use that tower. The tower, as the
gentl eman said today, the wi ndows which face east

and west, there is two 15-story facing east, two
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Sonebody flips on a light, and you wll
have an unusual circunstance in this town. You wll
have Hoboken's first and only I|ighthouse.

(Laught er)

MR. GALVIN. There shall be only
standard residential lighting in the tower.

M5. ONDREJKA: It doesn't nake any
di fference because today, one of the trends is |like
in the Vestry. | guess people want people to see
what they own because there is no shades or w ndow
treatnents, and | can just go right up and see,
okay, they've got this, this, this and this. That's
exactly what will happen here.

There won't be any coverings because no
one is going to l ook up that high to see anyt hing,
but it will throw light out in ny direction, north,
south, east and west, so that is a big inpact. This
is a massive building that is so unusual for any
building in this town to go condo. Al of the other
churches, they knocked down, or the Vestry was
square, they could do sonmething with it. This is
massi ve, nmssive, nassive --

MR. GALVIN. kay.

M5. ONDREJKA: -- | just want to nake
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sure you understand that.

(Laught er)

MR. GALVIN. Yes, | know | usually
stop people after the third --

M5. ONDREJKA: Al right. 1|'m al nost
done.

MR. GALVIN. kay.

You know I have the no twosie rule, and
| have, you know, repeat yourself three tines, |
stop you.

M5. ONDREJKA: Okay.

(Laught er)

Now, as Leah said, what occurs on the
inside of the building, it is true that is how the
out si de | ooks because of that particular circular
sanctuary.

| am al so concerned about the decks.
Because that deck will be on the north side, it wll
be facing the residents on Bloonfield on the west --
four people on the west and the east, so -- and |
have a problemit will be too inpacted by that, but
who knows. But it will be quite an unusual thing
because it will be up to the street because there is
no setback. It's just the nature of the size of the

buil ding, the nature of the design of the building.
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It was a church.

Soinclosing, I wish -- it is so nice
inside, it would have nade a great theater. It is a
pity our city did not buy that building to use for
t he public good because we as a citizen group w il
not benefit in one way by this.

Sure, they will maybe fix up the
bricks, sort of, sort of, like it is supposed to be.

They will take out all of the stained glass w ndows,

and all of those windows will illum nate.
It is going to be all lit up because as
residents live there, you are not allowed, |ike at

Stevens, you have to turn the lights out at ten
o' cl ock, we cannot do that. So that corner is going
to light up the whole area quite vividly.

If you ook at it now, it's dark. Wen
the church was there, it was still dark at night.
It's going to be lit up, and that is a big problem
for me, who suffers frommgraines, and | can't have
light, so obviously that will inpact nme. But the
whol e corner right nowis pretty dark

| don't see any benefit, and | believe
the current owner, he is bluffing. He is not going
to tear it down. He is not going to tear it down,

not at all. He can say what he wants, and he has
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architects to say what they want, and anybody, but
he is not going to tear that buil ding down.

So, therefore, if you deny the
vari ances, hopefully he could sell it to sonebody
el se that woul d not want condos.

| know that it needs to be used for
some purpose, but changing it to condos into the
structure would be extraordinarily difficult. It is
too many as it is now. It needs to be at |east down
scal ed, and that is what | have to say.

Thank you.

MR. GALVIN. Awesone. Thank you

Next ?

Rai se your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

M5. KELLY: Yes, | affirm

MR. GALVIN. State your full nanme --

" msorry.

Affirmis fine.

M5. KELLY: Mary Kelly, 925 Bl oonfi el d.
GALVIN:  Spell Kelly.

KELLY: K-e-l-1-y.

2 5 3

GALVIN:  Thank you. |It's spelled
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many ways.
Go ahead.
M5. KELLY: | know.
Initially, I would like to just clarify

my question earlier with respect to the tower room

MR. GALVIN.  Yeah.

MS. KELLY: The transcript at Page 33,
M. Marchetto advised that the tower roomcoul d be
used as mai ntenance for the tower or mght -- or
maybe it could be used as a studio, or maybe a
baby's roomor sonething. It is just alittle room
here, probably about 12 by 12, and there is no
reason we shoul dn't nmake use of that.

So clearly, thereis --

MR. GALVIN. What | put is it's 144 --
l[imting the use of the tower to 144 square feet of
residential space. Ckay?

And the bal ance i s supposed to be
unused.

M5. KELLY: Ckay. Thank you.

You know, the purpose of the R 1
district is to conserve the architecture, scale and
grain of the residential blocks.

And in this particular matter, | want

to refer you to page A-5, the Bloonfield Street
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elevation in the architect's rendering. On that
docunent, the first floor starts, and | put that in
gquot es, because we keep tal king about four stories,
but we really have five here because we have two
signi ficant two-bedroom apartnents and a basenent.

The first floor actually starts at a
hei ght that is mdway up the doorways of the
properties adjacent thereto on Bloonfield Street.

The second floor then is mdway through
our wi ndows on our second fl oors.

The third floor begins m dway through
our wi ndows on our third floors.

The fourth story begins well above our
W ndows.

So in considering the scale,
particularly in a block such as ours, where we have
such short buildings, |I think that this is an
unreasonably high -- an unreasonably hi gh approach
to resolving the problem of having to take care of
the limted profit --

MR. GALVIN. Hey, guys, easy does it
with the paper shuffling there.

M5. KELLY: -- nonethel ess, there seens
to be a nunber of folks who believe that this is

sensitive and nodest. M. Miarchetto testified to
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the brick building that is needed to preserve it.

That's at transcript page 35, and he
also referred to it as a mnimal intervention. He
doesn't live behind it.

| want to briefly speak to the
pl anner's report. The planner stated that we go
under Grasso or the Coventry criteria, and this is
at page 161 of the transcript.

MR. GALVIN. R ght. Because it's a
hei ght variance, so G-asso is correct and the
Coventry standard is al so correct.

M5. KELLY: Ckay.

I n which case we | ook at the proposed
hei ght relative to the character of the
nei ghbor hood.

So we have a tower, which is on the

corner at 78, and we are proposing 44 and a half, so

| think we do in this case neet the G asso criteria,
but | pose to you that that is a kind of conclusory
st atement because yes, there is a tower, but he
seens to have forgotten what is really happening
with respect to the addition of two stories.
Moreover, he testified on page 165 that

no ot her roof decks was he aware of because -- and
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therefore, the inpact of this was mninmal. But
that's actually incorrect.

He also testified at Page 207 that he
didn't look at the interior of the donut, because he
didn't have access to the backyards. So he didn't
really have a full appreciation for precisely the
nature of our small bl ock.

He did testify that a normal Hoboken
lot is a hundred feet and recogni zed that the church
is only 72 feet.

So | think that in light of his failure
to really take into consideration a |ot of factual
information that is very site specific, that we have
to bring into question his conclusion that we have
met the Grasso criteria.

| know there has been a | ot of
di scussi on here tonight about the structural
integrity, and there was testinony in August that
there shouldn't be significant concerns because this
has been done so many tines before. |It's been done
at the Vestry. It's been done at the Abbey. It's
been done at the Colunbia Cub and also at the
architect's office. However, all of those buil dings
are alike, and they are square building, and here we

have a round and square.
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He also testified that there, you know,
t here woul d have to be sonme -- because of that,
there were going to be sone different structural
concerns.

Nonet hel ess, the vast mgjority of the
di scussi ons that have been taking place here rel ate
to the facade of the building and preserving the
facade of the building, and yet, if the sanctuary
caves in, then saving the facade is not going to
save us, and | recogni ze --

MR. GALVIN.  You know, as | have
al ready said, we are going to have the geotechnical
report reviewed by our engineer. W don't live in a
perfect world. Even if the report says it is okay,
we could still have a probl em

| f we have a problem if the buil der
has a problem then he will have to cone back to the
Board and tell us how he's going to deal wth it,
and we may not grant him perm ssion to reconstruct
it. W may require himto renove it conpletely and
put up a conformng building. | don't know.

M5. KELLY: And | do think -- | can't
speak for all of our neighbors --

MR. GALVIN. No. You can only speak

for yourself.
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M5. KELLY: -- but wth each of them
wi th whom | have spoken --

MR. GALVIN. You can't do that either.
Just tell us how you feel.

M5. KELLY: Ckay. |In any event |
think -- | think that saving this historic property
is an extraordinarily | audable role, and one which
shoul d be seriously taken into consideration wth
respect to any application that conmes before the
Board because it really is a pretty special piece of
property.

And | |ove ny nei ghbors and ot her
citizens for their coments today. | do think, and
| would like to reiterate --

MR, GALVIN. Sumit up because one of
the things the Board has to --

M5. KELLY: -- the conditions have to
have - -

MR, GALVIN. -- let nme just stop you.
Let nme just stop you, so | can talk to everybody.

One of the things that is being
di scussed or been said to ne over the | ast couple of
applications is: Shouldn't we have atine limt
i ke the town council.

| really don't want to do that.
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don't do that at any Board that | service, but |
have to tell you, you guys have a |l ot nore things to
tell nme than sone of ny other towns, so | need you
to be concise when you are giving ne this, so | can
hold off ontinme limts. Ckay?

| want all the inportant information
into the record, but let's get to the point and get
on.

l|"msorry, M. Kelly.

M5. KELLY: Certainly. That is okay,
and ny apol ogi es, but we've been to --

MR. GALVIN. No, no. Tell ne how you
feel about this case and let's finish and let's go
on.

M5. KELLY: We had this experience
before with zoning approvals in our backyards, where
condi ti ons have been put in place and they have been
ignored. And the response at subsequent hearings

when this cane to light was a shrug of the shoul ders

and, well, they got to --
MR. GALVIN. | don't think that has
been the -- | nean, | am speaking out of turn here,

but recently there was a case where it exceeded the
requirenent, and the Board said no, you are not

pr oceedi ng.
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M5. KELLY: | would agree, this is old
history, and | agree things have changed.
Nonet hel ess, it is our experience.

MR. GALVIN. Let nme just say this also,
and again, | apologize, M. Chairman, it is a very
difficult thing to do.

You have a | ot of really unique
structures in Hoboken that probably nerit some | evel
of preservation. But if we get into the field, and
they destroy themafter they prom sed us that they
are going to preserve them | am doing everything
that | possibly can do, short of saying, you know --
| amtal king about these other cases. If we were to
say no, take it down, then you are going to |ose
those structures. So it's like -- |1 have to find --
| amtrying to do the best | can do to the al cheny
to make sure that we don't lose this structure.

If we were, | don't know what the Board
is going to do in this case

M5. KELLY: And | do appreciate that,
and |'msure that everyone here does.

MR. GALVIN. | amtrying. That's all
can say.

M5. KELLY: I'll wap it up.

MR. GALVIN. Thank you.
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M5. KELLY: | will sumup briefly.

M. Mtule testified that he would
consi der putting in various --

MR. GALVIN. M. Matule doesn't

testify. He comments, but that's okay.

M5. KELLY: -- M. Matule stated --

MR. GALVIN. kay, cool

M5. KELLY: Can we go there?

MR. GALVIN. Yeah, we're good there.

M5. KELLY: Stated that he believed
that we could -- that he would not have a problem

putting in various deed restrictions that would
perhaps all eviate some of our concerns, and we woul d
like to give that further consideration, and it
woul d be really fabulous if, you know, one of these
weal thy New York City famlies who conmes here and
pays cash for everything cones in and have a nanny's
quarters and the grandparent's quarters and a great
big wonderful famly hone, and then | think we would
be very happy.

Thank you for your tinme and
consi derati on.

MR. GALVIN. Thank you.

CHAI RVAN Al BEL: Thank you.

MR. GALVIN: Yes, cone up.
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Rai se your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MS. MJRCKC: | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

M5. MJURCKC. M/ nane is Susan, NV, |ike
in Mary, u-r-c, like in Charlie, k-o.

| live at 157 9th Street catty corner
to 901.

| just want to say that | agree with
all of the coments nade by the gentlenman who |ives
across the street from901 Bloonfield, and with al
of the other nei ghbors who object to the height
variance. | never understood why -- what the need
is for this to go six units rather than four units
for all of the reasons previously stated.

| agree with M. Labano and others
coments about light in the backyard.

| firsthand experi enced what happens to
the donut in our little nei ghborhood, where 20 years
ago our kids were able to go outside into sunlight
and fresh air, but due to a snmall addition to the

back of the building, nowthe little girl who |ives
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next door has no sunlight all day |ong, no view of
t he sky, and does not cone outdoors.

VWat | have seen -- I'msorry, ny
throat is very dry -- over the years is a slow
di mni shing of the quality and fabric of life every
time these devel opnents go up, and they get nore
units.

Thank you.

| am al so concerned about the oversight
of this project.

| really do believe in the sincerity of
this Board, and | see it grappling with howto
structure the resolutions, and forgive ne, | don't
know t he jargon of these Boards, the vocabulary --

MR. GALVIN. No, you are fine.

M5. MJURCKC: ~-- of trying to find the
| anguage to grapple with this and see that its
instructions are foll owed.

| wondered if there is sone way to
create a subcommttee to give oversight to this
proj ect.

| don't believe in the sincerity of the
developer. This is a six foot tall plant that has
taken root in the roof. This was taken today. |'m

sorry. |'mnot a photographer.
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MR. GALVIN:  Yes. We will make that --
do you have any objection to that, M. Matul e?

MR. MATULE: No.

MR. GALVIN. W are going to nmake that
the next N nunber. Just give it to Ms. Carcone and
we'll put it into evidence.

(Exhibit N8 marked.)

MR. GALVIN. That was already testified
to. Sonebody nentioned it, so --

M5. MJURCKC: Well, that was a different
pl ant .

(Laught er)

That was on one of the |ower roofs, and
it is already taken root, and | can't believe that
that is not dimnishing the fabric of whatever is
hol di ng the structure together, and this is all new
under this owner, not under the church nenbers who
took care of the property.

So I would ask you to really reflect on
t he | anguage that you use in whatever resol ution you
conme to and to not allow the two-story hei ght
addi ti on.

MR. GALVIN. Thank you.

Anybody el se?

Come on up.
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Rai se your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. HILL: Yes.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

MR. HILL: Hill, Hi- double I.

M chael .
GALVIN:  Street address?

HI LL: 157 9th Street.

2 3 3

GALVIN:  There you go. You got it.

MR. HLL: | just wanted to very
briefly echo the concerns --

MR. GALVIN. | appreciate that.

MR. HLL: -- of ny fellow neighbors,
particularly of Steve's comments at the very
begi nni ng about the scale of this project.

Beyond the fact that | see this
bui | ding every day, | lived in this nei ghborhood for
al nost 30 years, and | think for the residents from
8th Street up to 10th Street on Bloonfield, | think
it is going to affect everybody if we get the
addi ti on.

| want to say that | have seen Dean's
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kitchen. | think he does great stuff. | feel in
this case the addition and the materials to it are
going to have an enornous effect on the nei ghborhood
when you are com ng up and when you're com ng down
from10th Street up from8th Street, either way on
9th Street, and in this area where we have a new
Star Wars novie comng out at Christmas, | can't
hel p but think of |ike the nmetaphor of the death
star that this dark slate building, you know,
addition being a rem nder at every given nonent of
Hoboken, as it was to Hoboken, as it is as opposed
to Hoboken as it could be, and | believe that there

is an alternative to getting everybody what they

want .

That is all | have to say.

MR. GALVIN. Thank you.

Did we m ss anybody?

Okay. Let's close.

CHAI RVAN Al BEL: Let's close the public
portion.

Motion to close the public portion.
COW SSI ONER COHEN:  Mbtion to cl ose
public portion.

CHAI RVAN Al BEL: Second?
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COW SSI ONER GRANA:  Second t hat
not i on.

CHAl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVMAN Al BEL: M. Matul e.

MR. MATULE: Thank you, M. Chairnman.

Just a couple of coments, and |
realize that when taking public comment, it is a |ot
of opinion as opposed to fact, so take it for what
it is worth.

MR. GALVIN. They are under oath. It
is their facts.

MR. MATULE: Just a couple of things in
[ight of all of the comments.

| nmean, | think we should not |ose
sight of the fact that we went through a | ong
process with the Historic Comm ssion to get this
bui | di ng approved as presented to you.

A lot of talk about the density under
the zoning ordinance, the site is permtted to have
seven units, and we only have six units.

Parking is not permtted in the R1, so
| can only assunme the city fathers nmade a deci sion

when they did that to not have the on-site parKking,
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and the buil ding does not have a hundred percent | ot
coverage right now It is 90 percent |ot coverage
right now.

But this building has been vacant for
quite a few years. After the church had it for sale
for a long tine, and they were struggling, and the
bui | di ng has not had any significant maintenance for
along tine. It is quite obvious when you | ook at
it.

| woul d suggest to you that this
proposal is probably the |ast best chance for this
bui | di ng.

We believe under the circunstances, it
is a nodest and architecturally sensitive proposal.
There is no question it is going to be sonething
other than what is there now, but we believe it is a
W n-wi n situation.

The public good is that an
architecturally significant building will be
preserved, and the property gets repurposed as
residential units in a density that is certainly
within the perm ssible paraneters and slightly | ess.

As usual, we have people who think that
we could do all of this or we could do that or we

could use it as a theater space or we could use it
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for sonething el se, but unfortunately, nobody has
stepped up to do that. The applicant that's before
you has stepped up. He has purchased the property.
He wants to renovate it, and this is, as the
architect testified, what has been presented here
makes it, and | don't want to get into financial
testinony, but | think we all know --

MR. GALVMIN. No, no. You can't go
there. Don't go there. | don't want to go there at
al |

MR. MATULE: W don't have to go there
at all. | amnot going there.

MR. GALVIN. |'mstopping the -- | had
st opped the neighbors fromgoing intoit, and |I'm
not going to let you go into it.

MR. MATULE: Al right.

Vell, if a project that doesn't work on
this site can't work on this site, then the building
wll come domn. It is that sinple. And quite
frankly, | think sone people in the nei ghborhood
woul d probably prefer that and have, you know, Pl an
B that M. Stieve showed us tonight.

But | guess what we are saying, and it
is a tinme war expression that, you know, let's not

sacrifice the good for the sake of the perfect. 1In
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a perfect word perhaps, sonebody could buy this
buil ding and use it as a conmunity space, but that's
not what's before you.

The requested variance relief | think
is quite nodest considering what the applicant is
working with. There are a | ot of physical
paranmeters we have to work with here. It is not a
square building, as has been testified. The
sanctuary inside is round. Those are supporting
wal I's, those rounds walls, and that is what we have
to work wth.

| think we have been open to as nmany
conditions and paraneters as you want to put on us
to build the building as we represented to you it
woul d be built, and | would urge the Board to
approve this with the conditions that give you the
confort level that it will be executed as
represented, because frankly, the alternative could
be, you know, this building reaching a point where
it won't survive, and | think that would be a | oss
for everyone.

Thank you.

CHAI RMAN Al BEL: Thank you, M. Matul e.

Board nenbers, tinme to deliberate.

Anybody wi sh to kick off the
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di scussi on?

Don't everybody put their hands up
ri ght away.

COWM SSI ONER GRANA: | will go first,
Chai r man

CHAI RVAN Al BEL: Thank you.

COWM SSI ONER GRANA:  Thank you.

This is a -- it has been stated, this
is one of those applications that is challenging in
front of a Board |ike ours, because we are
bal anci ng, you know, two different things. One is a
vari ance against the potential to preserve as per
our master plan, and | think the master plan
reflected the intent of the community, sone portions
of our architectural past.

Can | comment on ny site visit?

MR. GALVIN: Yes. | think it is
i nportant that you do. Wen you obtain know edge
outside of the record, you are supposed to put it on
t he record.

COW SSI ONER GRANA:  Ckay.

| will sinply add in terns of ny site
visit, you know, I will not add that | actually used
to live near this property, but extensively

reviewi ng the outside, it is a large structure
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it's a large structure for the nei ghborhood, so |

t hi nk you have to decide whether or not -- there is
an inpact. There's an inpact now. It is
nonconform ng, and there will be an inpact by this
devel opnent .

Secondly, the interior space is a
beautiful space. Unfortunately, we don't see an
applicant in front of us to preserve that space, so
that in fact is going to be a loss, and that's
sonet hi ng we have to accept.

So | saw this in nuch nore sinple
ternms. | understand the inpact to the nei ghborhood,
but in fact the variances that are being asked for
don't have to do with the nunber of units that would
be allowed at the site, the anmount of parking or
par ki ng demand that woul d be generated at the site,

Any of the things about as of right,
that is not what this application addresses. It is
addressing taking a structure that does not conform
toits site and actually asking for additional
vari ances in height that are related to nmaking the
property viable, and | ot coverage, which cannot be
avoi ded because of the physical structure.

Sotone, it really cones down to

whet her or not, you know, as finding a way that six
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units is worth saving this type of structure,
because you are going to get six units on the site
as a right, potentially maybe even nore.

| do very nmuch hear the concerns of the
communi ty because | do think there will be sone
i npact, but that is the tradeoff in adaptively
r eusi ng.

If this is a historic structure, and
the community has stepped up to purchase the
structure, that is an option. That's not what has
happened. This is a way to preserve a portion of
the structure.

| think it is wrthit, and | intend to
vote in support of it.

Thank you.

CHAI RMAN Al BEL: Thank you.

Anybody el se wish to comment ?

M . Cohen, thanks.

COW SSI ONER COHEN: | general ly concur
wi th Comm ssioner Grana. | do think, you know, the
height is a significant issue here, but we are
tal king about a structure that is on the H storic
Regi st er.

| think that the conditions are as

strong as we can possibly make them | think the
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reasonably put in place with respect to this.

| want to -- you know, there has been
sonme di scussion about the interior, but M. Mtule
referenced the Historic Preservation Conm ssion's

report, and | just wanted to go over that briefly,

that the conditions include, and this is going to be

attached to the application: "Six |eaded stained
gl ass wi ndows shall be carefully renoved and
properly stored during construction. Wndows shal
be cleaned and restored and then reinstalled in the

| obby corri dor.

"Arched iron tri mmed wood door fromthe

princi pal entrance, hinges and hardware shall be
renmoved during construction and properly stored.™

There's a typo there. It says
"Stores,” but I'msure it nmeans "stored."

"Doors shall be cl eaned, restored,
damaged or m ssing conponents shall be custom
fabricated as needed. Restored doors shall be
reinstall ed and mai ntai ned as need to remain
operable,” and it continues through ten conditions
like this, all focused on preserving the Romanesque
exterior of a 19th century structure that is on the

Hi storic Registry. There's no reference to the
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interior in the Hstoric Commssion's work, and it's
ext ensi ve.

"All iron work, including gates, w ndow
grates and fences shall be renoved during
construction, properly stored, scraped, repaired,
prinmed and painted, then reinstalled prior to
conpl eti on.

"All decorative granite, stone and tile
work on the exterior of the building shall be
cl eaned and restored."

This is not an insubstantial effort
that is going to be put into preserving what is a
gem and it is a very large gem But everything
that is being built is within the envel ope of what
exi sts there now

| understand the fears. | understand
the concerns, and | think they are conpletely
reasonabl e, but | think that the threat of |osing
this structure is real, and | think there is a real
tradeof f here.

And al so, there is also nention with
respect to cleaning, in requirenment nunber nine,
"The | east obtrusive nethods of cleaning,
restorations and reconstruction shall be used in all

cases," which should be done sensitively to the
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| ost this structure.

We have spent a lot of tinme as a Board
worryi ng about structures a lot |ess significant
than this one, trying to save them W nade an
appli cant go back and get bricks to restore what was
a 19th century novie house, which is basically a
small row house. This is a major structure wth
maj or historic significance on the Hi storic
Regi st er.

| think that this should be saved, and
| would vote for this application.

CHAI RVAN Al BEL:  Anybody el se?

COWM SSI ONER MARSH: | still have
guesti on about what kind of oversight we have.
Granted, we spent a lot of tine tal king about the
bricks in the novie house, but the fact of the
matter is that those bricks were individual bricks
that were on the ground, and this shouldn't ever
wi nd up on the ground.

| nmean, and it's my understandi ng that
when sonething is on the Historic Registry, you are
preserving the outside. The only way to preserve
the inside is to have a public entity buy it, which

sadly they didn't do, so that isn't an option.
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But how do we keep it fromfalling down
before we get to make a deci sion?

So let ne just for the record here,
because the transcript cane up before when we were
faced with this situation. | amnot talking about
preserving the bricks thenselves. |[|'mtalking about
preserving the outside of the building, not fixing
it, not replacing it, not getting bricks that | ook
like it, the building.

So how do we make that happen?

| just want to put nmy intent on the
record very clear for anybody that is on this Board
after | amthat has to make this decision.

MR. GALVIN. | have cone up with the
best conditions | can cone up wth.

Then once the Board deci des the case,
it goes to the building departnent and ot her people
and city hall, and it is beyond the control of the
Zoni ng Board unl ess sonebody throws a red flag and
says, stop, you are not doing what you prom sed the
Boar d.

COW SSI ONER MARSH:  So that's
sonet hing that the people in this room should have
heard | oud and clear, correct?

| f sonebody throws up a red flag, it's

152
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likely to be sonebody wal ki ng by.

MR. GALVIN. Well, everyone here can
hel p nonitor that project --

COW SSI ONER MARSH:  Can our engi neer
review the building plans, for exanple, and report
back to the Board?

M5. BANYRA: Can | nmake a suggestion
because | amgoing to nake it for you because
otherwise it sounds like he is tooting his own horn
maybe.

But, you know, the Historic
Preservation, M. Cohen brought this up, asks for a
ot of things to be done, that things are being
observed and watched, and preserved and cl eaned.
don't know who is going to supervise that unless we
put sonebody in charge. | don't know that that is
the scope of the building departnent's jurisdiction
so | believe that M. Marsden's office has historic
preservati on people --

MR. MARSDEN: W have a nunber of
suites of architects, one of which specializes in
historic restoration, but we are not historic
architects, though

M5. BANYRA: G eat.

But to the extent that, for exanple,
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the six | eaded stai ned gl ass wi ndows shoul d be
carefully renoved, properly stored during
construction, those wi ndows when they cone out need
to have sonebody wat ching them cone out. The
bui | di ng departnent is not going to be able to
handle this type of thing. So |I think there's going
to need to be sonme other -- you know, in big
projects, we call it clerks of the works type of
thing. On a smaller project, you know, maybe it's
sonme preservation -- maybe an engineer that is
there, but they get called, and when they things are
happening relative to this, M. Glvin, maybe, you
know, we have an engi neer such as the Board Engi neer
or sonebody el se wat chi ng.

MR. GALVIN. Nobody else is going to do
it. So if we appoint sonebody to do it, we can do
that. It has to cone out of the escrow

s that a problem M. Matul e?

MR. MATULE: | can't say. | would have
to check with ny client.

MR. GALVIN. kay.

M5. BANYRA: Because each one of these
conditions basically assigns a task that probably
has to be observed, and that only goes to what the

Hi storic Preservation -- that doesn't go to maybe
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the full extent of what the Board is, you know,
review ng and evaluating tonight in [ight of what
has happened in the past, so nmy suggestion is maybe
we get M. Marsden's office to --

CHAl RVAN Al BEL: Let ne junmp in here
just for a second. | think we need to recognize
that five votes are needed for the approval tonight.

So ny suggestion is let's continue the
di scussions, bring it to a vote. |If there is an
approval, we can then set a process for making sure
that this resolution --

MR. GALVIN: Correct.

VICE CHAIR GREENE: Can't we do that
bef ore the approval ?

CHAI RVMAN Al BEL: Well, | think what we
need to understand is whether we are going to grant
this or not. Then |I think any final decision would
be based on the agreenent of the conditions in the
resolution, it would be subject to.

MR. GALVIN. Rather than have ne tinker
with the --

CHAI RVAN Al BEL: Yeah. | think we are
going to spend hours on this this evening, whether
that's a bifurcation or just a process, that would

be ny suggestion.
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Anybody opposed?

COWM SSI ONER GRANA:  No obj ecti on.

CHAI RMAN AIBEL: So let's finish up the

del i berations and see if we can get this to a vote
of approval or denial.

Anybody el se wish to comment ?

COM SSIONER DE GRIM | will be brief.

| have gone to the building. | wal ked
around the building. | wal ked around the
nei ghborhood. | think it is a beautiful church.

It's well worth saving, and | amin favor of the
proj ect.
CHAI RVAN Al BEL: Anybody el se?
COW SSI ONER BRANCI FORTE: | am
honestly waiting to hear from everybody el se before
| --

MR. GALVIN. Well, there isn't anybody

el se.

(Laught er)

VICE CHAIR GREENE: At the risk of
repeati ng what others have said, | don't think it is

a perfect project, but I do think it is a good
project. | do hear the concerns of the neighbors.
But quite frankly, in virtually any project,

nei ghbors wi Il have concerns.
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To nme, it is a large structure. It
i npacts the nei ghborhood now. It was there when
nost peopl e noved to the nei ghborhood, and | think
the delta in terns of the proposal is nodest enough
not to negate what is otherwi se a very good project
that is preserving this unique architecture.

COW SSI ONER BRANCI FORTE:  Carol, are
you done?

COW SSI ONER MARSH: | guess | didn't
actually say what | think, if that's what you're

waiting for.

COW SSI ONER BRANCI FORTE: Wl I, if you
want me to go first, | wll.

COWM SSI ONER MARSH:  No. | amwaiting
for you.

COW SSI ONER BRANCI FORTE:  Okay. |'11
go.

VICE CHAIR GREENE: Do you want to duke
it out?

(Laught er)

COW SSI ONER BRANCI FORTE:  You know, it
has been pointed out that by right, they are all owed
to build seven units, and they are building six, so
the density question doesn't cone into this for ne.

The height and the decks for nme are
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kind of tied into each other in a strange way, and
it'"s ironic that the developer is saying, well, we
really |ike decks, because people |Iike outdoor
space, and at the sane tine, they are saying, well,
give us nore height, even though it bl ocks the |ight
to the nei ghbors.

So on the one hand, they're saying, oh
out door space is great, and on the other hand, they
are saying, well, you know, the outdoor space that
t he nei ghbors are going to lose light and air w se,
you know, it's mnimal, so don't worry about it. So
that is sort of an irony for ne.

| think the other comments that |'ve
heard tonight are right on. | nean, it is a big
building. It is bulky, and it's way out of
character with the rest of the -- in scale at |east
fromthe rest of the nei ghborhood.

And | sat across the street, and
| ooked at it, and | tried to imagine this addition
going on top, this cube, whatever -- however you
want to describe it going on top, and it is
certainly not going to help |lower the | ook of the
its bul k.

So, again, though, it is not the

perfect solution, but I want to see it built, so |
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am going to vote yes.

CHAI RVAN Al BEL: Ms. Marsh, do you w sh
to comment ?

COW SSI ONER MARSH: | nean, | w sh
this were a perfect world. But | do appreciate that
the height is in the mddle of the building, which I
think cuts down on the inpact, and | do want to save
the building, and | don't have another builder, and
| don't have a public entity buying it, and | don't
have any of that, so | guess | aminclined to
support it, if we can preserve the buil ding.

COW SSI ONER BRANCI FORTE: Wl |, | just
want to say one thing.

| amnot willing to call -- sonetines I
amw lling to call the developer's bluff on it,
sayi ng, yeah, you know what, | amgoing to call your
bluff. 1'mnot going to give you -- knock it down,
if you want. But | amnot going to do it here
because | think there is too nuch to | ose here with
this building, and I don't want people wal ki ng
around for the rest of ny tinme in life in Hoboken,
wal ki ng around and saying, who the hell -- why the
hell did they allow themto knock that beautifu
church down.

You know, | don't want to be wal ki ng
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around with that on ny head for the rest of ny life,
so l'"msorry to interrupt, Carol

COW SSI ONER MARSH:  No. That's fi ne.

CHAI RMAN Al BEL: | think ny coll eagues
have basically said it all, and I think, as our
counsel m ght say, the record this evening woul d
allow himto support either a denial or an approval

MR. GALVIN. That is true.

CHAI RVAN AIBEL: It is a very difficult
case, and to be candid, |I have gone back and forth
listening to both the applicant's presentation and
the opinion of the public and the objector's case.
| wish it were one story lower in the addition
That would in ny view be a no brainer. | would be
in fully -- vocal support.

| understand fully that the mass is
going to increase, and it is going to be a very,
very significant addition to the community, you
know, with hope -- with luck, it will be done in an
incredibly sensitive way. There are a |ot of
nei ghbors who will watch it.

| am hopeful that, you know, the
speci al reason for which we are inclined to grant
the D variance in particular, which is saving this

architectural significant building, wll be
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sonet hing that we execute well, and we protect by a
very well crafted resol ution.

There will be no doubt that the facade
of this building will stay as it is or this
applicant will be back and have to seek new
approval s.

So, again, | think that the height can
be accommobdated. The building is already very, very
massive. It is probably not unlike the Colunbia
Club up on 11th and Bloonfield in terns of its scale
inrelation to the neighbors. It is not a perfect
situation, but it has preexisted all of us, and I am
hopeful that this will be a decent solution in a
very, very difficult situation, so | think --

COWM SSI ONER COHEN:  Jim can | just
make one | ast comment ?

CHAl RMAN Al BEL: Sure.

COW SSI ONER COHEN: | would just |ike
to say that | would like to see the devel oper
i mredi ately be a better neighbor. Honestly, | nean,
t here was sone concerning testinony about the fact
that there are derelicts on the stoop, that it is
not being properly maintained, and it is not really
that inportant what the applicant has done in the

past, but we all live in the neighborhood, and we
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see t he nei ghborhood, and you shouldn't wait until
construction begins to start being a better

nei ghbor. So | think that woul d be a nessage
woul d like to send out.

COWM SSI ONER BRANCI FORTE: Wl 1, | am
goi ng to wonder out | oud.

Who woul d be the person at the city
hal | that the neighbors would call to conplain to
have the building secure, and to have the trees
renmoved fromthe steps? | nmean, who is it, the
bui | di ng depart nent ?

M5. BANYRA:  Yes.

COW SSI ONER BRANCI FORTE:  Constructi on
official?

COW SSI ONER GRANA:  Constructi on
of ficial

MR. MARSDEN: Construction official or
the zoning officer.

MR. GALVIN. The zoning officer.

M5. BANYRA: Either one.

COWM SSI ONER BRANCI FORTE:  So if the
nei ghbors wanted the buil ding secured and upkept
better, they should be calling the zoning officer or
t he construction office?

VICE CHAIR GREENE: Quite frankly, if
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t here was soneone drinking on the stoop at m dni ght,
they should be calling the police.

CHAl RVAN Al BEL: Ckay. Eileen?

M5. BANYRA: Yeah. So just relative to
the comments that, you know, Jeff and |I were talking
about, but in light of what M. Branciforte said,
didn't know if for some reason you wanted to vote on
the vari ances separately, and in particular, the
variance relative to the deck. The deck is on the
out si de.

John, that's sonething that you raised
| don't know if that is sonmething that's of interest
to the Board or not. | don't know that you have to
take the whol e package. You can take part of the
package, too, so | amjust putting that out there.

COW SSI ONER BRANCI FORTE: | am not
saying | have an objection to the decks. | can go
ei ther way on them

M5. BANYRA: |I'monly --

MR. GALVIN. No. What Eileenis
telling you is that you could separate that, now
that we know where we're at, and you're trying to
put the finishing touches on this. |If that was a
concern of the Board, then you could probably

address that | think.
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CHAI RVAN Al BEL: Anybody have a
substantial concern?

COW SSI ONER GRANA:  Yes.

CHAI RVAN Al BEL: Yes, on the decks?

COW SSI ONER GRANA:  No, not on the
decks.

| have a concern bifurcating the
application.

MR. GALVIN.  You don't want to?

COW SSI ONER GRANA: | don't want to.

CHAI RVAN Al BEL: Because there was a
package presented

COW SSI ONER GRANA: | think there has
been a package presented.

CHAI RVAN AIBEL: GCkay. I'minclined to
agr ee.

COW SSIONER DE GRIM | agr ee.

COW SSI ONER COHEN: | agr ee.

CHAI RVAN Al BEL:  Ckay.

So before we vote, Dennis, can we cone
up with a process that --

MR. GALVIN: Well, let ne read the
condi tions.

CHAl RVAN Al BEL: Well, | amnot sure |

am confortabl e spendi ng an hour crafting conditions
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tonight, so is there sone other way that we can say
there will be conditions along the follow ng Iines,
and that our vote of approval, if that's what it is,

will be subject to finalization of the conditions by

counsel ?

MR. GALVIN. Yes, we can do that.

CHAI RMAN Al BEL: Thank you.

VI CE CHAIR GREENE: But we need the
outl i ne.

CHAI RVAN Al BEL: |f you want to provide
the outline, | think that's great.

MR. GALVIN. The formal conditions are
to be adopted at the tine of the nenorialization.
That is nunber 14.

| have one that | am not sure we need
at all.

Jeff and Eileen, flood plain manager,
do we need anything there or not?

MR. MARSDEN: W have a letter from her
explaining that it doesn't fall under the
jurisdiction --

MR. GALVIN. It does not?

MR. MARSDEN: That is what her letter
says.

MR. GALVIN: So then we don't need it,
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if it's something that -- if you covered flood in
your engineer's report, it is in your report.

MR. MARSDEN: M report disagrees with
Ann to sone degree.

MR. GALVIN. Al right. So we need to
have the applicant to submt their plan for the
review and approval of the flood plain manager.

MR. MARSDEN: Yes.

She sent a letter on it already, but |
think I just need to talk to her.

MR. GALVIN. I'mgood. | got it.

Ckay. Here we go. Here is ny rough draft. 1'Il be
as qui ck as possi bl e.

The applicant is to conply with the
reports of the Board' s engi neer and pl anner.

Two: The building is to be constructed
as described and showmn to the Board, in particular
the six identified church w ndows are to be reused
and repurposed as expl ai ned.

In addition, the building is to be
constructed in accordance with the Dress report.

The Board's decision was based | argely
on the prom sed preservation of the church facade
and the restoration of the bricks. 1In the event of

any change in the plans for any reason, this
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Three: The applicant

is to provide a

geotechnical report for the Board' s Engineer for his

revi ew and approval .

Four: There shall be only standard

residential lighting in the tower.

poi nt ..

That's a good

Five: The applicant nust followthe

Hi storic Comm ssion's recommendation, which is

attached as Exhibit B.

Six: The applicant is to post a

performance bond -- this is alittle -- is to post a

performance bond to ensure the preservation of the

church facade. The bond is to be rel eased once the

work is conplete and a certificate of occupancy

i ssues.

Seven: The appli cant

is to contribute

the value of four shade trees to the Shade Tree

Comm ssion for the placenent of trees in another

| ocation in the city.

W wanted to keep the trees away, soO

you can see the building, or do you want to take

that condition out, anybody?
COW SSI ONER DE GRI M

that condition.

['mfine with
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COWM SSI ONER MARSH: | think you should
get leafier trees, but that's ne.

COWM SSI ONER GRANA:  Can | ask what the
recomendati on of the planner would be?

M5. BANYRA: Yeah. | would recommend
that you keep sone trees, | nean, especially when
you have a building that is, you know, nassive in
scale, anything that can kind of deflect it. The
viewis not -- we don't care about the view fromthe
cars.

| care about when | am wal ki ng on the
sidewal k, and | could see a building. Across the
street is inportant, but there are different types
of trees you can get, so they're not going to
obscure it, but they would be able to soften it and
they take out the massing, so | don't necessarily
agree with M. Kratz on that, and there was no ot her
| andscaping plan. In ny report |I identified that,
nothing relative to vegetation, so..

MR. GALVIN. So what do you want?

MS. BANYRA: | would prefer that we
al l ow the Shade Tree Conmi ssion to pick appropriate
trees in terns of height and scale, which is what we
normal | y do.

COW SSI ONER MARSH: And t hi ckness,
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right? The problemis those trees --

M5. BANYRA: Well, we get trees that
woul d be nore appropriate. There are sone that are
lighter and airier than --

COW SSI ONER MARSH:  Yes. Plain trees
instead of Callogy Paris or whatever they are.

COW SSI ONER GRANA: | support our
pl anner's reconmendati on.

MR. GALVIN. So | amdeleting that, and
| amchanging it wwth the Shade Tree Comm ssion is
to determ ne the appropriateness of the street trees
to be pl ant ed.

M5. BANYRA: Relative to -- | nean, |
think we have to give them sone context, Dennis, so
sonething to --

MR. GALVIN. Well, we are not going to
do everything tonight.

CHAI RVAN Al BEL: Ri ght.

MS. BANYRA: 1'Il work sonething out.
Thank you.

CHAI RMAN Al BEL: Thank you.

MR. GALVIN. Eight: At the time of the
menorialization, the applicant is to provide a photo
inventory as prom sed to the Board, which is to be

attached to the resolution as an exhi bit.
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COW SSI ONER MARSH:  The conpl ete
out si de --

COW SSIONER DE GRIM Does it have to
be pursuant to --

MR, GALVIN. | didn't say that, but |
am counting on themto do that.

COW SSI ONER MARSH: | woul dn't count
on themto do that.

MR. GALVIN. Okay. Then tell ne what

to wite.
CHAl RVAN Al BEL: Ckay. Not tonight.
MS. BANYRA: We will get the | anguage.
CHAI RVAN Al BEL: W are going to
circulate this, and we'll take comments.

MR. GALVIN. kay.

l"msorry. |I'mjust waiting for
sonebody el se.

COWM SSI ONER GRANA: M. Kratz knows
the standards. W can deal wth that separately.

MR. GALVIN. The Board strongly
recommends that the applicant hire contractors
qualified to performhistoric restoration

| don't normally put unenforceable
conditions in a resolution, but I think it is a

reconmendation, so if there is problemin the
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future, we told themto do that. So if they cone
back, and it doesn't, we're going to say did you
hi re sonebody.

| f they say, no, then you are going to
give themless latitude if they say they did, okay?

Ten: The tower space is limted to the
use of 144 square feet. That |limted area may be
used for residential purposes, but the bal ance of
the tower space is to remain vacant.

El even: The applicant is to preserve
the facade, the sanctuary space -- we are not
preserving the sanctuary space, right?

COMW SSIONER DE GRIM No.  Just the
exterior of the circular sanctuary, the --

COW SSI ONER COHEN:  Yeah. The
exterior facade, because | don't want the facade to
just be a one facade. It should be considered --

M5. BANYRA: No, it is all sides.

COW SSIONER DE GRIM Denni's, do see
this circle here on the facade?

That's the sanctuary.

CHAl RVAN Al BEL: Ckay. Keep going.

MR. GALVIN. | got it.

No, but | was thinking inside, guys.

(Board nmenbers confer)
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CHAI RVAN Al BEL: Where was the report
that they submtted?

MR. GALVIN. The Dress report.

CHAI RVMAN Al BEL: The Dress report, do
you have that?

MR. GALVIN. No.

CHAl RVAN Al BEL: We shoul d have it.

MR. GALVIN. The applicant is to
preserve the exterior facade on all sides. W are
going to fix that condition

For that reason, the Board is requiring
the recording of the resolution prior to the
i ssuance of a building permt and a copy of the
recorded docunents to be provided to the Zoning
O ficer, Zoning Board Secretary and the Zoni ng Board
Att orney.

| amjust going to have themrecord the
resolution, so in the future people know that we
wanted this facade preserved.

Yes?

MR. MATULE: Can you have it prepared
in a recordable formwhere there is an
acknow edgenent ?

MR. GALVIN. You are going to have to

rem nd ne.
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MR. MATULE: Ckay.

MR. GALVIN. | had that problemin
anot her county recently. Yeah, | got it.

They cane back and said, you did it
wWr ong.

And | said, wow, wait a mnute. It was
your job to record it.

Ckay.

The applicant is to submt the plan for
review and approval of the flood plain manager.

Thirteen: The Board's engineering firm
is to supervise the construction of any el enment on
the Historic Conm ssion |ist.

MR. MARSDEN: Supervise the
construction --

M5. BANYRA: Yes, we will work the
| anguage out.

MR. GALVIN. kay.

Then Fourteen: The formal conditions
wi |l be adopted at the tinme of nenorialization

CHAI RVAN AIBEL: | am just inquiring
whet her we forgot or purposely omtted the Heritage
Desi gn Col | aborative report?

MR. GALVIN. No. That is M. Dress’

report.
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CHAI RVAN Al BEL:  Dress.

COW SSI ONER COHEN:  D-r-e-s-s.

MR. MATULE: That's his nane --

CHAI RVAN Al BEL: That's included in
Exhi bit A?

MR. MATULE: That's Exhibit A

MR. GALVIN. | had "Druss." It should
be "Dress."

It could be -- what do you say it is,
M. Chairman?

CHAl RVAN Al BEL: Heritage Design
Col | aborative --

M5. BANYRA: Cctober 3rd.

CHAl RVAN Al BEL: -- dated Cctober 3rd,
t hank you, 2014.

VICE CHAIR GREENE: Did we include the
bi cycl e shed?

MR. GALVIN:  No, that's not concl uded.

So say it again. Sonebody has to give
it to ne.

VI CE CHAIR GREENE: They proffered the
bi cycl e storage shed in the alley.

MR. GALVIN: There is to be one or it's
supposed to be renoved?

VICE CHAIR GREENE: There is to be one.
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MR. GALVIN. What's that?

VICE CHAIR GREENE: There is to be one.

COWM SSI ONER DE GRIM Bi ke storage in
t he back.

COWM SSI ONER MARSH: Can we do anyt hi ng
about the noise?

MR. GALVIN. No.

VI CE CHAI R GREENE: Not by ordi nance,
right?

MR. GALVIN:. No.

M5. BANYRA: Ms. Marsh, Jeff and | were
| ooking at the air conditioning, the HVAC, to nake
sure it's bel ow parapet or screening. W were
| ooking at that, so we'll --

MR. GALVIN: The HVAC is to be

rel ocat ed.
(Everybody tal king at once)
M5. BANYRA: If it is down | ow enough.
COW SSI ONER DE GRIM Behind t he

par apet .

MR. GALVIN. The HVAC is to be
rel ocated at the direction of the Board's
pr of essi onal s.
M5. BANYRA: Maybe. We are not sure it

has to be relocated. W are looking at it.
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MR. GALVIN. But if you direct themto
do it, they have to do it.

If you don't direct themto do it, then
they are okay. That gives you power there to decide
it at your direction.

Anyt hi ng el se, guys, |adies, gentlenen?

COWM SSI ONER MARSH:  |'s there anything
you can put in about |unmens? Mny towns -- the
anmount of light that can be -- we put that on other
applications --

M5. BANYRA: It's under a dark sky
conpl i ant thing.

MR. GALVIN. But | have standard
residential |ighting.

Did you want to put no greater than a
hundred watts?

COW SSI ONER MARSH:  Thi s, no.

| am saying that sonme towns have
ordi nances that restrict the amount of |ight that a
bui | di ng can send out beyond their property |ine.

M5. BANYRA: No. W don't allow
property light off the property line --

MR. MARSDEN: Spil | age.

M5. BANYRA: -- we don't allow off site

spillage, so to speak, other than in the front, when
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you are wal king on the sidewal k relative to that.

But we are getting revised plans, so we will ook to
make sure that those |unens don't extend beyond the
property line. They have to have what they cal
cutoffs. That is pretty standard. W do check
that, so -- and, you know, there are changes that
both Jeff and | need to ook at. | know in | ooking
at ny report, that need to be done to the plans, so
we will ook at that.

COWM SSI ONER MARSH: Ckay.

COW SSI ONER BRANCI FORTE:  The one
pl ace especially is the northeast corner, and that
little corner spot or the six foot fences, you know,
| want to nake sure there is no light spilling into
t he backyards there.

COW SSI ONER GRANA: W' re ready.

Are we ready?

CHAI RVAN AIBEL: | certainly hope so.

MR. GALVIN. Yes. That's the best |
could do. Sorry.

The lighting plan is to be reviewed by
the Board's professionals to ensure that there is no
[ight spillage.

CHAI RVAN AIBEL: Geat. | think we are

ready to bring this to a cl ose.
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COW SSI ONER GRANA: | will notion it.
Motion to approve 901 Bloonfield wth the included
resolutions and the conpletion of the process
descri bed.

COVW SSI ONER DE GRIM Second.

M5. CARCONE: Who was the second,
Frank?

MR. GALVIN:.  Yes.

M5. CARCONE: Conmmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Commi ssioner DeGinf

COW SSI ONER DE GRIM Yes.

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL:  Yes.

MS. CARCONE: Seven, it passes.

MR. MATULE: Thank you.

CHAI RVAN Al BEL: W are going to take
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a-- it is ten o' clock. W are going to take a
ten-mnute break, and then we're going to the 7th
Street application

(The matter concluded at 10 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 10/22/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RVAN Al BEL: Ckay. W are back on
t he record.

M. Burke, we are up for 263 7th
Street.

MR. BURKE: Thank you, M. Chairnman,
and Boar d.

Ji m Burke, representing the applicant,
and | have only one witness tonight, M. John
Mast asi .

The Board heard this matter on February
15th. At the tine the ordi nance was different than
it is today. It included three C variances and one
D variance. Qur argunment was that the D variance
was sinply because there was a storage floor that
did not constitute story under the definition of
"Story" --

MR. GALVIN. Let ne stop you.

Let's get it all worked out. Let's
figure out what we are doi ng, okay?

MR. BURKE. Yes.

MR. GALVIN. You are really asking to
reopen the hearing, correct?

MR. BURKE: Correct.

MR. GALVIN. And the reason why we

reopened the hearing is because there is sonething
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that wasn't presented to the Board or sonething that
shoul d have been presented to the Board that you
think wasn't presented, so those who voted in favor
of the denial, M. Branciforte and M. Ai bel, have
to be okay with reopening the case, right?

CHAI RVAN Al BEL: Absol utely.

MR. GALVIN. | think that is the way, |
mean, M. DeFusco is not here.

COW SSI ONER COHEN: But didn't at the
speci al neeting, we said that it could proceed with
this hearing to essentially reopen the hearing?

Wasn't that decision already nade?

MR. GALVIN. Help ne out. | think it
was, right?

COW SSIONER COHEN: | think it was.
mean, | read the transcript, so | think the issue

that | wanted to raise is that only the people who
voted on this application, because it is reopening
an application, would be eligible to vote on this
one, isn't that correct?

COW SSI ONER GRANA:  That was ny
questi on.

COWM SSI ONER COHEN: | think that was
al so said at that neeting.

COWM SSI ONER GRANA: | believe that was

185
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t he case.

MR. GALVIN. So then M. Gana, M.
Cohen, M. Aibel, and M. Branciforte, that is only
four.

MS. CARCONE: M. DeGim

MR. GALVIN. No. He's not on that
list. He's not on the voting |ist.

COW SSIONER DE GRIM | had j ust
gotten appointed --

MR. GALVIN. And you were there, but
you didn't vote.

COW SSIONER DE GRIM -- wel | --

COVM SSI ONER BRANCI FORTE:  Ms. Mur phy,
Ms. Fisher, and M. DeFusco aren't here, and they
vot ed.

COWM SSI ONER MARSH:  And | wasn't
there, right?

VICE CHAIR GREENE: | wasn't there
either, but |I read the transcript for the record.

MR. GALVIN. Are only C variances being
sought or D variances?

MR. GALVIN. Only a C variance i s now
bei ng sought because the change in ordi nance changes
it.

CHAl RVAN Al BEL: Well, let me just ask
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this question: Apart fromthe change in ordi nance,
is there any major change in what you are presenting
this evening? And | shouldn't even say "nmmjor."

What are the changes that you are
presenting this eveni ng?

MR. BURKE: The changes, and | will let
John go into greater detail, but the changes are
comments that were nade at the hearing regarding the
stairs and the facade. There is sort of changes
reflecting what we heard the Board say and try to
respect as far as integration to the other
properties on the street, specifically the
stairwel .

MR. NASTASI: Right.

MR. BURKE: And now because of the
change in the ordinance, there is a penthouse on top
of the building that is recessed.

And, John, you can go over the details
of that --

CHAI RVAN Al BEL: Yes. Before that,
John --

COWM SSI ONER GRANA:  Shoul d we hear it
with four? Should we hear it with four?

CHAI RVAN AIBEL: | amraising this as a

possibility that this is significantly enough new
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that we ought to just hear it out. | prefer to have
the full Board hear it.

MR. GALVIN. | got it. It's brilliant.
| nean it --

(Laught er)

CHAI RVAN Al BEL: Wbul d sonebody wite
t hat down?

(Laught er)

MR. GALVIN. W are willing to hear
this. Rather -- to elimnate the procedural
conplications since we have already voted to reopen
it, noww are going to give you the right to start
over, okay?

MR. BURKE: Ckay.

MR. GALVIN. But you can do the
"Reader's Digest" version since there is not a huge
crowmd out here, so --

MR. BURKE: Right, right. Al right.
So in essence, the applicant --

MR. GALVIN. So you're okay with us
starting over?

MR. BURKE: |'m absol utely okay.

MR. GALVIN. And then everyone sitting
here can hear it.

VI CE CHAI R GREENE: Thank you.
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COW SSI ONER MARSH: It is new. |
don't have to testify that | read the transcript,
which | didn't read?

MR. GALVIN. No, you do not. W're
going to treat as new, so everybody can vote.

MR. BURKE: All right.

So the applicant is proposing two C
variances. W asked for a third, but it is not
required.

| | ooked at the ordinance, Z-350, which
changed t he Hoboken ordi nance, and regarding the
front yard di nension, the proposal is to be in |line
with the other properties on the street, which is
now what the ordinance allows. The old ordi nance
said it was | think zero or five feet, a m ni num of
five feet. So we asked for three variances in our
application before you, and we are down to two,
okay? The rear yard setback and | ot coverage.

It is an undersized lot. Presently
there is a two-story building in very bad shape.
There's al so a basenent apartnent, and now because
of the flood zone, that is an issue, so that
bui | di ng woul d be denolished and in its place would
be a one-fam |y building instead.

M. Nastasi will go through the
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details, and we hope we can present this in a very
short tinme.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth
so hel p you God?

MR. NASTASI: | do.

JOHN NASTASI, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
t he record.

THE W TNESS: John Nast asi

N-a-s-t-a-s-i

MR. GALVIN. M. Chairman, do we accept

M. Nastasi's credential s?
CHAI RVAN Al BEL: Yes, we do.
MR. GALVIN. Al right.

Fire away and keep it sinple.

THE WTNESS: | will be short and
conci se.

At the property, as we nentioned, the
exi sting structure has been danaged by Sandy. It's

| eaning to the west about 18 inches and it needs to
be reconstructed.
Now, since we first presented it, the

zoni ng code has changed. This orange building is

190
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t he new zoning code that relates to this blue flood
line, so that the design flood el evation of 14,
everything get neasured off of that.

So this is a new four-story building as
of right that relates to that blue flood line. It
becones taller than that building, which | don't
think is that desirable, and | don't think it neets
w th the nei ghborhood.

What we are proposing and requesti ng
two C variances for is to build less of a building,
to take sonme of this bulk off the allowable top, put
it in the back and align it with the neighbors, have
| ess of a buildout, require two vari ances, but
actually be a better building than what is as of
right.

So that if you take this as allowabl e,
this facade is what we are proposing. W are now
| ower than the neighbor, and you can see that red
line, which is what we can actually build, and then
there is a setback partial floor there that stays
wi thin the hei ght variance.

| then take that bulk, and | nove it to
the back with this diagram And very sinply by
renmovi ng that bul k and putting it here, aligning

with the neighbors to the east, | amactually
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buil ding 175 | ess square feet of a buildout, but I
get to align the neighbors, and | get to have a
front facade that's nore in keeping with
nei ghbor hood.

MR. BURKE: Two points.

When we say "as of right,"” | know M.
Mat ul e had nentioned "as of right" before, but "as
of right" meant going back to a Board for site plan

This would be totally as of right,
going to the zoning office and saying, | want a
first letter of zoning conpliance and then taking
that to the building departnent --

MR. GALVIN. Right, because it is only
three units?
BURKE: One unit.

BANYRA: One unit.

2 5 3

GALVIN:  One unit.

MR. BURKE: Right. So there is no
mnor site plan. There's nothing el se invol ved,
so --

THE WTNESS: That is it.

MR. BURKE: -- what the applicant is
trying to do, to his credit, is nmake the building
mesh with the nei ghborhood versus of going higher

because of the change in the ordi nance.
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THE WTNESS: There are two nore
concessions that we're nmaking to relate to the
nei ghbor hood.

Ms. Banyra and | think --

M5. BANYRA: Chairnman Ai bel

THE WTNESS: -- Chairman Al be
suggested that we not try to get up to the first
floor fromthe stoop. | don't know if you renmenber.
So what we are doing is we are com ng up bel ow the
first floor, so that the stoop can face forward |ike
the rest of the neighbors, and then inside of the
house we're getting up to the actual design fl ood
el evation. And you can see here, that takes nore
square footage away fromthe apartnent, but | think
the inpact on the street is significantly better
because now the stoops face forward.

The ot her consolation that | think al so
hel ps this application is that in the rear addition
we are not putting the rear addition, we are
aligning the faces of the rear addition, but we're
not bringing it to the property |ine.

We are actually pulling it three feet
two inches off the property line, and that all ows
light to get into the back of the dry cleaners and

to the back of our neighbor, which is building
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that's on 85 percent |ot coverage or sonething |ike
t hat .

So we are actually pulling the side
wall in, too, so we are aligning, pulling this in,
and setting the front facade down. And | think
t hose kind of scul pted -- scul pted desi gn noves just
make for a better building, but require two C
vari ances.

MR. BURKE: And the extension, if you
will, in the back is part of one building. 1It's not
an extension per se, but that back part, it also
hel ps to mtigate what could be considered a
nui sance, which is the active dry cl eaner, that has

an exhaust fan blowi ng into the backyard of this

property.
THE WTNESS. R ght.
Then | have one nore diagramto show.
| think a ot of tinmes people get
confused about the termdonut. | do want to show

you what we are tal king about. W are in | guess
the arnpit of this block --

(Laught er)

-- where you have the back of the dry
cl eaners and that enpty spot --

CHAI RVAN AIBEL: Did they teach you

194
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t hat at Harvard?

(Laught er)

THE WTNESS: -- and by filling that
spot in, you are actually filling in the actual
donut, but not the hole in the donut. So white is
donut, and green is the hole in the donut, and we
woul d be filling in an actual piece of the donut.

So we are not projecting into the hole of the donut.
We are just conpleting the donut.

(Laught er)

M5. BANYRA: \What you're saying is that
the buildings are shorter, so the typical building
woul d be 60 foot Iong and then -- or the properties
woul d be a hundred feet |ong, so the buildings would

take up 60 feet comng from-- what street is

that --

COW SSI ONER GRANA: 7t h.

M5. BANYRA: -- is it 7th -- all right.

So is that what you are saying, So you
are actually filling in the building?

THE WTNESS: We're filling in the
enpty space.

As a matter of fact, when it cones to
| ot coverage, we are 79 percent | ot coverage on our

lot. But if it was a normal sized 2,000 square foot
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lot, we'd only be 44 percent | ot coverage, so it is
not a big building. It just happens to require | ot
coverage because of the undersized lot, which is a
har dshi p.

MR. BURKE: Just to refresh the Board,
just maybe a little of the interior of what, you
know, the layouts and --

MR GALVIN:. W don't want interior

| ayout s.

MR. BURKE: You don't want interior,
okay.

MR. GALVIN. | nean, the Zoni ng Board
shouldn't be -- we are always aski ng because of FAR

and sonetines we have to hear it because we get
t hese huge buil dings, where we need to go over it.
Do you agree with that, M. Banyra?
M5. BANYRA: No. The only question
have was there is no exterior access, and the
basenent area is to be just uninhabitable storage
space, but then there is no way to get into that
st orage space unless you cone in frominside the
building or fromthe backyard. So to ne, as a
storage space, there is a flood way, and water can
nmove t hrough, but there's no -- under the stoop, you

know, specifically taken out,
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And | guess the thought behind that
maybe is so that it doesn't create an extra
apartment, which everybody is afraid of the
apartnment goi ng bel ow, you know, the ghost
apartnent. But in ny thought, | don't know how you
use it for storage. You have to carry -- if you had
a bi ke, you are going to bring your bike up all of
the steps, and then in the center you' re bringing it
down through that, so, you know --

THE WTNESS: We woul d nake access to
that storage floor however you would |Iike to nmake
access to it.

(Laught er)

M5. BANYRA: Yeah. | amjust wondering
how, you know, it could cut either way, | suppose.
But to nme, you shouldn't probably access -- if

you're going to use it for storage, if it is only
used internally, then it becones alnost -- you can't
nmoni tor the space nmaybe, maybe.

| don't know. So that is just ny
t hought when | |ooked at it. | could argue it
ei ther way, but | thought maybe a door to the
out side for bi ke purposes then or for a carriage or
a stroller. Mybe that is a good idea, and if you

could do it underneath the steps where you don't see
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COWM SSI ONER MARSH:  It's a one-famly
house, right?

THE W TNESS:  Yes.

COW SSI ONER MARSH: | nean, so what if
t hey have a teenager sl eeping down there?

M5. BANYRA: You can't.

COW SSI ONER MARSH:  You can't. You
can't sleep down there.

MS. BANYRA: It is uninhabitable space,
so that's what |'m saying --

MR. GALVIN.  Under FEMA, it can't be
used. In a storm it is going to be a dangerous
pl ace.

COW SSI ONER MARSH:  So it can't be --
it can only be --

VI CE CHAI R GREENE: St or age.

MS. BANYRA: But the only way to access
it fromthe center of the house as opposed to if you

wanted to use it for storage honestly, carrying your

bi ke up and carrying it down, | nean --
COW SSI ONER MARSH: | do that all of
the tine. It is a total nightnare.

M5. BANYRA: Isn't that fun?

Yeah. So anyway, it's just ny thought.
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The Board can go either way.

The other thing is | think you actually
have three variances, and the third variance is
really for a preexisting nonconformng structure,
so, you know - -

MR. BURKE: | thought the ordi nance
changed that. That if it's sinply because it's a
preexi sting --

THE WTNESS: Well, the structure is
com ng down.

M5. BANYRA: The structure is com ng
down. OCh, this is brand new?

MR. BURKE: Yes, it's brand new

M5. BANYRA: Oh, | guess | didn't
realize that.

THE W TNESS: Yes, because it is
|l eaning to the west.

The only thing | didn't nention is that
the roofs are, of course, green sedumroofs to
coll ect rainwater, reduce runoff and | ower the
i npact on the exterior property.

COW SSI ONER MARSH:  So that buil di ng
to the west is just a dry cl eaners?

THE WTNESS: It's that one-story dry

cleaners on the left. You can't mss it.
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(Laught er)

200

COW SSI ONER BRANCI FORTE:  What's that?

THE WTNESS:. There's a one-story dry
cl eaners on WII| ow.

CHAI RVAN Al BEL: Ckay. So let ne ask:
Have you finished your testinony wwth M. Nastasi?

MR. BURKE. Yes.

CHAI RVAN Al BEL: Let ne open it up to
t he public.

Nanme and address, please.

MS. HEALEY: Leah Heal ey, the huge
public.

M. Nastasi, can you bring up that
donut picture?

THE WTNESS: | brought this just for
you, Ms. Heal ey.

M5. HEALEY: Thank you.

The properties to the --

THE W TNESS: East.

M5. HEALEY: -- east that cone back
how many of those are nonconformng structures?

THE WTNESS: Well, each of those lots
on that street are nonconformng | ots.

M5. HEALEY: Right. How many of them

are nonconform ng structures?
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MR. GALVIN. Tinme out a second.

You have to understand that at |east --
| may be overstepping ny bounds -- but you have to
understand that those buildings to the left of this
that are two stories in height, if they were nore
than 50 percent destroyed, they are going to have to
be el evated above that 15 foot |level, so there is a

good chance that the street scape that we see to the

left --

M5. HEALEY: |'m not concerned with the
street scape. |'mconcerned with the donut.

MR. GALVIN. I|I'msorry then. |
apol ogi ze.

M5. HEALEY: So | amgoing to point to
the exhibit.

You are indicating if you fill in this,
that it is going to conplete the donut better.

My question is: How nmany of these
structures here that conme back this far into the
donut are nonconform ng structures?

THE WTNESS: | don't know the answer
to that, but I will tell you these are nonconform ng
lots. These are all nonconformng lots by the
definition of lots in the Hoboken Zoni ng O di nance.

So doesn't that make them all nonconform ng?
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MS. HEALEY: No. |I'm--

COW SSI ONER MARSH:  Any nore than 60
percent | ot coverage --

(Ms. Heal ey and Conmm ssi oner Marsh
speaki ng at the sane tine)

THE REPORTER: |'msorry. Wat did you
say because soneone el se was tal king?

THE WTNESS: And | would say the
exi sting structures would all be nonconform ng
structures as they preexist.

M5. HEALEY: (kay.

So if the Zoning Board were not to
al | ow when any of these buildings conme in in the
future, were not to allow themto take up as nuch of
the donut as you take up for nonconform ng
structures, does your donut theory still work?

THE WTNESS: | think the question is a
rhetorical question because | don't know if those
bui | di ngs or any other in Hoboken are required to --

MR. BURKE: So it is not a donut
t heory.

The purpose of this was to mtigate the
exhaust fan blowing into the backyard, which it is a
nui sance, and it's noisy, and it blows hot air into

t he backyard. | can't say whether the funes are
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noxious or not. It is an annoyance at the very
| east, so it is to counteract that nore than
anything else. It is not a hole in the donut.

M5. HEALEY: M. Nastasi, do you think
that that is the only way to mtigate a noisy fan or
an exhaust fan?

THE WTNESS: | think that is another
rhetorical question.

M5. HEALEY: Okay. So but if a
nonconform ng structure were denied in each one of
these three buildings --

THE WTNESS: But | think -- in all due
respect, | don't think you can say if every project
were to have to cone to the Zoning Board, would it
be approved, because this is a century old
post-industrial city with existing urban fabric, and
these things preexist, so | don't know if you can
say that every one of these preexisting houses are
going to nmake their way to the Zoning Board. They
may never make their way to the Zoni ng Board.

MS. HEALEY: But you do understand that
i f you have a nonconform ng structure --

THE WTNESS: That doesn't nean you're
going to the Zoni ng Board.

M5. HEALEY: Under our zoning
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or di nance - -

THE WTNESS: You could renovate it for
t he next hundred years and never go to the Zoning
Board, right?

| f you renovated a nonconform ng
structure and not changed the bul k, height, you
don't go to the Zoning Board.

M5. HEALEY: Correct, right.

THE WTNESS: So soneone could live in
t hose houses for another hundred years --

M5. HEALEY: And maybe not.

THE WTNESS: -- but sonebody can live
ina--

MS. HEALEY: But if --

COWM SSI ONER COHEN: One at a tine, one
at a tine, one at a tine.

Leah, Leah, let himanswer your

questi on.

VICE CHAIR GREENE: This isn't a debate
her e.

M5. HEALEY: | thought he did.

THE WTNESS: | just can't --
can't -- | can't project if an existing century old

house will nake it to the Zoning Board for sone

zoning nodification. | don't know that answer,
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because | don't know who lives in those buildings or
any other building in Hoboken, and what their
| ong-term - -

M5. HEALEY: So ny last --

MR. GALVIN. Al right. So that's
sufficient.

M5. HEALEY: -- so ny |last question is:
If this Board approves you to cone back into the
donut, then you may have established sonething that
will last forever and ever, and ever, too.

THE WTNESS: | think that is actually
i naccur ate because --

MR. BURKE: Wait. That is a statenent,
not a question, but nore inportantly --

M5. HEALEY: |Is that correct?

(Laught er)

MR. BURKE: -- nore inportantly -- hang
on -- nore inportantly we are here for one
applicant, and we have addressed, and we are trying
to address an issue, which we brought before the
Board --

MR. GALVIN. Tinme out.

Any tine we grant a variance, it
creates a nonconform ng standard, which has the

right to continue indefinitely until it is either
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abandoned or totally destroyed, okay, so you are

correct.

M5. HEALEY: Correct.

MR. GALVIN. On the other hand, nothing
that the Board does should be precedential. It is

we take each case on its own nerits of the facts of
the case and the uni que circunstances.

MS. HEALEY: Correct.

| only have one nore question.

There was nention of a penthouse. |Is
there a pent house?

MR. BURKE: John?

THE WII NESS: | think M. Burke used
the term"penthouse,"” but it is actually an existing
all onabl e floor, a partial existing allowable floor.

MR. GALVIN. But it is not going to be
there. Let's be clear.

THE WTNESS: M. Burke used the term
"pent house, " but this is actually a parti al
all onable fourth floor. W are just deciding not to
propose a full fourth floor, a partial floor --

MR. BURKE: How nmany square feet is
t hat, John?

THE WTNESS: That is 265 square feet

of an all owabl e 655 square feet.
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MR. BURKE: How many roons woul d t hat
be? |Is that one roomor two?

THE WTNESS: It's a bedroom closet
and a bat hroom

MR. BURKE: Ckay.

MS. HEALEY: kay. Can you -- where is
it reflected on this draw ng?

Were is it reflected on the draw ng
fromthe street view, because | obviously didn't
know until he said that there was actually anything
on top of that buil ding.

THE WTNESS: Here. That is it right
t here.

The red dotted line is the allowable
hei ght, and then that is the partial fourth floor
within the all owabl e height as of right. It's an as
of right floor.

MS. HEALEY: kay. What does it | ook
i ke?

You have a box.

THE WTNESS:. It is a box with gray
stucco and a w ndow.

MR. BURKE: That is just -- | think
it's on the drawing --

M5. BANYRA: M. Nastasi, | think for
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the Board's purposes, what are you going to see from
the street?

VWhat will you see fromthe street?

You are giving us an aerial view  Show
us what you are going to see fromthe street as you
are wal king down either side of the street, what are
you | ooking at?

THE WTNESS: This board shows from
across the street, an eye level view, | ooking up at
the front of the facade.

M5. BANYRA: So will you see the top,
the penthouse -- I'mgoing to call it a penthouse --
it's a partial fourth floor fromacross the street?

THE WTNESS: Not normal to the facade
but I amsure if you are --

M5. BANYRA: Angl ed.

THE WTNESS: -- up or down the street,
you may see piece of it, but it is within the
al | owabl e height and it's an all owabl e fl oor.

M5. BANYRA: Under st ood.

MR. GALVIN. What are the variances?

MS. BANYRA: Rear yard and | ot
cover age

THE W TNESS: Lot coverage.

M5. BANYRA: And preexisting -- a
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nonconform ng structure, so it is an expansion of a
nonconf orm ng structure.
MR. GALVIN. No, it is new structure.
M5. BANYRA: Ch, it's being razed.
COW SSI ONER GRANA:  It's being razed,
soit'sreally --
THE WTNESS: It's really a --
(Everyone tal king at once.)
THE REPORTER  Everybody is tal king at
once.
GALVI N:  Shush.
BANYRA: Wit a second. So --

GALVIN:  That includes the pl anner.

2 » & B

GALVIN:  Shush, shush.

Ckay. Go ahead.

M5. BANYRA: -- so if you are renoving
going down to the ground basically, if you're
removing the entire structure, you are not
gr andf at hered on any of the variances for
preexi sting conditions.

When you renove a building, you're --

MR. GALVIN. Correct, correct.

COWM SSI ONER GRANA:  That's ri ght.

M5. BANYRA: John, unfortunately, |

didn't realize that the building -- | thought you
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were opening this up and rehearing it, and | didn't
remenber that we were taking the building conpletely
down, so you actually need a variance for any

preexi sting condition, because once the slate is

clear, then you are in for technically every

vari ance.

THE W TNESS: Under st ood.

M5. BANYRA: (kay. Then it's nore
than -- so it is the rear yard coverage. |It's lot

area, wdth, and you are in for all of them

MR. GALVIN: Right.

M5. BANYRA: | know, but that is not in
my report, and that's not in what they testified to,
because | didn't understand that the entire
building -- | knew that they were adding to it. |
knew it was tilting, and it says new construction,
but | didn't realize that it was com ng down to the
ground. So if it's being renoved, then you need
mul tiple variances, nore than --

MR. BURKE: Well, when you say
"Multiple" --

M5. BANYRA: Lot area, |ot wdth,
coverage -- area, width, coverage --

MR. GALVIN. And a rear yard setback.

M5. BANYRA: -- rear yard setback.
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Let's see. Area, width, depth, rear yard setback,
| ot coverage, yeah, because you | ose your rights --

THE WTNESS: |'m --

MR. GALMIN. No, no, no. Let's stop.
Let's stop this.

M5. BANYRA: Ckay. | --

MR. GALVIN: Let's stop. Yes, |

under st and.

| think that we are okay. | think that
the notice covers -- we know this is a sinple
single-famly renovation -- this is where | am

comng from This is not the typical building that
we have. This is a single-famly renovation due to
the storm

M5. BANYRA: | just wanted to clear on
the record in terns of the variances being
requested. | want to nmake sure that --

MR. GALVIN. You and | are going to go
over that and nake sure that ny resol ution contains

all of that, if the Board was to see fit to grant

this --

M5. BANYRA: Yes, okay.

MR. GALVIN. -- we will nake sure they
have it all. But the key elenent is that the change

in the ordinance allows themto go to the height



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi 212

that they're saying --

MS. BANYRA:  Yes.

MR. GALVIN. -- but the problemis
what ever they are adding on to the rear of this
because it is encroaching into 60 percent, and it's
encroaching into the rear yard setback, those are
the two nost notorious variances, right?

MS. BANYRA: Wen you renove a
structure, you're in for -- you know, you're --

MR. GALVIN. But otherw se --

MS5. BANYRA: -- yes.

MR. GALVIN. -- it's to claimthe
property as a lot that the town is going to own.

M5. BANYRA: Exactly, yes. Technically
that is really the question. So the question is --

MR. GALVIN. |'mnot saying they don't
need all of the other variances. But |I'mtalKking
practical, not -- no -- | amnot normally that
practical, but | ambeing alittle bit nore
practical than normal, but yes, we will get all of
t he vari ances.

MS. BANYRA: Then the answer is yes.
Ckay. The planner will be covered.

CHAI RVAN AIBEL: It's up to you guys.

COW SSI ONER GRANA:  Are we still in
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public?

M5. HEALEY: Can | ask ny fina
questi on?

MR. GALVIN:. Sure.

M5. HEALEY: Now that | understand that
there is sonething on top of the red structure,
which is the gray box, which is a bedroomand a
bat hroom or a bedroom and a cl oset --

THE W TNESS: Bedroom cl oset and
bat hr oom

M5. HEALEY: -- bedroom closet and
bat hr oom

So essentially what you have done is to
take the square foot that would have been on the
front of that top floor and have it installed in the
back.

THE WTNESS: M nus 175 square feet, so
we are building |l ess than we woul d have, if we just
built the fourth floor.

M5. HEALEY: And why do you think that
it is adetrinent to the community to have the
square footage on the front of the buil ding when
eventual ly many of the houses in the area may in
fact do that sanme thing because of flooding?

THE WTNESS: As part of the code, we
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are in the historic district, the central Hoboken
historic district. The facade character, the
historic fabric of the row houses are a nmjor part
of the intent of the ordinance, and we tried to
devel op a contextual and a historic facade that was
nmore in keeping with the scale and character of its
nei ghbors, and | think that is a pretty
strai ghtforward answer to that.

M5. HEALEY: But you don't think that
applies to the back, to the character --

THE WTNESS: | amaligning wth the
three neighbors. | amaligning wwth the three
nei ghbors, and |I'm answering the question --

MS. HEALEY: ay. Do you have any
pi ctures of the donut area, actual photos?

THE WTNESS: -- I'maligning with the
t hree nei ghbors --

MS. HEALEY: Do you have any pictures
of the donut area, actual photos of the donut area?

THE WTNESS: This is a Google map

M5. HEALEY: (kay, thanks.
MR. GALVIN. That is sonething that we

have to fix on our checklist. W have to get rear

214

yard photos in every application. 1It's sonething we
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are al ways m ssi ng.

COW SSI ONER BRANCI FORTE: Can we cl ose
the public session?

COW SSI ONER GRANA:  Motion to cl ose
the public portion.

COW SSI ONER BRANCI FORTE:  Modtion to
cl ose -- second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

COWM SSI ONER BRANCI FORTE:  But | still
have questions for the architect.

MR. GALVIN:  You can ask him

COW SSI ONER BRANCI FORTE:  |I'm
concerned about the steps that lead into the
backyard. There is a light there. There's a sconce
that you show - -

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  -- and
want to make sure that that light isn't going to
project into the rear of the building next door.

THE WTNESS: | think it is a good
questi on.

It wll be the type of light that only

throws light down, and it wll not throw |ight out
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across the property.

COWM SSI ONER BRANCI FORTE:  And the top
floor, let's talk about all of the decks on this
bui | di ng qui ckly.

There is no deck on the roof. It is
all green roof.

THE WTNESS: G een roof.

COW SSI ONER BRANCI FORTE:  So that is
permanently going to be a green roof. Nobody can
wal k on it because it is sedum right?

THE WTNESS: It's a green roof.

COW SSI ONER BRANCI FORTE:  So t hey have
no access out to that except to maintain the green
roof | guess?

THE WTNESS: Right. W are show ng
green roofs on both the | ower roof of the rear
structure and the roof of the fourth floor

COW SSI ONER BRANCI FORTE:  Ckay. So
there's no roof decks then?

THE WTNESS: No. W do not have any
roof decks on this application.

COW SSI ONER BRANCI FORTE: (kay. And
the AC unit is at the front of the building, in
front of the master suite on the fourth --

THE W TNESS: The conpressor will be
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conceal ed on the roof and not visible fromthe
street --

MR. GALVIN. On the roof?

COW SSI ONER BRANCI FORTE:  Wel | --

MR. GALVIN  Roof ?

THE W TNESS: Yes.

COW SSI ONER BRANCI FORTE:  -- no, it's
not on the roof technically. 1t is on that cutout,
soit is sort of level with the building next
door -- with the windows next door. It is right
t here.

THE W TNESS: Here.

COW SSI ONER BRANCI FORTE:  So this is
my worry, that conpressor, that AC unit, is going to
be too close to the windows to the building next
door, and maybe it is best that you put it on top of
the --

THE WTNESS: That AC unit will be up
here. It will be above this |evel.

It wll be exactly where there unit is,
which is up on their roof, so it will be up here,
just like theirs.

COMM SSI ONER BRANCI FORTE:  Okay. |
think that is it.

Oh -- no, that was it.
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Thank you.

THE W TNESS: Thank you

M5. BANYRA: M. Nastasi, is there a
reason why there is a sliding glass door to the
green roof as opposed to windows, if the roof isn't
going to be used?

It looks Iike a sliding glass door on
the third floor.

THE WTNESS: The fourth floor?

MS. BANYRA: Yeah, wherever the green
roof is. | amsorry. Yeah

Just go back. | just saw it

COMWM SSIONER DE GRIM Is that to get
to the HVAC unit?

THE W TNESS: Second floor --

M5. BANYRA: Second floor plan, sliding
gl ass --

THE WTNESS:. That is to get out and
mai ntain, and these are all green trays, so it would
be for mai ntenance and access.

M5. BANYRA: (Ckay.

THE WTNESS: W could put a single
door there, if you'd like.

M5. BANYRA: It's just it |ooks -- |

didn't scale it, but it looks like it's about two
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feet to step out maybe, and it just | ooked really
narrow, and that's one reason, because | didn't
expect that roof to be used.

THE WTNESS: It's really there for
mai nt enance.

M5. BANYRA: It's just for naintenance.

Ckay

MR. GALVIN. Al right.

CHAI RVMAN Al BEL: Questions for M.
Nast asi ?

COW SSI ONER GRANA:  None from ne.

MR. GALVIN. D d you have a place that
you wanted -- the door to the basenent -- did you
have a --

M5. BANYRA: |I'mjust calling it out
as -- you know, | would put it underneath the steps.

| don't think you should see it, so sone place it
woul d be hi dden.

What ever architecture -- you know, if
you were going to have access, hypothetically if you
wanted to put a bicycle in there rather than walk it
t hrough your house, you know, | probably woul d go
underneath the steps, so you don't --

MR. GALVIN. Can you do that?

THE W TNESS: W would wel cone t hat
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suggesti on.

MR. GALVIN. kay.

CHAl RVAN Al BEL: Anything el se for M.
Nast asi ?

MR. MARSDEN: Just the addition on the
detail for the light to add a cutoff.

THE W TNESS:  Yes.

CHAI RVAN Al BEL: Ckay. M. Burke, any
cl osi ng coment s?

MR. BURKE: Just taking you back to the
first hearing, we tried to address the concerns of
the Chairman and Eileen as far as the stairwell into
t he bui | di ng.

We tried to keep in mnd -- | know
Conmi ssi oner Cohen made a comment about the height,
and because of the change in the ordinance, we could
actually fill in that front part of that additional
floor instead of having the recessed back part only
devel oped, and we thought, and this was the genesis
of the lot coverage request, that the mtigation of
t he nui sance was inportant, and there is still a
backyard, little backyard, but that wall w | bl ock
what is a nuisance, and the project kind of revol ved
around that.

So, you know, my client | think is
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trying to do the right thing because, again, and |
will start -- | will finish the way | started, which
is he could go to the zoning office tonorrow and
say, you know, | want to build an additi onal

floor --

MR. GALVIN. No. Let ne just stop you.
| think the answer is no.

MR. BURKE: \Wy?

MR. GALVIN. Because you don't have a
conformng lot. You have an undersized | ot.
don't think so.

MR. BURKE: Okay. Well --

MR. GALVIN. But you don't have to hit
that too hard. | don't think you have to hit that
so hard, guys.

MR. BURKE: Yeah. But |'m saying that

that is what we had believed, and yet despite that,

he was still trying to do sonething that nmade the
nei ghbor hood work as well, not just for his own
profit.

COW SSI ONER BRANCI FORTE:  John, coul d
you go to A-2.2?

So there in the front, you have the
two -- you have the HVAC and then you have ACCU?

VWat is the difference between those
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two units?

THE WTNESS: The package unit is a
self-contained unit. It has an air handl er and
conpr essor

COW SSI ONER BRANCI FORTE:  Does it make
noi se?

THE WTNESS: It makes noise just like
everybody else's air conditioner nakes noi se.

COW SSI ONER BRANCI FORTE:  Ckay.

THE WTNESS: And then the air handl er
is just -- the second unit is just the conpressor,
while the air handler is inside the house.

So a package neans they are both
t oget her, and conpressor is just a conpressor.

COWM SSI ONER BRANCI FORTE: And t he ACCU
al so make noi se, as any other air conditioner woul d?

THE WTNESS: Right.

COW SSI ONER BRANCI FORTE:  Ckay.

Now, go to quickly 3.1, the next page,
A-3. 1.

So you have the roof line. You have
the top of the parapet, and then you have the roof
line, and those two units sit on the roof I|ine,
right?

They sit on the roof?
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THE WTNESS: They sit on this line
right here.

COW SSI ONER BRANCI FORTE:  Ri ght .

And you are telling ne that those are
hi gher? Those are just as high as the AC units next
to the east.

THE WTNESS: Well, | stand corrected.
They are sitting on this roof, and those are
probably sitting on that roof.

COW SSI ONER BRANCI FORTE:  Yeah.  See,
that's what | amworried about.

l"mworried that those two AC units
running at the sane tine are going to make so nuch
noi se, that it's going to disturb the people living
next door, so how do we resol ve that?

THE WTNESS: Well, | would suggest
that they neet all noise ordinances, right, if they
are new units, wouldn't they have to neet the noise
or di nance?

COW SSI ONER BRANCI FORTE:  Look, | am
not an expert on AC noi se.

| just know that if | amliving in that
apartnment --

MR. GALVIN. Are you guys working on

the AC unit or sonething el se?
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MS. BANYRA: We're working on the
basenent .

COW SSI ONER MARSH:  Can we tal k about
the AC unit, please?

M5. BANYRA: Sure. Jeff?

COW SSI ONER MARSH:  Jef f?

COW SSI ONER BRANCI FORTE:  So, you
know, I amworried that those two units running at
the same time on a hot sunmmer night, whatever, and
the person living next door is trying to sleep with
two units running outside, |I don't know, ten or 15
feet away fromhis w ndow.

THE WTNESS: We are putting it on the
roof of the fourth floor.

COWM SSI ONER BRANCI FORTE: | don't
know. Can we?

Is it going -- do you think it's --

COVWM SSI ONER COHEN: That is where it

COWM SSI ONER BRANCI FORTE:  -- going to
mtigate the noi se probl en?

COWM SSI ONER COHEN:  That's where they
are.

COW SSI ONER MARSH:  No, they are not.

THE WTNESS: They are here now --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi 225

COMWM SSIONER DE GRIM He is tal king
about putting themon top of the penthouse.

COWM SSI ONER BRANCI FORTE: Do you thi nk
that is going to work to mtigate any sort of noise
pr obl enf?

COW SSIONER DE GRIM Wul d it
mtigate the noise problem just to put a barrier
around it?

THE WTNESS: | would recomend putting
an acoustic barrier, a visual and acoustic barrier.

MR. MARSDEN: That is probably best.

THE WTNESS: | think so, too, to
absorb the sound.

COW SSI ONER DE GRIM  Yeah, and direct
it upwards.

COW SSI ONER BRANCI FORTE: See, | don't
know about these things. You're an engineer, you
know, and John is an architect.

So if you feel like it's going to work,
then | amokay with it | suppose.

| nmean, | would rather see it just
clearly on top of all of the roofs above everybody
el se.

THE WTNESS: | think we would put them

wherever the Board feels better, but | do think the
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engi neer's recomendation of baffling the sound is
probably better to absorb the sound.

CHAIl RVAN Al BEL: Go that way. W don't
I i ke HVAC on bul kheads | ooki ng up at them

COW SSI ONER GRANA:  You will see them
fromthe street.

COW SSI ONER DE GRIM Yeah, exactly.

THE WTNESS: | agree.

(Board nenbers confer.)

CHAI RMAN Al BEL: Ckay. Anything el se?

Pr of essi onal s?

M5. BANYRA:  Yeah.

We just ascertained that you can't put
a door underneath the steps because of that |anding
and everything. So you are going in, or you're
par ki ng your bi ke out si de.

THE W TNESS:. Renenber, your
reconmendation at the last neeting was to | ower the
st oop.

MS. BANYRA: No -- yeah, yeah, yeah.

It gives a better street scape, but you can't get
then into that space unless you cone in and then go
down underneath the --

MR. MARSDEN: And you can't go down

because of the flood plain issue.
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THE W TNESS:. Because then you are

creating the problem of flooding.

M5. BANYRA: Yeah, | know. Never m nd.

227

CHAI RVAN Al BEL: Ckay. Are we ready to

have a conversati on?

COW SSI ONER COHEN:  Uh- huh.

CHAI RVAN Al BEL: Anybody want to start?

Have you fini shed?

MR. BURKE: OCh, | am but public
guestions and public coments.

CHAl RVAN Al BEL: M apol ogies. If
anybody in the public would |Ii ke to conment.

(Laught er)

M5. HEALEY: Leah Heal ey.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth
so hel p you God?

M5. HEALEY: Yes.

MR. GALVIN. Thank you.

M5. HEALEY: |'malways trying to
defend the donut, and right on ny street | have a

situation where a slew of three-story buil dings,

three-story little ones, and then nei ghbors a couple

up the street are inplenenting a flood, and they are

going up to match sone of the buildings that are
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part of the north, so you have these pockets of
three-story buildings that | would Iike to protect,
but the new zoning ordinance is not protecting us
any nore.

So if we are going to potentially see,
and | do believe we are going to see a |lot of these
buil dings raised up to that height, I would nuch
rat her see the donut protected than the hei ght
protected, and | don't think it is a good reason to
say we have a noxious situation because of the dry
cleaner, so let's fill in the donut to avoid that
noxi ous situation

| don't think that is benefiting the
community. That may be benefiting this property
owner, but that's not a benefit to the community at
large, and | think it is creating a detrinent.

So | really wonder whether or not this
is the right way to go in granting this application
the way it is structured now.

CHAI RMAN Al BEL: Thank you.

COW SSI ONER GRANA:  Seeing no nore
public coment, 1'll notion to close the public
portion.

COW SSI ONER BRANCI FORTE:  Second.

CHAl RMAN AIBEL: Al in favor?

228
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(Al'l Board nenbers voted in the
affirmative.)

CHAI RVAN Al BEL: Let ne open it up for
del i berati ons.

Anybody want to kick off?

COW SSI ONER BRANCI FORTE: Wl |, you
know, it's unfortunate that we have this problem
with Sandy and all of these new FEMA regul ati ons
that are going to kind of change the character of
t he nei ghborhood. And, you know, M. Nastasi did
his best to try to keep sonewhat of a roof line
hei ght appearance that is not too obnoxious to the
character of the block

So saving the donut, | am not buying
into this idea that we are sonehow doi ng the donut a
favor by filling it in, that you nentioned, but you
know, I will wait to hear all of the other comments
before | decide how |I'mgoing to vote.

CHAI RVAN Al BEL: Thank you.

Anybody el se?

M. G ana?

COW SSI ONER GRANA: Vel |, | don't want
to say that ny perspective is already said, but |
did vote on a simlar application previously

provi ded by the applicant, so | did vote in favor,
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and | did ask the question. | did ask the question
Do you think the applicant has a hardship, and he's
testified in the affirmtive.

| don't know if we covered that here,
but I do think that the applicant had a hardship
then and has a hardship now and is trying to
accommodat e that undersized | ot.

And | also think that we have an
applicant that has, you know, |istened to the
comments and concerns that the last tinme they
appeared before this Board and have gone back to the
architect and tried to nmake several adjustnents to
accommodat e t hat .

That doesn't nean that we need to
approve that, but that is a single-fam |y homeowner
wi th an undersized | ot hearing and making
adj ust nent s.

| do think that -- | would agree that
there is sonme building into the donut, but | do
believe it is an undersized lot, and it is the right
of this applicant to say, | have a hardship in
conparison to sone of the other lots in the
nei ghbor hood.

So given the location of this

particular site, | would approve the application.
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CHAl RVAN Al BEL: M. Cohen?

COWM SSI ONER COHEN: | thought it was a
close call last time. | was in favor of it. M
bi ggest concern was the fact that the hei ght was
hi gher than the property to the west. That concern
has been addressed.

We are introducing green roofs to an
area that, you know, does flood, you know G anted,
we are filling the donut sonmewhat, but it is really
squaring off the back wall that aligns with all of
the other properties. It is not |ike we are going
inin a way that is shadow ng back on nei ghboring
properties. It's just squaring off what is already
aligned with the other neighbors.

So | nmean, | think -- and, again, we
are tal king about a structure that is tilting. It
was at 18 degrees, because | think it was 14 degrees
a few nonths -- when we heard it before.

| nmean, you are tal king about a
building that is going to fall down. | nean, it is
structural ly unsound, and they are building it
consistent with FEMA regulations in a way that is
really attractive and setting a good standard for a
block. | nean, it is the kind of standard that you

want to have other buildings match, and they are
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going to be matching in a way that's higher than the
corner, which was howit was originally proposed.

You are doing it in a way that is | ower
than the corner and in a way that's consistent with
the typi cal Hoboken street scape, so | think that
you have taken a difficult situation with the FEMA
regul ati ons. You got dead space below the fl ood
zone. You're are doing it in a way that is good for
the comunity, so it is not to say there isn't a
negative inpact, there is, but | think the benefits
of this application far outweigh them so | continue
to support it, but I don't think it is a close cal
at this tine.

COWM SSI ONER GRANA:  Can | add to ny
comrent s?

CHAl RMAN Al BEL: Sure.

COWM SSI ONER GRANA:  Just qui ckl y.

| would also like to say we tal ked
sonetinmes on this Board, now this is a personal
Comm ssioner's point of view, about the val ue of
architecture, and we struggle with architecture
bei ng changed in what we tend to think as historic
bl ocks, even though they're preserved as such, and
think that this applicant has taken pains to set a

very good standard to replace the existing structure
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with a new structure that is very architecturally
har noni ous with kind of the old Hoboken
nei ghbor hood, so that's ny coments.

VICE CHAIR GREENE: |If | mght add, |
think that the protection of the street scape is
very inportant, and | think it is done well here.

The incursion, if you will, into the
donut hole to nme is relatively mnor, particularly
given the location of this lot, and | wll agree the
obnoxi ous nei ghbor, not that the neighbor is
intentionally obnoxi ous, but the use and rendering
that space virtually unusable as a green space, so
woul d support this.

COW SSI ONER MARSH: | have not deci ded
yet. | amon the fence on this one. But | keep
hearing this whol e hardshi p concept, and | am
cal cul ati ng out these nunbers, and this is -- you
can build say 18 by 60 as of right, right, even if
you tear down the buil ding?

MR. GALVIN. No. W are not agreeing
with that any nore --

COW SSI ONER MARSH: | 'm sorry. The
buil ding --

MR. GALVIN. -- because it's a

nonconformng ot --
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COW SSI ONER MARSH:  Now | have to redo
the math. Sonebody el se tal k.

CHAI RVAN Al BEL:  Fi ni sh your thoughts.

COW SSI ONER MARSH:  No.

THE WTNESS: The undersized lot is 18
and a half by 60.

COW SSI ONER MARSH: | apol ogi ze.

But, okay. So as of right, you can
build sonething that is say 18 by 36. |s that
right, 6 percent of 607

CHAI RVAN Al BEL:  Yes.

THE W TNESS:  Yes.

COWM SSI ONER MARSH:  So | rounded it up
to 20 because I amnot that good, so that is 720
square feet times four stories is 2800 square feet
in the house, right?

THE WI'I NESS:  2880.

COW SSI ONER MARSH: 2800, 2880,
sonething like that. That doesn't sound |like a
hardship to me. | amsorry.

You got a 2800 square foot house,
right?

| don't know where we got the concept
of hardshi p here.

MR. GALVI N: [t's an undersi zed | ot.
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COW SSI ONER GRANA:  Denni's, you got it
fromme. | don't knowif the applicant testified to
that --

COW SSI ONER MARSH:  So | nean, it's
what you bought. | nean, you didn't buy --

MR. GALVIN. No, no. You are taking
the word "hardshi p" out of context -- there are two
different types of variances. There's a Cl and a
C2, so you could approve this just because --

COW SSI ONER MARSH:  |'s an undersi zed
| ot defined as a hardship?

MR. GALVIN. It can be, yes.

COW SSI ONER MARSH: It can be by whon?
What do you nean, it can be?

MR. GALVIN. By the statute, due to the
uni queness of the size, shape or topography of the
| ot or due to the unique circunstances affecting a
lot. It could have a hardship for the devel opnent
of the lot. Not a hardship to the person, not a
har dshi p because they have twins. Not a hardship
because they bought it, and it's not working out for
them financially, but a hardship because of the
nature of the lot -- if they had a 50 by a hundred
lot, then they could build a house w thout having to

cone to the --
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CHAI RVAN Al BEL: But | think what
Ms. Marsh is saying is that how could it be a
hardship, if you can build a conformng --

MR. GALVIN:. But | amjust saying that
wasn't --

CHAI RVAN Al BEL: -- 2800 f oot
structure --

MR. GALVIN: -- that wasn't their
argunent. Their argunent was a C2 variance that it
adds to the attractiveness of the nei ghborhood

because of the architectural design, and they are

mai ntai ning the roof line and the ook in this area.

So M. Grana has raised that it is a
hardship. | can see where sone people could see it
that way because of the shape of the lot and al so
t he uni que circunstances affecting the |ot.

COW SSI ONER GRANA: | just wanted to
clarify.

| don't believe that the applicant
testified to it being a hardship. That was ny
comment .

COW SSI ONER BRANCI FORTE: So | nean,
what it conmes down to for ne, either we save the
street scape and give up a little bit of the donut,

or we try to save the donut, and we | ose the street
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scape.
For me, | would rather save the street
scape and give a little bit -- lose alittle bit of
t he donut .
COMWM SSIONER DE GRIM And | concur. |
woul d rather save the street scape. | think the way

it is designed is very, very good in terns of
conformng with the rest of the nei ghborhood.

MR, GALVIN. Just so | don't want you
to be m sl ed.

| f they take the whol e buil di ng down,
and they are going to build a new building, then
they would still need sone variance relief, so you
coul d probably say no to the fourth floor, if you
wanted to on the concept of granting the variances.
But | still think they presented a good argunent for
the street scape, you know, for maintaining the
street scape as part of their -- they are saying
t hey have an as of right to go to four stories.
am not so sure.

They are saying, | don't knowif I'm
not sure that it's conpletely renpoved, because they
will try to keep it then and go up, but it would
still require themto conme here and get a vari ance,

right, because it is undersized.
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CHAI RMAN Al BEL: Let ne just nake ny
| ast conments, so we can get to a vote.

| disagree that this is an easy case
because | don't think any case that creates an
intrusion into the rear yard is an easy case these
days.

So | would have preferred to see the
extra bulk put on the fourth floor and kept nore
open space in the rear

That said, | think probably there are
good reasons for granting the application

Let nme get to a vote, sonebody.

COW SSI ONER GRANA: | will make a
nmotion, if we are ready.

COW SSI ONER COHEN:  Second.

COWM SSI ONER GRANA: Do we have any
conditions that we need to hear, Dennis?

MR. GALVIN. | have five at this point.

As descri bed at the hearing, the roofs
are to be green roofs and planted wth sedum O her
t han mai nt enance of the HVAC, there is to be no use
of the roofs.

The Board Planner is to update the
variance |ist.

M5. BANYRA: The applicant is required
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vari ances.

VI CE CHAIR GREENE: And the access is
also to maintain the green roof and the air
condi ti oner --

COW SSI ONER MARSH: | was going to
say, you have to be able to maintain the roof.

COWM SSI ONER GRANA: | think he said

COW SSI ONER MARSH:  No, he didn't.

M5. BANYRA: | think he said it.

MR. GALVIN. No. It is okay. W can
do that.

COMW SSIONER DE GRIM And a sound
barrier around the HVAC?

MR. GALVIN. | didn't get there yet,
guys. | amsorry.

COW SSI ONER DE GRIM Ckay.

MR. GALVIN. The zoning table is to be
revised --

M5. BANYRA: To reflect all variances.

MR. GALVIN. -- and reviewed by the
Board's Planner prior to nenorialization.

COW SSI ONER MARSH: |' m sorry.
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MR. GALVIN. | am not done, guys. Just

give ne a break here.

COW SSI ONER GRANA:  |'m sorry.

MR. GALVIN. The HVAC is to be pl aced
on the roof of the penthouse with an acoustic
barrier.

COWM SSI ONER GRANA:  No.

VICE CHAIR GREENE: No. The third
floor.

COW SSI ONER GRANA:  No. It's to
remain where it is wth an acoustic barrier.

M5. BANYRA: Just have an acoustic
barrier is all they are saying.

MR. GALVIN. The HVAC is to be on the
roof of the third floor with an acoustic barrier.

Four: The basenent is not to be used
for any purpose, other than storage.

Five: The lighting is to have a
cutoff, right?

COWM SSI ONER GRANA:  Wth said
conditions, | will notion to approve 263 7th Street

COW SSI ONER COHEN:  1'I] second.

M5. CARCONE: Conmmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conmm ssi oner Cohen?
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COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?
COW SSI ONER MARSH:  Yes.

(Laught er)

MR. GALVI N: You know, on the

transcript, it just says yes, right?

t hat .

(Laught er)

COWM SSI ONER MARSH: | am counting on

COW SSI ONER BRANCI FORTE: | f you want

to do that, you go like this, Carol. Yes.

the Mets won.

M5. CARCONE: M. Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Commi ssioner De Ginf
COW SSI ONER DE GRIM Yes.

M5. CARCONE: Conmi ssioner A bel ?
CHAI RVAN Al BEL:  Yes.

MR. BURKE: Thank you very much, and

(The matter concluded at 11:10 p.m)
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MR. GALVIN: Back on the record.

M5. CARCONE: Are we back on the
record?

MR. GALVIN:.  Yes.

M5. CARCONE: GCkay. W are going to
carry 26 Wllow to next week's neeting on the 27t h?

MR. GALVIN.  Wthout notice.

M5. CARCONE: Wt hout notice.

MR GALVIN Do we have a notion?

COW SSI ONER BRANCI FORTE:  Modtion to
carry 26 WIllow Court to next week's neeting, the
27t h.

COW SSI ONER GRANA:  Second.

MR. GALVIN. Al right. Al in favor?

(Al Board nenbers answered in the
affirmative.)

MR. GALVIN. Here is the thing,
conti ngent on them extending the tine.

COW SSI ONER BRANCI FORTE:  Cont i ngent
on themextending the tinme and no renotice.

MR. GALVIN: No renotice.

COW SSI ONER COHEN:  Has M. Matul e
been made aware that this was |ikely to happen
before he left the neeting?

CHAI RVAN Al BEL:  Yes.
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M5. CARCONE: He agreed to it.

MR. GALVIN: He knows that we're
probably going to carry it to another night.

M5. CARCONE: Yes.

MR. GALVIN. The other thing is -- did
you have anything el se?

MB. CARCONE: | had cancell ed the
nmeeting of 11/25, which is Thanksgivi ng week, and
|"madding in a neeting on Novenber 30th, which is a
Monday.

M5. BANYRA: 11/ 247

M5. CARCONE: 11/24, Novenber.

11/ 24 cancel, and add a neeting on
Novenber 30th, which is the Monday after
Thanksgi vi ng weekend. | don't know if that's a
great day for everybody.

MR. GALVIN: Can we have a notion?

COMWM SSIONER DE GRIM Can't we do
Tuesday?

M5. CARCONE: Tuesday we have the
Pl anni ng Boar d.

COW SSI ONER DE GRIM Ch, okay.

VICE CHAIR GREENE: So the 24th is
cancel | ed?

M5. CARCONE: Yes. That wasn't a great
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week for everybody.
COW SSIONER DE GRIM Wien is Stevens?
MS. CARCONE: Stevens is the 17th.

VI CE CHAI R GREENE: Novenber 17t h?

M5. CARCONE: | nean, | will send an
emai |l out --

COMWM SSIONER DE GRIM By the way, it's
fiancee now. It's not just a girlfriend.

MR. GALVIN. Congratul ati ons.

COW SSI ONER DE GRIM  Thank you.
Thank you.

MR. GALVIN: Yeah. You don't want to
be sitting on that.

(Laught er)

COW SSI ONER DE GRIM Yes.

So | amrecused fromthe continuation
of Stevens.

M5. CARCONE: Ckay.

COW SSI ONER DE GRIM Just so you have
to drumup a quorum sone ot her way.

MR. GALVIN.  Thank you, though, for al
of your service. W appreciate that.

Do you need a vote for those two
t hi ngs?

M5. CARCONE: Do we need a vote?
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MR. GALVIN. Sonebody nmake a notion to

cancel the neeting of the 24th and institute a

meeting on the 30th.

affirmative.)

affirmative)

VI CE CHAI R GREENE: So noved.

MR. GALVIN: Is there a second?
COW SSI ONER GRANA:  Second.

MR. GALVIN. Al in favor?

Al Board nenbers answered in the

MR. GALVIN. kay. W' re good.
Motion to close.

VICE CHAIR GREENE: Motion to close.
MR. GALVIN  Second?

COW SSI ONER BRANCI FORTE:  Second.
MR. GALVIN. Al in favor?

(Al'l Board nenbers voted in the

(The neeting concluded at 11:30 p.m)
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