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CHAI RVAN Al BEL: Good eveni ng,
ever yone.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and on the city
website. Copies provided in The Star-Ledger, The
Record, and al so placed on the bulletin board in the
| obby of City Hall.

Pl ease all join in the Pledge of
Al | egi ance.

(Pl edge of Allegiance recited.)

CHAI RMAN Al BEL: For anybody who may
not know where he or she is, you are at the Hoboken
Zoni ng Board of Adjustnment Regular Meeting. This is
our first neeting for 2014. W have the pl easure of
having a full Board tonight, the first tine in
probably about a year.

So the first thing, Pat, let's do a
rol | call.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Here.
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MB. CARCONE: Comm ssioner G ana?

COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conmmi ssioner G eene?

VI CE CHAI R GREENE: Here.

M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Her e.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER  Here.

M5. CARCONE: Conm ssioner MAnuff,
Commi ssioner Trem tiedi, and Conm ssioner DeFusco
are absent.

CHAl RVAN Al BEL: Geat. Thanks, Pat.

So we are going to do a few m nutes of
adm ni strative business.

The first order of business is to have
our new appoi ntnents sworn in, and | guess our
counsel gets the privilege of doing that.

MR. GALVIN. So can M. Cohen, M.
Grana, Ms. Murphy, M. Branciforte, and Ms. Fisher,
could you all please rise and raise your right
hands?

| amgoing to swear you in. |'m going

toread it, and then ask you to say you do, okay?
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Do you solemly swear that you wll
faithfully, inpartially and justly performall of
the duties as a Board nenber for the Gty of Hoboken
Zoni ng Board of Adjustnent to the best of your
ability, so help you God?

And do you solemly swear that you wll
support the Constitution of the United States, the
Constitution of the State of New Jersey, and that
you Wil |l bear true faith and all egiance to the sane
and to the Governnents established in the United
States and this state under the authority of the
peopl e, so help you God?

COW SSI ONER COHEN: | do.

COW SSI ONER FI SHER | do.

COW SSI ONER GRANA: | do.

COW SSI ONER BRANCI FORTE: | do.

MR. GALVIN:. Congratul ati ons and
wel cone aboard.

| amgoing to ask you each to sign
this, and then | will notarize it.

VICE CHAIR GREENE: Jim don't you have
to be sworn, too?

CHAl RVAN Al BEL: | was sworn before.

(Board nenbers confer.)

CHAI RVMAN Al BEL: W are now going to go
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t hrough our reorganization itens for 2014. The

first itemon the agenda is the nom nation and

el ection of officers. W will start w

Chairman, and I will ask if anybody wants to offer a

namne.

COW SSI ONER BRANCI FORTE:

would i ke to nom nate you, Ji mAi bel

position of Chair.

CHAI RVAN Al BEL:

Is there a second?

COWM SSI ONER GRANA: | ' 1]

MR CARCONE

Was that M.

COW SSI ONER GRANA:  Yes.

M5. CARCONE

CHAI RVAN Al BEL:

nanes that people want to put

Ckay.

(No response.)

MR. GALVI N:

M5. CARCONE

Roll call.

Conmmi ssi oner

COW SSI ONER COHEN:  Yes.

M5. CARCONE

Conmmi ssi oner

COW SSI ONER GRANA:  Yes.

M5. CARCONE

Conmi ssi oner

VI CE CHAI R GREENE:  Yes.

M5. CARCONE

Conmi ssi oner

th the

M. Chair,

for the

Thank you.

second.

G ana?

Are there any other

into the nom nati on?

Cohen?

G ana?

G eene?

Mur phy?
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COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.

Thank you, everybody.

Now, we need to do the same exercise

for a Vice Chairman.

Do | have any nanes in nom nation?

COW SSI ONER BRANCI FORTE: M. Chair,

would like to nomnate Elliot G eene for Vice Chair

CHAI RMAN Al BEL: Thank you.

Do | hear a second?

COW SSI ONER MURPHY:  Second.

CHAI RMAN Al BEL: Thank you.

M5. CARCONE: Conmi ssioner A bel --

CHAl RVAN Al BEL: Well, let ne ask, are

there any other nom nations that you want to put in

action here?

(No response)
CHAI RVAN Al BEL.: No
Thanks.

M5. CARCONE: Ready?
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wll say yes.

conpensat ed.

aggr avati on.

CHAI RVAN Al BEL:  Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssi oner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Abst ai n.

MR. GALVIN. You can vote for yourself.

VICE CHAIR GREENE:  All right. Then I

CHAI RVAN Al BEL: You are not getting

MR. GALVIN. The nost you can get is

(Laught er)

(Board nenbers all tal king at once.)
M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.

VI CE CHAI R GREENE: Thank you.
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CHAI RVAN Al BEL: And now we have a

nom nation for our Board Secretary.

nom nati on.

t hat .

nom nati ons?

Does anybody wi sh to put a nane in?

| will put Pat Carcone into the

M5. CARCONE: Thank you.

COVMWM SSI ONER COHEN: | wi ]

second

CHAI RVAN Al BEL: Anybody, any ot her

(No response)

M5. CARCONE: Conm ssi oner
CHAl RVAN Al BEL:  Yes.

M5. CARCONE: Conm ssi oner
COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conmi ssi oner

Ch, I"'msorry, he's absent.

Conmm ssi oner @ ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssi oner

VI CE CHAI R GREENE:  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER BRANCI FORTE:

Al bel ?

Cohen?

DeFusco?

G eene?

Mur phy?

Branci forte?

Yes.

10
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M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER  Yes.

CHAI RVAN Al BEL: Thank you, Pat, for
agreeing to serve.

M5. CARCONE: Thank you.

CHAI RVAN Al BEL: W now have as an item
t he approval of our 2014 neeting schedule. | think
it has been circulated a couple of tines.

Do you need a roll call vote?

MR. GALVIN. No. W can do all in
favor, too, but you need a notion and a second.

CHAIl RVAN AIBEL: Do | have notion to
approve the 2014 neeting schedul e?

M5. BANYRA: M. Chair, | don't know --
| don't see February 11th's neeting on this. Should
t hat be added on here, so we don't have to do a
speci al notice?

MR. GALVIN.  You could do that.

MS. BANYRA: Then there is no speci al
notice required.

MR. GALVIN. | didn't know we were
nmeeting on the 11th.

MS. BANYRA: Well, your office does.

MR. GALVIN. kay.

(Laught er)
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(Board nmenbers all tal king at once.)

MR. GALVIN. Then a notion shoul d be
made anmending it to include February 11th

(Board nenbers confer.)

CHAIl RVAN AIBEL: Al right. Do | have
a notion to approve wth the amendnent of February
11t h, 2014?

COWM SSI ONER BRANCI FORTE: | wi Il make
t he noti on.

CHAI RVAN Al BEL: Thank you.

Second?

COW SSI ONER MURPHY:  Second.

CHAI RVAN Al BEL: Thank you, D ane.

MR. GALVIN. Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN. Any opposed?

(No response)

CHAI RMAN Al BEL: The next itemis the

approval of the designation of The Jersey Journal as

our official newspaper of record.
Mot i on?

COW SSI ONER BRANCI FORTE: Mbti on

COW SSI ONER COHEN:  Can | just ask you

a question about that?

12
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Is this a change fromprior practice in
ternms of designating --

M5. CARCONE: We haven't had a paper
desi gnated. W had The Record, The Jersey Jour nal
and The Star-Ledger as the city's official
newspapers, but not one paper designated.

COWM SSI ONER COHEN:  So i s the thinking
that it is better just to have The Jersey Journal,
or is it cheaper to have The Jersey Journal ?

| just was wondering what the decision
was as to why --

MR, GALVIN. | wll tell you.

Normal |y, the procedure is you -- and maybe | don't
conpletely get it, but what you nornally do is you
adopt the sane papers that are approved by the
governing body. In this case it is The Star-Ledger
The Bergen Record, and The Jersey Journal, and it
didn't nake any sense to sone of us -- well, but
they were requiring in the past, which was
conpletely wong, was they were requiring themto
notice in all three papers, and you can't do that.
You can only require one. And | think the way the
resolution is witten is your first choice is The
Jersey Journal, your second choice is The

Star-Ledger, but we kind of left The Bergen Record

13
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out of the m x.

MS. CARCONE: Ckay.

MR. GALVIN. Right, isn't that the way
t he resol ution read?

M5. CARCONE: | don't have a copy of
the resolution with me, but --

MR. GALVIN. Ckay. That is the way |
read the resol ution.

MS5. CARCONE: Ckay.

COW SSI ONER COHEN:  So it sounds |ike
it is adifferent notion.

MR. GALVIN. W could just adopt al
t hree papers as opposed to designating one. |If you
desi gnate one, then Pat is going to encourage them
to file in that paper.

COW SSI ONER COHEN:  Right. But, |
mean, it just sounds like the notion would be to
have The Jersey Journal and The Bergen Record as a
second --

MR. GALVIN. O the Star-Ledger --

COW SSI ONER COHEN:  -- I'msorry --

The Star-Ledger as a second.

MR. GALVIN. Right. That's the way the

resolution -- the resolution | liked it, and that is

the way it was drafted

14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MS. CARCONE: Ckay.

COWM SSI ONER COHEN:  Ckay.

(Al Board nenbers tal king at once.)

COW SSI ONER FI SHER Could | ask a
question? How cone they don't use The Reporter?

MR. GALVIN: | have no idea.

(Al Board nenbers tal king at once.)

MR. GALVIN: It has to do with -- and
also there is sonmetinmes -- there's other things,
too. It's where it is published and what the nunber
of papers are, and there are other requirenents for
the city to make that determnation, so | don't know
why.

CHAI RMAN Al BEL: So do you want to nake
a notion?

COW SSI ONER COHEN:  Yes. | wll make
t hat noti on.

M5. CARCONE: The Jersey Journal and
The- St ar Ledger second?

MR. GALVIN. The way the resolution is,
it's The Jersey Journal, and then in the alternative
you could use The Star-Ledger. That's the way |
read the resol ution.

MS. CARCONE: Ckay.

MR. GALVIN. | was going to conplinent

15
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16

you on how well it was drafted.

COW SSI ONER COHEN: | will make that
not i on.

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: G eat.

VW now have to create two committees to
review the 2014 RFs for the engi neer and pl anner.
W will get to an itemfor appoi ntnent of Board
Attorney, and we have one applicant, so we won't be
in a conpetitive review.

But is there anybody who woul d be
interested in leading a review of the -- | think
there are three or four responses to the RFQs.

Wul d you have preference, Phil?

COW SSI ONER COHEN: Wl | - -

CHAI RVAN Al BEL: Want to | ead them
bot h?

COW SSI ONER COHEN: | can do both.

CHAI RMAN Al BEL: Ckay. Would sonebody
want to join --

COMW SSIONER FISHER  1'Il join in the

commttee --
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THE REPORTER:  You know what, | have to
be able to hear what you're saying.

COW SSIONER FISHER  |'m sorry. |
wWill join in the conmttee.

VI CE CHAIR GREENE: (kay. Two
conmttees or one conmttee to do both?

CHAl RVAN Al BEL: One conmmttee to do
bot h.

MR. GALVIN:. Then it would just be two
people, and that is it.

CHAI RVAN Al BEL: You can't have three?

MR. GALVIN. No.

COW SSI ONER Fl SHER: You can't have

three?

MR. GALVIN. No.

VI CE CHAI R GREENE: Then we shoul d
split it --

MR. GALVIN. You can decide by a
maj ority vote, and you could have four people. It

is better to be safe than sorry. Trust nme on this,
because three could be determnative, if there is
four people. | have heard the Court say that. That
is why we only put two on in the past. So what |
woul d recommend is put two on one conmttee and put

two on another commttee if people want to serve.

17
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CHAI RVMAN Al BEL: Do you have a
pref erence?
COW SSI ONER FI SHER'  No
CHAI RMAN Al BEL: Can | suggest the
pl anner, do we have anot her taker for being on the

pl anner revi ew?

VICE CHAIR GREENE: | will do the
pl anner.
MR. GALVIN.  Engi neer.
CHAI RVAN Al BEL: And now t he engi neer?
Thank you, John.
COWM SSI ONER BRANCI FORTE: Did | say
t hat ?

(Laughter.)

CHAl RVAN Al BEL: Well, get Antonio --

COW SSI ONER GRANA:  What are the two
comm ttees?

CHAI RMAN Al BEL: Actually I amgoing to
suggest that Tiffanie and one of our new nenbers do
t he pl anner.

COW SSI ONER GRANA:  Yes, | will do the
pl anner.

CHAI RVAN Al BEL: [|s that okay?

And, Diane, would you do the engi neer

with John?
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COWM SSI ONER MURPHY:  Sure.

CHAI RMAN Al BEL: And, Phil, you are the
| ead person.

COWM SSI ONER COHEN:  Ckay.

COW SSI ONER FI SHER: | thought you
said two --

MR. GALVIN. You can only have two.

CHAI RVAN Al BEL: Phil, do you want to
step aside?

COWM SSI ONER COHEN:  Sur e.

So he is saying it has to be a
comm ttee of two.

(Al Board nenbers tal king at once.)

COW SSI ONER COHEN:  We didn't do it
that way in the past. W used to have conm ttees of
three --

CHAI RVAN AIBEL: O four | think, but
certainly three.

Is there a disqualification here,
Denni s, that we create our own process?

MR. GALVIN. | amtelling you, it is a
potential conflict of interest -- you could formin
effect a nmgjority with three for this body, for a
nunber of seven. Four people is a majority vote,

and three would decide it.
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| have seen a judge rule that that
creates an effective majority and it would be a
violation of the Public Meetings Act. That is why
you can only have commttees of two at the Zoning
Board, and really Zoning Boards don't have a | ot of
conmttees. This would be the extent of our
commttee activity.

We're not |ike the Planning Board. The
Pl anni ng Boad has a | arger nunber. The Pl anni ng
Board has nine. Therefore, the Planning Board can
have three.

COWM SSI ONER MURPHY: | don't have to
doit this year. | can do it next year.

CHAI RVAN Al BEL: Thank you, D ane.

And, John, why don't we turn it over to
Ant oni 0?

COWM SSI ONER BRANCI FORTE:  That's fine.

(Everybody tal king at once)

M5. CARCONE: So the engineer is Cohen
and Grana, and the planner is Geene and Fisher, is
that correct?

COW SSI ONER FI SHER  What ever you
want .

COWM SSI ONER GRANA:  No, it's the other

way.

20
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CHAI RVAN Al BEL: Antoni o and Phil have
t he engi neer.

COWM SSI ONER GRANA:  Antoni o and Phi
are for the engineer.

M5. CARCONE: Antonio and Phil are for
the engineer. Geene and Fisher are for the
pl anner ?

CHAl RVAN Al BEL: G eat.

| hope that is the hardest decision of
t he eveni ng.

Now, we have to review the appoi nt nent
for our Board Attorney. The Dennis Galvin Law Firm
is our applicant this year.

| guess | would like to propose that we
reappoi nt The Dennis Glvin Law Firmfor 2014 as
Board Counsel. | think Dennis and his firm have
done an excellent job this past year, and I am
expecting and hoping for a greater greatness this
year.

VICE CHAIR GREENE: Is there any change
in the terms and conditions?

MR. GALVIN. No. | didn't ask for any
nmore noney. Should | have?

(Laught er)

VICE CHAIR GREENE: Then | will nove
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sorry --

22

CHAI RVAN Al BEL: Do | have a second?
COW SSI ONER COHEN:  Second.
CHAI RVAN Al BEL: Thank you, Phil.

COW SSI ONER FISHER Can we -- |I'm

just wanted to -- | think we are still

confused with the comm ttees.

fix it.

CHAI RVAN Al BEL: Okay. | will try to

Do you want to do a roll call?

M5. CARCONE: Conm ssi oner Cohen?
COWM SSONER COHEN:  Yes.

MB. CARCONE: Comm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner G eene?
VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.
M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?
CHAI RVAN Al BEL:  Yes.

Condol ences.
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(Laught er)

MR. GALVI N:

Ch, thank you.

| was thinking about -- who has got the

pl anner and who has got the engi neer?

i ntenti on was Phil

CHAI RVAN Al

BEL: M understandi ng or

and Tiffanie would be the

and Antonio and Phil would do the engineer.

The engineer. That's

M5. CARCONE: Say that again.

GREENE: Phil is going to

M5. CARCONE: Phil is going to head

menbers tal king at once.)

M5. CARCONE: Phil is going to head

pl anner,

MR. GALVI N:
cl ear.

VI CE CHAI R
head bot h.
bot h.

(Al Board
bot h.

CHAI RVAN Al

BEL: Pat, would you nake

sure everybody gets the drop box?

Ei | een,

M5. CARCONE: GCet the drop box, yes.

CHAI RVAN Al

BEL: Ckay. So | guess,

we wi Il talk about the February 11th date as

we go through --

list,

M5. BANYRA:

t hi nk Pat and |

When goi ng t hrough the

| ooked at the different

23
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applications and who is on first and second and cued
t hem up.

CHAI RVAN Al BEL: So good eveni ng,
ever ybody.

We are now going to turn to our
hearings for the evening.

| think what | would like to do is
identify those at |east three hearings that we
expect to reach tonight and then discuss the others
that are on our agenda, which | think, as nost of
you know, was backed up because we had to cancel
| ast Tuesday.

So we expect that we will start the
evening wth 526 Hudson Street. W w | hear 88
Garden Street. W expect to hear 401-403 Jefferson

Then we have next on the agenda,
1312- 1318 Adamr Street.

M. WMatul e?

MR. MATULE: Good evening, M.
Chai r man

CHAI RVAN Al BEL: | have a notation here
that it is to be carried to --

M5. BANYRA: Ch, M. Matule, no, wait.
| conferred wwth the Board Secretary, and we are

trying to put a -- a generalized -- saying a snal
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application and a big application together. So we
were | ooking at possibly March for 1312-1318. It is
a big application. [I'mnot sure we will get through
that, and it is either March that we could possibly
start it on the second neeting -- the neeting of the
18th, but I amnot sure. So | don't know if you
want to carry again or just get a date certain where
we know that you would be heard, so --

MR. MATULE: | will defer to the Board.

Qoviously, ny client would like it
sooner rather than later, but if -- | know we had
some di scussi on about having nultiple nmeetings in
the nonth of February.

M5. BANYRA: R ght. W have the 11th.
The 11th | have already cued up fromthe | ast
nmeeting, which is going to be -- should I just
announce which ones | think, and then we can go back
to 13127

CHAI RVAN Al BEL:  Yes. Let's --

M5. BANYRA: So | believe 1118 --
118-120 Madi son woul d be on the 11th, as would 301
Newar K.

And then 1300 Park woul d be on the
18th, and 1312-1318 Adans could possibly start on

t hat day.
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And then if the Board wants to have a
third neeting in February, we could naybe conti nue
that the last neeting in February, and if that is
just too much, then we will extend it to the March
18t h neeting.

MR. MATULE: Well, obviously subject to
the Chair, | would like to carry it to the 18th
tonight in light of the fact that | don't know how
bi g 1300 Park Avenue is.

MR. GALVIN. | don't think it is going
to be a big case --

M5. BANYRA: |'msorry, 1300 Park?

MR. GALVIN. -- yes. |It's M.
Kantowi tz, but --

M5. BANYRA: Well, this is what is
happeni ng. So dependi ng upon what we get through
tonight, | assume that if tonight mght run alittle
bit slower just as people are getting famliar with
the applications, so we have three applications on
tonight. Assum ng we get through all three, then
that clears the schedule for the 11th.

We have two applications schedul ed for
the 11th, and then we have two schedul ed for the
18th, and M. Matule's, we could do that one on the

18th. And then at that tinme we can deci de whet her
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or not we need a neeting on the 25th, seeing what
happens on the 11th. W probably could then know if
we need to have anot her neeting, because if anything
gets carried, then the whole thing starts noving
into March.

MR. MATULE: | understand, and that is
agr eeabl e.

MR. GALVIN. So we can put you at | east
on the 18th, and hopefully get you started and then
we wll get -- we will find our way out of the
woods.

MR. MATULE: For purposes of public
notice, we will make the announcenents tonight --

MR. GALVIN: Right.

MR. MATULE: ~-- that 118-120 Madi son
and 301 Newark are going to be on the 11th, and
1312- 1318 Adans and 1300 Park w |l be on the 18th.

MR. GALVIN. | agree with that.

MR. MATULE: Not that the | ast one was

MR. GALVIN.  No, no, but that was
hel pful .

CHAI RVAN Al BEL: Let ne just say, | may
be overly optimstic, do you have w tnesses for

118- 120 Madi son toni ght?
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MR. MATULE: | do. W weren't really
pl anni ng on going forward tonight, but if we had to,
we could or we could at |east start it.

CHAl RVAN Al BEL: M suggestion there is
why don't we see how things progress in the next
hour or hour and a half, and then make a deci sion
about keepi ng them on.

MR. MATULE: Ckay, great.

CHAI RVAN Al BEL: So do we want to --

M5. BANYRA: M. Chair, then also just
for the record, we did receive a letter fromJeff
Kantow tz, the attorney for 1300 Park, and he and I
spoke today about February 11th and February 18t h,
and we agreed on the February 18th date, because |
felt that we certainly should be cleared at |east to
get his application hopefully done in one night, so
he requested to be carried to the 18th and asked if
| woul d announce that.

(Al Board nenbers tal king at once)

MR. GALVIN. Want ne to say it out
| oud?

| know | amrepeating what M. Matul e
just said better, but 1312 Adans, we are going to
carry that matter to the 18th w thout notice.

We are going to carry the 301 Newark
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Street to the February 11th neeting w thout notice,
and we are going to carry the 1300 Park Avenue
matter to February 18th w thout notice.

Does anybody have a questi on about
t hat ?

UNI DENTI FI ED VO CE FROM THE AUDI ENCE:
You' re not discussing 13007

MR. GALVIN. Not tonight, not until the
18t h.

MR. GALVIN.  Yes, sir?

MR. EVERS. Hum Kevin Walsh of the
Fair Share Housing Center asked ne to ask this
guestion: Gven that 1312-1318 hasn't submtted a
conpliance plan for the affordabl e housing
ordi nance, why is it even being considered a clear
application? W know it hasn't been submtted. W
offered it, and we've never gotten it --

M5. BANYRA: There -- | can answer it,
if you want nme to try.

(Board nmenbers confer)

MR. GALVIN. Let her answer it.

M5. BANYRA: | wll tell you what |
know.

What | know is that we requested the

conpliance plan in terns of a conpl eteness
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det erm nati on.

W received sonething fromthe office
of Shirley Bishop that |aid out a schedul e of how
many units. W sent it back and indicated that that
wasn't what was acceptable in terns of a conpliance
pl an, so the applicant is on notice that we are not
going to hear the application until we get the
conpliance plan, but -- and they are working with
Shirl ey Bi shop.

So | amnot sure what the holdup is in
terns of going between Ms. Bishop and the applicant,
but they are on notice that they are not going to be
heard. We can't hear it until we had one submtted.
It doesn't have to be adopted, but it has to be
submtted, and they received a letter to that effect
| think in October or Novenber of |ast year.

MR. EVERS: So | saw that in the file,
but the question is --

THE REPORTER:  You know what, | can't
hear you that well. Can you cone up here?

MR. EVERS. Wy sure.

MR. GALVIN. M. Evers?

MR. EVERS. The question is sinply: If
they haven't submtted the plan of conpliance, then

howis it that the application -- there may be a
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very good reason, and | am asking what it is.

M5. BANYRA:  Yes.

MR. EVERS. Howis it that the
application is considered conplete, and if it's not
conplete, why is it being scheduled at all?

M5. BANYRA: So there was sone
confusion as to whether or not they had submtted.
| understood fromthe attorney that he had submtted
the conpliance plan, and we have gone back and forth
with Shirley Bishop's office because | assuned that
| maybe didn't receive the conpliance plan, so | was
under the inpression there was one in a file
somewhere. The applicant's attorney | believe
assuned that there was one submtted as well.

Wien we cane to the concl usion that
t here doesn't appear to be anything other than this
meno from Shirley Bi shop, we went back and sai d that
that is not the conpliance plan.

So it's been back and forth -- |
assunmed we had the conpliance plan when we got
sonet hing from Shirley Bishop, and that | had
m spl aced it.

So when | found out that there was
actually nothing in the file of record and then went

back to Ms. Bishop's office and Brandy Forbes, then
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we basically indicated that it is not acceptable, so
it kind of got cued up thinking that we had al ready
received it.

MR. EVERS. No, no. Ckay. But it
isn't a conplete application --

MR. BANYRA: It's not until we receive
t he conpliance plan.

MR. EVERS: -- so why is it being
schedul ed?

You are not supposed to even schedul e
applications until they are conplete.

MR. GALVIN. That is not conpletely
true. W can schedule a case that is |ess than
conplete. | didn't know that this piece of
paperwork wasn't in that file. GCkay?

And if they were deened conpl ete
i nadvertently because we thought we had the plan,
but don't, that is another factor we have to
consi der, but we can resol ve that between now and
February 18th

So if you like, have M. Wal sh send ne
a letter to outline his concerns.

MR. EVERS. GCkay. Thank you.

MR. GALVIN. Al right.

VI CE CHAI R GREENE: Is this a situation

32
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where we should have themrenotice, 13127 It has
been around for quite sone tine.

COWM SSI ONER BRANCI FORTE: When was t he
notice sent out? | was wondering the sane thing.

MR. GALVIN. Again, you have to
understand. Let's be clear here. W didn't have a
full Board for, you know, seven or eight nonths, so
we have been carrying -- we've been pulling stuff
al ong because we had to, because of our
ci rcunst ances we have not been able to provide a
full Board.

If you feel this is an inportant case
and you feel that it should notice, then you can
carry it with notice. But there is a good reason
why we have been, you know, even though these cases
are long in the tooth, we have been reasonable
because | think we had an obligation to be
reasonabl e.

M5. BANYRA: This is the first
application that we actually had that we are
appl ying the affordabl e housi ng ordi nance to, the
first one that cane in under the new ordi nance. So
t he conpliance plan -- what | suggested to both the
applicant and to Brandy Forbes is that Shirley

Bi shop be involved in that, so that we have a
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plan -- she is the housing specialist for the city,
that she be involved in it. Because when we get a
plan, a structure for a plan, | want it to be able
to be reparable, so | want sonething that's nodel ed
now, so we know what we are | ooking at, and we have
a nodel that we are going to be follow ng, so

Ms. Bishop, | believe, is on board with that.

VI CE CHAI R GREENE: Maybe under the
circunstances, it would not be unreasonable for us
to require new notice.

MR. GALVIN. It is your call

VICE CHAIR GREENE: No, it's the
Board's call

MR. GALVIN. Well, | nean, that's what
|"msaying. It's the Board's call. | didn't nean
you personally.

VI CE CHAIR GREENE: So how do you want
to proceed?

MR. GALVIN. Well, let's do this. Let
me separate -- let ne do this first. | would like a
nmotion to carry 301 Newark Street and 1300 Park and
301 to the February 11th neeting, and 1300 Park to
February 18th w thout notice.

Can | have a notion to that effect?

VICE CHAIR GREENE:  I'Ill nove it.
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MR GALVIN Can | have a second?

COW SSI ONER BRANCI FORTE:  Second.

MR. GALVIN: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN. Ckay. As to 1312 Adans,
the proposal is to carry it to February 18th subject
to them nmaki ng sure that we have the conpliance.

What ever i s required under affordable housing has to
be put together for us before that night, okay?

COW SSI ONER FI SHER  Does it have to
be --

THE REPORTER | can't hear you.

(Everyone tal king at once.)

M5. BANYRA: According to the statute
ten days before --

MR. GALVIN. Mke, | got your point.
Your point is well nade.

What | just heard Eileen say is that it
is a new ordinance. W have already deened it
conplete. W are going townd up in alawsuit with
the applicant if we start pushing the other way. W
have to have the conpliance done before we are going
to proceed on the matter.

MR. EVERS: The question, though, is if

35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

you are going to say it has to be in before the
hearing, they can hand it in ten m nutes before.

MS. BANYRA: No, no, no. | was just
asked that question. It has to conme in at |east
statutorily ten days prior to the hearing because it
needs to be in the file for a conplete review by
anybody who nay be interested in that.

MR. MATULE: If | may, M. Glvin, and,
M. Evers, | amthe attorney for the applicant in
that matter, and because it was one of the first
matters subm tted when the new ordi nance was
adopted, ny client actually net with Ms. Bi shop and
asked her to prepare a plan for himto submt.

She prepared a docunent based on the
COA paradigm if you wll, which at the tine we
submtted the application, we presuned since she is
t he af fordabl e housing representative for the city
and she prepared it for us, that it was an
appropriate docunent to submt.

Since that tine it has been determ ned
that the Board of professionals would like it nore
fleshed out, if you will, to follow the |anguage in
t he ordi nance, which I amin the process of doing.
| nmean, basically we are just going to parrot the

| anguage back and put it into a docunent --
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MR. GALVIN. And we will have that by
February 8th

MR. MATULE: You will have it by
February 8th, and frankly, Ms. Banyra and | have
bot h discussed it and agreed that | amgoing to
continue to work with Ms. Bishop, because whatever
this docunent is ultimately tailored to be wll
probably be the prototype going forward for
subsequent applications. So we are working on it,
and you definitely will have sonething filed that we
believe satisfies the statutory | anguage by February
8t h.

MR. GALVIN. kay.

So now there is a notion pending to
carry this to the 18th, subject to that conpliance
being submtted on tinme, and provi ded you wai ve the
time in which the Board has to act al so?

MR. MATULE: Yes. W have been rolling
that on an ongoi ng basis al so.

MR. GALVIN: Right.

And you are going to renotice, wth
renotice.

CHAl RVAN Al BEL:  Shoul d we do a rol
call?

MR GALVIN: Yes. Let's do a roll cal

37
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and don't call the Chairman. He's not voting on
this.

MS. CARCONE: Ckay.

Conmm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssi oner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER  Yes.

MR. MATULE: In The Jersey Journal

(Laught er)

MR. GALVIN. It's better than having it
in three papers.

CHAI RVAN Al BEL: Just to say we are
finished with our adm nistrative business, does
anybody have any other issues that they would |ike
to raise of an adm nistrative nature?

COWM SSI ONER COHEN:  Just that perhaps

for our next neeting, we will be able to circul ate
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and vote on our Rules of Procedure, which we didn't
circulate in advance of this one.

CHAI RVAN AIBEL: | left ny review,
Phil, for discussion wth counsel.

COW SSI ONER COHEN: Ri ght .

CHAI RVAN Al BEL: | guess what | would
expect is that once you agree on a form of docunent,
it wll be circulated to us in advance --

COW SSI ONER COHEN: Ri ght .

CHAI RVAN Al BEL: -- of the next
nmeeti ng?

COW SSI ONER COHEN: Ri ght .

CHAI RVAN Al BEL:  Good.

MR. MATULE: Just a point of

clarification, M. Chairman, with respect to 118-120

Madi son, we are going to reserve on that at the
nonment and make the announcenent |ater?

CHAI RVAN Al BEL: That's correct.

MR, GALVIN. W are going to see how
fast we go.

MR. MATULE: Ckay.

MR, GALVIN. If we go real slow, we
will get you out of here in an hour. |If we are
going fast, you maybe will get | ucky.

MR. MATULE: Thank you.

39
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CHAl RVAN Al BEL: G eat,

(Continue on next page.)

t hanks.
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Taddese : Tuesday 7:45 p.m
C & D Vari ances :

(Carried from 12/17/ 13)

BEFORE

Hel d At: 94 Washington Street
Hoboken, New Jersey

Chai rman Janes Ai bel
Vice Chair Elliot H G eene

Conmmi ssi oner
Conmi ssi oner
Conmmi ssi oner
Conmmi ssi oner
Conmi ssi oner

Phi | Cohen
Antoni o G ana

Fi t znyer Murphy
John Branciforte
Ti ffani e Fi sher

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCORTER
CERTI FI ED REALTI ME REPORTER

Phone: (732) 735-4522
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DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

CONNELL FOLEY, LLP

BY: JOSEPH MURPHY, ESQUI RE
85 Livingston Avenue

Rosel and, New Jersey 07068
Attorneys for the Applicant.
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CHAI RVAN Al BEL: So, 526 Hudson Street,
M. Murphy?

MR. GALVIN. Right. Qur first piece of
business -- I'msorry. Put your appearance on the
record.

MR. MURPHY: (Good eveni ng.

My nanme is Joe Murphy with the law firm
of Connell Foley. | represent the owner of 526
Hudson Street, which is Block 216.1, Lot 25, Yayine
Mel aku and Menassi e Taddese.

MR. GALVIN. And | have advi sed you
t hat one of our Board nenbers, we have seven sitting
tonight, Ms. Fisher is in a |lawsuit against one of
your other clients. | don't believe that that is a
conflict, and | believe that she can sit w thout
i npai r ment .

Do you have any objection to her
sitting on this matter?

MR. MURPHY: | have no objection.

CHAI RVAN Al BEL: Thank you. That is
good.

Ckay, M. Mirphy?

MR. MURPHY: COkay. We are here tonight
seeking certain variances. W are certainly

requesting a D variance for a rear extension of an
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existing fourth story to a principal structure. The
exi sting principal structure has four stories, where
three stories are permtted in the zone, and the
zone is the R1 Court Street zone.

The second variance that we are
requesting is also for the rear extension of an
existing fourth story, where the rear extension wl|
have a height of 44 feet, ten inches, which is
hi gher than permtted in the zone, but it matches
t he height of the existing principal structure.

And the third variance we are
requesting is a C variance to add one additi onal
residential story over an accessory structure, which
is a carriage house or a garage that presently has
one story above the garage.

VWhat we are proposing is that we w |
have one residential unit over the garage, but it
will consist of two stories, but it wll remain
within the 30 foot height.

The applicants, | mght note, is a
current resident of Hoboken, and they are | ooking to
have a |l arger hone for their famly.

| would like to call the applicant's
engi neer, architect to be sworn in.

State your nane, and we'll swear you

45



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. VASIL: | do.

JENSEN C VAS I L, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Jensen Vasil, V, as in
Victor, a-s-i-1.

MR. GALVIN. M. Chairman, do we accept
M. Vasil's credentials as a licensed architect?

CHAl RVAN Al BEL: Yes. W have heard
fromM. Vasil before

MR. MURPHY: Thank you.

Wth that, I wll ask M. Vasil to
descri be existing conditions at the site.

THE WTNESS: The site is a 14 foot by
a hundred foot |ot that extends from Hudson Street
through to Court Street. It has two structures on
the lot. There is an existing four-story brick
structure with a three-story extension and a

two-story brick garage at the rear of the structure

46
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Jensen C. Vasi

fronting Court Street.

MR. MURPHY: Can you al so describe for
the Board the current use of the building?

THE WTNESS: The current use of the
building is a one-famly in the four-story portion,
and in the back is an apartnent over a one-story
par ki ng for the garage.

MR. MURPHY: The principal structure,
did it previously have --

THE WTNESS: It was previously a
four-famly.

MR. MURPHY: kay. Can you briefly
descri be the expansion that we are seeking approval
for here tonight?

THE WTNESS: The expansi on woul d
consist of a fourth story over the three-story --
the third-story extension in the back, and also an
addi tional story over the one-story over the garage
on Court Street.

M5. BANYRA: | don't believe that

docunent has been subnitted before, so do we want to

mar k t hat ?
MR. GALVIN  Yes, we do.
That will be Exhibit A-1.

THE W TNESS: There is five individual

a7
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Jensen C. Vasil 48

Vi ews.

M5. CARCONE

out ?

MR. GALVI N:

there is five of one.

one of them

THE W TNESS:

views that are all unique.

MR. GALVI N:
MR. MJURPHY:
MR. GALVI N:

stapled, then it is al

Are there copies to give

M. Murphy, you have --

We only have to put A-1 on

There is five individual

So that's --

A-1 through 5.

O unless they are

one docunent.

Do you have a clip?

Wiy don't you clip it, so we don't have

to mark it.

Cone on guys,

get goi ng.

(Laught er)

tell us sonething, let's

(Exhibit A-1 marked.)

THE W TNESS:

MR GALVI N:
MR, MJURPHY:

proposed expansi on.

THE W NESS:

Correct.

Who has got the next |ine?

You can go through the

Yes. The proposed

expansion is a one-story extension on top of the
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existing three-story, the principal structure, and
then one story over the garage, plus one story at
the Court Street structure.

MR. MURPHY: Could you wal k us through
the variances that we are seeking?

THE WTNESS: Certainly.

MR. GALVIN. Do you need A-1 to do that
or not?

THE WTNESS: No, | don't.

MR. GALVIN. Then the Board would |ike
to look at it.

Thanks.

Go ahead.

THE WTNESS: There is a D variance for
the rear extension on the top of the principal
structure. On the fourth story, it is a one-story
extensi on over an existing three-story --

MR. GALVIN. Ckay. Wiat kind of a D
variance is that?

THE WTNESS: It is a --

MR. GALVIN. D-6 for height or --

MR. MURPHY:  Yes.

THE WTNESS: D-6 for height.

MS. BANYRA: Excuse ne.

Can | ask, two D-6 vari ances, one for
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hei ght and one for stories?

THE W TNESS: Correct.

MR. GALVIN. kay.

THE WTNESS: Also for the height,
there is a 40-foot height limt. The existing
building is 40 foot -- 44 foot, ten inches at the
front of the structure, and it slopes back to the
rear. So the highest point of the roof is 44 foot,
ten, so that is existing along the Hudson Street
front age.

There is also a C variance for the
addi ti onal one-story residential over the second
structure on the Court Street buil ding.

M5. BANYRA: And just for the Board
menbers, the C variance on that one is because there
is atw-story limtation, | believe --

THE WTNESS: That's correct.

M5. BANYRA: -- so they are going for
the third story --

THE WTNESS: That's correct. It is
two stories and 30 feet. On that structure it would
be three stories, which is a C variance, but we
woul d still be under 30 feet. W would be at 29
foot, six inches.

MR. MURPHY: Any questions?

50
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CHAI RVAN Al BEL: Are you finished with
your testinony?

THE W TNESS: Yes.

CHAI RVAN Al BEL: Ckay, Board?

M. Cohen?

COWM SSI ONER COHEN: | have a questi on.

Wth respect to the rear portion, where
you are |looking to get the extra height, can you
descri be what the building that it backs up against,
are there any wi ndows that are facing that extra
story?

It is hard to tell fromthe di agram
that you circul ated what potential inpact it is
going to have on the neighbor directly behind it.

THE WTNESS: You woul d have the two
side buildings. There is one -- there's a
four-story building to the left of it -- well, |
guess it would be fromHudson Street to the |left of
it, with a one-story extension at the bottom

At the opposite side, there's a
four-story brick building with a two-story
extension, which is a carriage house to the right of
that --

M5. BANYRA: You are pointing to the

survey, which is in the | ower right-hand side of the
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pl an.

THE WTNESS: That's correct.

M5. BANYRA: So if you are | ooking at
your plan, if you | ook at the |ower right-hand side,
you can see the existing buildings on either side,
and that's what he's referring to --

THE WTNESS: In the back, Court Street
is a unique situation. They have snmall carriage
houses in the back, so each one of these backs up to
a building already on the same property.

There is a two-story structure fromthe
building to the right, there is an existing --
behind that, and the building to the left, there is
a four-story -- there's a one-story structure behind
the existing four-story.

COWM SSI ONER COHEN:  Ckay. But let's
tal k about the buildings that it is bunping up
agai nst that are on Court Street.

So you have the buil dings on Court
Street that back up against the property line to
this building that is on Hudson, right?

THE WTNESS: Correct.

COWM SSI ONER COHEN:  And then you are
bui l ding an extra story on the back of the lot on

the Hudson Street property.
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And what | amasking you is: Wth
respect to the Court Street property, what inpact --
because it is going to be directly up against the
Court Street property, is that correct?

THE WTNESS: Correct.

COW SSIONER COHEN:  And is it the sanme
hei ght as the property on Court Street?

THE WTNESS: No. The property on
Court Street is about 15 -- actually 14 feet |ower,
soit's our -- first of all, it is our building
directly behind us, so there are two buil dings on
the same lot. It's a through lot. One building is
a four-story building that faces Hudson Street, and
the other is a three-story building that faces Court
Street, and that's all our |ot.

COW SSIONER COHEN:  So it is the one
property owner all the way around, front and back?

THE W TNESS:  Yes.

COW SSI ONER COHEN:  But then the
property line -- so the property behind Court
Street, there is just a road there. There's no
ot her property on it?

THE WTNESS: That's correct.

There is a road, and there's anot her

carri age house, and there's the -- you know, it is
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the sanme sort of idea as Washington Street.

COW SSI ONER COHEN:  Ckay. Thank you.

VI CE CHAI R GREENE: Coul d you descri be
t he purpose of the one-story addition above the
gar age?

THE W TNESS: Sure.

That accessory use is permtted to be a
separate residential unit wth the garage on Court
Street. The additional floor would equate to 280
square feet, which is huge for an already snall
one-story apartnent, so it would take it from 280
square feet to 520 square feet, so it would be a
little nore rentable -- rentable unit.

VICE CHAIR GREENE: So is the second
story currently occupi ed?

THE WTNESS: The second story is not
currently occupi ed.

VICE CHAIR GREENE: Is it occupi abl e?

THE WTNESS: It is in disrepair, but
it's -- 1 would not call it occupiable at the
nonent, no.

VI CE CHAIR GREENE: So the purpose --
the intention then is to create a two-story
apart nent ?

THE W TNESS: Correct.
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MR. MURPHY: One single apartnment for
two stories?

THE W TNESS: Correct.

VI CE CHAIR GREENE: \Where is the
entrance to that apartnent?

THE WTNESS: That woul d be off Court
Street. There is a door next to the garage, and
part of the stipulation is that that garage space
has to be deeded to the person who is using that
apartnent, so it is kind of a perk for living in
such a smal | space.

VICE CHAIR GREENE: | see.

And then with the proposed story
addition, the height of that structure would be the
tall est structure on that section of Court Street?

THE WTNESS. No. There are quite a
few other three-stories, including at the end of the
street at Sixth and -- Sixth and Court, right
next -- right across fromthe Court Street
Restaurant, there is a four-story structure, which
is quite large, and it conmes around about a hundred
feet.

VICE CHAIR GREENE: But this would be
taller than either of the adjacent structures?

THE WTNESS: This would be taller than
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the two adj acent structures, but it only goes down
for one building, and then at the next lot it goes
back up to three stories. There is a couple of
others on that street -- on that block, | should
say.

VI CE CHAI R GREENE: Thank you.

CHAl RVAN Al BEL: How tall are the
bui l dings on the west side of Court Street facing
t he proposed extension?

THE WTENSS: The one -- the one
directly next to us to the south --

CHAl RVAN Al BEL: No. Immediately
acr 0ss.

THE WTNESS. -- oh, imedi ately across
fromthem

| medi ately across there is an open | ot
here, and then there is another two-story that is
directly across from us.

There is a three-story that | don't
believe it starts until about two buil di ngs away on
t he opposite side.

CHAI RVAN AIBEL: | amjust going to say
this, and you can help ne address it.

You know, | amcertainly not opposed to

anything that's proposed generally, but | need to
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point out that this is a non-conformng lot. It is
small. You have already gotten approvals to build a
three-story extension, and you are now asking for
intensification to build a fourth story there, and
you are proposing to build a substantial two-story
addition on top of the Court Street side garage,
which as | am |l ooking at your slides here, make it
probably the nost densely built ot in that area.
THE WTNESS: There is actually a
building -- a conpletely through lot, two buil dings
down, so there is one at 90 percent coverage --
CHAl RVAN Al BEL: That's on the corner.
THE WTNESS: -- it's straight through
from Hudson
CHAI RVAN Al BEL: On the corner, though.
THE WTNESS: No. It is only two over.
W are 526, so that would be -- south of us -- so
525 is a through lot -- ny diagramshould have it --
MS. BANYRA: Can you naybe go
through -- | think the Board woul d have a better
i dea of what everything |ooks |like, if you go
t hrough your plans that show the el evations --
THE W TNESS: Sure.
M5. BANYRA: -- and the floor plans, |

t hink that m ght be hel pful
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Just so the Board -- just so the Board
knows, the applicant, as we indicated, there is a D
vari ance for the nunber of stories and the hei ght of
the building, and you m ght be wondering why isn't
it a Dvariance for the rear building that is
getting another story also, and the reason why that
is a Cvariance is because it is an accessory
structure. As an accessory structure, it is not a D
variance. It is considered a C variance.

So, you know, normally an additional
story would connote a D variance, but not on an
accessory structure, so that is what the distinction
is on that.

MR. GALVIN. Right. Inthe laws it
says a principal -- ten feet or ten percent of a
principal structure, and that is an accessory
structure.

You guys didn't bring any pictures at
all of what is going on out there?

MR. MURPHY: Qur planner has pictures.

MR. GALVIN. | think we need that. W
need to see it.

M5. BANYRA: He has el evations, too,
that he can show --

THE W TNESS:  Sure.
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So just to go through the plan, right
now at the bottomthere is just a garage next to the
mechani cal space, and that would -- at the fl oor
above it is a kitchen and an open studi o, and then
t he additional floor would create a one-bedroom and
a bath and stairs -- right now --

MR. MURPHY: |s that the existing
garage where you have the first level of the
gar age --

THE WTNESS: Correct.

MR. MJURPHY: -- and then the second
|l evel is a one-story apartnent --

THE WTNESS: That's correct.

M5. BANYRA: Can you show the el evation
for that before you nove on to the principal
bui | di ng?

THE W TNESS: Sure.

So this is the existing Court Street
el evation, and this would be the proposed, so it is
a mmc of the second floor basically.

MR. MURPHY: You nentioned the height
of the building itself will be within the permtted
under the code?

THE WTNESS: Correct. Under the 30

feet, that is permtted.
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MR. MURPHY: Wuld you like to walk
t hrough the principal structure now?

THE WTNESS: Certainly.

So on the principal structure, there is
a master bedroombelow, so it would be taking this
wal | out in the back and extending it out over the
exi sting addition and creating another |arge bedroom
at the top floor.

And then on the elevation, it would
be -- right nowthere is a -- there's brick in the
back of the existing three-story, and then it would
be just filling in that top story.

MR. MURPHY: Could you go back to the
prior sheet and just wal k us through the five and
the additions and the conparative size of the
exi sting buil di ng?

THE WTNESS: Sure. It is nine foot
six deep by 14 feet w de.

MR. MURPHY: And the existing
structure?

THE WTNESS:. The existing structure is
56 inches by 14 feet w de.

MR. MURPHY: You are adding nine feet?

THE WTNESS: 9.6, correct

M5. BANYRA: Can | also just add a
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couple of things to flush out the application for
new Board nenbers?

| think the old Board nenbers may
recall that this application and a couple of other
appl i cati ons were received zoni ng conpliance and
permts to construct, so they were constructed --
the applicant pulled the building permt and was
able to construct -- it is a substandard lot. |It's
a nonconformng lot, but they were able to construct
an addition onto the first three | evels.

| f you have been out there to see it,
the levels are all there with the exception of the
top fourth fl oor.

Since that tine, the Board has had a
hearing on an application, where it determ ned that
on any nonconformng lot, it has to cone to the
Board first, so we have a nunber of these
applications that are -- | amgoing to say in the
cue, so to speak. There will be an another one
| ater on tonight that the Board has deci ded that
t hose shoul dn't have gotten permts ahead of tine,
so we are kind of dealing with sone of these
appl i cati ons now.

So the application -- it's built with

three stories added on, and they are now in for just
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the top level, basically the fourth story on the
back. So you will be hearing about a couple of

t hese toni ght and probably for the next couple of
nmeetings, and then that | think that that should
maybe hopefully stop. Ckay?

CHAI RVAN Al BEL: Any ot her questions
for the planner -- the architect? M apol ogi es.

VICE CHAIR GREENE: | do, if | may.

CHAI RVAN Al BEL: Go ahead.

VICE CHAIR GREENE: So, M. Vasil, I'm
just |ooking at A-102 --

THE W TNESS:  Yes.

VICE CHAIR GREENE: -- when | asked you
about the existing floor in the carriage house, you
said it was not occupi abl e?

THE WTNESS: Correct.

VICE CHAIR GREENE: But on the plan it
says there's no work planned.

THE WTNESS: You have -- that was al so
under the previous approval, that that work was
approved, because you are allowed one story over the
gar age.

VICE CHAIR GREENE: So this is new
construction?

THE WTNESS: Correct -- well, yes, it
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is interior renovation. The shell was there,
t hough, but it is interior.

COWMM SSI ONER GRANA:  So is the plan to
renovate the shell and add on a top or to go to the
structure --

THE WTNESS: To renovate the shell and
add a top because that structure itself actually
is -- because it is -- actually over the property
line, so you can see on the survey, the building
actual ly extends over the property line by 6.5 feet,
you know, to the west, the existing building |line.

Qur obviously new structure would
conforminside of the building lot, but the existing
structure is there.

MR. MURPHY: Essentially, they were
rehabilitating the existing second story --

THE WTNESS: Correct, the shell

MR. MURPHY: -- the shell, and then
proposing to add on to that, an additional story
above that?

THE WTNESS: That is correct.

COWM SSI ONER BRANCI FORTE:  You don't
necessarily have to have the new third story on that
building to nake it --

THE WTNESS: No. 280 square feet
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think is quite small, being that there is other --
there's at least three other buildings that are
three-story there on that bl ock, including a couple
that have four stories. | think that is quite a
hard thing to sell, the 280 square feet.

CHAI RVMAN Al BEL: Let nme ask you to do
this. |If you have done it already, you can
el aborate for ne.

THE W TNESS: Sure.

CHAI RVAN Al BEL:  You know, we have
actually seen one of these applications before in a
property nearby, and one of the elenents that was
inportant to the Board there was that the finish of
t he exterior, because there, there was a
substantial -- a new construction and a very
substantial inprovenent of the carriage house --

THE WTNESS:. R ght.

CHAI RVMAN Al BEL: -- so how are you
going to finish this to nmake it attractive and very

pl easi ng to your nei ghbors?

THE WTNESS: This, we were planning on

doing a cenent stucco finish for the actual
bui l ding, but then pulling out the lentils and bl ue
stone -- blue stone lentils and sills on that

facade, so that gives it sonme definition, and al so
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there is a cornice that is fairly simlar to a |ot
of the Hoboken cornices with the raised panels al ong
t he top.

MR. MURPHY: In the packet --

THE W TNESS: Correct.

(Board nenbers all tal king at once and
conferring)

COW SSI ONER FI SHER:  You are not
preserving the existing facade of the second fl oor.
You are actually going to pull that off?

THE WTNESS: W are at the first
floor, so we are going to provide a water table
around that first floor, and then the second fl oor
woul d go over it, correct.

MR. MURPHY: Wuld it be helpful to try
to hold that up and go over that for everyone?

| knowit is alittle small, but --

THE W TNESS: Sure.

So there is a water table here, and
then below it would be the brick, and then on top of
that would be the stucco, so it would give it sone
definition, some scale definition.

CHAI RVAN Al BEL: Any ot her questions
fromthe Board?

COW SSI ONER MURPHY: | have a
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questi on.

So 60 percent of the lot is where the
main building is, and then you are allowed to have
20 percent of the existing lot of what is left?

M5. BANYRA: (On that street, you are
al l oned 20 percent | ot coverage for a carriage
house, not what is left, just 20 percent coverage
for a carriage house of the existing lot. It is
typically a conformng lot that we are talking
about .

In this case the building is a
nonconformng lot. The structure -- the structures
that were there were preexisting nonconform ng,
okay? That is the term nology we use for that --

COW SSI ONER MURPHY:  Use --

M5. BANYRA: -- not use, but in terns
of structures.

So the structure that is the carriage
house covers 20 percent of the |ot, which would neet
t he ordi nance, and the building -- the main
structure covered 60 percent.

Were the rub was on this is that it
was a nonconformng |lot --

COW SSI ONER MURPHY:  Ri ght .

M5. BANYRA: -- so it wasn't entitled
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to necessarily 60 percent coverage --

COW SSI ONER MURPHY:  Ri ght .

M5. BANYRA: -- on a conformng | ot
that is what you are entitled to, so there was an
interpretation of the Board that basically it's a
nonconformng lot. You're not -- that is not a give

me that you can do 60 percent coverage on any | ot,
only if you are a conform ng |ot do you have the
right to build to 60 percent coverage.

But the structure is up for three
floors --

COWM SSI ONER MURPHY:  Uh- huh.

M5. BANYRA: -- and is -- so right now
what we are left to deal with is the top floor.

COW SSI ONER MURPHY:  One and an
addi tional -- okay.

CHAl RVAN Al BEL: Jeff?

MR. MARSDEN: Yeah.

| believe in the ARC neeting, we
di scussed having the apron and the garage entrance
that is going to be rebuilt, be reconstructed
because it is in really poor condition.

THE WTNESS: Yes. It would be
reconstructed in a simlar fashion to what is there.

We can't encroach too nmuch nore because the buil ding
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is already out, so it would be --

MR. MARSDEN: You got paver and you got
cobbl estone, and it has to be rebuilt because it
pretty nmuch is not usable.

Wuld you be willing to add that to
your plans or details for that?

THE WTNESS: Certainly.

CHAI RVAN Al BEL: Seeing no nore
questions, let ne open it up to the public and --

MR. MURPHY: W still have our pl anner.

MR. GALVIN. Yes, that's true.

CHAI RVAN AIBEL: |'mjust going to open
it up for questions of the architect.

kay. This is the opportunity for
anybody in the public to conme and ask questions of
the architect. Public comments will cone later.

Seei ng no public questions --

COW SSI ONER COHEN:  Mbtion to cl ose
the public portion for this wtness.

CHAI RMAN Al BEL: Thank you.

Second?

VICE CHAIR GREENE: |'Ill second.

MR. GALVIN. The engi neer has anot her
questi on.

MR. MARSDEN: | hate when this happens.
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CHAI RMAN Al BEL: And that question was?

MR. MARSDEN: Yeah, that is a good
question. 1'll renenber --

MR. GALVIN. After the apron --

MR. MARSDEN: Onh, no.

You are in receipt of my Cctober 22nd
revi sed Novenber 2013 letter. Do you have any
problens with any of the issues?

THE W TNESS:  No.

MR. MARSDEN: Thank you very nuch.

M5. BANYRA: Just for the point of the
record, ny report indicates that the taxes were
outstanding. | didn't revise ny report just to take
that off, but the taxes were paid in full. I
believe | received that notice at the end of
Novenber or the begi nning of Decenber, so the taxes
are paid.

CHAl RVAN Al BEL: Great, thanks.

MR. GALVIN. M. Cchab, raise your
ri ght hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. OCHAB: | do.
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KENNETH OCHAB, having been duly sworn,
testified as foll ows:

CHAI RMAN Al BEL: M. Chairman, do you
accept M. Cchab's credential s?

CHAl RVAN Al BEL: W do.

MR. GALVIN. M. Cchab, did you bring
phot 0s?

THE W TNESS: Yes.

MR. GALVIN. Let's mark those as A-2
and A-3 to shed sone light on this thing.

(Exhibits marked A-2 and A-3.)

(Board nenbers confer.)

MR. GALVIN:  Just one for each board |
think will work.

M. Chairman, do we accept M. COchab's
credential s?

CHAl RMVAN Al BEL: W do for the second

(Laught er)

THE W TNESS: Thank you

| wote a report, dated Septenber 3rd,
2013 and submtted that with the application, of
course. | will get right toit.

The purpose of the application is to

first convert an existing four-story building on
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Hudson to a single-unit residence, and also then to
take an existing carriage house garage building and
convert that to an accessory apartnment.

These uses are permtted. W are in
the R-1 CS or Court Street zone, so the zoning
ordi nance permts both the residence, of course,
and, of course, the carriage house because of the
| ocation of Court Street, and the master plan talks
extensively about the redevel opnent of Court Street
as part of the unique physical environnment with the
cobbl estone streets and the buildings right up to
the street.

So the whole intent froma planning
perspective is to take the old dilapidated, in ny
terns, dilapidated building and convert it to a
carriage house, basically in conformance with the
ordi nance wth three exceptions.

One is that the fourth floor of the
exi sting building, the main house, the primary
house, is the existing fourth floor, which will be
expanded by nine and a half feet, so that requires a
hei ght variance both for the nunber of stories and
t he physical height, which would be 47 and a half
feet, so that those are both D-6 variances under the

Muni ci pal Land Use Law, and the carriage house is an
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accessory structure. It neets all of the accessory
structure carriage house requirenments with the
exception of the nunber of stories.

Only one is permtted, and we are
proposing two, and that is, of course, a C variance
under the ordinance.

So let's go through the photographs,
and then you will get a better idea of where we are.

On A-3, the upper left photograph, is a
phot ograph of the front of the primary building from
Hudson, and we have, of course, one, two, three,
four stories. Four stories on either side, and a
five-story building directly to the south as shown
in the picture.

The upper right photograph shows the
back of the building, which is the project building,
right in the center of the photographs. | wll put
alittle arrowthere, and that is again a four-story
building in the back. And, again, it will cone
out -- the fourth story will cone out nine and a
hal f feet.

The existing building to the south is
basically at the sanme extension as the existing
building, so it is going to be set back nine and a

half feet, and the property to the north, the sane
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there. The extension will be just nine and a half
feet out fromboth of those buil dings.

The building to the south of the
adj acent building imediately to the south is a
five-story building, which comes -- the depth of
that building is about, | would say, 85 to 90 feet,
so that building extends conpletely across the track
from Hudson al nost to Court Street. There is two or
t hree parking spaces just on Court Street in the
back, and that has a major effect on Court Street
because that essentially is a shield, which
basi cal |y bl ocks what ever sunlight conmes around from
t he backyard of these units, both on the site and
t he adj acent site.

The | ower | eft photograph is a
phot ograph of Court Street.

The building on the inmmediate left is
the building that we are discussing. It is the old
garage building. You can see the garage door.

The adjacent building to the left is
part of the adjoining property to the left on the
rear, and that is basically a -- owned by a
sorority, so these are actually residences here,
although it doesn't look like it, they are, and that

extends for about 75 feet along the frontage of
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Court Street, and then just beyond there, there is a
three-story carriage house newl y constructed.

The | ower right photograph is a cl oseup
of the carriage house, the existing garage, we wll
call it. It is not habitable. | have been init.
Up on the second floor, it is not too sturdy, so it
will be conpleted gutted and then reconstructed, as
will the front cobbl estone area, which is in need of
repair.

kay. A-2is alittle bit better view
of the backs of the buil dings.

The upper left photograph is a
phot ograph of the sorority building. Next door to
the north, this is our building right here on the
extrenme right hand-phot ograph, and you can see there
is just for sone rear yard area, a whole |ot of
stairways, back fire escape area, and this stair
| eads actually to the accessory building in the back
of the property. That is the residence.

The upper right photograph is a
phot ograph of the property just to the south, and
here is our building to the left of that, which has
al ready been bunped out nine feet.

Not hi ng back here except a little deck

on the roof of the small extension of that buil ding.
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This it about maybe eight or nine feet com ng out on
t he adj acent buil di ng.

Then to the left -- or to the right of
that or to the south of that is the wall of the big
five-story building that | spoke about earlier.

The | ower | eft photograph is a photo of
the garage building on the site fromthe back yard
of the primary house. So standing back here on the
stairs facing the garage, and this is what it | ooks
i ke, obviously not well, but the brick work is
nice, so hopefully that will be there and sone of
t he wi ndows.

And then the | ower right photograph is
a continuation of the stairway on the adjacent
property, which is a netal stair, comng up to an
entrance way, and this is the residence for the
sorority, so these stairs are these stairs.

Then on A-4, A4 is basically a
collection of Court Street photographs. So on Court
Street we have on the upper left, we have the view
of the properties on the west side of Court Street.
That is across the street fromwhere we are | ocated.

We have a collection of three-story
bui | di ngs, sone two-story, sone threes, and way in

t he background we have a five-story at the corner of
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Si xth Avenue -- Sixth Street and Court. That is
this building on the lower left, which is one, two,
three, four stories, and it consunmes about a hundred
feet of frontage along the Court Street property.

The other two buildings are -- the
upper right building, that is a three-story carriage
house, very nicely done, and this carriage house is
al nost directly across the street fromus. It is
this building on the upper |eft photograph, that is
a closeup of that building. And this one is just
slightly to the south of us, so if you cone across
the street and go to the south, we have anot her
three-story carriage house. Again, very nicely
done.

Al of these buildings have a front
entrance door and a garage door, and then brick
fenestration, and that is exactly what | think the
architect is portraying on his plan that we have the
sanme kind of effect.

So in termof the variances, on the D
vari ances, we have proofs, which entail using what
is called the Coventry criteria and al so the G asso
criteria, which are nentioned in ny report. They go
back to court cases that set up the criteria to be

used in these special types of variances.
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So for building height, essentially
there are two issues. One: |Is the building height
bei ng proposed consistent with the nei ghborhood
character and consistent with the buildings in the
nei ghbor hood, and I would say that the answer is yes
to both the principal building as well as the
accessory structure carriage house both from a
physi cal standpoint and al so froma nunber of
stori es standpoint.

Particularly on the carriage houses, |
think I have done maybe three or four. Al have
been three stories all on Court Street, all within
the 30 feet physical height Iimtation, and | think
that is kind of what the energing pattern is here
for the devel opnent on Court Street, particularly
when we have a 14 foot |ot, because when we have a
20 foot Iimtation on the depth of the building, of
t he carriage house buil ding, because we have
set backs fromthe principal building, which is 20
feet, so we wind up with 280 square feet, if we only
use one floor. And to ne, well, that is not even a
notel room so that is pretty small

So going to the third story gives them
nmore buil ding space, nore livable space, and begins

to devel op the character of a nore recent character
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to the redevel opment of the Court Street area.

Certainly it inproves the visual inmage
of what we have there today, and maybe it will do
sonet hi ng about this building, which is the adjacent
bui l ding to the south of us.

This is our building here. This is the
adj acent garage. | don't want to even say it is a
structure. It is just a collection of stone.
never saw anybody park in there either by the way,
so that is part of the D6 proofs.

The other part is whether or not there
woul d be any probl ens associated with the expansion
hei ght expansion, and in ny view, the answer would
be no. Again, all we are tal king about here is the
bunpi ng out of the fourth story by nine feet.

We are on the north side of the
adj acent building to the south, so there is no sun
i npedance. The sun cones around fromthe sout heast
or the southwest, and really this five-story
building in front of everything kind of blocks the
whol e access to sun and light, so there is just a
little bunp-out here, and | don't think there is any
probl ens that are associated with that that can't be
accommodat ed on the site.

Again, the three-story building for the
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carriage house is one in which the character of the
Court Street area is three stories under 30 feet,
and it provides adequate space, at |east the

evol ving i mage of what Court Street is going to be
in the future.

The ot her variance that we have --
well, | talked about it, which was the height on the
Court Street carriage house.

Now, all of the other requirenents of
the accessory building for Court Street are net both
in terns of the coverage, parking, one garage is
provi ded, and again, we are under the 30 foot height
requirement.

And Eileen is correct, when you have an
undersi zed | ot and an undersized w dth, we always
have a variance for expansion of a nonconform ng
structure wwthin that lot, as well for a four-story,
so that is a C variance.

Typically with all of these
applications, | would say it certainly is worth the
granting in this case because of the inprovenents
that are going to be nmade to the property and in
conformance again with the nmaster plan's guide of
how Court Street should be devel oped,

Thank you.
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CHAI RVAN Al BEL: Thank you, M. Ochab.

Board nenbers, anybody want to start
with M. Cchab?

COWM SSI ONER BRANCI FORTE:  Wel |, the
photo you showed nme on the right-hand corner, when
was that photo taken, the photo on the right-hand
corner?

THE WTNESS: This one?

COW SSI ONER BRANCI FORTE:  Yes.

When was that photo taken?

THE WTNESS: When did | do the report?

Septenber, so it woul d have been either
August or early Septenber.

COW SSI ONER BRANCI FORTE: So t he new
addition that is under construction, is it shown
t here al ready?

THE WTNESS: Ch, no, it would not be.
It started sonetine after that.

CHAI RVAN Al BEL: Do you have a photo of
t hat ?

THE WTNESS: No, | don't. | have not
been there since.

COWM SSI ONER GRANA: | do.

COW SSI ONER FI SHER: | do, too.

MR. GALVIN R ght. But we can't
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introduce it into the record because you all have it
on pi eces of equipnent, and you don't have it
printed out.

| don't want to encourage the Board
menbers to be introducing evidence on a regul ar
basi s, although we can, if we have the right case,
we can do that. Okay?

But you have been there, and guess
what, | got good news for you. You are the fact
finders. You have been there, and you have seen it.
That's assum ng everybody has gone out there and
t aken a | ook.

COW SSI ONER BRANCI FORTE: No. |
didn't go out to look at it.

MR. GALVIN. kay.

COW SSI ONER BRANCI FORTE: Wbr ki ng on
the Court Street building, the accessory buil ding,
did you say should or would hel p the buildi ng next
door, is that what you sai d?

THE WTNESS: No. | sort of suggested
that inprovenent of this building mght encourage
sonet hing to happen on the garage next door.
Sonetines it does, and sonetines it doesn't.

COW SSI ONER BRANCI FORTE:  So what

pur pose does it serve given the nine-foot extension
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| nmean, how does it inprove the nei ghborhood given
the nine foot extension on the top of the fourth
story --

THE W TNESS: The nine foot extension
on the fourth story --

COW SSI ONER BRANCI FORTE:  -- what is
t he advantage of that to the nei ghbor?

THE WTNESS: Well, it allows certainly
for a nore uniformbuilding facade on the back side,
provi des sone additional living space, but clearly
it doesn't increase the | ot coverage. The |ot
coverage i s based on the three floors bel ow.

COWM SSI ONER BRANCI FORTE:  You are kind
of enclosing the building to the south of the top
floor, kind of creating a cave there on the top
floor for the building to the south?

| mean, now it's open because there is
no extension, so a person could | ook out the w ndow
there on the top floor and see -- have sone sort of
a view, but that nine foot extension is just going
to be a wall, right?

THE WTNESS: Well, for this anmount of
space here is what you are dealing with. That is
for you to find, but ny viewon it is it doesn't

i npede to any substantial degree this person's
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occupancy of light, air. There is no particular
view to anyt hing back here except the back side of
t he Washi ngton Street commercial buildings, so --

COW SSI ONER BRANCI FORTE: | am al ways
wary about the word "substantial,"” because
substantial to you m ght nean sonething different
than substantial to the people who live there.

THE WTNESS: That is for you to
determ ne, not for ne to determ ne.

COW SSI ONER BRANCI FORTE: Ckay.

MR. GALVIN. That is correct.

COW SSI ONER BRANCI FORTE:  No nore
guesti ons.

Thank you.

CHAI RVAN Al BEL:  Anybody el se?

COW SSI ONER GRANA: Are we sayi ng that
with the addition of the nine foot extension on the
top floor, that there is no inpact to light on the
buildings directly to the north?

THE WTNESS: The key word here is
whet her there is a substantial detrinent or a
substantial inpact, so we take the view that every
vari ance has sonme inpact. The question is whether
it's substantial or not.

| always have to be careful to rem nd
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nyself that we are dealing with the inpact of the
fourth floor extension, not the |lower three floors,
because the lower three floors are permtted under
the ordinance, so it is only that top floor whether
or not building that top floor has any substanti al
inmpact. We're tal king about that as well.

That is for you to decide, but in ny
view, that rectangle inside of this box here, I
can't draw it 3D, but that would not have an
substantial inpact on the fourth floor of the
building to the south, because again, the primry
effect, the primary inpact area is whether or not
there is an inpedance to sunlight, and we have gone
through this the |ast few years now It's usually
whet her or not the addition will block the sun and
how t he sun cones around the buil ding.

As | said earlier, this five-story

bui l ding basically does that already. W are on the

north side of that inpact area, which in which case
t he sun has no effect.

COW SSI ONER BRANCI FORTE: It is not
only light. It is also air.

THE WTNESS: | would say if we were
going up an additional story, you m ght have an

issue. Wth the circulation of air in the nine foot
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box, | don't --

COWM SSI ONER BRANCI FORTE:  You are
cutting off any sort of breeze for the nine feet
extension for those two wi ndows on the top, aren't
you?

THE WTNESS: Well, in order to
determ ne that, you would have to | ook where the
wi nd cones from and how it blows through the site,
and | amnot prepared to do that. But | think it is

a stretch to say that this addition bl ocks the flow

of air. | think it is a stretch to say that.
COW SSI ONER BRANCI FORTE: | don't
think it's a stretch at all. If it was comng from

the north, and that person has their w ndows open

right now, the wind is going blow into the w ndow.
| f you put a nine foot extension that

you proposed, that is a wall that is going to be

bl ocki ng the breeze fromthe north to that w ndow.

| mean, that's how !l see it. | amnot a planner or
an engineer, so -- and I'mnot a wi nd expert
ei ther --

THE WTNESS: But ny experience has
been the wind blows fromthe north in the winter,
when you don't want your w ndows open, SO --

(Laught er)
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COW SSI ONER BRANCI FORTE:  This coul d
go on all night with you and ne, so | amgoing to
drop it.

THE W TNESS: M, too.

MR. GALVIN. W thank you.

CHAI RMAN AIBEL: | amgoing to say
this, not to debate it, because | think that we
understand the issue now, but fromwhat | understood
fromM. Banyra is that contrary to what you said,
that it was a permtted extensi on on a nonconform ng
| ot, our viewtoday is that that required a
variance. So | amhaving a little bit of difficulty
judging this overall application wthout seeing the
extension that is already built and in effect
reaching a conclusion that under the criteria for
granting a C variance, that that would --

VICE CHAIR GREENE: It's a D --

CHAI RMAN AIBEL: -- well, it's a Cfor
the first three floors, | believe -- an expansi on of
a nonconform ng use, that that is sonmething that I
coul d endor se.

Then | guess ny concern also is the
three-story devel opnent on the carriage house, which
isin effect in nmy view squeezing every | ast

devel opnent opportunity out of this particular
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property benefits the honeowners and the land -- you
know, the owners of the property, but |I amstil
struggling to see that it has either a positive
i npact on the nei ghborhood or does it have a
negati ve i npact.

| don't know if there are other
guestions, and then we can nove on and do the rest
of the testinony.

M5. BANYRA: M. Chair, can | just
make -- you used the word a nonconform ng use,
and | think you nmeant a nonconform ng structure.
There is a very big distinction.

CHAI RMAN Al BEL: Yes, thank you.

Any ot her questions for M. QOchab?

Seei ng none, nenbers of the public, any
guestions for M. COchab, the planner?

Seei ng none, can | have a notion?

VI CE CHAIR GREENE: Mbve to close the
public portion.

COW SSI ONER BRANCI FORTE:  Second

CHAIl RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: M. Murphy?

|"msorry. Open it up for public
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comrent. Anybody in the public have coments, pro
or con?

MR. GALVIN. Seei ng none.

CHAI RVAN Al BEL: Seei ng none.

VI CE CHAI R GREENE: Seei ng none, | nove
to close the public portion

MR. GALVIN. Counsel, do you have a
cl osi ng argunent ?

MR, MURPHY: Well, | would just like to
add that, you know, ny clients, they owned the
property, you know, and are very interested in
i nproving the building that existed fromthe tine
they acquired it. You know, they are residents of
Hoboken, and they would like to -- main residents of
Hoboken who bought this property and noved there
with their famly to allow themto have nore room
for their children

As to the carriage house, we are
aski ng, you know, the Board to approve an additi onal
story on top of the two stories, which are
permtted.

But as you have seen fromthe pictures,
the existing state of the carriage house is not in
good condition, and what they are doing wll

certainly be an inprovenent over, you know, the
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exi sting appearance and esthetic value of the

carri age house by allowng themto add a second
story, | think that really allows for nore
reasonabl e |ivable space for sonebody who wanted to
come and, you know, neke the carriage house their
home, and instead of having 280 sone odd square
feet, it gives thema little nore space.

In addition to that, | would al so point
out that, you know, they are staying within the
permtted height, which is 30 feet.

The only relief we are seeking is for
the extra story, so potentially ny clients wanted to
try to build a 270 square foot, you know, one-story
apartnent that was just -- you know, had very high
ceilings, you know, that would be a possibility, but
they are really not interested in that. They would
like to have sonething that actually would provide a
potential resident of Hoboken with a little nore
living space, you know, a place they could really
call hone.

MR. GALVIN. Thank you.

Boar d?

CHAl RVAN Al BEL: M. G eene?

VICE CHAIR GREENE: | actually have

sonme questions for the architect, M. Vasil.
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JENSEN C V AS 1 L, having been previously
sworn, testified further as follows:

VICE CHAIR GREENE: So if | can get
past the extra story and creating the apartnment in
the carriage house, | can't quite get past the fact
that | can't see what you are intending it to | ook
like. M sense is that if it is going to be a
carriage house, it should look |ike a carriage
house.

We shoul d understand what the doors are
going to look like. W should understand what the
exterior is going to look like, not a pill box
structure that is stuccoed and has plain w ndows.

If it is going to -- | believe M.
Cchab said the future of what Court Street should
| ook like, then this structure should have sone curb
appeal, if you will, sone positive presence, not
just a structure that has 560 square feet of livable
space that you can park a garage under

So what are your intentions or your
clients' intentions?

THE WTNESS: Well, | do think keeping
the brick at that lowest floor is a great idea

| think at the upper floor there is so

much change in this, because the garage door is
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happening in about the sanme area, and there's a new
door that's happening next to it. Keeping that
brick at the bottomfloor and stripping it off and
making it -- bringing it back to its original shape
IS quite a nice idea.

Up top, filling it in and maki ng nore
W ndows across the top, you are going to see so nuch
patchwork, it is alnost better to do a water table
and then do the stucco above that.

You know, | don't -- | think stucco
gets a sort of a bad nane, but if you go anywhere in
Europe, stucco is actually a great material, and it
doesn't have to |l ook |ike something el se.

It is a very small facade. You can
break it up. It's got two different materials, so
it's got sone other, you know, playing going on, so,
you know, instead of just saying it is brick or one
solid material, but one solid thing of concrete
st ucco.

Then having that water table does break
it up and gives it a sense of scale and bring the
scal e down because of the change of material --

MR. GALVIN. Can | stop you for a
second?

THE W TNESS:  Sure.
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MR. GALVIN: | nean, this is the kind
of thing where you either, if you are generally
liking the idea that they are putting forth, you
coul d approve this subject to |looking at it, or you
could wait and let thembring in a drawi ng of what
it is going to look Iike, so you know what you are
buying. And then if that is a determ native for
you, then you decide at the next neeting.

VI CE CHAI R GREENE: Thank you.

CHAI RVAN Al BEL: Wy don't we hear what
everybody el se says?

MR. GALVIN  Yeah, sure.

VICE CHAIR GREENE: | woul d be
interested in what the doors are going to | ook I|ike.

THE WTNESS: OCh, sure.

VICE CHAIR GREENE: |Is there going to
be a cornice along the perineter of the roof?

THE WTNESS: A cornice at the front,
but not on the sides because it would be an
obstruction to the next door nei ghbor

And as far as the doors, it would be
bl ack doors with a kind of a painted carriage house
| ooki ng door for the garage doors, and the w ndows
woul d be bl ack apartnent w ndows --

MR. GALVIN. Let nme just say this from

92
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a sal es standpoint. One of the reasons that M.
Cchab needs for us to approve this is we have to
have to sone special reason that it benefits the
comuni ty.

THE W TNESS: Sure.

MR. GALVIN. If you are going to do
sonething that is spectacular and attractive, we
need to see that because then that would give us a
reason to vote for it. But when we don't see it,
how can we nmake that call?

THE W TNESS: Sure.

MS. BANYRA: M. Vasil, you have a
rendering there, so if you want to show t hat
rendering and then indicate, rather than | ooking at
an old picture that's not representative, maybe you
could also talk about -- | think you are being
guestioned in terns of the garage doors and naking
them | ook nore carriage. They still could roll up,
but they could | ook very different other than |like
an al um num seamrol | -down door, so | think maybe
you could talk to that and show on your big plans or
sonet hing, so that the Board can see a better
representation

THE W TNESS: Sure.

In this case we could do a rendered
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el evati on because we don't have one prepared as far
as that piece, but we can do a rendered el evation
Wi th the proper carriage house doors better --
inside that first floor and show ng the col oration
of the stucco --

COW SSI ONER FI SHER:  Are there ot her
structures on Court Street that are of stucco --

THE WTNESS: Yes. There is at |east
one towards --

COW SSI ONER FI SHER: - - because |
don't renmenber his nanme, but when the planner was
tal king, he pointed to all of the lovely brick in
t he devel opnent, and it seened to be sone sort of a
red brick, the newy devel oped one --

THE WTNESS: There is a mx. This is
a newer stucco structure that's here. But there are
quite a few that are stucco over the brick, and it
all depends on the quality of the brick that's
underneath them If the brick is no good, but it
can pack in, it is going to | ook brand new versus
recl ai med bri ck.

So here you have an opportunity because
you are keepi ng that opening and punching a new
openi ng in, and you have a good chance of nmaki ng

that | ook right.
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| think once you -- if you start
patching all of this in, it is going to | ook
pi eceneal, so you are better off changing it over to
a material that you can control or doing sonething
i ke a veneer stone, sonething |like that to make
sure that the new material is -- this is all new
brick, and that is a very nice structure with a
cornice, so | would be open to doing new brick, but
there is sonmething nice | think about the character
of the old brick changi ng over.

MR. MURPHY: If | mght suggest, you
know, M. Vasil has done a good job of expl aining
how he woul d propose that this structure would | ook
and how woul d it benefit the nei ghborhood.

There seens to be a | ot of questions.

It m ght make sense, if the Board agrees, to have us
conme back at a subsequent neeting with nore detailed
drawi ngs and renderings, so | think that would
probably be a | ot easier to give you a better idea
to see it visually rather than giving you an

expl anation --

VICE CHAIR GREENE: | actually agree
because frankly, | amnot hearing what | want to
hear, so it would be better if |I could see it --

MR. MURPHY: Sonetines it's hard to
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explain, and a picture is worth a thousand words as
t hey say.

VICE CHAIR GREENE: -- but do take good
care in understanding that we are tal king about it
| ooking |i ke a carriage house and not a structure
t hat has been sl apped together to accommobdate 560
square feet of interior living space.

CHAI RMAN Al BEL: M. Cohen?

COW SSI ONER COHEN: You know, | feel

confortable actually voting on it tonight. | don't
know what the other Conm ssioners feel I|ike.
| feel like based on the presentation

that this is, you know, a reasonable use, that we
are really tal king about a height variance that is a
technical variance, that we are tal king about

i nproving the property, and that we really shouldn't
be designing the carriage house on the fly here.

But that if we gave sone general guidance as to it
being a brick carriage house simlar to the others,
one that the planner described as being attractive,
whi ch the architect seens to be willing to build,

t hi nk gi ven our backl og and the anount of tinme we
spent on this application, if we gave general

gui dance subject to a final review, maybe, you know,

we could vote on this tonight.
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VICE CHAIR GREENE: | don't see the
di fference between general gui dance and desi gni ng on
the fly. | would like to see what it | ooks |ike.

COWM SSI ONER COHEN:  The difference is
that we got the testinony about what a brick
carriage would |l ook |ike, and that would be the
general gui dance.

VICE CHAIR GREENE: | am havi ng
difficulty envisioning it.

COW SSI ONER COHEN: 1" m not .

CHAI RVAN Al BEL: Let ne ask the other
Board nenbers, do you have comments that you woul d
like to nmake in view of how you would |like to go
f orwar d?

COWM SSI ONER GRANA: | am stuck in a
simlar place just with the carriage house, and it
has to do with the question earlier, are we
renovating the structure or are we raising the
structure.

| read the | anguage, and | see the
schematics, and the schematics | ook |ike an addition
on a renovated structure, and what | am heari ng now
is that it could be sonething a bit different, so |
amuncl ear what this final -- what this fina

structure is going to |l ook |ike.
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CHAI RVAN Al BEL: Anybody el se?

You know, we heard M. Cohen suggest
that we could take a vote and then have a vote
subject to a review of the plans. That is one way
to approach it, or we can do what M. Mirphy said,
which is get the full rendering and cone in and nake
a deci sion next tine.

COW SSI ONER BRANCI FORTE: | woul d
rather see a full rendering.

Are we done with the architect?

MR. GALVIN. The case is done.

(Al Board nenbers tal king at once.)

CHAI RVAN Al BEL: We are deliberating.

MR. GALVIN. Because we wanted to get
i nput --

COW SSI ONER BRANCI FORTE: | woul d
rather see it cone back

You know, now ny comments on the
application, though, if I amallowed, | nean, you
know, you said in the beginning, and it kind of
caught ne by surprise, that you wanted to nake a
bi gger unit and nmake it nore rentable, make it
bigger. [It's understandable | suppose, and you al so
said, well, in Europe they use stucco all of the

time. And ny first thought was, yeah, in Europe
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people live in 300 square foot apartnents, too, so,
you know, it is perfect for a student from Stevens
to live in a 280 square foot apartnent, you know,
not everything has to be 500 square feet to be
confortable, and in general, | think you are asking
for alot. | think you really are.

You have a nice sized addition going

on. The main structure right now, I amreally
agai nst that fourth story extension. | think that
is crazy, and that is all | have to say.

CHAl RVAN Al BEL: Make a notion to
continue it until whenever the next neeting is --

(Board nenbers all tal king at once.)

COW SSI ONER FI SHER Do | have the
opportunity to address the two different structures
separately, or is it still conbined?

A VOCE Bifurcate it?

MR. GALVIN. | would rather we -- |
think in that instance, | would rather we wait and
do the whole thing together rather than break it
apart .

There are tinmes when we can break the
case apart, nmaybe if you have a deck, and you don't
like the deck, but the rest of the building you are

okay with, sonetines we can break it apart. But it



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

is a bad habit to break these apart. It is just
going to really bog down the process, so -- and then
inproving part of it now and leaving it to next
week, | think that is not such a good i dea.

CHAl RVAN Al BEL: Well, | guess I'm
going to sumup what | am heari ng.

| amnot hearing that everybody is
prepared to vote tonight. | wll ask whether
sonebody wants to make a notion to carry it and give
an opportunity to have the architect devel op sone
addi tional renderings for us, and we wll hear it
first out of the box the next neeting.

Does sonebody want to nmake a notion?

(Everyone tal king at once.)

THE REPORTER: Can you just talk
| ouder ?

COW SSI ONER FI SHER  Sorry.

MR. GALVIN. But | want you to wait for
a second because the attorney is not in the gane.

COW SSI ONER FI SHER | ' m sorry.

MR. GALVIN. That's all right. 1 just
want to nmake sure everybody is on the sane page.

Are you good? Are you with us?

MR. MURPHY:  Yes.

MR. GALVIN. kay, and speak up.
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COW SSI ONER FI SHER  So what | was
going to say was we have not tal ked about the other
buil dings, so if we had cone to sone concl usion on
the other buildings, then the only thing that was
out standing was the front of this, then arguably
maybe there is a way to foll ow what Phil nentioned,
which is subject to just approving the plan. But if
there are a lot of things that just causes to -- you
know, then it nakes nore sense --

MR. GALVIN. W have done it both ways
in the past. Sonetines when we know we have it
| ocked, and we just want to see what the shutters
are going to look like, or the color is going to
| ook |ike, sonetines you can do that. But if it's
getting to the point where sone people don't know if
they want to vote for or against based on howit's
going to | ook, | can understand why sone peopl e have
their m nds nmade up and ot her people don't, and |
under st and t hat.

M5. BANYRA: M. Chairman, | think if
the Board has any additional comments, if this is
going to be carried, it wouldn't be bad suggesting
meki ng your conments known rather than comng to the
next neeting and havi ng new comments that maybe the

appl i cant maybe never heard before.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

So if you have anything that you want
to share that has not been spoken about, you know,
either building or anything, it is probably, you
know, it would be well served to do that now |
think it affords the applicant the best opportunity,
and it affords the Board the best opportunity to get
back possibly what they would be nore inclined to
appr ove.

CHAI RVAN Al BEL: Anyt hing el se?

| amprepared to entertain a notion to
continue it until the next neeting.

MR. GALVIN. Ckay. That is what we are
going to do.

You understand that we are trying to
find our way. W have a new t eam

MR. MURPHY: Ch, absolutely.

MR. GALVIN. Al right.

So we need a notion to carry.

The Board's determination is we want to
see this revision before we make our decision, so
hopeful |y you got guidance fromthe Baord. | was
hearing -- | know you were saying stucco, but | am
hearing brick, so --

MR. MURPHY: Sure.

(Laught er)
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COW SSI ONER FI SHER:  Are you coming in
with nice renderings wth acceptable alternatives --
MR. MURPHY: Ckay.

COW SSI ONER FI SHER  -- as opposed

MR. GALVIN. Can you -- what | wanted
to get tois: Can you get that done by next week --

M5. BANYRA: It's the 11th. |Is that
next week?

MR. MARSDEN: Can | suggest that they
have the detail --

(Everyone tal king at once.)

THE REPORTER |'msorry. Wat did you
say?

MR. MARSDEN: -- | was going to say to
make sure that they understand, if they can bring
that as part of their revised plan --

MR, GALVIN. Well, | had: The plan is
to be anended to show t he garage apron woul d be
rebuilt --

MR. MARSDEN: Ckay.

MR. GALVIN. -- so --

COWM SSI ONER BRANCI FORTE:  Is it your
suggestion that they show up with three or four

di fferent plans now?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

COW SSI ONER FI SHER:  But no, they
had -- they nmentioned stucco, and the Board has
mentioned brick, so if they cone with one stucco and
one brick as opposed to comng just with stucco, if
t he Board hates stucco --

MR. GALVIN. No. It is not going to
work |ike that. They are getting one nore bite of
the apple, and if they don't do what we |ike, then
they mght not get a result that they like, so
that's the way it works.

COVM SSI ONER BRANCI FORTE:  Not only
that, but then we are going to get into an hour
di scussion as to stucco versus brick.

MR. GALVIN. Right. Well, no -- that's
t heir choice.

You can cone in wwth two plans, if you
want to. W are not telling you to do that.

They have to listen to what we are
saying and try to figure it out. They have to break
t he code.

VICE CHAIR GREENE: | nove that the
application be carried to the February 11th
nmeeting --

MR. GALVIN.  Wthout notice.

VICE CHAIR GREENE: -- without notice.
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a second?

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Pat ?

V5. CARCONE: Conmi ssi oner

COW SSI ONER COHEN:  No.

V5. CARCONE: Conmi ssi oner

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssi oner

VI CE CHAI R GREENE:  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER BRANCI FORTE:

M5. CARCONE: Conmi ssi oner

COW SSI ONER FI SHER  Yes.

MB. CARCONE: Conmi ssi oner

CHAI RVAN Al BEL:  Yes.

Cohen?

G ana?

G eene?

Mur phy?

Branci forte?

No.

Fi sher?

Al bel ?

MR. GALVIN. M. Mirphy, do you waive

the tinme in which the Board has to act

MR. MURPHY: Yes, | do.
MR. GALVIN. -- until the
Ckay. Can we have a brief

CHAl RVAN Al BEL: W wil |

ten-m nute recess.

11t h?

recess?

take a

The next matter is 88 Garden
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(The matter concluded at 8:45 p.m)

(Recess taken.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 1/30/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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CHAI RVAN Al BEL: Ckay. W are back on
the record. It is ten of nine. W are back on the
record.

Thank you, everybody.

M. WMatul e?

What do you think, M. Mtule, it is
unli kely that we are going to get to 118?

MR. MATULE: Because with all due
respect, | think with 401, we are going to start
fromthe beginning, so | think it would be safe to

say that.

CHAl RVAN AI BEL: Do you think it's safe

MR. MATULE: | think it's safe to say.

CHAI RVAN Al BEL: They can go hone, and
we'll carry it to February 11th --

MR. MATULE: Carry that to February
11t h.

CHAIl RVAN Al BEL: -- without notice.

MR. GALVIN. Do we have a notion to
carry it to the 11th without notice?

118-120 Madi son.

COWM SSI ONER COHEN: Mbti on

MR. GALVIN. There is a notion. Do we

have a second?

111



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW SSI ONER BRANCI FORTE:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RMAN Al BEL: Thank you.

MR. MATULE: For the record, if we are
runni ng up against any tinme constraints, the
appl i cant consents to the tinme in which the Board
can act through February 11th.

MR. GALVIN. Very good. Ckay.

CHAI RVAN Al BEL: Thank you, M. Matul e.

88 CGarden?

MR. MATULE: 88 Garden.

Good evening, M. Chairmn, and Board
Menber s.

Robert Matul e, appearing on behal f of
t he applicant.

| just would |ike to give sone
background to this application. It has gotten a
little conplicated. This application is for a deck
above the second floor extension at the rear of the
property, as well as a snmall deck in the front.

The applicant received a first

certificate of zoning conpliance and buil di ng

permts and has substantially conpleted the building
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with the exception of constructing the deck on the
r oof .

In the course of reviewing the matter
with the Board professionals and with the changi ng
fl ood regul ations, where the first floor now has to
be at an elevation of 13, we have a situation where
we have a big dead space under the buil ding.

Wth other applications that have been
before the Board with this simlar situation, where
you have an eight or a nine foot high space from
grade that can't be used for anything, it is not
habitable. It can't be used for conmercial space.
Under our ordinance, if it were a basenent, quote,
unquote, it would not count as a story.

Because this is 100 percent above
grade, the Board professionals don't believe that
that really neets the spirit of the definition of a
basenent, so for the record, they have asked that we
anend our application to ask for a height variance
i n nunber of stories or floors.

| would say "stories," because "floor"
inplies that you are using it for sonething, because
what we have is we have a three-story building that
is set at elevation 13, and it has this dead space

underneath. The zoning officer does not consider it
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a story. Presumably that is why she issued the
permts to build the building.

| agreed to nmake the application
because | think it is a technical variance, but | do
want to go on record that we are making it w t hout
prejudice to the fact that we were given a building
permt, and we substantially changed our position
and reliance on that permt. W constructed the
building, and it is substantially conplete.

So on that note, | amrequesting that
we be permtted to anend our application to ask for
t he height variance in stories, if the Board
prof essional s are taking the position that we have a
four-story building, notw thstanding the fact that
we can't do anything with that.

MR. GALVIN. M. Banyra, what is your
opi ni on?

M5. BANYRA: Well, | agree with what
M. WMatul e indicated.

| did call out that the -- what is
i ndicated as a basenent is about eight and a half
feet above grade, and there is actually no -- none
to maybe a little bel ow grade area, so | think, you
know, the | anguage -- the definition of basenent

| oosely construed, very |oosely construed, may
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represent or may provide sone latitude to call this
a basenent | think, but by any stretch of the
i magi nation, this isn't a basenment when it is eight
and a half feet above grade, and I don't believe it
is even one foot below grade, | think if you | ook at
the picture represented, so | call it a story.

| think that is a fair and accurate
| anguage, you know, reading the ordi nance and
| ooking at the building, so | have asked themto
request a variance because, again, this is a
nonconformng lot. As M. Mtule indicated, they
relied upon the permts they received, but | think
technically they need variances for the things that
they relied upon, so the basenent, the fourth
floor -- the fourth story as well as the coverage,
and as well as the other variances | believe |
called out in ny report, so...

MR. GALVIN. Ckay. Good.

So the Board is taking the position,
unl ess the Board objects, that you are anmendi ng your
application to seek the fourth story, and what el se
do you have to present?

MR. MATULE: Well, | have M. MNei ght
here, our architect. He is going to present sone

phot ographs and then testify about the decks, and |
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wi Il also have himjust give fact testinony about
t he physical paraneters of the building.

MR. GALVIN  Because it is constructed,
so we have pictures of what exactly exists, right?

So just go ahead.

M. MNeight, raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. MC NEI GHT: | do.
JANES NMNC NEI GHT, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Janmes MNei ght,
M-c-N-e-i-g-h-t.

MR. GALVIN. Do you we recognize M.
McNei ght's credentials as an architect?

CHAl RVAN Al BEL: W do.

MR, GALVIN. Ckay. If you can just
speedily go through there and tell us.

MR. MATULE: Al right.

M. MNeight, you have a photo board
here. | amgoing to mark it as Exhibit A-1.

(Exhibit A-1 marked)
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Janmes McNei ght

MR. MATULE: You took these
phot ogr aphs?

THE WTNESS: | did

MR. MATULE: Approxi mately when?

THE WTNESS: Six weeks ago.

MR. MATULE: Al right. Could you go
t hrough t he phot ographs and explain to the Board
menbers what they depict?

THE W TNESS:  Yes.

This is the back end of 88 Garden

Street. This is 90. This is 92. This is 94.

117

The two m ddl e ones are occupied. This

obvi ously is under construction. This is still
under construction.

Thi s photograph is | ooking at what we
are asking for a rear deck for here, so this is
90 -- | nmean 88, 90, and so on up the bl ock.

This is around the corner on the corner
building. This facade is the upper story of the
subject building at 88. That is set back five feet
fromthe original facade of the buil ding.

Next door they have a simlar deck.
They were built |ast year when the base fl ood
el evation was three foot lower, so that is why this

bui l ding is dropped conpared to where this building
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is at.

So | will run you through the draw ngs
here. So we are the second building in off the
intersection of Newark and Garden Street on the west
side of Garden Street.

It is, as we stated, a nonconform ng
lot. It is 21 and a half feet wde and 59 feet by
87 feet deep.

This is the facade on the Garden Street
side. W had to pick the floor up eight feet off of
grade to nake it conformto 13 feet above sea | evel,
so this is the story with no use to it.

Then the first floor, second floor, and
this basically was the shape of the existing
building. W put this third story addition on the
top. The zoning officer requested us to push it
back five feet to make it conformwth the five foot
front yard ordi nance.

In this section, there is a roof deck
back here that we would like to have, and there is a
roof deck in the front that we would |like to have.
The rear roof deck is ten feet -- I"'msorry -- 15
feet deep, and the front one is five feet deep

The | ayout of the buil ding when you

come up the stoop in the front is a dining room
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living, and kitchen on the first floor. There's two
bedroons on the second floor with a bathroom and a
closet in the center, a famly roomon the top fl oor
and anot her bedroom and bath on the top floor.
Soit is a single-famly house, three usable
stories, and it is a four-story buil ding when you
| ook fromthe front.

So basically to utilize these two
surfaces on the third floor for decks, they are
al ready demarcated by a parapet wall, so basically
it is just basically putting down teak prefabricated
two foot by two foot nodules to nmake the deck
wal kabl e, so you don't put a hole through the roof.
It is protection for the roof.

COWM SSI ONER BRANCI FORTE:  You are
going to have a privacy wall al so?

THE W TNESS:  Yes.

Let's ook at the axionetrics. This is
a bird s-eye view | ooking at the back of the
building. This is nunber 86, 86 Garden Street,
that's on the corner of Newark and Garden. This
bei ng Garden, and this being Newark in this view, so
here is the top view of our subject building here.

So we have, as you see fromthe photos,

we are a little bit higher than this building. Just
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as a privacy, we would pick up this wall six feet
high, so that if you are standing on this deck, you
are not | ooking down on the people standing on this
deck.

COW SSI ONER BRANCI FORTE:  To the south
of there -- I'msorry -- did you have nore?
didn't want to start asking questions --

THE WTNESS: No, that's fine.

COW SSI ONER BRANCI FORTE:  Here there
are only two wi ndows on this building and not a
third wi ndow here?

THE WTNESS: Hum - -

COW SSI ONER BRANCI FORTE: It 1s a
four-story building --

THE W TNESS:  Yes.

No, there is a window there. | am
sorry. | didn't draw the other w ndow in.

COW SSI ONER BRANCI FORTE:  So is there
going to be a privacy issue?

THE WTNESS: Hum here is the
condition in the photograph

| mean, you are up here. That didn't
seemto be too nuch -- you know, it is an oblique.
You are not looking directly into the w ndow, but

you' re | ooking past it basically.
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COWM SSI ONER BRANCI FORTE: | woul d be
obviously nore confortable if there was a privacy
wal | on both sides.

THE W TNESS: Ckay.

MR. MATULE: Is that doable, M.

MeNei ght ?

THE WTNESS: That is doable, sure.

COW SSI ONER BRANCI FORTE:  Tal k to us
about the front deck.

| mean, why is it really necessary to
have a deck out front?

THE WTNESS: It is not necessary. It

is just a nice thing to have a snmall deck out front.

121

The buil di ng next door has a deck out front with the

sane five foot, and they have a deck in the back
It is just nice to be able to go out front, you
know, and watch the people go by on the street.
There is not nmuch to see as far as
civic life fromthe rear deck. You know, you get a
ot of sunlight fromthe sky, but it is nice for
that front bedroomto be able to go out to the five
foot deck and sit.
COW SSI ONER BRANCI FORTE:  Woul d t hey
have needed a variance for that next door, nunber

90, did they need variance there for that deck?
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MS. BANYRA: | don't know the heights
or anything, if that's three stories or two stories
or I don't know what the setback is or anything, so
| can't really answer you.

M. MNeight, can | just ask, your
original zoning permt indicated two units, and |
think nmy report references two units, and since that
time, there was a revised zoning certificate, and I
think the testinony was that -- and your floor plan
now shows one unit, correct?

THE W TNESS: Correct.

M5. BANYRA: (Ckay.

And then the first floor of that now
dead space at one point was a commerci al space, was
it not?

THE WTNESS: Well, the building as
original when ny client bought it was a commerci al
space on the bottomfloor, and then it had a
nmezzanine, so it was very tall, and then there was
one apartnent upstairs, so that is where the two
units came from It used to be two units and we
converted it --

M5. BANYRA: So it was a m xed use
before, and now it is going to be converted to a

single-famly home with a basenent, the ground fl oor

122
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bei ng not habitabl e?

THE WTNESS: Correct.

M5. BANYRA: Thank you.

So ny report should have just said, if
you are reading ny report, dated Decenber 13th, the
certificate | had relied on originally, and | have
since received a revised certificate of zoning, had
indicated it was two units, two single-famly units,
so just make note of that in ny report if you are
readi ng ny report.

MR. MATULE: If | mght, just for the
record, | had supplied a copy of the revised first
certificate of zoning conpliance, which was issued
| ast March to both the Board Secretary and to Ms.
Banyra. One of the conditions in that first
certificate of zoning conpliance was that the,
quot e, basenent slash crawl space will not be nade
habi t abl e.

So when the zoning officer issued this,
she made it clear that that space on the ground
floor can't be used for any habitabl e purposes, and
t he buil ding was constructed accordingly.

MR. GALVIN. And that is why she felt
that it wasn't a story, and that is why she felt she

had the authority to do what she's doing.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Janes McNei ght 124

So what | have done is | will add that
as a condition also.

MR. MATULE: Fi ne.

And privacy screens on both sides of
the rear?

MR. GALVIN. Right. The applicant is
to add privacy screens on both sides of the rear
deck.

VI CE CHAI R GREENE: Can you expl ai n why
t he decks require variances?

MS. BANYRA: Wuld you like nme to do
that, or would you |ike the applicant to testify
because it is their application --

VI CE CHAIR GREENE: Ckay. They can
testify.

M5. BANYRA: -- and then | will confirm
or deny it. How s that?

VI CE CHAI R GREENE: (Ckay.

MR. MATULE: Well, | can say for two
reasons that | amaware of, one is that there is
really nothing in our zoning ordi nance that
affirmati vely speaks to decks, roof decks.

You coul d have -- | guess you coul d
have a deck out in your backyard at grade, sonething

like a patio, and it probably wouldn't count as I ot
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coverage because it is not a structure with walls
and a roof. But there is really nothing in our

ordi nance, and it has, in ny experience, evolved
over tine. W originally started having themcalled
out as roof coverage variances, because we were
exceedi ng ten percent of the roof coverage.

The prior planner would take the roof
areas of all of the flat surfaces on the building
and add themup, and if you exceeded ten percent of
that, you had to get a roof coverage variance, and
that sort of norphed over tine into just requesting
a variance for a deck.

M5. BANYRA: (Ckay. So then maybe |
will anplify that then.

MR. MATULE: Ckay.

M5. BANYRA: So in this particular case
al so, this building covers 90 percent of the lot, so
the top -- using that space, in ny opinion,
infringes on the setbacks.

So you are using a rooftop that is
covering 90 -- so you are wthin ten percent setback
of an adjacent property, sSO you are using a space
that wouldn't typically be occupied or utilized,
amgoing to say, so that is the other reason why |

think that they need a set back.
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| think I called out in ny report that
t hey need a setback variance because the buil ding
is -- your deck is within a certain distance to your
property line.

MR. MATULE: Well, as | understand the
third floor or now fourth floor, if you will, on
this building, neets both the front and rear
set backs, but because we want to use that setback
space as effectively a yard, three floors up in the
air --

M5. BANYRA: Are you not using the 90
percent coverage roof?

MR. MATULE: Right. W are using the
roof that is above the third floor.

M5. BANYRA: Right. So that covers 90
percent of the lot --

MR. MATULE: What I'msaying is --

M5. BANYRA: -- so then that cones
wWthin 4.87 feet of the rear property line, so --
right? So you are utilizing space. | think the
construction of the building was 60 percent | ot
coverage, so the cap on top neets the percent
coverage - -

MR. MATULE: Correct.

M5. BANYRA: -- but the utilization of
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the space nowis within four feet of the rear
property line.

COW SSI ONER BRANCI FORTE: Wl 1, that
brings up the next question

MR. MATULE: Well, yes, it is, but |
guess what | amsaying is in effect if we had
conformng -- we have the equivalent of a conformng
rear yard, you know, in three dinensions on the
fourth story, and that is what we are using it as
out door space. That is the only point I was trying
to make.

M5. BANYRA: | think you need a setback
variance. | think that is what | called out in ny
report, because you are within four feet. That deck
area is being utilized now, where it wasn't before,
because now you have anot her story, now it becones
usabl e space, so --

MR. MATULE: If we are going to treat
it as a building or as a structure, the deck, then |
agree. | guess we need a rear yard setback
vari ance --

M5. BANYRA:  Yeah.

MR. MATULE: -- to this point, we
haven't treated them as structures that way --

M5. BANYRA: Well, it is typically not
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five feet fromthe property line, though, either.

| think nost of the tine we are dealing with a 60
percent coverage, and many of the decks are on a 60
percent coverage or a 70 percent coverage, so this
one happens to be very close to the property |ine
anyway, so that's --

MR. MATULE: | have no objections to
asking for the variance.

M5. BANYRA: | am okay doing the
di al ogue.

MR. MATULE: | hope we answered your
questi on.

VI CE CHAI R GREENE: Does the zoning
tabl e have to be changed?

M5. BANYRA: | -- | provided a zoning
table on ny report.

VICE CHAIR GREENE: | was referring to
t he one on the plan.

MS. BANYRA: ['msorry. Let's see.

He has it down as an existing
nonconf orm ng unchanged condition, and | called that
a vari ance.

He has it starred as a variance, but --
yes, | amsorry. Yes, M. Geene. It would

require -- yes, | think it should be changed to say

128
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yes, as opposed to "Star No."

MR. MATULE: Under rear yard?

M5. BANYRA:  Yes.

MR. MATULE: We will anend the plans,
assunming the Board grants the variance, we wl|
submt our resolution and anend the pl ans
accordi ngly.

M5. BANYRA: (Ckay.

COW SSI ONER BRANCI FORTE: What | am
kind of curious about now, though, is you are only
three feet away fromthe property line with this
rear deck --

THE W TNESS: 4. 87.

COW SSI ONER BRANCI FORTE: Wl |, one of
them sonewhere on that plan it says three feet.

Here it says three feet for the roof
deck.

THE WTNESS: The dinension is pointing
to another area --

COM SSI ONER BRANCI FORTE:  On, | see.

THE WTNESS: -- but this is the
set back di nension, 4.87 fromthe existing building.

COW SSI ONER BRANCI FORTE: Now, | am
curious about the other building behind here built

right to the property |ine.
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THE W TNESS:

COW SSI ONER BRANCI FORTE:

Yes, it is.

130

So if people

their deck, they are only five foot away

fromthe w ndows?

zero on the

THE W TNESS:

property line,

Vel |,

the first story is

and then it steps back

about 30 inches and conmes up on the second story.

COW SSI ONER BRANCI FORTE:  So, I

m

sorry, you said three feet there at the bottom

set back?

on the plan.

THE W TNESS:

| n between?

COW SSI ONER BRANCI FORTE: Vel |,

THE W TNESS:

Here it is.

This is the 4.87 feet here.

COW SSI ONER BRANCI FORTE: R ght.

THE W TNESS:

no --

Here it

It used to be a fire

escape on the back of the building that doesn't

exist any nore. It went into that

but then this franme building is right smack on the

property line that extends past our northern

property line. Then as it

ri ses,

rises, it stops and steps back.

resi dence?

COW SSI ONER BRANCI FORTE:

This building here is a residence?

THE W TNESS:

| t

is a residence,

is

| ot of a yard,

because as this

So this is a
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bel i eve, on the upper story, and a garage on the
first story.

COW SSI ONER BRANCI FORTE:  So it is
five feet fromthis line to this Iine and then --

THE WTNESS: Do it on the plan. It is
easi er to understand.

COWM SSI ONER BRANCI FORTE: Wl |, no,
am not | ooking at that.

THE WTNESS: The surface of this
building to the surface of our building --

COW SSI ONER BRANCEI FORTE:  Yes.

THE WTNESS: -- is approximately seven
feet away, sonething |like that.

COW SSI ONER FI SHER:  The back bui | di ng
is only two stories?

THE WTNESS: That's correct. This
bui I ding that you are tal king about.

COW SSI ONER BRANCI FORTE: Thank you
for that.

THE WTNESS: Now, let's go back to the
pl an.

COW SSI ONER BRANCI FORTE: I f you say
it isonly two stories --

THE WTNESS:. Here is the roof anyway

in the photo.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Janmes McNei ght

So what we were just discussing, the
point is this: Wen the sun is hitting this corner
to the surface of the building is about --

COWM SSI ONER BRANCI FORTE: We're really
jamm ng - -

THE REPORTER | can't hear you.

COW SSI ONER BRANCI FORTE:  -- we are
really jammng this stuff in the back buil ding,
where the buildings are seven feet apart --

(Board nenbers tal king at once.)

THE WTNESS: Well, this existed, and
this is the new part. This part existed, just the
top --

MR. GALVIN. Al right.

CHAI RVAN Al BEL:  Ckay.

Is M. MNeight's testinony over?

MR. MATULE: That is really it.

CHAl RVAN Al BEL: Ckay. Let ne open it
up. | guess | will go to the Board nenbers.

Any ot her questions for M. MNeight?

(No response)

CHAI RMAN Al BEL: | have a coupl e.

M. MNeight, can you descri be what the
front bal conies overl ook on Garden Street?

THE W TNESS: What they | ook |ike?
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CHAI RVAN Al BEL: What do they overl ook?

What is across the street?

THE WTNESS: Oh, what it overl ooks?

CHAI RVAN Al BEL:  Yes.

What is directly across the street?

THE WTNESS: Hum this brown is the
surface of the building we are tal king about, so
this is the five foot that has got the snowon it,
where the proposed deck goes.

Looki ng across the street, there is a
series of four or five-story buildings on that side
of the block. The liquor store is on the corner on
the first floor, and the rest of the block is
residential .

CHAI RVAN Al BEL: As far as you know,
the existing roof deck on 90 is a fully functioning
roof deck?

THE WTNESS: Yes. They had their
furniture and stuff out there when | was there.
They have both front and back decks on these two
bui | di ngs.

Thi s buil ding doesn't have a front
deck, but it has got a back deck, but those two
decks are functioning. And this building has a

front deck, which is right there by the orange
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col or.

CHAI RVAN Al BEL: Let nme turn to the
rear deck again. |'m/looking at your plans, where
you say: The six foot high privacy wall shall be
constructed with basically sheet rock and a
synthetic stucco finish.

THE WTNESS: Yes, to match the rest of
t he surface back there.

CHAI RVAN Al BEL: | guess one of the
coments you heard is that one Board nenber at |east
would like to see a privacy fence on the opposite
side as well, and ny concern is you are putting up a
six foot blank wall surrounding these three w ndows.

THE WTNESS: Well, it doesn't
necessarily have to be made out of sonething
solid --

CHAI RVAN Al BEL: Well, ['mthinking of
sonet hing nore esthetic --

THE WTNESS: -- plant material or
sonet hi ng al ong those lines --

CHAl RVAN Al BEL: -- or nore organic.
Vell, that would be sonething that | would like you
to consider unless the Board feels differently.

Anybody el se have questions of the

architect?
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Pr of essi onal s?
Not hi ng?

MR. MARSDEN: Just as a point, ny

Cctober 22nd letter, revised 12/12/ 13, has a couple
of outstanding issues that have been addressed, so

everything in that letter has been addressed by the

architect.

CHAI RVAN Al BEL:  Thank you.

135

Public, any questions of the architect?

Seei ng none, we need a notion to close

the public portion.

COW SSI ONER COHEN:  Mpdtion to cl ose
the public portion.

COW SSI ONER GRANA:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL:  Good.

MR. MATULE: Just for the record,
conferred with the applicant, and we are fine in
putting lattice or |louvers or whatever. W could
have M. MNei ght prepare sonething and submt it
With a resolution, assum ng the variances are

approved.

CHAI RVAN Al BEL: Anything that you w sh
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to add?
MR. MATULE: Pardon?
CHAI RVAN AIBEL: | think we opened it
up for public comment. | don't knowif you want to

say sonet hing before the Board votes.

Anyt hing el se, M. Matul e?

MR. GALVIN. You're good, right?

MR. MATULE: No. | have no further
W t nesses and no further testinony.

| think it pretty much speaks for
itself. | think these are kind of technical
variances that we are asking for, but neverthel ess
t hey are vari ances.

MR. GALVIN. | have three conditions:

The applicant is to add a privacy
screen on both sides of the rear deck

The basenent crawl space is not to be
habi t abl e.

The screen is to be submtted to the

136

Board for its review and approval at the tinme of its

menori al i zati on.

M5. BANYRA: Dennis, one nore: That
the zoning table should be anended as per ny report,
whi ch indicates the fourth story and the rear yard

set back.
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MR. MATULE: And we are anendi ng our
application to ask for that addition.

MR. GALVIN. W are accepting that.
That is al ready under st ood.

MR. MATULE: If the Board prefers, |
could have M. MNeight submt a sketch of the
privacy screen to Ms. Banyra. | nean, | wll defer
to whatever the Board's choice is.

CHAI RVAN AIBEL: | think that is fine.

M5. BANYRA: Can | just ask M.

McNei ght one question?

s there a weight |oading issue on the
rear deck?

THE W TNESS:  No.

M5. BANYRA: So hypothetically, if you
needed a privacy screen, and | asked you to do sone
kind of |andscaping or a potted plant or sonething
on that order up against that, there wouldn't be an
issue in terns of weight |oading?

THE WTNESS: No. It would be able to
handl e that.

M5. BANYRA: Thank you.

CHAI RVAN Al BEL: Board nenbers, would
you like to deliberate or nmake any comment s?

Anybody wish to kick it off?
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M. Cohen?

COWMWM SSI ONER COHEN: | nean, this is
obvi ously an unusual application in that it has
al ready been built, but I do think it kind of echoes
what is built next door, and it is consistent with
what is built next door, and | think that -- and |
agree wth, for what it is worth, our planner's
interpretation of the eight foot basenent requiring
an extra variance, so | think that this is a
reasonabl e application

It benefits and it is consistent with
what is in the nei ghborhood, and outwei ghs the
detrinments. | think by adding the screens, it
addr esses whatever privacy concerns there are,
al though I amnot even sure there was a privacy
concern on the back side. | appreciate the
applicant's willingness to address it.

My view of the one deck didn't really
reflect that there was any sight |ine between the
wi ndow and the deck. But the fact that they are
wlling to do it, | appreciate that, and | support
this application.

CHAI RMAN Al BEL: Thank you.

Anybody el se?

VICE CHAIR GREENE: | have nothing to
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MR. GALVIN: This is not the kind of

case that you have to go and dig deep into.

appr oval

Chai r man?

sorry.

VICE CHAIR GREENE: | woul d nove for

subject to the conditions.

MR. GALVIN. Is there a second?
COW SSI ONER COHEN:  Second.
M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.
M5. CARCONE: Conm ssi oner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmmi ssioner G eene?
VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Yes.

139

M5. CARCONE: Conmi ssi oner Branciforte?

COW SSI ONER BRANCI FORTE: No.
M5. CARCONE: Conmmi ssi oner Fi sher?
COW SSI ONER FI SHER:  Yes.

M5. CARCONE: And Comm ssi oner

CHAI RVAN Al BEL:  Yes.

M5. CARCONE: Conmi ssi oner Aibel, 1'

CHAI RVAN Al BEL:  Yes.

m
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Thank you.

VI CE CHAI R GREENE: Conmi ssi oner

(Laught er)
MR. MATULE: Thank you.
CHAI RVAN Al BEL: Thank you, M. Matul e.

(The matter concl uded.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 1/30/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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CHAl RVAN Al BEL: M. Matul e, 401-403
Jefferson

MR. MATULE: Good evening, M.

Chai r man

Robert Matul e appearing on behal f of
t he applicant.

This is an application for refurbishing
a building at 401-403 Jefferson Street.

Just by way of background, we were here
in October to start this matter. At that tinme, in
fact, M. Mnervini pretty nuch finished his
t esti nony.

During the course of that hearing, we
got quite a bit of feedback fromthe Board, and |
t hi nk substantial revisions were nade to the plan,
so what we would like to do in |light of both the
passage of tinme and the fact that we have pretty
much a reconstituted Board is | would |like to have
M. Mnervini start back at the beginning of the
pl ans as now anended and just take the Board through
the project as if we were just starting out fresh.

MR, GALVIN W are going to do a
do-over. W are going to start fresh. Al right?

MR. MATULE: Al right.

So | guess the first thing we have to
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dois to swear and requalify M. Mnervini.

MR. GALVIN. Yes, we are going to do
ever yt hi ng.

Rai se your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. MNERVINI: | do.

FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank M nervini,

NMV-i-n-e-r-n-i-n-i.

146

MR. GALVIN. M. Mnervini has appeared

bef ore the Board many ti nes.

CHAI RVAN Al BEL: Has he?

(Laught er)

THE W TNESS: Yes, indeed.

CHAI RVAN Al BEL: We don't want to hear
his qualifications?

MR. GALVIN. Maybe the new Board
menbers do.

CHAI RVMAN AIBEL: W will accept M.

M nervini's qualifications.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 147

THE W TNESS:. Thank you

MR. MATULE: Al right.

M. Mnervini, would you pl ease
describe for the Board nenbers the existing site,
the existing building that is there, and then if you
want to continue on and go right to the proposed
renovati ons.

As always, if you are going to refer to
exhibits, we need to mark themfor the record.

THE W TNESS: Yes.

Qur application is with the property at
401- 403 Jefferson. There is an existing four-story
structure of m xed use at the site.

The site is 50 feet wde, which is
al ong Jefferson Street, 100 feet in depth. The
existing building at its first three floors covers
80 -- excuse nme -- 100 percent of the lot. The
fourth floor covers 40 percent of the lot. | have
sonme phot ographs that will nmake this nuch nore
cl ear.

So it is a 50-by-100 parcel. 1It's on
t he northeast corner of the Fourth and Jefferson
Street intersection wwthin the R 2 zone. The
exi sting structure contains at the ground fl oor

three comrercial spaces, and the three top floors
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contain three residential spaces. W are proposing
to reuse as nmuch of the building as we can. W are
going to reskin it, nmeaning new facades. W are
proposing a fourth floor addition, as well as a
fifth floor addition, so for context --

MR. MATULE: Al right. So we are
going to mark this as A-1.

THE WTNESS: Yes. This is a photo
boar d.

(Exhibit A-1 marked.)

MR. MATULE: These are phot ographs that
were taken by you?

THE W TNESS:. The phot ographs taken by
me, the bottomthree, were taken probably about two
nmont hs ago, and the top three photographs were taken
off an internet site.

So this is what the property |ooks |ike
along Jefferson. It is 50 feet wwde by 33 feet in
hei ght. Although it shows two rows of w ndows here,
it is actually three stories tall.

The comercial space right behind here
is a double height space. | know this one well
because it had been Mnervini Vandermark's office
for eight years prior to us noving to our current

| ocation, so | amvery famliar with the buil ding.
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This is now | ooki ng al ong Fourth
Street, so we have 100 feet in depth, and here you
can clearly see the first three stories with a
portion of the fourth story shown. The fourth story
as exists is nore easily seen on these bird' s-eye
views. So here is the building in its rectangul ar
formwith an addition on the northwest -- |I'm
sorry -- on the northeast corner, so there is that
fourth floor. Here is the fourth floor, and here is
the fourth floor.

In terns of context, we are directly
adj acent to a five-story building on our north side.
Actually | have a better drawing for that, and
could pass this around, if anybody wants to | ook at
it now.

MR. MATULE: kay. W are going to
mark this A-2.

(Exhibit A-2 marked.)

Could you tell us for the record what
it 1s?

THE WTNESS: Yes. W took an inmage
from Google Earth and pointed out all of the
buildings within that area that are four and a hal f
stories, five stories or six stories, and this

drawi ng canme directly as a result of the previous --
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my previous testinony and a couple coments fromthe
Conmi ssi oners.

So we are here at the corner of Fourth
Street and Jefferson, relatively the center of the
phot ograph. The buildings in orange, which is here
directly across the street fromus on the corner,
directly adjacent to us on the north, directly on
the corner of Fourth and Adans, Fourth and Adans
agai n.

Everything orange is four stories.
Everything red is six stories or nore, and then
yellow is four and half stories. The purpose of
this --

MR. MATULE: M. Mnervini, could |
just interrupt your testinony?

THE W TNESS: Yes.

MR. MATULE: You said everything in
orange is four stories --

THE WTNESS: |'msorry, my apol ogi es.

Everything in orange is five stories.
Yellow is four and a half stories, and red is six or
nor e.

The purpose of this drawing is again as
a result of sonme coments that the Conm ssioners

had, but also to show that in context our fourth
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floor and fifth floor additions are not out of

pl ace, and also it could very well denonstrate how
many corners -- nost corners in Hoboken are where
the taller buildings are | ocated.

So here is our north planning corner.
That's our corner. Here is a corner to the south, a
corner to the southwest, so generally speaking in
Hoboken, the taller buildings are at corners, and we
have kept that in m nd.

So if I could pass this around to
anyone. | knowit is large, but if anybody wants to
| ook at it.

What we have done, and | will go
t hrough all of the plans specifically, but right now
| will talk about just the massing.

What we have done, and our Z-1 sheet
shows this on the smaller elevations, we have kept
the mass of the existing building, and I wll talk
about the architecture and the facade design,
proposed a two-story addition that backs up to the
bl ank wal |l of our adjacent building on -- along
Jefferson Street, which is five stories.

This Board has seen -- nost of the
menbers of this Board have seen many additions |ike

four and five stories probably Iike this, but



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 152

generally speaking it is towards the front. In this
particul ar case, we thought it was |ess inpact to

t he nei ghbor hood and the surroundi ng buildings to
nove the addition off of Fourth Street and off of
Jefferson Street.

So what we have done is we set it back
towards the north -- and where is it -- if | may
have it, this photo board -- thank you.

What we have done is | think we have
l[imted the inpact that this fifth story would have
by in essence placing it right here. There is a
bl ank wall there, and there is already an addition
at the fourth floor at this |ocation.

So that fourth floor, | should nmention
goes to the property line on the north, and it goes
all the way to the rear property line. W are
proposi ng a ten-foot setback both al ong Fourth
Street, both along Jefferson Street and towards the
rear of the building.

Now, I will go through the plans. As I
said, the existing ground floor right now contains
three comrerci al busi nesses, so we are proposing to
no longer use this building for a mxed use. There
will be no I onger a comercial portion of the

bui l ding, but instead turn it into six residential



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 153

units.

So on the site as it exists are siXx
units in total, three commercial, three residential
We are proposing six residential units all of a very
|arge size, and I will explain that when we get to
it.

So | already described the setbacks
that the addition we are proposing will have al ong
Jefferson Street. You see that it is set back here,
and the sanme applies to the way the addition sits on
the main portion of the building. You have a rear
section of ten feet.

We think the street el evation shows how
contextually in terns of mass the building is not
out of size, so the Board should know that we are
permtted a four-story building here, so we are
really asking for the fifth floor, and I will go
t hrough the variances that we wll require as wl|
our planner.

So here is the property survey show ng
exi sting now what it |ooks like on the site. Here
is Fourth Street. Here's Jefferson Street. 50 feet
wi de and 100 in depth, and as it exists it covers
the -- the three-story section of the building

covers 100 percent of the lot wwth the fourth story
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covering about 40 percent.

Qur proposal is to keep the | ower three
stories as they are in terns of mass, and then the
fourth floor as it exists will be razed or renoved.

A new fourth floor, as well as a fifth
floor, will be built right here, so we are proposing
a setback along the three property |ines.

On the property line to the north, this
building is already five stories, so fromthis point
back we are |looking at a blank wall, and then it is
100 percent coverage on that lot, as well for one
story. In essence, the garage on this property
extends all the way to the rear.

So | amgoing to start at the garage
plan just to give you a quick idea of what we are
proposi ng within the buil ding.

Here is our first floor. W are
proposi ng our residential entry | obby to be at the
northern corner along Jefferson Street, directly
adj acent to the vehicular entry.

So you enter the garage, and there are
ten proposed parking spaces. This is where refuse
and trash and recycl abl es are, a nice generous
| obby, and then general tenant, although that's

spell ed wong --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

VICE CHAIR GREENE: |Is that where you
keep your ideas?

THE WTNESS: What's that?

VICE CHAIR GREENE: |Is that where you
keep your ideas?

(Laught er)

THE WTNESS: Yes, in the incorrectly
spel |l ed room

So we are proposing also a bicycle
storage room as well as in front of each parking
space a bicycle rack. There is a detail on the
drawi ngs, if anybody is interested. That is the
ground fl oor.

The second floor, which is within the
exi sting mass of the building, contains two units,
one four-bedroomtwo-bath, one a three-bedroom a
bath w thin.

The rear apartnent is 2,186 square
feet. The front apartnent is 2,135 square feet.

Al so proposed are two small setback
bal cony spaces, and we are calling it terraces
because it's within the building, and we're not
going to get past -- of three feet, the thinking
there is it is just enough roomto go stand, but

it's not enough roomto put chairs out there and be

155
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of any nui sance to the adjacent property owners.

Also on Z-5, and | wll get to this in
nore detail, we are showi ng the detail of the
proposed flood and renediation, and | will get to
that when | get to ny conclusion, so that's the
second fl oor.

The third floor, a simlar floor plan,
unit to the front, unit to the rear, and three
bedroons and a den, four bedroons, and the rear is
2,222 square feet, and the front is 2,190.

| "' m speaking fast, |I'msorry.

All of the apartnents are generously
sized. The zoning ordi nance permts seven
apartnments on this site. W are proposing only six.
Wth the additional space, we are asking for
allowng for larger apartnents, and that is the
pur pose.

So now we go to the fourth floor plan,
which is the | ower of the two duplex floors, so the
fourth and fifth floors contain two apartnents, each
dupl ex. The eastern one toward the rear in total is
2,590 square feet. Toward the front we are calling
it the western penthouse is 2,850 square feet.

As | nmentioned before, the addition,

which is this section on both the fourth and fifth
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floors is set back off the rear property line ten
feet, off of Fourth Street and Jefferson Street
properties ten feet. Again, the thinking there is
tolimt the anmount of inpact, especially the visual
inpact. | have a drawing towards the rear that
describes how little of this building can be seen or
| shoul d say how nmuch coul d be seen.

Sheet Z-7 shows the upper floor plans
of the duplex as well as our roof plan. W are
proposing no use for this roof. W are proposing
however an extensive -- two separate areas of an
extensive green roof. An extensive green roof is a
non-wal kabl e green roof, |less intrusive on the
building, but it still acconplishes nost of the
goal s and nost of the things that a green roof wll.
The reason | point that out is because it is not
meant to be used for any of the occupants.

Z-8 are the building elevations. This
is the front el evation

What we have done, and | have got a
conmput er generated rendering of what the building
will ook like that | think better describes our
design intent --

MR. MATULE: W will mark this A-3.

(Exhi bit A-3 marked.)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

THE WTNESS: So this is a view from
the corner of Fourth and Jefferson.

What we have attenpted to do was
replicate by renoving the existing facade, replicate
a very -- | won't use the word "common" -- but an
identifiable industrial building, so we got the bays
that are very uniform They extend fromthe top of
the existing structure, which is about 34 feet. So
what we have done, the thinking here is to nmake the
majority of the building look Iike an industrial
bui | ding that was here for many years.

Wthin that context, we have been
pl ayful with the w ndow | ocations as well as bay
projections, and in those cases we used a nodern
formwith a non nodern material. This is al
supposed to be a pre patina copper. So we've done
sonet hi ng that al though nodern, has materials that
are very comon of a brick and a patina copper

The fourth and fifth floors, which are
not shown nmuch here because the perspective doesn't
allow, of all nodern materials. Panels, as well as
that pre patina copper, and the thinking then that
is that something new should reflect what we think a
new esthetic woul d be.

| will pass this around, if anybody
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would like to see it.

So Sheet Z-9 shows a | onger el evation.
| think that does a very good job al so of explaining
what our thought process was in ternms of the design
of the identifiable industrial |ook wth nodern
appendages as well as a nodern addition above.

The two drawings to the bottom are
sight line diagrans, and these have been added to
t he drawi ngs based on a comment from one of the

Conmm ssioners at a previous neeting.

So fromJefferson Street -- |I'm
sorry -- fromthe Fourth Street -- Jefferson Street
side you can see, here is Fourth Street. |'m

probably wong -- this is Jefferson Street. So if
you are standi ng al ong across Jefferson Street
towards the west, this is what you would see. You
woul d see this section here.

If you were directly adjacent to the
buil ding, you won't see the addition. And the sane
applies, although Fourth Street is nobre narrow, you
wWll see a bit less of the addition.

Again, the reason for these drawings is
to show that although there is an additional floor
we are asking for, because of where we |ocated it,

it is visually much less intrusive than it could be.
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| should point out again that the
reason for that additional fifth floor is to only
make the apartnents larger. W have not proposed
any nore apartnents. W actually proposed | ess
apartnents than is permtted by the zoning code, so
that is the draw ngs.

| want to tal k about what we are doing
to the building. So the building has had -- this is
not what it |ooked like originally. This brick was
added by the previous owner probably in the late
1970s or early 1980's, and architecturally it |ooks
like that. So we are proposing sonething certainly
nmore up to date, certainly sonething nore nodern
while still having sonme reference to the traditiona
non residential use building, which is what this
originally was.

This part of Hoboken, as did many,
recei ved about two feet of water during Sandy, so
one of the steps we are taking, and our drawi ng Z-5
shows the detail, and | briefly nmentioned it before,
is we are proposing a flood panel system al ong both
facades, both along the Fourth Street facade as well
as the Jefferson Street facade.

These panels will take us up to the

base fl ood el evation advisory of 13 feet, and in
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case of another flood comng, wll not allow any
water to enter the buil ding.

The second phase | will call it of our
flood prevention is a rooftop | ocated generator,
So -- pardon ne -- if we go to the roof plan, which
is Sheet Z-7, as | nentioned, these two areas are
t he extensive green roof, AC condensers required.

There is an el evator bul khead, which
rises four feet above the roof, different than many
of the el evated bul kheads that this Board has
previously seen that are in sone cases seven and in
sonme cases 13

This particular elevator allows us to
only rise four feet, but with that we are required
to have one of our neans of egress access the roof,
and that is for fire departnent use.

We proposed a snmall storage space next
toit for the generator, and it will have a
generator located within the space, and it will, of
course, be exhausted and take intake fromthe
exterior, but by doing this we can provide in case
of an energency, we can provide all of the common
areas electricity as well as -- it hasn't been
engi neered yet, but our goal is at |east two

circuits per apartnent.
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The thinking here is that in case Sandy
happens or sonething simlar to Sandy happens again,
the building will be protected fromfloods with the
battery system and the occupants will have sone --
there will certainly be a safety factor because al
of the emergency systens will be working as well as
two circuits per apartnent.

The reason | brought that up is because
that is the purpose of this storage roomt hat
forgot to nmention when | got to the roof |ine.

For the unit mx again --

MR. GALVIN. Is the backup generator
going to be gas --

THE WTNESS: It will be gas, natura
gas.

MR. GALVIN. Natural gas

COW SSI ONER FI SHER  Are you going to
tal k nore about how the barrier system works and how
it works for a building only putting it on two
si des --

THE W TNESS: OCh, of course. Pardon

The two buildings that are not on the
street are masonry. They wll be protected by the

fact that they are masonry, and we can protect --
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have t hem wat er proofed on the inside during
construction, so no flood waters can enter from
her e.

You're right. There's a building that
covers 70 feet in depth of the north facade and
about 25 feet depth of our eastern facade. So the
parts that are not protected by an adjacent building
wi |l be masonry and be waterproofed on the inside.

The barrier systens are actually very
sinple systens. During construction, there is a
smal | post foundation about every four feet. There
is a location in the ground, and you will see it in
the sidewal k, but it will be right up against the
building, so it won't be a safety hazard, and it's
designed to have a cap that is wal kabl e.

In case that a flood is projected, the
bui | di ng managenent, which this will be set up
beforehand, will drop in posts that are part of this
system so the posts get dropped in every four or
five feet. It will then drop in a panel, which has
a rubber gasket on either side, not allow ng water
t hrough, and there's several different kinds.

The one we showed here is a one piece
panel, and because of the height, there will be a

series of smaller panels being raised, and that wll
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protect the building on the hundred foot depth al ong
Fourth, as well as the section along Jefferson

It is a very sinple system not very
i nexpensi ve, but the owners of the building having
lived through Sandy and being | ocal devel opers
t hought this was a really, really good anmendnent to
propose to provide for the buil ding.

VI CE CHAI R GREENE: How does it protect
t he garage door and entry door?

THE WTNESS: The entry doors are both
closed. There's no access because the thinking is
if the water is there, you couldn't |eave anyway.

In this case the doors will sw ng in,
so if sonebody did want to | eave, they could very
easily clinb this and enter into the water, if they
wanted. But otherwise, if there was no water, this
panel could be easily renoved, so if soneone really
had an energency, they could renove the panel and
wal k out, so it is not a danger in that sense.

This was a discussion that | had to
have with the [ ocal building inspector, who didn't
understand -- understand that -- | should say that
his thought was that it would i npede egress in case
of an energency, but it doesn't really, and it has

been accepted all throughout the country.
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So we are al so proposing street
trees --

MR. MARSDEN: If | may, Frank --

THE W TNESS: Yes.

MR. MARDEN:. -- did you ever talk to
DEP, and is that an acceptable systemto DEP --

THE WTNESS: This exact system --

MR. MARSDEN: -- and FEMA?

THE WTNESS: -- that's right.

Thi s exact system has been approved on
several other projects that the DEP -- NJIDEP has
approved for our firm so this exact system was
approved --

MR. MARSDEN: And you will be receiving
an individual permt for this project?

THE WTNESS: And we have, and we have
| can happily pass that to you --

MR. MARSDEN: All right.

THE WTNESS: -- for the privacy of ny
t houghts for that issue.

(Laught er)

THE WTNESS. So with this
construction, we are proposing all new sidewal ks
al ong both facades, as | said. It is a |large anount

of sidewal k, as well as six new street trees, which
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will be specified as per the Shade Tree Conm ssion's
reconmended i st.

And | think to conclude, that we are
proposi ng to not necessarily repurpose the buil ding,
because it does have a residential conponent
al ready, but we are going to nmake an existing
bui l ding contextually nore |ike the adjacent
property. So we're renoving the conmercia
conponent, making it all residential. The existing,
we think rather unattractive, facades will be
renoved, and sonething as | described it, as we
think something is certainly nore attractive and of
this day construct ed.

We are proposing within this addition
and the volunme of the existing building, six
residential apartnents, all of a large size, and I
will give you that breakdown one nore tine because
think it is very inportant.

So we are proposing two three-bedroom
units with a den. They range from 2,186 square feet
to 2,222 square feet.

We are proposing three four-bedroom
units. They range from 2,135 square feet to 2,590
square feet, and we're proposing a single

four-bedroomunit with a den at 2,850 square feet.
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It |leads nme back to we are asking for
an additional floor, but not to increase the nunber
of units. W are asking for an additional floor to
make these apartnents |arger, and again, one |ess
apartnment then we are permtted to have on the site.

MR. MATULE: If | could, Frank, you may
have hit on it in your testinony, and | just m ssed
it, but you are going to prewire in the garage for
car charging stations?

THE WTNESS: Ch, thank you, Bob.

did forget to do that.

Qur drawi ngs do reflect that,
particularly on Z-3. Sheet Z-3 shows dedi cated
outlets for electric charging stations between each
par ki ng space, so every space wll be wired for the
eventuality of an electric charging station.

MR. MATULE: And you have received M.
Marsden's letter of May 2nd, which was revised
Novenber 4t h?

THE W TNESS: Yes.

MR. MATULE: | know you addressed npbst
of the things in there, but anything that has not
been addressed, you can address?

THE WTNESS: Yes, we can

MR. MATULE: Okay. | have no further
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questions for M. Mnervini at this tine.

CHAI RMAN Al BEL: Thank you.

Board menbers?

VICE CHAIR GREENE: | have a question.

You indicated that you are doing a
green roof, and you have a nunber of elenents
consistent with a LEED certification.

Are you going for --

THE WTNESS: It is not part of this
proposal. |If this Board requires it, we could
probably get -- agree to a |ower tier LEED

So the Board is aware, ny opinion as
wel | as many architects and people who deal with
this often, is that LEED has becone this kind of
catch-all phrase. Really what it isis a very
expensive nethod of getting a little gold flag. The
nost -- that is in nmy opinion.

Many, many of the conponents that are
required to neet a LEED certification are within
this building anyway. The green roof goes a |ong
way. The fact that we are in an urban environnment,
the electric charging stations, and | woul d be happy
to make a list, if the Board wanted of all of those
el enent s.

VICE CHAIR GREENE: | was just curious.
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| viewit as a marketing tool.

THE W TENSS: And sone devel opers do
choose to do that, yes.

VICE CHAIR GREENE: But | don't think
woul d make it a requirenent.

COWM SSI ONER MURPHY: | think you said
the green roof was a non wal king --

THE W TNESS: Correct.

COW SSI ONER MURPHY:  So how do you
maintain it?

THE WTNESS: It is very easily
mai ntained. It is called an extensive green roof,
and I wll refer you to the detail.

Actually if we use it this way.

Sheet Z-6 on the top right describes
what an extensive green roof is.

The conceptual thinking of an extensive
green roof is to provide green on a roof as it is
certainly called wi thout having to propose a roof
barrier and a nediumof soil that is very heavy and
ot herwi se expensive, very expensive, and sonetines
structurally not possible to supply.

The extensive green roof is really a
series of trays of plantings. You have the snmall,

medi um that are then just put over a waterproof
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menbrane. It achieves all of the things that a
green roof will do. It wll absorb sunlight, solar

radi ation, absorbs water to sl ow down the runoff
into the systemw thout having to go that full

| ength and nake sonmething that is as you woul d see
in a park and wal k, which is why | nentioned nmany
times that it is not wal kabl e.

In ternms of maintenance yearly, it is
really once a year that it has to be fertilized and
any dead plants changed, and that could be put, if
this Board wanted, w thin any condom ni um naster
deed, if needed.

COW SSI ONER FI SHER  The addi ti onal

guestion is: If it is not wal kable, but is it, you

170

know, will the residents of the buil ding have access

toit and be able to walk on it?

THE WTNESS: No. There is always

access to a roof, but they are not permtted as with

any roof that doesn't have this Board' s approval for
a deck, you're not permtted to use it. You
couldn't stand on it anyway. You would actually
wal k through it. Your foot would just about walk

through it, although it can support a snow | oad.

COWM SSI ONER MURPHY:  If you can't wal k

t hrough it, how does soneone -- how does it get
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fertilized? It is a pretty big space

THE WTNESS: Each of these nodul es
move, and if you need to get to the other one, you
can slide themover, which is the purpose of the
roof drawing that | provided that shows all of the
nodel s --

COW SSI ONER MURPHY: | noticed that.

THE WTNESS: -- smarter people than
am have figured this out.

COWM SSI ONER MURPHY:  Ckay.

MR. MARSDEN: Are you providing
detention?

THE WTNESS: Yes, and | do show t hat,
and | should have nmentioned that -- thank you, M.
Mar sden

As part of this application, a storm
wat er detention systemis proposed, although it
| ooks Iike | neglected to show it the plan, but I
can certainly do that. But we will be proposing,
and the North Hudson Sewerage requires that any new
structure of this type have a water detention system
bel ow ground.

So beneath this garage slab here woul d

be a series of a very large pipe as well as a
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hol ding tank, that all of the rainwater will be
coll ected and brought into that will delay the
anount of rainwater that exits the building and
enters the sanitary sewer system

That is a requirenent that North Hudson
Sewerage Authority has, and this Board al so requires
it, and we need to obtain building permts.

COW SSI ONER MURPHY: | have anot her
gquestion regarding the -- what you do you call it --
the fl ood panels.

So part of making themwork, | nean
sonebody physically has to go put these things in?

THE W TNESS:  Yes.

COW SSI ONER MURPHY:  You know, so |
guess part of nmy concern would be, you know, once
they go in, because we are having a big storm and
that area could potentially flood, that, you know,
and having them cone out, it's just going to end up
being a big wall because it is easier for soneone
not to nove then?

THE WTNESS: This is all relatively
new to we in Hoboken.

The thinking is that all of these
buil dings of this size will have a building

managenent conpany associated with it. Part of
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their responsibility, just as if they were doing
snow renoval , would be to construct as well as
renmove. |f for whatever reason they didn't renove,
any resident could easily renove these panels.

So if your concern is for an energency,
that really shouldn't be a concern, because anybody
coul d renove these panels.

COW SSI ONER MURPHY: Wl |, also for
| ooks - -

THE WTNESS: O course.

COW SSI ONER MURPHY:  -- if that's what
you are trying to get at is this interesting | ook on
top of it being functional, it will totally | ook
different --

THE WTNESS: |If they were kept there,
for sure.

There is no real esthetic pleasing way
to prevent water fromcomng in at this point, so
this is what we are left with, and as long as the
bui | di ng managenent does their job as they shoul d,
that will not be an issue.

M5. BANYRA: D d you want himto put
fish on the panel ?

(Laught er)

COW SSI ONER MURPHY:  No. | guess ny
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concern woul d be that at sone point, they just stay.
It is easier than noving them and you know - -

THE WTNESS: If | may, if | amliving
inthis building, I would not allow those to stay.
That is -- there has to be sone responsibility, of
course, for the building occupants and by the
bui | di ng occupants, and | think that is one area
that won't be an issue.

COW SSI ONER MURPHY:  Ckay.

MR. MARSDEN: If the panels weren't set
properly, and water could get in, it would only
i npact the garage, correct?

THE WTNESS: Yes. Because our first
residential floor, which is the second floor, is
above the advisory base flood el evation, and we
cannot foresee water rising to that height, and
certainly previous -- or Sandy woul dn't have gotten
in here.

So, yes, if water did get through, it
woul d i npact the vehicles, but not our electrical
systens because they were noved to the second fl oor
and not our elevator because those systens have been
noved to the roof.

COW SSI ONER BRANCI FORTE:  The

generator is just for the common areas, right?
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THE WTNESS: And it has been
engi neered, but the intent is to provide one
circuit, hopefully two, for each apartnent.

M5. BANYRA: The exercising of the

generator woul d be done as mai nt enance once a

week - -

THE WTNESS: Monthly generally.

M5. BANYRA: So is there a concern on
the adjacent buildings -- | forget what your
testinony was. | think there was a solid wall to

the south, so that there shouldn't be an issue in
terns of noise to adjacent properties?

If it was, could you do it at a tine
and date that woul d be m dday, not affect anybody on
t he weekends and set that up as part of the program
of mai nt enance?

THE WTNESS: Yes. W can determ ne
when it is cycled, so we can keep that in m nd.

We | ocated wth those concerns in mnd, because we
al ready determ ned that we have to have an egress

stair conpartnent going to the roof, and we put it
on the southern side and with an encl osure.

So will there be sone sound?

You wi Il hear sonme exhaust sound com ng

fromthe top of it, but you won't hear the actua
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generator itself.

M5. BANYRA: Depending on the tine of
day, you mght not hear it at all because its
anbi ent sound nmay be --

THE W TNESS: Anbi ent sound --

MR. GALVIN. So we can test it during
t he week between the hours of noon and three, or
sonething |like that.

THE WTNESS: Yes. It is within a
structure. Al you wll hear is sone sound because
there's an exhaust -- of course, an exhaust that
goes through here, you will hear some sound from
that, but the majority of the mechanics working wll
be within that room and any of the sound that does
emanate will not go towards -- it wll go up and
towards the south where we have a very far setback
because there is a stair structure right behind it.

COWM SSI ONER BRANCI FORTE:  |' m curi ous
about what kind of a vibration does it throw off.

THE WTNESS: They do throw off sone
vi bration, but the structure of the building has
been designed for that. [It's in isolator pads.
There will still be sonme vibration, but the
structure has been --

COW SSI ONER BRANCI FORTE: | am nore

176
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concerned about the people in the building next door
feeling vibration when it is being testing.

THE WTNESS: Where this is, the
bui | di ng has al ready stopped next door.

COWM SSI ONER BRANCI FORTE:  So there is
space in between?

THE W TNESS: Yes.

CHAI RMAN Al BEL: | have a coupl e of
guesti ons.

Wuld the fire departnent access stairs
be visible fromany perspective?

It is show ng an eight foot access
stair above the top of the roof?

THE W TNESS: Comm ssioner, are you
referring to the roof?

CHAl RVAN Al BEL: Yes, on the roof.

THE W TNESS:. kay.

CHAI RMAN Al BEL: Fire departnment access
stairs on Z-9.

THE WTNESS: Yes. ay. | understand
your questi on.

So if you go to Sheet Z-9, it is shown
outlined, and | nust point out that this facade is
at zero lot Line. This facade is ten foot off of

that zero lot line, and this is another 25 feet
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renmoved fromthat. But that is unfortunately not
anything that we as architects can control. That is
a requirenent by the -- of the construction code.
Every nmulti-famly building nust have at | east one
means of egress access to the roof --

MR. MATULE: |Is that here?

THE WTNESS: Yes, and it's al so shown
on Sheet Z-7.

CHAIl RVAN AIBEL: It's shown on Z-8?

THE W TNESS: It is shown on Z-7

CHAI RVAN AIBEL: If | were |ooking at
the building fromAdans Street, | would see the
| arge bul khead, is that correct, on Z-8?

THE W TNESS: From Adaans Street,
don't think you wll see anything.

CHAl RVAN Al BEL: Fromthe one story --
no, you are showing the one story that is, | guess,
east on Fourth, so am| |ooking at the --

THE WTNESS: |'msorry, here?

CHAI RVAN Al BEL:  Yes.

THE W TNESS: Yes.

That is, if | may point out, the
kitchen of the adjacent bar/restaurant, but it is

not as intrusive as even this existing addition may
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| ead you to believe, because this addition goes
right to the zero lot line. W are proposing a
ten-foot setback off of that.

But our two elevations outline its
| ocation, which is on both sheets, Z-8 and Z-9.

(Counsel confer)

THE WTNESS: Yes, ten feet there

M. WMatul e pointed sonething out that I
may not have descri bed properly.

If you go to Sheet Z-7, and | will use
the larger plan, although the roof plan makes it
appear as if this is at the rear property line, it
is really not.

This is the rear property |line here, so
here in that section, so it is not actually on the
rear property line. It is set off of that by ten
feet. That is the existing ten feet, right, so they
are lined up. So it is ten feet off of that rear
property line, where as the roof plain doesn't point
out through the | ower section of the building there.

CHAI RMAN Al BEL: There is no way to
reorient that, nove it towards the mddl e of the
buil ding away from - -

THE WTNESS: In nmy opinion, and this

all happened -- we nmade these decisions during the
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design process, that it would have nmuch nore inpact
on the center of the building, certainly nore
visible, rather than have it next to -- adjacent to
a stair bul khead that has to be there. The
stairwell has to be in that |ocation.

|"msorry. You are asking particularly
about the stairwell bul khead.

Because of the dinmension of our
bui l ding, which is an existing condition, the two
stairs have to be a certain dinension apart.

There is a drawing there that reflects
a diagrammatic |line between the two corners. W are
required to have the two stairs at |east one-third
of that distance. W just neet that requirenent
here. So for safety reasons and to conformw th the
code, those two stairs are spread apart.

CHAI RMAN Al BEL: Thank you.

Any ot her questions?

Because | -- let me just ask the next
one and then you can go, John.

You are showing quite a bit of outdoor
roof deck and open space. Could you describe what,
you know, that is going to do to neighbors, wll
they be private spaces or --

THE W TNESS: Yes, | under st and.
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CHAI RMAN AIBEL: -- will they be open
and notorious to the street?

THE WTNESS: The first of those
out door spaces are the snaller ones | described when
| described the floor plans, which are three foot
recesses slightly less than 20 feet in length on two
apartnments -- I'msorry -- tw floors, and they nove
| ocations, but it is tw of these on floors two and
floors three.

As | nmentioned, the thinking there is
very little inpact woul d be observed by any adjacent
properties because you really can't spend much tinme
out there. It is just enough roomto stand out
there and get sone air, which is where that
three-foot dinension cane from You coul d possibly
squeeze a chair in, but no roomfor a table or for a
party, so | think the inpact woul d be negligible
t here.

The | argest outdoor spaces are in
essence the roof of the existing building, of the
exi sting mass of buil dings.

The thinking here is that with a proper
| andscaped screen, which we got, and the el evations
reflect that, and we have al so shown here, the

i npacts on the adjacent properties would be really
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not hi ng here as wel|.

We have left a fewlittle view
corridors to see through, but the majority of this
out door space, which is just using the roof, wll be
there anyway, and a portion to these apartnents that
are on that floor will be screened by | andscapi ng.
You have a roof plan detail, which gives you an idea
of how tall that planting will be mnimally.

CHAI RMAN AIBEL: So will there be
par apet s?

THE WTNESS:. There's a parapet as well
as a planter.

Agai n, that sane sheet, that planter
diagramthat | described, whichis -- | just had it
on the roof plan -- on Sheet Z-6, so the top of the
actual planter, which in sone |ocations acts as a
parapet, is 42 inches, sane as a rail height.

Then we got mnimally two feet of
pl anting above, so mnimally we got five feet six of
screeni ng al ong the deck.

It is obvious why we are asking
perm ssion for this deck. W are proposing |arge,
and | know this Board has heard this term many
tinmes, famly-sized and famly-style apartnents, and

| don't want to overuse it, it's the first tine |
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used it tonight, but with people who want to live in
a larger apartnent, have a need for a |arger
apartnment, there is a need for outdoor space. W' ve
got the opportunity here without really any
intrusion on the adjacent properties.

CHAI RVAN Al BEL: Ckay, John.

COW SSI ONER BRANCI FORTE:  Ch, yeah.

W di scussed this before about the
garage openi ngs, how to make them safer. | think
our engi neer has his own design that he wanted to
use to make a hand cone out at people.

(Laught er)

MR. MARSDEN: The Board didn't like it.

COWM SSI ONER BRANCI FORTE: | loved it.
| think we all liked it.

(Laught er)

Have you are researched anythi ng?

THE WTNESS: W are proposing, and it
is actually Z-4, a pedestrian warning |ight above
t he garage door.

COWM SSI ONER BRANCI FORTE:  Yeah.
Anyt hi ng above and beyond that --

THE WTNESS: You can't have an audible
war ni ng because that would really be intrusive to

t he adj acent properties, so its lights -- the lights
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because they are strobes are very, very effective.

COW SSI ONER BRANCI FORTE:  Yeah. |
t hi nk anybody that's ever pulled out of a garage
knows that is just not true.

THE WTNESS: | disagree

COW SSI ONER BRANCI FORTE:  You know, |
am goi ng to vi deotape ny garage one norning and show
you all of the nonms that wal k by with carriages when
cars are pulling out, and it is |ike a gane of
chi cken --

THE WTNESS: | get that.

COWM SSI ONER BRANCI FORTE:  -- with nons
Wi th carriages and babies and cars --

THE WTNESS: There is a certain anount
of personal responsibility for any of these things.

We have proposed, as required by the
construction code, a visible warning |ight.

| don't know what el se could be done,
and if you think of sonething together, | would be
happy to do it.

COWM SSI ONER BRANCI FORTE:  That is why
| asked if you researched anything, because the |ast
time we had the discussions --

M5. BANYRA: Sonething grunbling --

(Everyone tal king at once.)
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COW SSI ONER BRANCI FORTE:  No - -
even -- when we di scussed even having a different
color exit, but the city won't go for it. |
personal ly think you should go to the city and ask
if it's okay to have sone kind of a different
col ored apron, so, you know, it just gives thema
visual thing that sonething is going on, |ook out,
sonet hi ng i s happening i n approachi ng the garage.
But, you know, I'mnot saying it has to |ight up or
anything --

THE WTNESS: | don't think that | as
an architect or the applicant woul d have any probl em
designating that space, if the city would allow it,
and | think the city would allowit.

Jeff, you would know better than I
woul d.

Wuld the city allowit?

MR. MARSDEN: That's a good question.
| am not sure how they woul d address that right now
In the past, they didn't pay much attention to those
types of things as to -- | nean, what you are
tal king about is sonething |ike a warning surface in
that --

THE W TNESS:  Yes.

MR. MARSDEN: -- it needs to be
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visually different. Everybody says it has to be
red. No. It has to be significantly visually
different than the surroundi ng pavenents, so that
that sight clear person will see the difference, if
they are partially sighted, and that's --

THE WTNESS: |'msorry --

MR. MARSDEN: -- | could see it working
in a driveway-type situation, but you would have to
clear it with the city.

THE WTNESS: | think if this helps, we
woul d agree to having a darker col ored gray area at
the egress and at the entry with the assunption that
the city allows it.

If the city doesn't allowit, then we
won't do it. But if the city allows it, we'll
happi |y change the colors of that sidewal k section
you are referring to.

M5. BANYRA: | think the problemin the
past, you know, my perception is that there has been
a lot of textures and colors or patterns added that
there has been no rhyne or reason to. So
unfortunately, unless there is a consistent
schematic pattern or runble strips, you know, type
of thing, that it beconmes |ost then because now we

are not sure what we are interpreting here.
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Is it a color, is it supposed to be
playful, is it supposed to be decorative, is it
supposed to be a warning, and | think that's
unfortunately the situation that is occurring when
t here has been no standardi zati on of that.

MR. MARSDEN: There are a nunber of
di fferent nmethods that you coul d handl e sonet hi ng
like that, but they are fairly expensive. | have
done sone what they call context sensitivity design
crosswal ks when | was doi ng DOT consul ting, and they
actually have LEDs that go into a sidewal k, and when
you push the button, they light up in areas of high
danger, and they kind of reflect towards the
crosswal ks, and they're actually enbedded in the
pavenents, but they are expensive, and it would be
an electrical systemin the city's right-of-way,
which | think they could probably be reluctant to,
so | nean, you could | ook at that type of thing,
but --

THE WTNESS:. And nmany of the city's --
excuse ne -- the streets in Hoboken are governed by
t he county anyway, so even the Cty of Hoboken
woul dn't have that set, so --

COWM SSI ONER BRANCI FORTE:  Well, in the

end, the discussion should be about finding new ways
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to make them safer for everybody.

COW SSI ONER MURPHY:  Wiat about
mrrors?

COW SSI ONER BRANCI FORTE:  So, you
know, if we do sonething now, it would be great. |If
you guys at the next ARC neeting brainstormwth
sonet hing, that would be fine, too.

THE WTNESS: | nean, we would al so
agree to -- the drawi ng now shows one visible strobe
[ight, and we could add a second, and it does nake a
di fference.

And what | would also like to say is,
well, that there are only six apartnments in this
building, it not such as where you live where cars
are constantly comng in and out because of the
nunber of apartnents there.

COWM SSI ONER BRANCI FORTE: It doesn't
matter how many cars cone out, because according to
you, this visible systemworks --

THE WTNESS: | think it does.

COW SSI ONER BRANCI FORTE:  -- so it
doesn't matter how many cars conme out --

THE WTNESS: | try to please you

COWM SSI ONER BRANCI FORTE:  -- or if one

car cones out --
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(Laught er)

(Everyone tal king at once.)

COW SSI ONER BRANCI FORTE:  So, Jim |
don't have anything el se.

CHAI RMAN Al BEL: Can you give us a
coupl e of mnutes on how the architecture and design
is going to fit in the context of the area?

THE W TNESS: Yes.

Well, I wouldn't even suggest that it
is going to fit in wth the context that is there
because there is no real context.

There is a newer building directly to
our north, an enpty parking lot, a three-story
building that is in very poor condition.

This building to the south here is

not -- this particul ar nei ghborhood is kind of
randomin its architecture. |It's not the sane as
Garden Street, where there is nore uniformty. It's

not the sane as perhaps even Bl oonfi el d.

So with that concern in mnd, as
mentioned, and | was showi ng the rendering -- thank
you -- the two-di nmension drawing will describe
better what | amtrying to say.

The thinking is, and I wll make no

apol ogy, that the idea of this building is not neant
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to | ook |ike sonething that has been here for a
hundred years. It's certainly the thinking of ny
firm and this Board has seen many of our buil di ngs,
that a new building shouldn't reflect it should be a
new building at all, but it should be an old
bui | di ng.

But with that in mnd, the magjority of
the facade that is visible fromthe street, it's
this [ ower 30-foot section, the majority of that
facade is brick in a very random uni form secti ons of
colums and horizontal beanms, with the intent of
havi ng what was there | ook |ike an industrial
bui | di ng that probably could have been there. It
was an industrial building. It didn't |ook |ike
this, sonmething nore of what an industrial building
should |i ke | ook, so we gave the background of the
bui | di ng that concept.

Qur bay projections are the nodern
appendages.

The addition, which is all new, is a
noder n bui | di ng.

Al so, we think answering your concern
is that those appendages in nodern |ocations are
sheat hed and covered with a very traditional Hoboken

material, a pre patina copper, so it is a cooper
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that is going to | ook green. It is going to have a
very nice match with the reddi sh brick, as the
rendering shows, and not very different from other
bui | di ngs in Hoboken save for the nodern aspect of
it. So we nade a nodern building, opened it, paid
attention to what could have been there in the past.

CHAI RVAN Al BEL: Thanks.

Anybody el se?

COW SSI ONER FI SHER  Can | have a
fol |l ow up question?

CHAI RVAN Al BEL:  Sure.

COW SSI ONER FI SHER  Real ly | am
aski ng wi thout havi ng experi ence being on the Board,
but it's a very big building, and it's a very nodern
| ooki ng building, that notwithstanding it is made
out of materials that doesn't match anything
anywhere in Hoboken, so how does this -- how does
that get factored into the discussions?

Do we just get confortable with an
ultra nodern building, or do you say that is nice,
but make the edges a little rounder and nore
consistent with the general --

MR. GALVIN. | don't have a great
answer for that.

| will go back a step, and | apol ogi ze
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because of the lateness. But if we were at the

Pl anni ng Board, and sonebody cones in with a
conpletely conplying application, we really don't
get into what it looks like architecturally. It is
nice that we like it, but if it doesn't need any
variances, we have to approve it because it
conpl i es.

When sonebody needs a variance, now you
have to give us a reason, and the reasons we find
themin the purposes of zoning, and there is A
t hrough O reasons. One could be for the public
health, safety and welfare. W're going to el evate
a building, so that it conplies with FEMA, and we're
going to make it flood conpliant, that is a speci al
reason that justifies granting sone of the relief
that you're being asked for.

| f we use esthetics, that is often, |
mean that's like a catchall for nme. Just if it is
going to inprove the building, it is going to be
esthetics, but esthetics are in the eye of the
behol der.

You may | ook at one, |ike we had
earlier wwth the garage, where, yeah, they are
telling you it is going to be stucco, and you think

it is going to look Iike sonething warnmed over, and
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you prefer if it | ooks Iike sone of those other
buildings with the brick. You know, that's your --
it is kind of a call that you are nmaking as to

whet her or not you think the community has benefited
by the property.

So there are instances and |ocations in
town, where you have a nore traditional |ook, and
maybe it is inportant to guard that traditional
look. Say if you are in the mddle where all of the
brownstones are, and all of a sudden, you're going
to put sonething glass, it would be out of character
w th the nei ghborhood.

VWhat M. Mnervini is arguing in this
instance is that there is no general architectural
character in this area, so that this would be an
attractive, albeit different than the traditional
archi tectural 1 ook.

COW SSI ONER FI SHER:  The pl anning --
the center part that they provided references sone |
think descriptions in the master plan about what

they are supposed to take

COW SSI ONER MURPHY:  Hoboken | ook.
COW SSI ONER FI SHER:  -- Hoboken | ook,
a contenporary interpretation of it, contenporary

versus nodern, that is always if, you know sonebody
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i s redevel opi ng or redesigning that purpose,
contenporary and nodern are two different things.

So | amjust curious, you know, this
doesn't seemto be in the spirit of contenporary.
It seens to be a little bit nore nodern. Right or
wrong, it's just an observation --

CHAl RVAN Al BEL: Ckay. We will get to
hear from M. Kol ling.

MR. GALVIN.  Their planner hasn't
testified --

THE WTNESS: May | --

COW SSI ONER FI SHER My apol ogi es --

MR. GALVIN. Also, there is a height
vari ance al so, and the heights are subtlely
di fferent proof --

COW SSI ONER FI SHER  Yes.

MR. GALVIN. -- they have to show t hat
t he buil ding can accommodate the height, so that is
like we are trying to show how the surroundi ng
bui | di ngs have simlar height or howit's not going
to be adversely affected by it.

COW SSI ONER FI SHER: | think that
argunment | got was that --

(Everyone tal king at once.)

MR. GALVIN:.  Awesone.
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THE WTNESS: | did want to point out
that if you're tal king about --

(Everyone tal king at once.)

THE WTNESS: -- |I'msorry -- context,
| said the reason why they were uniformin context,
the building which is about seven or eight years
old, | can't renmenber the architect's nane. He's no
| onger working in town. That's directly to our --

COW SSI ONER FI SHER  Because of the
bui | di ng?

(Everyone tal king at once.)

MR GALVIN One voice at a tine.

THE WTNESS: Anyway there is a very
nodern building of a simlar size of this directly
to -- diagonally across the corner to our west and
south, so nodern buil dings are not unheard of here.

There has al ready been one established,
and | think that the rendering may nake this | ook a
bit nore nodern than really it is, because | think
what you're really going to see for the nost part is
this kind of traditional rhythmc brick building
behind it.

So we have thought of that, and |
t hi nk, as you pointed out, there were

architectural -- there are certain parts of Hoboken
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that aren't even within the historic district that
shoul d have a certain look. | don't think this is
it, and | think this is an opportunity to | ook for
it, whether we all like it or not.

MR. GALVIN. One of the things -- one
of the rules is you get to have an opinion. They
don't have to agree with you, so you could wait
until you get to deliberations and di scuss how you
feel about it.

When you are trying to engage the
architect or any professional, you are trying to get
them sonetines to make a change. But if that is
their plan, you have to rule on that plan. |If you
don't think it benefits the nei ghborhood, that is
part of the wei ghing process.

COW SSI ONER COHEN:  Just one comment.

W certainly approve what | woul d
descri be as nodern designs on this Board, and
t hi nk we have been happy with the results of those
cases, too. So | nmean, | don't know that you want
to read the zoning laws as requiring contenporary
and prohibiting nodern. | think that each
application that you look at on its nerit and decide
whether it's appropriate for the nei ghborhood that

it's built in.
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CHAI RVAN AI BEL: | think we are
finished with M. M nervini

MR. MATULE: Yes.

MR. M NERVI NI : Thank you.

VICE CHAIR GREENE: Open it up to the
public.

CHAI RVAN AIBEL: | am going to ask the
public, any questions of the architect?

Seei ng none, notion to cl ose?

COW SSI ONER COHEN:  Motion to cl ose
public comrent.

CHAI RVAN Al BEL: Thank you.

Second?

VI CE CHAI R GREENE: Second.

CHAI RVAN Al BEL: Thank you.

Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL:  Thanks.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. KCOLLI NG Yes, | do.
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EDWARD KOLLI NG having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Edward Kol ling
K-o-1-1-i-n-g.

MR. GALVIN. M. Chairman, do we accept
M. Kolling's credentials as a |licensed pl anner?

CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN. Al right. You' re on.

MR. MATULE: Thank you, M. Chairnman.

M. Kolling, you are famliar with the
zoni ng ordinance and the naster plan of the Cty of
Hoboken?

THE W TNESS: Absol utely.

MR. MATULE: And you are famliar with
t he proposed project as nost recently anended?

THE W TNESS: Yes.

MR. MATULE: And you prepared a
pl anner's report, dated Decenber 28th, to support
the requested variance relief?

THE W TNESS: Yes.

MR. MATULE: W didn't go into it in
the architect's testinony because | thought it m ght

be nore appropriate for your testinony, but I would
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like you to go through your report, but also cal
out the specific variances that we are requesting
fromthe Board for this project.

THE WTNESS: Certainly. Ckay.

| amjust going to go briefly through
sonme of the points because |I think M. M nervini
covered a lot, the character of the nei ghborhood,
t he varying heights of the buildings, and the
Keuffel & Esser building is alittle bit to the
south, and there's others.

THE REPORTER: What is the name of the
bui | di ng?

THE W TNESS: Keuffel & Esser
K-e-u-f-f-e-I,

MR, GALVIN. K&E

THE WTNESS: Yes, K&E

So that, you know, that's a given. The
surroundi ng area, the larger size of the units
geared towards such famlies, especially the zoning
is R2, and one of the purposes of the district is
to facilitate the conversion of nonresidential to
residential space, and to otherw se reinforce the
residential characteristics of this district by
restricting uses and structures not conpatible with

di strict objectives.
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| think that is inportant to keep in
m nd because this building was constructed nore as
an industrial, comercial style building. There
were sone residential units, | guess, incorporated
| ater on, so taking out an industrial or a
commerci al kind of structure and putting in a solely
residential building really is in keeping with the
i ntent and purpose of the zoned plan.

The variances that we are asking for is
hei ght, as M. Mnervini went through, and | think
that the site is well suited to accommpdate this
hei ght. Immediately next door, there is a
five-story building with a significant blank wall
that is visible fromthe street.

Qur building kind of nestles into that,
and we have taken the upper two floors and set them
back, so we maintain that sort of that three-story
character that the nei ghborhood has al ready known
for sone tine, but added the other two stories,
whi ch sort of cover that blank wall a bit and add
sonething that's of interest up there

The site is also a little bit |arger
than the traditional or typical 25 by a hundred | ot.
It is 50 by a hundred, so | think it could

accommodat e the additional height.
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And | think very inportant is al so what
M. Mnervini was pointing out, that this is not an
overintensification of a site. W are maintaining
the density actually below what is permtted, so |
think that the property can accommodate the
addi ti onal height without any detrinent either to
the zoned plan or to the general welfare. That is
both in terns of linear feet and in terns of the
nunber of stories.

W have a rear yard variance for the

201

upper two floors, and the reason for that is that we

need 30 feet at the rear, and we are accommobdati ng
only ten feet, but we are accommodating ten feet on
two other sides, and that was because of the reason
| was expl ai ni ng.

We are taking those upper floors and
setting themback, so | think it is actually a
better approach to design. It's nore beneficial to
do it that way, because right adjacent to us to the
rear of the property, we have only a one-story
bui l ding, the kitchen space. You will not be
i npacting any other building on that side. As I
said, the buildings -- that is really what it is on

that rear side.

The other side is a side yard, where we
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are permtted to have zero anyway.

And the -- that goes hand and hand with
the distance fromthe front to the rear being 70
feet or going beyond that for the sane reasons.

In ternms of the facade material s,
because it is a contenporary design, and | wll get
into that alittle bit nmore, | think M. Mnervin
explained it a lot, and we have the roof coverage
that has to do with the decks and things. Again,
that is to provide outdoor space for the
famly-oriented units. Sone outdoor space is
appropriate for that.

The master plan actually calls for
fam|ly-sized units, where possible, and I will go
into that a little bit nore to discuss what the
mast er plan actually suggests.

The master plan was witten or accepted
in 2004. There was a reexam nation report in 2011
That 2011 report had nade no real substantive
reconmmendations different fromthe master plan,
other than to say that sinple reference was not to
really nerge the R-2s and R-3s.

Sone of the purposes of the -- or the
recommendations of the master plan that | think this

project supports is to pronote the conpatibility and
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scal e density design and orientation between new and
exi sting devel opnents.

As we were discussing, a five-story
building is really conparable in scale to many
buildings in the area. W are still maintaining
that three-story character along the street, so |
think that keeps it in scale with this site.

The density is actually | ess than what
is permtted, so | think we maintained that density
as well, so we pronote that recommendati on.

The building is obviously oriented to
the street in terns of its architecture and in terns
of its entry ways, so we al so support that
reconmendat i on.

There is a reconmmendation to hide
par ki ng on the ground | evel of buildings, and we
have done that, because this building covers a
hundred percent, and we have incorporated the
parking inside the building. W did that.

We provide additional street trees,
which is a recommendati on of the master plan.

And in terns of the housing styles of
units, the master plan has recomended providi ng
diversity in housing types, and specifically

including a provision for different types of units
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for famlies, and we acconplished this by having
these six larger residential units, three-bedroom
units, and four-bedroom units.

There is another one that tal ks about
creating a quality housing quality nodel. This
reconmendati on tal ks about assigning points for the
revision of larger units, including three-bedroons
and nore, which we are doing.

There is al so a suggestion that maybe
t he zoni ng ordi nance have a m ni num average unit
size, which would then create the need for |arger
units to increase average size to bal ance out sone
smal l er units, and we have the |arger units here.

So that -- those are the variances that
we are asking for, and the master plan's
recommendati ons and how I think we support them

In ternms of the height variance,
think I already tal ked about how the site is
sui tabl e, and how we pronote the conpatibility in
scal e and density and desi gn.

We al so pronote the purpose of the zone
plan to facilitate the conversion of non residential
space to residential space.

The rear yard, we have already gone

t hrough and di scussed.
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Next, what | wanted to do was | wanted
togointoalittle bit nore into the facade
materials, because | think that was al so addressed
in the zoni ng ordi nance.

The zoni ng ordi nance has that
requirenment for the traditional Hoboken style, and
in that section of the ordinance, it says:

"The purpose of this sectionis to

encour age devel opnent of residential

bui | di ngs, which are synpathetic to and
conpatible with the dom nant 'Hoboken | ook’ in
housi ng, which has been identified as a m x of
brick and brownstone characteristic of

t owmnhouses and smal |l apartnent buil dings built
inthe late 19th and early 20th century. Such
bui | di ngs often have stoops with fences, bay

w ndows, projecting cornices and a high ratio
of glass to masonry on the street facade" --
masonry on the street facade.

Well, this building is not that at all

This building was constructed not as a row house or

a small apartnent building, tenenent style. It was
created as a comrercial industrial building. It
doesn't have a stoop. It doesn't have that |arge

ratio of glass to masonry, so to replicate those
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features in a building like this would be
ridiculous. It doesn't fit. It is inappropriate.

As M. Mnervini nmentioned, too, it is

a common principle that buildings should be a
product of your time, so you don't want to try to do
a Disneyl and-type of approach, and the buil ding
shoul d have its own character consistent with
contenporary architecture.

Actual ly, the Hoboken master plan even

di scusses this issue. Although it is discussing a
nmore industrial type neighborhood, I think it was
referencing nore the northwest section or ol der

i ndustrial sections.

VWhat it says is that: "The design
standards in this area (nmeaning the industrial
areas) should not be the sane as in other nore
historically residential areas of the city."

So | think it's already kind of

contenpl ated, that when you have an industri al
structure, you don't try to imtate that residential
structure, so | think that the approach here is
really appropriate in terns of even what the nmaster
pl an has envisioned for zoning for industrial areas.

So in conclusion, | think that the

application for nost of the purposes of the zone
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plan and with the zoning ordi nance of this
particular district, | think that it pronotes nmany
of the recommendati ons of the master plan. The
devel opnent and the granting of this variance wll
gui de the appropriate use and devel opnent of the
site in a manner that | think pronotes the general
wel fare, which is consistent with subparagraph 2(a)
of the Municipal Land Use Law.

It is a residential property nowin a
residential neighborhood. It would include
famly-friendly and ADA accessible units. You wll
have a density that is suitable to the zoning
district, which is consistent wth subparagraph
2(e).

The project, being a larger lot, 5,000
square feet, does provide sufficient space in an
appropriate location for this type of use, which is
consi stent wi th subparagraph 2(g).

| think the project does pronote a
desirabl e visual environment through creative
devel opnent techni ques and good civic design and
arrangenent, and | think really consistent to what
the master plan revisions were vis-a-vis use of
i ndustrial structures, which is consistent wth

subpar agraph 2(i).
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| see no detrinent in terns of the
general welfare, in terns of granting variances for
hei ght because of the way it has been arranged with
t he setbacks and such, and nor is it inconsistent or
result in a substantial detrinment to the zone plan.

The deviation for the rear yard
setback, rearranging it, so we have setbacks on the
other two sides, | think is a better approach to
devel opnent, where the benefits woul d outwei gh the
detrinents, as would be the variances for the facade
materials and the roof coverage because of being
able to provi de usabl e outdoor space on the roof and
the creative design of the facade.

So I think that the variances can be
granted, and the positive and the negative criteria
has been net.

MR. MATULE: Thank you.

CHAI RMAN Al BEL: Thank you, M.
Kol I'i ng.

Board nmenbers?

COWM SSI ONER BRANCI FORTE: | am havi ng
nmore and nore probl ens these days with setbacks or
not. As we approve them and then | see thembuilt,
they are not quite what | expected themto be.

So | can deal with the fourth fl oor



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Edward Kol |'i ng 209

but the fifth floor, | think is going to be alittle
bit nmuch for ne.

Wiy do you need the fifth floor?

Why can't you just have one big
pent house unit or just two smaller units on top, and
| eave the fifth floor off?

THE WTENSS: Well, | think that the
program here was to have larger units, so if we took
the fifth floor off, we would only have two snaller
units up there --

COW SSI ONER BRANCI FORTE:  Four - -

THE WTNESS: -- and then to have just
one up there, the programis for the six units. It
is already one under what you would be permtted
anyway, so | just think that it doesn't fit the
devel opnent program

COWM SSI ONER BRANCI FORTE:  What do you
mean by "devel opnent program' ?

THE WTNESS: Well, that is what has
been desi gned and what the property owner is trying
to acconpli sh.

It is -- you know, |lesser units are not
bei ng proposed, so the project would probably not
pr oceed.

COW SSI ONER BRANCI FORTE:  But you
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could still neet the objectives of the master plan
by taking away that fifth floor. It doesn't --

THE WTNESS: Well, you could neet the
obj ectives of the master plan in many ways, yes.

COW SSI ONER BRANCI FORTE: | ncl udi ng
losing that fifth floor.

THE WTNESS: Well --

COW SSI ONER BRANCI FORTE:  That is
fine. You don't have to answer it. That's fine.

| have not hing el se.

Thanks.

CHAI RVAN Al BEL:  Anybody el se?

Board menbers?

(No response)

CHAI RVAN AIBEL: | will share that
have a concern about the Fourth Street el evation,
you know. On your Z-1, it sort of reflects what M.
Branciforte was just saying.

The fifth floor, in ny view creates an
awful large elenent in a block where the highest
building at the nonent is three stories, and again,
| am on Fourth Street |ooking north.

THE W TNESS: The opposite side of
Fourth Street is five stories as well.

| f you | ook at the location of the
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five-story buildings, the south side | guess that is
of Fourth Street on our sanme side of Jefferson, so
this is the proposed building. So noving to the
south, right on the opposite side of the street, is
a five-story building, and then a four, and then
Keuffel & Esser, which is rather tall six-story.

W have a five-story on this side, a
five-story directly across the street here, and five
stories here diagonally across the street to the
sout hwest as well, so it is -- both sides of the
street would be five stories, and we are pushing
this, both the fourth and fifth story, back to ten
feet.

CHAI RVAN Al BEL: | appreciate that.

What | amstruggling with is your

property is a 50 by a hundred property, on three

floors. It |ooks, you know, just from here, nmassive
inrelation to, you know, the Adans Street side. It
still looks large to ne as | amconparing it to the

bui | di ngs south of Fourth, so | amraising it as,
you know, sort of a comment.

THE W TNESS:. kay.

CHAI RVAN Al BEL: You know, if it were
four stories, | think it, to ny eye, it would fit

nore in context with the street scape, but that is
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your devel opnent, so...

THE WTNESS: Notice, again, that
di agonal ly across the street, | believe this takes
up about 125 feet of frontage, this building, the
Keuffel & Esser building takes up the major portion
of this frontage. This is at |east 50 feet across.

MR. GALVIN. But the K&E buil ding,
t hough, is a hundred years old, right?

THE W TNESS:  Yes.

COWM SSI ONER BRANCI FORTE:  That

bui I ding over here is Cock Tower. d ock Tower,

right?

THE WTNESS: Yes. | referred to it as
K&E.

COW SSI ONER BRANCI FORTE: No, | agree.
| mean, | have to say it is a hundred years old,

and, you know, again, there's a question of height
creep, where you have to say, well, the building
next door is five stories, you know, so we should be
able to go five stories.

You know, what the Zoni ng Board may
have been thinking years ago when they approved that
five-story building next door, I don't know, but --

THE W TNESS:. The buil di ng next door

think was a turn of the century building. That's
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probably a --

COWM SSI ONER BRANCI FORTE: | am | ooki ng
at this picture, and | ampretty sure we heard it in
an application --

A VO CE: Seven or eight years ago --

(Everyone tal king at once.)

COWM SSI ONER BRANCI FORTE:  Newer
buil ding --

(Everybody tal king at once)

COW SSI ONER BRANCI FORTE: | am pretty
sure | renenber that application, so --

MR. MATULE: That is a relatively new
bui | di ng.

CHAIl RVAN Al BEL: Ckay. That's it.

Any ot hers questions for M. Kolling?

"1l open it up to the public.

Seei ng no questions fromthe public.

COW SSI ONER COHEN:  Mpdtion to cl ose
the public portion.

CHAI RVAN Al BEL: Second?

VICE CHAIR GREENE: |I'l] second.

CHAI RVAN Al BEL: Thank you.

Al in favor?

(Al'l Boad nenbers answered in the

affirmative.)
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CHAI RMAN Al BEL: M. Matul e?

MR. MATULE: | have no further
testinony, just a couple of comments.

It is a very | think anbitious adaptive
reuse of an existing building. GObviously, there are
di ffering opinions about the height, but | believe
it is in keeping with the neighborhood, and | think
that | would ask the Board to keep in context what
is there now.

Al though this technically is a fourth
floor, it has a gable roof. It is quite high, and
you have the five-story building right next door. |
think this is a better alternative than what is
there in that it has pulled everything back from al
three sides of the building.

It is also, you know, the architecture
you either like it or you don't, but there are a | ot
of green features to the building. It has the
extensive green roof, the street trees, you know,
stormwater retention, the flood panel system which
is very new. Thereis alot of -- it's not
necessarily a LEED certified building, but it is
going to have many of those sane advant ages, and
contextually I think the building fits in the

nei ghbor hood.
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That is really it. Cbviously, that is
a matter of opinion.

CHAI RVAN Al BEL: Comm ssioners, let ne
open it up for discussion.

COWM SSI ONER BRANCI FORTE:  You can skip

VICE CHAIR GREENE: | have to tell you,
| think that | Iike the design. | do believe that
it blends the existing industrial ook with the
contenporary flair, the fact that it is on that
corner. | think it is helpful that if it was md
bl ock perhaps, | wouldn't |ook quite so favorably on
it.

The fifth floor in this case does not
bot her ne because of the setbacks. | think it
benefits the livable use of the apartnents. It is
an elevator building, so it falls in the context of
famly-friendly that we often discussed. | assune

that is an ADA elevator, and it's wi de enough and

bi g enough.

| think it is a perfect place for this
particular building. | like the flood mtigation,
is that an appropriate -- the concept of the panels
to ward off flood waters, we'll see if it works.

But overall, | think it is a very nice project, very
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interesting and could at sone point in tinme be
consi dered an iconi c buil di ng.

CHAI RMAN Al BEL: Has anybody ever said
t hat about your work?

MR. MNERVINI: It is still alive now.

(Everyone tal king at once)

(Laught er)

COW SSI ONER BRANCI FORTE: | know, |'m
going to say sonething about the planner's
testinony, and I amgoing to be frank -- you're
Frank, but 1'mgoing to be frank this tine.

| have to throw out the planner's
testinony. | don't think it is credible at all
only based on the fact that he didn't realize that
the buil ding next door is only eight years old, so
it shows ne he really didn't study the nei ghborhood
and the adjoining buildings, so right there I am
t hi nki ng hi s di scussi ons about buil dings across the
street and whatnot, he didn't realize that the
bui | di ng next door is only eight or ten years ol d.
For nme, that comment just makes his testinony null
and voi d.

| don't like the fifth story. Like I
said, | amstarting to wal k around town and see

these buildings that we approved over the years with
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the setbacks, and it is not what | expected themto
be. They still look big. They are still visible
fromthe street. Many of themdon't fit in the

nei ghborhood, so | wsh there wasn't a fifth story,
and that is all | have to say.

COW SSI ONER COHEN:  First, | share a
| ot of Conmi ssioner's Greene's views about this
building. | think this is a beautiful design. |
think it is appropriate in an industrial area.

The fifth floor, because it is set
back, | appreciate the additional Z-9 drawi ng, which
shows the site lines that reflect that the fifth
floor is really not going to be that obvious from
the street scape,

| think having 2,000 plus square foot
units is an excellent use of the plan, and the space
having |l ess density than is permtted to allow for
three and four-bedroons units, famly-friendly
units, this is what we want our applicants to be
presenting.

| think it is an excellent concept for
that purpose, and | think that it is -- and, you
know, | agree with Conmm ssioner Greene. | think to
call it an iconic project, | think is appropriate.

| think it will be an excellent addition to the
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nei ghborhood. In the end, it matches the hei ght of
t he next door property, which was built in the |ast
ten years.

So, again, | think it fits with the

nei ghborhood. It's appropriate for the height for

the corner -- for the block across the street is a
half a story taller than it. It seens to fit.
Finally, I think it is unfair to

di sregard the professional's testinony because of a
m stake in a professional's testinony. | just think
that is patently unfair.

Thank you.

CHAI RVAN Al BEL: Anybody el se wish to

comment ?

COMWM SSI ONER FISHER | wil .

So | agree a lot with what Conmm ssi oner
Cohen - -

THE REPORTER: Pl ease keep your voice
up.

COW SSI ONER FISHER  -- |'m sorry.

| agree with nost of what you said --

MR. GALVIN. If you | ook at her, that
wi |l help.

COW SSI ONER FISHER | 'm sorry, yes.

In terns of the size of the building,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

219

in particular the units, | think nore famly, it
addresses the plan to have |larger, you know,
footprint units.

| don't have a problemw th the setback
because | think the architect did a great job of
indicating the sight lines standing on the street
and not really seeing the setbacks, and it is
consistent with the height.

| do have an issue with the facade,
notwi thstanding it's sonehow called an industrial,
and it's a repurposeness of an industrial, the
pl anner said it is a residential building in a
residential nei ghborhood, and to have the Hoboken
| ook, it doesn't seemto have the Hoboken | ook to
ne.

| don't think it would be a ngjor
change, but having a bright green copper facade is
the only thing that stood out, and a very, you know,
straight lined building, and I just think that's too
nodern for Hoboken. But everything else, it's like
if that were just scaled down a little, | think
everything el se about it is a great building for the
nei ghbor hood.

COVM SSI ONER GRANA: | could add to

what the other Comm ssioners have said, but they
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nmostly said it.

| came in with my own concerns, having
seen both the project and the attenpt to satisfy al
of the conditions, particularly the famly-friendly
nature of it is a great addition to the
nei ghbor hood. Having seen the renderings, | think
it is--1 thinkit is bold, but if you | ook at what
el se is necessarily in that area, it actually is
probably a significant enhancenent to the other
things that are in the area, and that is a matter of
opinion, so |l think it is a good project.

CHAI RVAN Al BEL: You're not --

COW SSI ONER MURPHY: Do | have to
say --

CHAI RVAN Al BEL: No. You're not
conpelled to say a thing.

COW SSI ONER MURPHY:  No. | -- | -- |
agree with a lot of what was said. | amstill kind
of struggling a little bit with the facade as well.

| tend to really like industrial | ooks,
and -- but | think the extra patina green and then a
very non industrial topic -- | nmean, like putting
the two together, maybe the color is really the only
thing that is kind of pulling themtogether.

| am not sure what | think about that,
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is now a residential building and in an area that is

supposed to be keeping that | ook, you know, and I
guess in a way | would think that the patina is
trying to act like it's the bay wi ndows and, you
know, projecting cornices maybe -- but yeah. | am

not sure what | think about that.

But otherwse, | love the idea in terns
of the bigger apartnents. | don't have anything bad
to say about that, and many other things I |ike

about it a lot.

CHAI RVAN AIBEL: | guess | have to
maeke -- put ny two cents in, and | guess ny nmajor
concern is, you know, in an effort to create the
|arger famly-friendly apartnents, we are being
pushed to increase the avail abl e devel opnent space
adding fifth floors, where they are not entitled or
not permtted by our code.

| do share some of the concerns from
t he other Conm ssioners about sonmething that is so
startling and new in an area, that | amnot sure it
is different materially fromother areas in Hoboken
but | amprepared to, you know, accept that.
don't think it is right to say that because it is a

better alternative than what we have right nowis a
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reason to be granting substantial variances, and I
don't think any of us here is voting, you know, wll
vote on that basis.

| amconflicted. | am concerned that
we are going to set a devel opnent pattern on the
Fourth Street block for other five-story
devel opnents, and the next applicant that conmes down
t he pi ke on Jefferson or, you know, in this area is
going to certainly ook at this and say, "Ch, ny
goodness, you, Board, granted substantial variances
for a large building on Fourth and Jefferson, why
not us?"

So | do have that concern.

And on the other side of it, there was,
you know, a great deal of attention given to sone of
the elenments that we all do like, including bigger
apartnments, but | am prepared to put that aside for
a nonent. Sone of the green features did strike ne.
| think the discrete outdoor space was nicely done.

| amstill alittle concerned about the
i npact on the neighbors on the Adans Street side,
but it did seemto be a decent use of the space.
Again, if this were a four-story devel opnent, |
woul d probably be vocally in support. | amon the

f ence.
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So wth that |ong w nd-up, does anybody
want to make a notion?

COMWM SSIONER COHEN: | will make a
nmotion, a notion to approve with the conditions that
are articul ated by counsel.

VI CE CHAI R GREENE: \Which are?

MR. GALVIN. Al right.

The applicant is to plant six new
street trees.

The applicant is to replace all of the
si dewal ks al ong the buil ding frontage.

The applicant is to make a
contribution, whatever is in Jeff's letter.

The generator is to be tested during
t he week between the hours of noon and three p. m

And the applicant is to nmake an inquiry
to city council to change the sidewal k color to
identify the driveway entrance.

s that --

VICE CHAIR GREENE: | will second the
not i on.

MR. GALVIN. Al right.

VWhat is inportant to understand is
because there is a D variance attached to this

application, it requires five affirmative votes. S0
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if we have a vote of four in favor and three

against, it will be denied, just so the Board

under st ands that as new nenbers of the Board.
COW SSI ONER FI SHER  No pressure.

COW SSI ONER COHEN:  That is the way it

COWM SSI ONER BRANCI FORTE: One question
on that.

You said it should be tested during the
week or during the day?

COW SSI ONER COHEN:  During the week.

MR. GALVIN. During the week. | neant
Monday t hrough Friday, you know - -

COW SSI ONER COHEN:  During the
busi ness week?

MR. GALVIN. During the business week,
sure.

COW SSI ONER FI SHER A new nenber - -

MR. GALVIN. Just speak up a little
bit.

COW SSIONER FISHER  -- I'msorry -- a
new nmenber question.

THE REPORTER: | can't hear you either.

COW SSI ONER FI SHER:  Eil een, in your

report you say the projection is on both Jefferson
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THE REPORTER | still can't hear you.

COW SSIONER FISHER  -- I'msorry --
|"msaying in Eileen's report it's says this is
going to require city council approval.

M5. BANYRA: Anyt hing that goes beyond
the property line requires city council approval. |
am not sure what you are referring to --

COW SSI ONER FI SHER Wl | - -

M5. BANYRA: -- but anything over the
property line also requires city council approval.
If there is a sign hanging over, it requires -- it's
Wi thin the public right-of-way.

MR. GALVIN. If the applicant --

COW SSI ONER FI SHER:  Like | said, it
was a new person question.

MR. GALVIN. -- that's okay.

| amalso going to add: The applicant
is going to conply with the reports of our
professionals. 1s that okay?

MR. MARSDEN: And you are going to add
the retention to the plans?

MR. GALVIN. If that was in your
report.

MR. MARSDEN: Yes.
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MR. GALVIN. Is that okay?

The Board's professional reports wll

be conmplied with --

at once.)
ready, Pat.
no.

(Board nenbers confer and all talking

CHAI RVMAN Al BEL: Go ahead.
Do you have sonething el se?
(Board nenbers confer.)

CHAI RVAN Al BEL: Ckay. | guess we are

M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

MB. CARCONE: Comm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner G eene?
VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  No.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FISHER: | am going to say

V5. CARCONE: Conmi ssi oner Ai bel ?

CHAI RVAN Al BEL: | thought Tiffanie was
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M5. CARCONE: It was approved.

MR. GALVIN. Let nme just tell you guys,
if you had decided no, you know, it wouldn't be Iike
a death knell. | nean, they could have cone back
with a revised plan and taken the fifth floor off
and conme back with a fourth floor. They could have
changed the facade and cane back with a new facade.

So the m stake that we make is if we
approve sonething that we don't like, then it is
approved, and it is gone. But if you deny it, it
doesn't necessarily nmean that all devel opnent is
stopped. They will just cone up with a new avenue,
a new approach.

CHAI RVAN Al BEL: Thank you.

MR. GALVIN. Yes, that is what happens.
That's what happens. |f they had turned you down,
you could cone back with a different facade and you
woul d do sonething different.

Good | uck.

CHAI RVAN Al BEL: Make a nice
buil ding --

MR. MATULE: | appreciate that.

CHAI RVAN Al BEL: -- and you don't have

to put ny nane on it.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

busi ness?

nmeet i ng.

to cl ose.

228

(Laught er)

MR. MATULE: Thank you very nuch

CHAI RVAN Al BEL: Let's have a --
COW SI SONER COHEN:  Mbtion to adjourn.

CHAI RMAN Al BEL: Do we have any ot her

We have a neeting on the 11th.
M5. CARCONE: On the 11th.

CHAI RVAN Al BEL: So that's our next

M5. CARCONE: Yes.

COW SSI ONER CCHEN: ['Il nake a notion

COW SSI ONER FI SHER  Second.
CHAI RVAN Al BEL: Seconded by Tiffanie.

(The meeting concluded at 11 p.m)
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