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ACTI NG CHAI RVAN GREENE: | woul d 1i ke
to advise all of those present that notice of this
nmeeting has been provided to the public in
accordance with the provisions of the Qpen Public
Meetings Act, and that notice was published in The
Jersey Journal and city website. Copies were
provided in The Star-Ledger, The Record, and al so
pl aced on the bulletin board in the | obby of Gty
Hal | .

Please join ne in saluting the flag.

(Pl edge of All egiance recited)

ACTI NG CHAI RVAN GREENE: This is a

Regul ar Meeting of the Hoboken Zoni ng Board of

Adj ust nment .

Rol|l call, please.

M5. CARCONE: Ckay. Comm ssioner Ai bel
is absent.

M5. CARCONE: Conmi ssioner G eene?

ACTI NG CHAI RVAN GREENE:  Yes.

M5. CARCONE: Conm si oner Cohen?

COW SSI ONER COHEN:  Her e.

M5. CARCONE: Conmi ssioner DeFusco?

COW SSI ONER DE FUSCO.  Here

M5. CARCONE: Conm ssioner Grana i s
absent.
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absent .

quor um

Commi ssi oner Marsh?

COW SSI ONER MARSH: Her e.

M5. CARCONE: Conmi ssioner Mirphy?
COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Her e.

M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER:  Her e.

M5. CARCONE: Conmm ssi oner M Anuff?
COW SSI ONER MC ANUFF:  Here.

M5. CARCONE: Conmi ssioner DeGimis

ACTI NG CHAl RMAN GREENE: So we have a

M5. CARCONE: Ei ght nenbers.
ACTI NG CHAI RVAN GREENE: Excel | ent.
Do we have any housekeeping matters?

M5. CARCONE: There are no resol utions.

There' s one wai ver.

do that now.

wai ver

Do you want to do that now?

ACTI NG CHAI RVAN GREENE: Ckay. Let's

MR. G URI NTANG M. Chairman, the

request is 1420 Wllow, Block 123, Lots 7

t hrough 12 and 14.
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A wai ver is being requested for
checklist item25 for major site plan, 27, 34, 35
and 36.

We have no objection to those waivers
bei ng granted, provided that the checklist is
updat ed and resubm tted.

Al so under D variances, Item 34, 36,
43, 44, and 45.

We recommend approval of those waivers,
and the checklist should be updated to reflect that
accordi ngly.

ACTI NG CHAI RMAN GREENE: Wul d sonebody
like to nove that?

COWM SSI ONER BRANCI FORTE: | wi Il make
a notion to accept.

COW SSI ONER COHEN:  Second.

ACTI NG CHAI RMAN GREENE: Do you need a
roll call?

Do you want to do a roll call or we can
do all in favor?

M5. CARCONE: All in favor?

(Al'l Board nenbers answered in the
affirmative.)

(Conti nue on next page)
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - X
RE:
STREET, Block 22, Lots 5.10, 5.02 & 6 : 7:10 p. m
Applicant: 259 1st Street, LLC :
Final site plan approval for :
prelimnary site plan, conditional use:
& variance approval on 9/20/11 for a

m xed- use devel opnent in the R-1 Zone :
(Continued from 4-21-15) :
- - - - - - - - - - - -4 4 -4 - - - - - X
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Hoboken, New Jersey
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10

ACTI NG CHAI RVAN GREENE: (kay. First
on the agenda is 259 First Street/256-258 Newark
Street, an application for final site plan approval
carried fromApril 21st, and we have special counsel
with us this evening on this application.

MR. G BBONS: Thank you, M. Chairnman.

MR. MATULE: Good evening, M.

Chai r man

Good eveni ng, M. G bbons.

MR. G BBONS: (Good evening, M. WMatule.

MR. MATULE: N ce to see you.

MR. G BBONS: Nice to see you again.

MR. MATULE: Robert Matul e appearing on
behal f of the applicants.

W were here -- this is the property at
259 First Street that goes through to 256-258 Newark
Street. We were here on April 21. W had requested
final site plan approval for the subject property.
What made this application sonmewhat different was
the request was post constructi on.

During the course of the testinony we
presented the architect and the applicant. There
was testinony given about the fact that the facade
of the two-story brick structure on Newark Street,

which I will just for the record refer to as the
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fornmer barber shop, coll apsed, and under the

gui dance of M. Nastasi's office, it was

reconst ruct ed.

During the course of those hearings,

t he Board voi ced serious concerns regarding the

reconstruction and the brick that was used by the

appl i cant.

Since that neeting in April, t

applicant engaged the services of M. John

he

Li ndner

of Union Stone O eaning and Restoration to try to

| ocate a supply of hundred-year-old brick

was any available, or in the absence of

availability, a suitable replacenent brick

if there

Sone of you may be famliar with M.

Lindner's firm He specializes in historic

restorations. He's actually done work in the city.

He's done work on City Hall

VWhat | would like to do is have M.

Li ndner conme up and be qualified and present sone

testinony about his efforts to |ocate either

11

hundr ed-year-old brick or suitable replacenment brick

because what the applicant is proffering at this

point is if it is the Board s pleasure,

their review of the two additi onal

that we are going to present,

t he appli cant

based on

bri ck choi ces

is
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12

willing to do redo the facade on the building with
one of the bricks M. Lindner has found.

So if I could, I would like to call up
M. Lindner, just for the record.

ACTI NG CHAl RVAN GREENE: M. Matule, if
| could just interrupt you for a nonent.

| would just like to state for the
record that | was not present for the |ast hearing,
but | have read the transcript and signed the
affidavit.

MR. MATULE: Thank you for putting that
on the record, M. G eene.

MR. MATULE: | have M. Lindner's
resune here. | could just present it or | could
have himtestify as to it.

MR. G BBONS: Wiy don't you bring him
up and qualify himon the record.

Madanm Reporter, do you swear himin or
shall 17?

THE REPORTER  You do.

MR G BBONS: As | said, | did not ask
M. Glvin that, but | know in past circunstances |
have done it nyself.

Wul d you rai se your right hand?

Do you solemly swear that the
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testinony you are about to give in this matter wll
be the truth, so help you God?

MR. LINDNER: | do.

JOHN LI NDNER having been duly sworn,
testified as foll ows:

MR. G BBONS: Please state your nane,
and spell your |ast name for the record.

THE W TNESS: John Li ndner
L-i-n-d-n-e-r.

MR. G BBONS: Thank you.

M. Matul e, your w tness.

MR. MATULE: Thank you.

M. Lindner, you are a principal of
Uni on St one?

THE WTNESS: Yes. |'mthe owner for
25 years

MR. MATULE: kay. And through your
conpany, you are famliar with historic
restorations?

THE WTNESS: Yes. That has been our
primary business for six years in our famly-owned
busi ness.

MR. MATULE: Can you give the Board
sonme exanpl es of buil dings you have done and

bui | di ngs you' ve worked on?

13
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14

THE W TNESS: Local buil di ngs we worked

onin the area were the front facade of the Hoboken
Cty Hall. W did the brownstone restoration 20
years ago.

About five years ago, we were
comm ssioned to restore the gold eagles. They were
taken out of archives somewhere. W repaired them
we gilded them we reinstalled themon the top

We have been maintaining the building
for Stevens Institute of Technol ogy for 30 years.

W were hired to find Sybil's Cave,
unearth it, create the nmonunent in the front and
various other --

MR. MATULE: D d you work on the
firehouse?

THE WTNESS: Oh, I'msorry, yes. W
received an award fromthe Historic Preservation
G oup regarding the Cbserver Street firehouse that
was a |local award we got from Hoboken

W won two state preservation awards
for Prudential in Newark.

MR. MATULE: Could you just tell the
Board any professional boards that you may sit on
or --

THE W TNESS:  Sure.
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John Li ndner 15

| ama New Jersey planning official
since 2009. | have been serving on an active
pl anni ng board since 2009.

| am a nmenber of the Warren Township
Hi storical Sites Conmttee and served as Vice Chair
for two years.

"' ma nmenber of the Association for
Preservation of Technology. |'ma nenber of the
I nternati onal Concrete Restoration Institute.

| have several Colunbia University
certificate program degrees for preservation.

In 2012, | was in the Jersey City
power house stabilization project hired as a

consul tant --

MR. MATULE: | think that is
sufficient.

| would ask --

THE WTNESS: -- and other buil dings

that we've perfornmed work on in the area.

MR. GBBONS: All right. Are there any
guestions in connection wth the proffer of the
w tness' testinony or his qualifications?

ACTI NG CHAI RMAN GREENE: | don't think
so.

MR. G BBONS: Hearing none, M.
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Chai rman, | recommend we accept.

ACTI NG CHAI RMAN GREENE:  Any
obj ecti ons?

MR. MATULE: So you're famliar with
the building in question at 258 River Street?

THE WTNESS: Yes, | personally --

MR. MATULE: You personally exam ned
the repl acenent facade on it?

THE WTNESS: | did

MR. MATULE: And were you requested by
the applicant to try to locate 100-year-old brick to
replace the original brick that was on the buil di ng?

THE WTNESS: | was.

MR. MATULE: And what was the outcone
of your search?

THE W TNESS:. For the past 20 years,
have been searching for that red pressed brick to do
spot replacenents in Hoboken. It is extrenely
difficult. Every time thereis a fire in tow, you
try to steal the brick. This tinme there was no
brick to be found, and we searched throughout the
country.

MR. MATULE: And finding none, did you
try to identify what, in your professional opinion,

woul d be a suitable replacenent brick?
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THE WTNESS. Yes, | did

Serving on several historical
restoration boards, our guidelines are the National
Preservation Briefs. They're dictated by the
Nati onal Park Service.

Wthin those guidelines, we found two

nodern substitutes. This is a Watsontown brick --

let me orientate it the right way -- this is a
Wat sontown brick. It's currently manufactured by
the conpany Watsontown. It is called a retro brick

"Retro" nmeans they nmake it to match the
existing -- the standards of the old historic brick.
It has got the same color, but nore inportantly, it
has the same size. It is a tw and a quarter inches
tall, which is a quarter inch bigger than brick nmade
today, and it's three-eighths of an inch | onger, and
that is why when people try to replace bricks on row
houses in Hoboekn, the new bricks are smaller. They
don't fit right.

Thi s was custom nmanufactured to be an
exact match to what was historically on the
bui | di ngs.

MR. MATULE: And just for the record,
would like to mark this brick A-9. W are up to

Exhi bit A-9.
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(Exhibit A-9 marked.)

MR. G BBONS: Thank you very nuch.

| note for the record, Applicant's
Exhi bit, dated May 19th, 2015.

MR. MATULE: And so this is apparently
manuf act ured brick?

THE WTNESS: Correct.

MR. MATULE: And that is readily
avail abl e commerci al | y?

THE WTNESS: It is readily avail able.

MR. MATULE: Al right.

And did your search turn up any
ot her --

THE WTNESS: W did.

Goi ng one step further, the original
brick used in Hoboken around that tine was hand
pressed i nto wood nol ds.

I n our past experience, we have had

hand pressed brick made in the past.

This was nade about a week ago. It is
hand pressed froma wood nold. It is clay fired in
a coal furnace. It has all of the characteristics,

colors and textures of the original brick used.
MR. MATULE: | will mark this A-10.

THE WTNESS: The brick is made in
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Tennessee.

(Exhibit A-10 marked.)

MR. MATULE: So that brick is nmade in
Tennessee.

Now, if the applicants were to use the
brick that we just marked A-10, would that have to
be custom nade?

THE WTNESS: Since it's handmade in
wood nolds, it does take around two nonths to
procure.

MR. MATULE: But it is avail able?

THE WTNESS: It is available.

MR. MATULE: And in your discussions of
the facade of this building with the applicant, has
he confirmed with you that he would be willing to
put either of these bricks on the facade to redo the
facade that is there now?

THE WTNESS: That's correct. He would
do either, if approved.

MR. MATULE: And the brick that is
there now, what is your opinion about the brick that
was put on by the applicant through the guidance of
M. Nastasi's office?

THE WTNESS: The brick there is

mat ching well in texture. It has a nice sand
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finish. The shade of the brick is off a range or
so --

MR. MATULE: So --

THE WTNESS: -- and the quality and
t he workmanship is fine, in nmy opinion.

MR. MATULE: But you think one of these
woul d be better?

THE WTNESS: One of these is nore
historically accurate.

MR. MATULE: Very good.

Thank you.

| don't have any ot her questions,
unl ess the Board has questi ons.

MR. G BBONS: Does the Board have any
guestions?

COW SSI ONER BRANCI FORTE:  Does t he
brick conme in different colors then? | nean, you
could get it darker, lighter?

THE WTNESS: It does. It does. W
felt this was the correct match for the brick row
houses in Hoboken. W can get brick in any col or
that you would Iike.

COWM SSI ONER BRANCI FORTE:  That is
good.

THE WTNESS: W thought this was the
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ri ght match.

COW SSI ONER BRANCI FORTE:  But 1 f you
| ook at the board that is up there right now, the
two pictures, the picture on the left, the west
facade -- the western wall is a different color. It
is a dark brick, and then the right-hand picture --

THE WTNESS: Yes, | see it.

COW SSI ONER BRANCI FORTE:  -- it was
replaced with that brick that you are hol ding that
you just displ ayed.

THE WTNESS: Referring to this conmmon
brick here, the dark --

COW SSI ONER BRANCI FORTE:  Yeah.

| mean, why didn't you guys try to
match that brick al so?

THE WTNESS: W actually matched that
brick. It wasn't delivered to ny facility yet.

That is a common brick. W procured in fromthe
Wal ter Loft areas in Hoboken. It is the same brick
that surrounds this courtroomin here. The common
brick for the sidewalls is an easy nmatch, and we
have a replacenent for that already.

COW SSI ONER BRANCI FORTE:  Repl acenent,
as in you' re taking down that wall and you're

replacing it with that brick?
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THE WTNESS: Correct.

Qur plan, if approved is to -- | wll
go to this facade -- renove all of this brick 100
percent, put a proposed new brick, if approved, on,
12 inches back like the old building, and we w |
start wth the sal vaged ol d backup brick, so it wll
mat ch this facade exactly.

COMM SSI ONER BRANCI FORTE:  Okay. |
totally mssed this then. | thought you were
expl ai ni ng what kind of brick is there now, the
exi sting brick on the facade --

THE W TNESS:  No.

COW SSI ONER BRANCI FORTE:  -- | thought
that was the brick that's on the existing.

THE WTNESS: No. This brick here is to
match the historic facade --

COW SSI ONER BRANCI FORTE:  kay. And
what's on there now --

THE WTNESS: -- what is currently in
pl ace, the workmanship is fine. The texture is
fine. The range of color, in ny opinion, is off a
little bit.

COW SSI ONER BRANCI FORTE: Al right.
Now | get it.

So you will be replacing the brick on
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the west wall with that dark stuff?

THE WTNESS: Correct, yes.

COW SSI ONER BRANCI FORTE:  Ckay.
That's fine.

Thanks.

ACTI NG CHAI RVAN GREENE:  Any ot her
guestions?

COW SSI ONER DE FUSCO: M. Chair.

| ama little perplexed why we are even
tal ki ng about replacing the brick because, in ny
uneducated opinion here, this is fairly close to
what -- what exists nowis fairly close to what you
have.

So, in your expert opinion, would you
not say that this is fairly historically accurate,
what we presently have?

THE WTNESS: It is fairly historically
accurate. It is a matter of eye. It is subjective.

COW SSI ONER DE FUSCO.  Sure, it is
subj ective, and that is why | amwondering why we're
asking -- why the applicant is even proffering
recreating a facade that already, in ny opinion,
| ooks historically accurate.

So | guess nmy question to you as an

expert is: Beyond the texturing, you know, is it a
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shade of color?

VWhat is the suprene difference that we
are | ooking at here?

THE WTNESS: It is a slight shade of
color, and bricks conme in a range.

When | put these up, because they are
handmade, you will see a range of bricks -- a range
of colors in the brick as well.

COW SSI ONER DE FUSCO:  All right. A
coupl e of other questions.

The comon brick that you referred to
in the existing -- in the structure that was there
before, that comon brick is for supporting walls,
and then even a hundred ten years ago, the facade of
the building would be done in a prettier nore
expensive brick, and that is what existed before the
col | apse, correct?

THE WTNESS: That's correct.

COW SSI ONER DE FUSCO.  So that's why
that line fairly demarcates it right there.

The way that the architect, in you
opinion, has rebuilt this building, it is mssing a
coupl e, you know, it is mssing a transomover the
door.

Wul d you agree that that is a historic
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el enment that is lacking froma brick preservation
perspective, or would you think that what exists
currently in the rebuilt structure is quite frankly
historically accurate --

THE W TNESS:. (Good question --

COW SSI ONER DE FUSCO  Because we - -

THE WTNESS: -- | understand the door
was noved to the left because of code and
gui del i nes - -

COW SSI ONER DE FUSCO  Ri ght.

THE WTNESS: -- National Preservation
Brief says that you have to conply with current
codes and gui deli nes because safety and life safety
is the ultimate inportance.

So that being said, the door was noved
fromhere to this location here. Here you had a
wi der col um.

The eyebrow m ssing over this, | think
this is the correct way to do it. If you were to
squeeze in an eyebrow, it wouldn't have enough
di stance on the side or we call it the shoul der of
an arch.

You woul d have a nice full arch
shoul der over here, but as it would go across, it

woul d die into the existing colum and | ook out of

25
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pl ace, and it would be off bal anced, and there's not
much shadi ng because of your regul ations for sone
apparent --

COW SSI ONER DE FUSCO:  The life
safety --

THE W TNESS: Yes.

COW SSI ONER DE FUSCO  -- updates to
the building to make it --

THE WTNESS: Current standards.

COW SSI ONER DE FUSCO.  -- and
applicable to life safety.

Al right. Thank you.

COW SSI ONER MC ANUFF: | have a
questi on.

ACTI NG CHAI RVAN GREENE: Pl ease.

COWM SSI ONER MC ANUFF:  Fol | owi ng up on
Comm ssi oner De Fusco's comment, you said the newer
brick or this proposed brick cones in a range of
colors, or there will be a range of shading when it
goes up.

| s that what existed previously on the
| eft-hand phot ograph, was there a range of shading
or was it pretty mniml --

THE W TNESS: Absolutely. Bricks are

made in a kiln, especially historic bricks. Wen
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the brick is closer to the fire or closer to the
door, you get different tenperature ranges,
especially a hundred years ago, so all brick is
known to have a range.

COW SSI ONER MC ANUFF:  Did it have a
range on that |eft-hand photograph?

THE WTNESS: Yeah. That's pretty
obvious. It changes fromhere to here, and it's
very simlar to what is in your courtroomhere as
wel | .

COW SSI ONER MC ANUFF: It | ooks |ike
it has a range on the newer as well.

THE WTNESS: It does.

COW SSI ONER MC ANUFF:  Thank you.

ACTI NG CHAI RMAN GREENE:  Conmi ssi oner
Cohen?

COW SSI ONER COHEN: | think your
testinony was that it would take two nonths to get
these fired and handnade - -

THE WTNESS: The handnmade custom brick
from Tennessee.

COVW SSI ONER COHEN:  -- so it would
take two nonths for you to get these bricks on
order, and then how long would it take to dismantle

this facade?
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Do you have any sense of -- in order
to --

THE WTNESS: It would be three weeks
construction after that.

COW SSI ONER COHEN:  So It woul d be two
nmont hs, plus anot her three weeks construction?

THE WTNESS. You might as well say
three nonths to conpl etion.

COW SSI ONER COHEN:  Ckay. Thank you.

COW SSI ONER MARSH: M. Chair?

ACTI NG CHAI RMAN GREENE: Yes, pl ease.

COW SSI ONER MARSH: | just want to
back up for a second.

How | ong -- how nmany tines have you
repl aced bricks on a building in Hoboken?

THE W TNESS: Thousands.

COW SSI ONER MARSH:  Thousands.

Have you ever worked with this
appl i cant before?

THE W TNESS: Pardon ne?

COW SSI ONER MARSH:  Have you ever
worked with this applicant before?

THE WTNESS: No, | haven't.

COW SSI ONER MARSH:  But are you -- |

mean, if you worked on thousands of buildings, are
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you generally known in the -- what | amasking is:
s this a surprise that you could do this, because
t he deci sion was nade wi thout -- the plan was
supposed to keep the facade. The facade was torn
down, and a decision was nmade to build with whatever
brick they had. Was there any effort to find a nore
historically accurate brick?

THE WTNESS: | don't know.

COW SSI ONER MARSH:  Ckay.

THE WTNESS: | was on board at that
time. | ama restoration contractor, so | usually
conme after the fact. | rarely work with brand new

devel opers putting up new buil di ngs.

Once the building is up and once it
needs restoration and it's in disrepair, | amcalled
in typically.

COWM SSI ONER MARSH: Ckay. Thank you.

COW SSI ONER FI SHER  This wasn't a new
building. It was a restoration.

ACTI NG CHAI RMAN GREENE: Anyone el se?

(Board nenbers confer.)

ACTI NG CHAI RVAN GREENE:  Anyt hi ng el se?

M5. BANYRA: Can | ask a question?

ACTI NG CHAI RVAN GREENE: Pl ease.

M5. BANYRA: Do you also get called in
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to evaluate the material, and if there is any kind
of degradation of material, are you called in?
THE WTNESS: All of the tine.

M5. BANYRA: Again, in this particular

case that was not -- you weren't called in at that
time?

THE WTNESS: No. | amnewto this
proj ect.

M5. BANYRA: Pardon ne.

THE WTNESS: | amnew to this project.

M5. BANYRA: (Ckay. Thank you.

COW SSI ONER FI SHER | have a
questi on.

THE W TNESS: Yes.

COW SSI ONER FI SHER®  Have you in
projects simlar to this, where you have sone | eve
of fragility, it sounds like after the fact
hi ndsi ght was -- the facade seened nore fragile than
anti ci pat ed.

Have you been called in to figure out a
way to preserve the fragile -- the nore fragile
facades or structures before?

THE WTNESS: Yes. Yes, | have.

And sone | ocal instances are the Garden

2 Loft and Hostess Buildings. | cut new doorways
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into those buildings, and the CVS | think is in
t here, Pharmacy.

They had sonme unstable walls that we
had to shore and bolt together and get new openi ngs
in the windows, and make it up to current standards,
so it is possible.

The ot her exanple of that is the C am
Broth House, which was knocked down seven to ten
years ago. | was brought in to stabilize that.

We did stabilize it ultimately by
cabling and strapping and all of these clanping of
boards, but that was a facade that was not able to
be saved. It was unstable.

Life safety is everything. You don't
want to injure sonebody to save a facade. Human
live is worth nore than brick masonry, so some you
can save, some you can't.

COW SSI ONER FI SHER:  Thanks.

COW SSI ONER MARSH: |' m sorry.

The first building you nmentioned, when
was that?

When did you work on the buil di ng?

THE W TNESS: Wi ch bui |l di ng?

COW SSI ONER MARSH:  You said -- you

named two buil dings --

31
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COW SSI ONER FI SHER  Garden - -

THE WTNESS: The Garden Street Lofts,
that is about six or seven years ago. That is the
ol d Coconut Buil di ng.

MR. MATULE: The gray one as opposed to
the red brick one --

THE WTNESS: | did them both

MR. MATULE: Just for the record,
believe the red brick one on the corner is the
Host ess - -

THE W TNESS. Hostess Buil di ng.

And the taller beige one is called the
Coconut .

MR. MATULE: Right.

ACTI NG CHAI RVAN GREENE: The desi ccated
Coconut Bui | di ng.

THE WTNESS: There you go. It was
pai nted that ugly silver color for years, and we
took all of that off.

(Laught er)

ACTI NG CHAI RVAN GREENE: Anyone el se?

| guess we can open it up to the
public.

Does any nenber of the public have any

guestions for this witness? A rem nder, questions
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only.

MR. G BBONS: CQuestions restricted to
the testinony that has been given by the wtness.
M5. HEALEY: Under st ood.

Leah Heal ey, 806 Park.

Hi .

THE WTNESS. Hi.

M5. HEALEY: | think you said it was
extrenmely difficult or al nbost obviously inpossible
to get the historic brick

THE WTNESS: That is correct, out of
sal vage.

MS. HEALEY: So if you were to cone
across it at all, it would probably not be a high
volume of it, as far as your search was concer ned.

THE W TNESS: Exactly right.

MS. HEALEY: Wuld you say that nakes
it rare?

THE W TNESS: Absol utely.

M5. HEALEY: And woul d you say that
makes it val uabl e?

THE WTNESS: Sure, it does make it
val uabl e, and so is our hand pressed bri ck.

M5. HEALEY: Thank you.

ACTI NG CHAI RVAN GREENE: Anyone el se?
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COW SSI ONER COHEN:  Motion to cl ose
public portion for this wtness.

ACTI NG CHAI RVAN GREENE:  Second?

COW SSI ONER MARSH: Second, aye,
second.

COW SSI ONER FI SHER  Second.

ACTI NG CHAI RVAN GREENE: All in favor?

(Al'l Board nenbers answered in the
affirmative.)

ACTI NG CHAI RVAN GREENE: M. Matul e.

MR. MATULE: That is the only w tness

34

have. W had M. Nastasi testify last week. 1| have

himhere, if there are any further questions, but,

you know, the focal point of the coments we were

hearing the last tinme we were here was the fact that

the building restoration, which we proffer was a
good faith effort and not a bad try, was troubling
to sone of the Board nmenbers, and that is why we
engaged M. Lindner and had himtry to find sone
brick or find brick alternatives.

As he testified, the brick that was
used there, while the texture is acceptable in his
pr of essi onal opinion, which is sonewhat subjective,

there is a shading difference, and again, we are
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just making a proffer to the Board how strongly they
feel about that. The applicant is willing to go
through that, if that is the Board' s pleasure.

| would just add that the building has
been substantially constructed as it was originally
approved. Wile not part of the original approvals,
the applicant is obtaining a LEED certification for
t he bui | di ng.

| al so understand that while there is
no bicycle storage in the building, the applicant
has paid the City of Hoboken to put seven bicycle
racks on First Street and Newark Street, and the
building is finished. There are nmultiple tenants
waiting to nove in. It is primarily a commerci al
building. | think there are 50 or 60 jobs that are
comng into the buil ding.

W have incubator space in there, and
if it is the decision of this Board to ask the
applicant to replace the facade, which he is wlling
to do, the only thing | would ask is that the Board
approve this with a condition that the city be
allowed to issue a tenporary certificate of
occupancy for |ike 120 days or sonething to all ow
themto obtain the brick and get the work done.

believe pretty much everything el se has been
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addr essed.

And as | said, we have a |ot of tenants
waiting to nove in, who I realize have nothing to do
with this, they have no control over it, but
nevertheless it is there.

MR. G BBONS: That is understood.

| mean, you are allowed to state that,
but obviously that is not a factor in the Board's
det erm nati on.

MR. MATULE: | understand it.

MR. G BBONS: The facts on the record
before the Board in connection with the application
are the operative facts.

(Board nenbers confer.)

M5. BANYRA: M. Chair, can | ask one
question?

ACTI NC CHAI RVAN GREENE:  Yes.

MS. BANYRA: M. WMatule, | think you
were going to provide ne a letter fromthe county
that had a Iist of conditions.

MR. MATULE: | requested it, and they
have not provided it because it is from 2011 and
2012, but there is, you know, there's nothing
out st andi ng that has not been addressed.

| think the resol ution states about the
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si dewal ks and curbs being replaced, which either
have been or are bei ng done.

M5. BANYRA: It just said that there
were two reports, one fromthe planning board
engi neer --

MR. MATULE: Right.

M5. BANYRA: -- one fromthe principal
pl anner, and what you are saying is there are no
file copies of those?

MR. MATULE: Well, | do not have the
copy.

| have searched ny old files, and
have gone back to the Hudson County Pl anni ng Board
and asked themif they could provide ne a copy, and
to date they have been unable to do so.

| will be there again tonorrow night.

| can renew ny request, but --

MS. BANYRA: | don't know. M. Curley
was the Board, | guess, County Pl anni ng Board
attorney, and maybe -- it says they were attached as

exhibits and --

MR. MATULE: And they were not.

MS. BANYRA: -- yeah, apparently,
because | don't have them attached on m ne either.

MR. MATULE: They were not, but | was



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

able to retrieve the one I think fromthe engineer,
and | think | provided that to you --

M5. BANYRA: | don't renenber seeing
that one, M. Matule.

MR. MATULE: -- but | did not have the
one fromthe County Planner, or vice verse. |
either had the one fromthe planner and not fromthe
engineer. | know | had one of them and | produced
it.

MS. BANYRA: Maybe you coul d provide
those to Ms. Carcone then.

MR. MATULE: Sure.

COW SSI ONER BRANCI FORTE: M. Matul e,
could you hand ne the board, the picture board?

MR. MATULE: Exhibit A-4.

COW SSI ONER BRANCI FORTE:  Yes.

Thanks.

(Board nmenbers confer)

MR. G URINTANO My | ask a question?

ACTI NG CHAI RVAN GREENE: Absol utely.

MR. G BBONS: Absolutely.

G URINTANO M. Matule --

MATULE:  Yes.

2 3 3

G URINTANO -- do you have H2NV s

comment letter, dated March 31st, 20157
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MR. MATULE: Yes, | do.

MR. WURSTER:  Yes.

MR. G URINTANO Have you received it?

ACTI NG CHAI RVAN GREENE: Wioa, Woa,
Whoa,

MR. MATULE: Wait. W have to get you
up here under oath.

MR. G BBON. Have you been previously
swor n?

MR. WURSTER:  No.

MR. G BBONS: M. Mtule, is this a
W t ness of yours?

MR. MATULE: Yes. He's one of the
architects on the project fromM. Nastasi's office.

MR. G BBONS: GCkay. And he's never
been sworn.

Al right. Please raise your right
hand.

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

MR. WUORSTER | do.

DAVI D WURSTER Nastasi Architects,
havi ng been duly sworn, testified as follows:

MR. G BBONS: All right.
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Pl ease state your nane and spell your
| ast nanme for the record.

THE W TNESS: David Wirster,
Wu-r-s-t-e-r.

MR. G BBONS: And just exactly what is
your capacity?

THE WTNESS: |'man architect at John
Nastasi's office. |'ve been working on this project
for several years.

MR. G URINTANO |I'mnot going to be
abl e to hear expert testinony -- it's a sinple
guestion about our common letter --

MR. GBBONS: Al right. That's fine.

MR. MATULE: If | could, just, for the
record, M. Wirster, you received M. Mrsden's
review |l etter of March 31, 20157

THE W TNESS: W have, yes.

MR. MATULE: And did you -- | am going
to show you an email, dated April 21, 2015, to M.
Marsden with a cover letter and attachnents.

Did you respond to his letter?

THE WTNESS:. Yes. W responded back
to Jeff's letter, Jeff Marsden's letter, on April
21st, a series of comments, and supplied himwith a

site plan that he requested from Stei ger & Paragoya,
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engi neer.

MR. G URINTANO | apol ogi ze, M.
Chai r man.

| do not have a copy of those draw ngs
inny file. | cannot speak on behal f of M.

Mar sden, as he is the Board' s engi neer.

The | ast correspondence that | have is
March 31st, so | was just going to stipulate. Have
you or will the applicant address all of our
comments in the letter?

THE W TNESS: Yes.

MR. G URI NTANO  Yes.

Have you filed for either a
jurisdictional determ nation or an individual permt
fromthe NJDEP?

THE WTNESS: We already received it.

MR. G URINTANO You received it?

THE W TNESS: Yes.

MR. G URINTANO And that was in your
21st correspondence back to us?

THE W TNESS: Yes.

MR. G URINTANO And what was the
out cone?

THE WTNESS: Oh, it's approved.

MR. G URINTANO Do you have the | P?
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THE WTNESS: W have the IP, and it is
filed, and that's a copy --

MR. G URINTANO That's a copy --

MR. MATULE: It is an exhibit to the
application.

MR. G URINTANO  Thank you.

MR. G BBONS: Just one note.

If the Board, and this is not in any
way stating what the Board will do, but if in fact
the Board nade a determnation, it would be subject
to a condition of approval and you would need to
conmply with everything set forth in that letter.

THE W TNESS:  Yes.

M5. BANYRA: So, M. Matule, also |
don't know that mny questions were addressed either
relative to the lighting or |andscapi ng plan.

| don't know, M. Wirster, if they were
updated relative to ny letter, dated April 20th,
2015.

| think there is | andscaping that was
supposed to be trailing off the top of the buil ding.
There was a fence growing up | think --

THE WTNESS: Yes -- | don't know if |
saw t hat.

MR. MATULE: Well, | think on Sheet
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ASP-1 on the site plan that was provided to M.
Mar sden - -

THE WTNESS: W show t he | andscapi ng
for the rear yard --

MS. BANYRA: Correct.

THE WTNESS: -- | think we noted there
was no | andscaping on the streets thensel ves, other
than two trees, a tree on Newark Street and a tree
on First Street.

M5. BANYRA: | think the original
representation had | andscaping trailing off the top
of the building, and I think it shows up in some of

the renderings --

THE WTNESS: | think --

MS. BANYRA: -- as an exanple --

THE WTNESS: -- there was a
conversation that | think happened. | amnot aware

of it, between maybe yourself and Ann Hoff, the
| andscape desi gner --

M5. BANYRA: Yeah. That was the vine
growi ng up --

THE WTNESS. G ow ng up, Yyes.

M5. BANYRA: -- and there was sonething
com ng down.

THE W TNESS: | don't recall.
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M5. BANYRA: (Ckay. | don't think that
there's -- and | guess the only other coment | have
may have been addressed with M. Marsden was
regarding that the site plan date appeared to
precede the survey and flood plain certification,
was that addressed?

THE WTNESS: | could find out. |
t hi nk what happened was there was a survey done at
the end of the project after the building was
constructed, which is dated after the draw ngs
because it was done --

M5. BANYRA: Right. That's right --

THE WTNESS:. -- but we may just have
to coordinate the dates. That is the final site
pl an.

M5. BANYRA: That's it, M. Chair.

ACTI NG CHAI RVAN GREENE: Ckay.

Do any Board nenbers have any
addi ti onal questions of any of the prior wtnesses?

Anyt hing that they would |like to have
clarified? Questions only.

COW SSI ONER MURPHY: | thought one of
the issues that we were discussing was the fact this
buil ding was built before they got final site plan

approval , you know.
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Are we just dism ssing that for soneone
that has been building in this town for all of these
years, or since it has been a rule for pretty many
years now?

ACTI NG CHAI RVAN GREENE: I n ny opinion
maybe counsel should respond to it.

MR. G BBONS: That's certainly wthin
the Board's -- those are within the facts that are
before the Board. | nean, | reviewed the previous
transcripts.

| think the Board can consider the fact
that this occurred, and the reasons why. Based on
my review of the materials, it does not appear that
any additional construction took place with the
approval of the Board, okay, and that is a matter of
record. That's not -- | don't think the applicant
di sagrees with that.

In terms of questions related to that,
and we can certainly get into that, it is ny
under st andi ng that there may have been or was
approval s granted by the admnistrative officer,
which did not reach this Board, and that is an issue
the Board certainly can consider in terns of how it
adj udi cates this case.

| amgoing to give you an opinion as
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to, you know, what | think the lawis on that as
well, but I figured | was going to wait until we got
all done. But just prelimnarily, yes, you are

all owed to consider all of those factors.

In addition, one thing -- one thing we
don't have before us, and | think M. Gl vin pointed
this out at the last neeting, there have been sone
questions in ternms of, you know, actions taken in
connection with or against actions taken by the
zoning official. That is not within the
jurisdiction of this Board. That is another issue.
We can address that separately, but that does not
i npact upon, you know, the application itself.

The facts before the Board are the
hi story of the application, what decisions were
made, ultimately whether they were appropriate, but
al so what recourse does the Board have if in fact
they are not in agreenent with what ultimtely canme
out.

As | said, | wll be happy to give you
a legal opinion on any or all of those itens.

So, yes, the short answer to your
gquestion is you can consider it in toto as far as
the case in chief is concerned, as far as the

applicant's case i s concerned.
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MR. MATULE: M. G bbons, if |I may, and
| believe it is in the record fromlast nonth, and
just want the record to be clear, that the applicant
did obtain a first certificate of zoning conpliance
fromthe zoning officer to begin construction.

Whet her that was the appropriate procedure or not is
anot her issue, but | just want the record to be
clear that nmy client didn't unilaterally just decide
to put up a building wthout going through the
proper adm nistrative channels, although the zoning
of ficer should have said, "Cone back to the Zoning
Board. "

MR. GBBONS: Oh, no, no. M. Mtule,
| have been provided with the information. You
know, as far as that is concerned, it is clear to ne
that you were, indeed, issued -- those pleadings are
part of the record, but in addition to deciding this
application, we are also, you know, scrutinizing the
process by which it cane or didn't cone to this
Board and whet her that was appropriate or not.

So as a result of that, | think it
woul d be unwi se not to -- | understand the position
on behal f of your client, but there is a matter of
serious concern here because in essence this was

taken out of the Board's hands and --
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MR. MATULE: | fully understand that --

MR. GBBONS: -- and | amnot trying to
cast aspersions on anybody, you or anybody el se, but
the reality is, is that for the Board not to
consider that, I think is, you know, would be an
i nconpl ete handling of the matter.

MR. MATULE: Let nme just say this. |
respect your opinion, and I don't think this is the
forumto debate that issue.

MR. G BBONS: Right, right.

MR. MATULE: | just wanted the record
to be clear fromour side, which | think it is, and
you obvi ously have to advise your Board as you see
fit.

MR. G BBONS: Right. And no -- and you
have put in what your case in chief -- you are going
to be asked soon, because you are going to be asked
to do a summation, if and when you are finished, but
your job is to put in your full case in chief in
support of the relief that you seek, so | understand
you have to do that, too.

COW SSI ONER FI SHER  Can | ask a
gquesti on?

| think you said, and correct nme, if |

am wrong - -
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MR. G BBONS: Can you speak up just a
little bit?

COW SSI ONER FI SHER  -- sorry.

| think what you said, and correct ne
if I amwong, that we ultimately have to determ ne
whet her or not we are okay with -- wth what they
ultimately did build w thout approval, and | guess
the struggle | have is --

ACTI NG CHAI RMVAN GREENE: No commrents.
Questi ons.

COW SSI ONER FI SHER® -- so the
guestion | have is: How do we -- how do we conpare
it to a decision that was nmade based on certain
condi ti ons occurring?

Those conditions didn't occur, so how
do we ook at the final output relative to an
anal ysis that required certain things that were not
del i vered?

It is |like an apple and an orange, or
is it an apple and an orange?

How do we do that?

MR. G BBONS: Ckay. Here is what
ultimately is the dilemma that faces the Board,
and again, | don't want us to get bogged down in one

issue. Eventually the Board has got to nake a
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deci sion on what is before the Board. But | want to
make sure that the Board understands that you got
to -- it is avery difficult question, okay?

But one of the problens you are going
torun into is that the fact that the applicant went
ahead and built the building in apparent and
reliance upon -- good faith reliance upon what's
called the apparent authority of the zoning official
is a problem okay?

So froma | egal standpoint,
notw t hstandi ng that the Board may not agree that
this is conpletely |Iike what was approved, and
certainly the facts indicate that, there may not be
a lot the Board can do to ask for that to be
provi ded, ask for an alternative view, for exanple,
or sonething like this.

The reality is that it was built and,
you know, we have what we have, so in essence you
are asking -- you're determ ni ng whet her the
applicant built sonething that is acceptable or not.

The fact that there were approval s nmade
wi t hout your know edge or w thout your ability to
scrutinize them does, you know, does conme into
your -- does cone into your purview, but at the end

of the day, you have to consider the matter on the
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facts provi ded before you --

COWM SSI ONER MARSH: | have a questi on.
| am not sure --

MR. G BBONS: -- there are a nunber of
issues. | think one of the problens is there is a
nunber of issues, and | don't want us to get to the
point that we are in 50 different directions, and |
am goi ng to, you know, counsel the Board in
connection with that in terns of nmaking sure it does
what it is supposed to do legally.

We obviously have other issues to
di scuss in the course of how this has cone about,
but I amtrying to make sure that you have enough
information as you can w thout boggi ng you down too
much.

Go ahead.

ACTI NG CHAI RVAN GREENE: Conmmi ssi oner ?

COW SSI ONER MARSH:  What did you do
with the old brick?

| nmean, | saw a picture with sone brick
on the ground. W just heard testinony that this is
very rare this brick

What did you do with the old brick?

MR. MATULE: | can call the applicant

up or the architect and try to get an answer for
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t hat questi on.

Just for the record, M. Wite was
previously sworn. He's a representative of the
appl i cant.

MR. G BBONS: He was previously sworn.

You remai n under oath, sir.

MR. WH TE:  Yes.

JEFFREY WH I T E, having been previously
sworn, testifies further as follows:

MR. MATULE: D d you hear the question
"What was done with the old brick?"

THE W TNESS: Yes.

| presune it was carted off with other
debris on the site.

In terns of value of brick, at that
point the relative value of it, | don't know what it
was.

COW SSI ONER MARSH: Do you have the
pi cture of the facade that you showed us?

THE WTNESS: Which facade?

COWM SSI ONER BRANCI FORTE:  Thi s one,
Carol ?

COW SSI ONER MARSH:  Yeah, that one --
no, the one where it showed the bricks on the

gr ound.
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COW SSI ONER BRANCI FORTE:  Ch, that, |
don't have.

THE WTNESS: | don't think so --

COW SSI ONER MARSH:  There was a
pi cture that you showed us as justification for
tearing down the facade.

THE WTNESS: | don't recall that
pi cture.

COW SSI ONER MARSH: Does anybody el se
recall that picture?

COWM SSI ONER BRANCI FORTE:  Well, it had
to be one of the exhibits that's --

COW SSI ONER FI SHER: | think John --

didn't John have it --

COW SSI ONER MARSH: | think there was
one --

MR. MATULE: | amgoing to |look at the
exhibit list --

COW SSI ONER MARSH:  -- | nean, you

said you have done adaptive reuses before.

THE W TNESS:  Yes.

COW SSI ONER MARSH: So you must have
dealt with old brick before.

THE W TNESS:  Yes.

COW SSI ONER MARSH: | amcurious, if
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you asked anybody if the brick was worth anyt hi ng.

THE WTNESS:. | have never asked anyone
before if brick was worth anyt hing.

COW SSI ONER MARSH:  But you have done
adaptive reuses --

THE W TNESS: Yes.

COW SSI ONER MARSH:  -- and you didn't
ever have occasion to deal with old brick?

THE WTNESS: Yeah. What | have done
in the past is simlar to what | have done here,
find a simlar brick that matches as closely as
possible to what | amfilling or patching or fixing.

COW SSI ONER MARSH:  What's worth
filing in, what percent?

THE W TNESS: What's worth?

What ever needs filling in, | don't
know.

COW SSI ONER MARSH:  So if ten percent
of the facade fell down, would that be worth filling
in?

I f you had to replace -- if you had an
ol d facade and you needed to replace ten percent, is
that still -- is that a positive thing to do?

What percent of the bricks needing to

be replaced do you decide to tear the whole thing
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down?

THE WTNESS: | don't think there is a
set percentage.

| think |ooking back, if | could turn
t he cl ock back, and knowi ng that M. Lindner existed
and that his restoration possibilities existed, |
certainly woul d have considered things differently.

But at the tine with the instability of
the wall, and we were rebuil ding and addi ng so nuch,
it just seened like the right thing. Wth ny
professionals, we tried to match the brick as
cl osely as possible and build a stable, proper
bui | di ng.

COW SSI ONER MARSH:  And it never
occurred to you that you -- you have done adaptive
reuses before, and it never occurred to you to reuse
the old brick fromthe facade?

THE WTNESS: |In the past, what
reused, usually we go and try to find a brick, like
| said, to patch, if I amtrying to fill sonething
in.

If there is brick there, and I need to
fill a small piece, that has been done in the past.

COW SSI ONER MARSH: Ckay.

COW SSI ONER MURPHY: | have a
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guestion. | think it is a question for John
Nast asi .

| think, John, if you can refresh ny
menory about where you found the brick that you did
use and what you went through to get that?

MR. MATULE: | amjust going to ask for
the record, M. Nastasi was previously sworn, and
he's still under oath.

MR. G BBONS: (Obviously, you remain
under oath, M. Nastasi.

So pl ease, you may want to repeat the
questi on.

JOHN NASTASI, having been previously
sworn, testified as foll ows:

THE WTNESS: Could you repeat the
question?

MR. G BBONS: You have been asked the
guestion, but I want to nmake sure, did you hear and
under st and t he question?

THE WTNESS: | heard the question

My client, who just spoke, went to the
prevailing brick manufacturers in the industry,
showed t hem photos of the existing buil ding,
requested sanples of sanple bricks. There is only a

few maj or brick conpanies.
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Brought sanples to ny office, and we
sel ected the bricks froma short set of options
based on the brick manufacturer's presel ections.

COWM SSI ONER MURPHY:  Ckay.

And where did they conme from agai n?

| think you told us. That is why I am
aski ng.

THE WTNESS: The manufacturers of the
brick conmpany?

(Wtness confers.)

THE WTNESS: | believe it's den-Cery,
which is a maj or manufacturer.

| know one thing I wll say, though, is
this handnade brick in a wood nold is $18 a brick.
There is not a builder, architect or engineer in the
tri-state that would off the cuff pay $18 a brick
unl ess they were doing an authentic restoration.

So this -- John Lindner is an expert,
and | have been working wwth himfor 30 years, and
worked with his father. This is the world of brick
restoration. |If you are restoring a building
aut hentically, John Lindner can go find the brick
that was used, and this is custom made in a wood
nmold, cured. This is brick restoration.

d en-CGery produced brick sanpl es that
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were brick matches, which would be nore suitable for
an adaptive reuse, not as stringent as authentic
preservati on.

COW SSI ONER MURPHY:  Thank you.

COW SSI ONER DE FUSCO: M. Chair, my

ACTI NG CHAI RVAN GREENE: (o ahead.

COW SSI ONER DE FUSCO M. Nast asi,
just to recap a couple questions | had for you at
the neeting for the benefit of sone of ny
col | eagues.

| asked you the question: Wy couldn't
you reuse the bricks fromthat |ocation, and you had
mentioned that -- just could you answer that
question?

Way couldn't you reuse the various
bricks to rebuild the facade?

THE WTNESS: The brick facade -- the
board is back there sonewhere -- the brick facade
that was existing, if | could go back and reiterate
sonme things that we spoke about |ast nonth.

This brick facade is a one brick thick
facade with an infill panel here of different brick
so this was probably a carriage house door at sone

point, so these bricks didn't match. These were
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cracked.

And when this partially collapsed, and
we were notified, and this thing was structurally
unstable, life safety was at risk, this came down.

There is not a lot -- when you start
removing the bricks that were damaged, the cracks.
There was not a major unit of brick that you could
rebuild with. So it is like if you tear your oak
floor up in your Brownstone, you can tear your oak
floor up, but if you want to put an oak floor down,
you won't use 25, 30 percent of damaged old oak and
then try to match it. You want a consistency, so
sonetines the consistency is nore esthetically
pl easi ng than a pat chwor K.

And this facade showed different
condi tions of patchwork, and you don't want
pat chwork, so I think when the brick facade cane
down, there was damaged brick. There was cracked
brick. There was infilled brick. M client and the
contractor nmade the decision that they were going to
| ook for a new batch to match the facade.

And if you see fromthese photographs,
this is not |landmark preservation, but it is a very,
very, very close match of the brick, and | think

well within the real mof adaptive reuse.
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COW SSI ONER DE FUSCO: | will just ask
you the sane question | asked the brick expert.

I n your opinion, as an academ c and as
well as an architect, do you feel that the brick
that was used is a fairly, if not al nost precise
repl acenent, for what had fallen?

THE WTNESS: | think it is a fairly

good repl acenent.

Here are two photographs. | took this
phot ograph. | took that photograph unretouched in
the photo shot. | think the eye shows you the

texture John Lindner said that the texture was spot
on. The color tint was slightly off. This wll get
your color tint post on.

This 18-dollar brick is the brick that
was built a hundred years ago. It is Philadel phia
hand pressed, wood nold brick. This is the brick
that was actually used, and John Li ndner has sourced
that, so that is the industry.

The industry, very close match, these
two are even closer. It depends on what |evel of
resol ution you want to achi eve.

COW SSI ONER DE FUSCO.  Then just one
qui ck question off of bricks.

Even if you were to redo the facade
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wi th the Phil adel phia 18-dollar brick, the door
woul d need to remain where it is now based on life
safety equi pnent that was mandated for the buil di ng?

THE W TNESS: Yes.

As we nentioned | ast nonth, because of
the FEMA regul ations, there is a transfer switch to
get the electrical service up above Hoboken base
fl ood el evation. You cannot have electric service
in the flood plain anynore.

Mari o Petruno, the building inspector,
even though we had pulled a construction permt,
insisted that we -- hopes to conply with FEMA so
m dway t hrough construction, we had to plan to get
the electrical service up here. So there is a
transfer switch in there, in order to fully conply
w t h FEMA

COW SSI ONER DE FUSCO:.  And there was
no way of doing it on the side wall of the building
to avoid that inpact to the facade?

THE WTNESS: There was no way, and we
| ooked at it very closely.

COW SSI ONER DE FUSCO:  Thank you

ACTI NG CHAI RVAN GREENE: Conmm ssi oner
Fi sher?

COW SSI ONER FI SHER:  Yeah.
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John, you nentioned that you worked
with the Lindner famly and that conpany for 30
years. You have done a lot of restorations before?

THE WTNESS: | have not done a |ot of
restorations, but I worked with John's father and |
have worked with John.

COW SSI ONER FI SHER Do you feel |ike
any nore could have been done to keep the facade of
that property than what was done in advance?

THE WTNESS: Well, when | prepared ny
construction draw ngs, we did not downplay that we
wanted to save that facade. | wanted to save that
facade. | wal ked by that barber shop every day for
25 years, right?

COW SSI ONER FI SHER:  Unh- huh.

THE WTNESS: So we put a full plan in
to save the facade.

The owner was supportive. The
contractors were supportive, and then when
denolition, pile driving, gray beans, when all of
that stuff happened, the facade becane destabili zed.

COW SSI ONER FI SHER:  Ri ght.

THE WTNESS: | don't think there was a
person who didn't |ove that facade.

The whol e design of the building folds
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up and over the brick facade, so | think the effort
was really there --

COMW SSIONER FISHER | don't -- the
guestion is -- | guess | have is -- we questioned
at the last neeting and specul ated that we have seen
restoration of what appeared to be very fragile
structures previously and successfully done, and was
enough done around this facade to be able to save
it, and we now have an expert here toni ght that

basically said nore probably could have been done to

save it.

So, you know, it's -- | guess that is
basically the basis of ny question. It is
unfortunate the facade fell. It is not questioning
people's intent. It's just whether or not they had

the right expertise to do it.

As we think about this going forward,
you know, this raises a |lot of questions naybe about
the expertise that we would require, you know, for
restoration as we start seeing these facades being
ri pped down, since this isn't the only one right
now. Ckay.

ACTI NG CHAI RMAN GREENE: Anyone el se?

| have a couple of questions, M.

Matule. You mght want to direct this either to M.
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White or M. Nastasi.

MR. MATULE: Wiy don't you cone up
instead, Jeff?

MR. WH TE:  Yes.

ACTI NG CHAI RVAN GREENE: So | have the
transcript from Septenber 20th, 2011, which was the
hearing in which you received approvals for the
various variances that you asked for, and in reading
this, and I amgoing to quote, if you' d like, I wll
go forward to give it nore context.

M's. Vandor, who was our planner,
towards the end of the hearing, sonebody questioned
sonet hi ng about |andscapi ng, and she said: | just
wanted to point that this -- point out that this
project will have to cone back ultinmately for final
site plan approval, so we wll have a second bite at
this apple, so we don't just ask for limted tinme to
work it out. | already have sone solutions in mnd.

The point being that she is stating
within the transcript, rem nding you essentially,
that you have to cone back for final site approval

Going further, I amlooking at the
resolution of approval. Item12 is the Board
determ ned that this adaptive use of this building

revitalizes the structure while preserving the
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underlying history of the Eureka Theater.

And then lastly, when Conm ssi oner
Smth noved for approval -- oh, | amsorry -- |I'm
going back to the transcript.

When Comm ssioner Smth noved for
approval, she said: M reasons being, first of all
| really like the adaptive reuse of the buil dings
there that are already there, that we are using
hi storical buildings, maybe not preservation-w se
historical, but historical to the | andscape of the
t own.

So throughout the transcript, the
notion to approve and the resolution, it is --
nunbers of things are enphasized. Primarily the
preservation of the building, the adaptive reuse of
the building, a remainder that approval has to cone
here before you start buil ding.

| don't know how to phrase this, but |
want to ask you: \What were you thinking, starting
construction before you cane back and fol |l owed the
process?

MR. WVH TE:  Yes.

MR. MATULE: If you can answer.

MR. WH TE: | can answer on severa

t hi ngs.
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Conmm ssioner Smth had nentioned that
it wasn't historical, and that preserving the
architecture. 75 percent of the building is
preserved, which can actually still be seen at the
site. It is exposed. |It's been left exposed. It's
inthe stairwells. W took significant pains to
keep as nmuch of the structure as we coul d.

So the answer to that question, that
was a very big part, and is also part of the history
and the original plan for the buil ding.

| loved the building for what it was
and adapted and reused the structure, as well as the
architecture within the building that is here now.

As far as the order being out of place
to build this building, the building is built
exactly as was prelimnarily approved except for
this facade --

G BBONS: That is not the question.
VWH TE: Excuse ne?

G BBONS: That's not the question.

5 3 3 3

VH TE: Well, he asked ne how | got
to that point.

MR. G BBONS: Right, and you answered
the building is built. That wasn't -- his question

was how did -- you know, how did you do it, given
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MR VHTE It was a mss. It was a
mss on ny part, ny professionals, the city's part,
the county's part, the state's part.

|"ve gotten -- it is not |ike anything
was done to be built -- there is not an extra
apartnment. There is not an extra floor on the
buil ding. Nothing was done to hide anything. The
building is two blocks fromCity Hall. 1 have had
15 to 20 building inspections. | had six zoning

approvals. Like |I said, county, state, FEMA,

every -- so nothing -- it was just a m ss.

And the funny thing about it -- it's
not really funny -- but ny professionals didn't
t hink about -- they didn't charge nme for a second

appearance before the Board, and it wasn't |ike |
was going to do it without com ng before the Board.
| hadn't built a new buil ding before
the Board here in many years. | have done sone
ot her rehabs, but nothing that required final Board
appr oval
And the old procedure in the | ast
building I did was under the old procedure of
getting prelimnary site plan approval, first

certificate of zoning conpliance, building permts,

67
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conpl ete, conme back to the Board, just as this
procedure i s now.

Now, | understand that ordinance was
changed in 2003. However, | was still -- there was
still buildings being built in'6, "7, and '8. |
believe the last ones | did in that town were under
that guideline, so it was just a mss by so many
different people, it is incredible.

But | want to enphasize how the

building is built according to the prelimnary plan.

ACTI NC CHAI RVAN GREENE:  You
represented yourself as the devel oper of this
project, is that correct?

MR. WVH TE:  Yes.

ACTI NG CHAI RVAN GREENE: What is your

definition -- what was your role?

68

VWhat is your definition of a devel oper?

What does that nmean exactly?

MR. WHHTEE M vision for what the
buil ding would be ultimately, the idea of what the
use w Il be, what the architecture will |ook Iike,
and hiring all of the professionals to achieve that

end.

ACTI NG CHAI RVAN GREENE: Now, there was
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a conmment or a question | think from Comm ssi oner
Branciforte at the |ast hearing regardi ng building
I nspecti ons.

Now, when you acquired -- you purchased
t he buil di ng?

MR. WH TE:  Yes.

ACTI NG CHAl RVAN GREENE: Now, before
you purchased it, did you have a professional
engi neer or inspector |ook at it on your behal f?

MR. WHITE: Not before | purchased it,
| don't think so.

ACTI NC CHAIl RVAN GREENE: So you
basi cal ly bought it sight unseen?

MR. WHHTEE No. | sawit. | brought
architects through, but | don't knowif | had a --
| don't recall if |I had a physical structural
i nspection at that point --

ACTI NG CHAI RVAN GREENE: kay. Thank
you.

MR. VHHTE: -- | don't think I did.

MR. GBBONS: | don't want to -- | just
had a coupl e of questions.

Again, | amstepping into M. Glvin's
shoes. | may approach this slightly differently,

but just because | want to nake sure | know as | am
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advi si ng you.

Mster -- actually thisis -- M.
Matul e is your attorney, who | have known for many,
many years. At the tine you got the approval in
2011, correct?

MR. WVH TE:  Yes.

MR. G BBONS: | see that fromreading
the transcripts, and I want you to confirmit.

Now, M. Matule is a |ongstanding
menber of the bar and highly know edgeable in | and
use matters, and he knows the tinme of application
rul e, and he knows also the old saw, ignorance of
the law is no excuse, so | know that he would have
consulted -- | amsure -- | know that he woul d have
advi sed you.

Did you consult with himat all after
you got the approval ?

MR. WHHTE: | believe so. | consulted
with all of ny professionals, all of them the
architects, the attorney, every one of them and the
team| had then is the team| have now. Nothing has
changed.

MR. G BBONS: And yet you went ahead --
and yet you went ahead and built anyway and j ust

bypassed the whole -- and, again, | understand there
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one on your team knew what the | aw was?

MR. WH TE: |

MR. G BBONS:

don't know.

nmean,

no

know M. Matul e knew

what the lawwas, so | find it hard to believe that
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you woul d have consulted with him and he woul d have

gi ven you the wong advice,

and | know because |'ve

been doing this a long tine and --

COW SSI ONER DE FUSCO Excuse me.

| thought this was -- isn't th

is

supposed to be questions and not statenents?

ACTI NG CHAI RVAN GREENE:  Excus

Conmi ssi oner .

e ne,

COMM SSI ONER DE FUSCO: | just think it

is alittle inproprietous to be, you know, making

statenents, M. Chair, when there's questions --

t hi nk

MR. G BBONS: | am asking questions.
COW SSI ONER DE FUSCO.  No. |

you are nmaking a point.
MR. G BBONS: No. | am asking

gquestions, and in ny capacity as Board Attorney,

|"'mpermtted to do that.

COW SSI ONER DE FUSCO  Go ahead.

So ask your question.

MR. G BBONS:

just asked it.
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COW SSI ONER DE FUSCO. No. It was a
statenent actually. It was an exclamatory
st at enent .

ACTI NG CHAI RMAN GREENE: Conmi ssi oner
DeFusco.

COW SSI ONER DE FUSCO. I'msorry. Go
ahead, M. Chair.

MR VWHTE |'msorry.

What was the exact question agai n?

MR. GBBONS: Didyou -- so you went
ahead and built the building, and you didn't really
check with anybody or nobody knew this?

MR. WHITE: | checked with everyone,
all of ny professionals. M professionals have to
fill out paperwork for subm ssion.

We submtted to the zoning officer for
a first letter of zoning conpliance. W all, ny
entire team relied upon that, not realizing it was
out of step with procedure.

We applied for permts. W received
full permts, full inspections, multiple of all
kinds fromall sorts of nunicipal agencies.

MR. G BBONS: And all of your
prof essional s and all of the nenbers of your team

work frequently in Hoboken, | presune.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

MR. WH TE:  Yes.

MR. MATULE: May | neke a statenent?

MR. G BBONS: You may.

And | want to state for the record, |
mean, as the Board Attorney, | amin a position
where | should be able to counsel the client or nake
a statenent, so | nean, | disagree with the
statenents of the Comm ssi oner.

MR. MATULE: | amnot objecting to
anyt hing that you are saying.

| just don't want to be put in the
position -- we're making sone broad statenents here
about the team and | just don't want to be put in

the position where | am now going to becone a fact

W t ness --

MR. G BBONS: No, no, no.

MR. MATULE: ~-- in this case, and the
fact that | amnot saying anything, | just don't

want anybody on the Board to draw any negative
i nferences --
MR. G BBONS: That's correct, and | --
MR. MATULE: -- because | would like to
say a lot, but I can't --
COW SSI ONER COHEN:  Let ne just say, |

don't think it is M. G bbons' intention to
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disqualify M. Mtule, correct?

MR. G BBONS: No, not by any neans, and
" mnot questioning -- | thought | said specifically
to the contrary --

MR. MATULE: |'m not suggesting --

COW SSI ONER COHEN:  Because | don't
think you want to invite testinony of the | awer

against his client or the client against his

| awyer --
MR. G BBONS: No, no, no.
|"mnerely asking -- in fact, |
never -- all | said was, and | say this based upon

my own experience as a fellow officer of the court,
| think I know what an attorney woul d have advi sed
his client.

So | nmean, when | heard the client say,
| checked with all the menbers of ny team | frankly
had questions about that, so | followed up
accordi ngly.

COW SSI ONER COHEN: And we have
al ready disqualified one attorney on this case, |
don't know if we want to disqualify a second one.

(Laugher)

So maybe we can nove to the public and

see if they have any questions.
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MR. G BBONS: Well, does the Board have
any ot her questions for the w tnesses?

COW SSI ONER BRANCI FORTE: | do.

M. Matule, there is a letter that you
wote to M. Glvin on April 14th, 2015 --

MR. MATULE: Yes.

COW SSI ONER BRANCI FORTE:  -- it was
i ncluded in our packet, and this is the question I
have. | will let you find it first.

MR. MATULE: | have it.

COW SSI ONER BRANCI FORTE: Do you have

it?

MR. MATULE: Should we mark it for the
record?

M5. CARCONE: It was distributed to the
Boar d.

MR. G BBONS: | have a copy of it.
think it may be in the record.

COW SSI ONER BRANCI FORTE: It was in
t he packet, so --

M5. CARCONE: Yeah.

COWM SSI ONER BRANCI FORTE:  So t he
2014 -- the 2015 letter, April 14th, at the bottom
t he paragraph that starts "Wth respect to the

fact" --
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MR. MATULE: Yes.

COW SSI ONER BRANCI FORTE: -- you know,
you mght as well just read the entire thing, so the
entire Board can --

MR. MATULE: Cxay.

COW SSI ONER BRANCI FORTE:  -- | ook at

"Wth respect to the fact" --

MR. MATULE: No, | understand. | want
to just |look at the precedi ng paragraphs --

COW SSI ONER BRANCI FORTE:  |'m sorry,
go ahead.

MR. MATULE: -- and see if anything
needs to being contextualized.

COW SSI ONER BRANCI FORTE:  Take your
time. I'msorry, M. Mtule. Take your tine.

MR. MATULE: kay. So it says:

"Wth respect to the fact that the
building permts were issued and the buil di ng was
constructed prior to final site plan approval,
pl ease bear in mnd that the original approvals in
this matter were given on Decenber 20, 2011
"Historically it had been the practice of the Zoning
Ofice and the Building Departnment to issue a first

certificate of zoning conpliance and buil di ng
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permts after prelimnary approval with the
Appl i cant com ng back to the Board for final site
pl an approval after construction was conpl et ed.
Wil e nost professionals interacting with the city
at this point realize this is no |onger the
practice, this particular application appears to be
one that was initiated during' this "transition
period.' To that end, | amenclosing a copy of the
first certificate of zoning conpliance issued by the
Zoning O ficer on May 29, 2012, which specifically
states, 'No certificate of occupancy shall be issued
until final site plan approval has been obtai ned
fromthe ZBA,'" Zoning Board of Adjustnent.

COW SSI ONER BRANCI FORTE:  Ckay. Two
guestions. One for our planner.

Now, this |law, the ordinance was first
changed in 2003, and then changed again -- anended

in 2006, | think, 20087

M5. BANYRA: | know it was changed in
2003, John. | don't know that it was changed again
in 2000 -- because it was inconsistent with the

Muni ci pal Land Use Law, so it was changed in 2003.
COW SSI ONER BRANCI FORTE:  So this is
my question, M. Mtule, for you.

When you tal k about a transition period
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by "transition period"?

The | aw had been in the books for --
since 2003, so what was in transition at this
peri od?

MR. MATULE: | amnot a first party
witness to any of the things that went on, so | was
opining to M. Glvin that this is presumably why
the zoning officer acted in the manner she acted.

| amnot saying this is the law. This

is not a factual statenment. | was just trying to
express -- speculate, if you wll, howthis
occurred, because admttedly, | found it unusual
al so.

And the fact that even the first
certificate of zoning conpliance what was issued
specifically said that you have to cone back for
final site plan approval before you get your CO

So obvi ously, sonebody was thinking
about the final site plan approval process. | just
don't know that they necessarily had the order in
whi ch these things are supposed to occur correct.

But, you know, frankly M. Branciforte,
you know, it is what it is, you know, and | am not

bei ng di sm ssive. What happened, happened. W now



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79

are here just trying to straighten it out.

COWM SSI ONER BRANCI FORTE:  Ri ght .

No. | was just -- but you answered ny
gquestion, so | am good.

The question of the "transition
period," | thought you had sone insight as to what
happened.

MR. MATULE: No.

COW SSI ONER BRANCI FORTE:  Ckay.

| don't think I have anything el se.

ACTI NG CHAI RMAN GREENE: Anyone el se
before we open it up to the public?

Pr of essi onal s?

MS. BANYRA: No.

ACTI NG CHAI RVAN GREENE: Ckay.

MR. G BBONS: W are still on
guesti ons.

ACTI NG CHAI RVAN GREENE: We are still
on questions. |f anybody in the public has any
gquestions for any of M. Matule's w tnesses.

ACTI NG CHAI RVAN GREENE: | was pointing
in the general direction. By all neans, you wll go
next .

MR. G BBONS: You will go next.

M5. HEALEY: Leah Heal ey, 806 Park.
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You nentioned other permt applications

t hat you got.

Do any of those permt applications

that you applied for and got approval for require as

a precondition to getting those permts that you

have final site plan approval ?

MR. WHI TE: No

M5. HEALEY: And do you know

specifically who on your --

MR. VWH TE: Excuse ne one second.

MR. MATULE: Just for the record,

want to be clear. | think, again, we are getting in

very broad terns here.

Can we get nore specific about what

kind of permts we are tal king about?

M5. HEALEY: Yes, | wll.
You said -- well, he nentioned --
MR. VWH TE: None that | am aware of.

M5. HEALEY: You nentioned a County

Pl anni ng Board approval ?

MR. VH TE: Yes.

M5. HEALEY: Does the County Pl anning

Board approval, did it require you to have Zoning

Board approval fromthis |ocal Board before you got

your

County Pl anni ng Board approval ?
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MR. WHTE | believe so, yes.

M5. HEALEY: You nentioned DEP
approval, State approval ?

MR. WH TE:  Yes.

MS. HEALEY: Was that approval, did
that require you to have | ocal Zoning Board approval
before that would -- before that approval would
issue, or was it conditioned on that approval ?

MR. WHTE: | amnot exactly sure.

That has to do with the flood renediation and the
current FEMA codes, and if the building conplies.

| presune, although | amnot a hundred
percent sure, you would have to have a buil ding that
is approved, prelimnarily approved, in order to
apply for that. | think the procedure was
prelimnary approval, not final.

| think that actually nmakes a condition
fromthe engineers of this Board for final --

M5. HEALEY: (kay.

MR. WHITE: -- | believe that is the
process. Maybe Eileen --

MS. BANYRA: Well, it sounds |ike you
are speaki ng about third-party approval, which
typically is a followup on Board approval, because

you can't condition an application -- the attorney
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can correct ne if | amwong -- but an application
gets approval by the |ocal Board, and DEP coul d take
a couple of years, so it is usually after the fact.

M5. HEALEY: (kay.

MR. G BBONS: Subject to other
approval s as a condition of approval.

M5. HEALEY: It could be that all of
your other approvals are subject to this Board's
approval and were stated as such. Is that possible?

MR. WHHTE: In terns of?

M5. HEALEY: Requiring as a condition
of those approvals, that you eventually get a | ocal
site plan approval --

MR. WH TE: Coul d be.

M5. HEALEY: -- final approval.

And can you tell us who, which one of
your professionals, applied for the first
certificate of zoning conpliance?

MR VWHTE | believe it was ny
archi tect.

M5. HEALEY: He woul d have signed that
paper wor k?

MR. WHHTE: | don't knowif there is a
signature on the application, but there is

subm ssions, there's plan subm ssions.
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M5. HEALEY: Thank you.

MR WHTE |Is there a signature on the
application?

COW SSI ONER DE FUSCO.  Can | share
with himthe first certificate?

ACTI NG CHAI RMAN GREENE:  Sure.

MR. VHHTE: Oh, we have it.

MR. GBBONS: It was in the applicant's
packet, was it not?

ACTI NG CHAI RVAN GREENE:  Yeah, uh-huh.

(Board nenbers confer.)

ACTI NG CHAI RVAN GREENE:  Any ot her
guestions fromthe public?

MR. G BBONS: This gentleman in the
back.

ACTI NG CHAI RVAN GREENE: Onh, yes, M.
Evers.

MR. G BBONS: Again, these are
guestions. This is not the time for coments yet.

MR. EVERS: M chael Evers, 252 Second
Street, Hoboken, New Jersey.

MR. G BBONS: |If you are just asking a
guestion, you don't need to be sworn.

MR. EVERS. Oh, how enbarrassing.

okay.
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This is a question for the applicant.

Currently, if I amwong, but the
resolution provided you with the variances for this
project include certain stipulations regarding
preservation of the building, correct?

MR. WHHITE: | believe -- | don't know
if that was in -- yes, sections of the building to
be preserved, yes. An adaptive reuse | think was
the term

MR. EVERS. You effectively nmade an
agreenent wth the Zoni ng Board --

MR. G BBONS: Ask a question.

MR. EVERS. |I'magetting it into a
questi on.

ACTI NG CHAI RVAN GREENE: There will be
a question mark at the end?

MR. EVERS. @ ven that you effectively
entered an agreenent with the Zoning Board, and the
ci rcunstance cane up that prevented you from
conpleting part of that agreenment, howis it that
the first thing you didn't do, as | would think one
woul d do with many business partners, is to go back
to the Zoning Board and ask for their guidance on
how you shoul d proceed since the original agreenent

couldn't be fulfilled?
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| wonder why, he questions, | wonder
why that was done instead of building the al nost
entire building and then finally com ng back.

MR. MATULE: Don't answer the question

Just for the record, | have to object
to the premse. | think the resolution speaks for
itself. There are conditions in the resol ution,
nine to be exact, and other than the saying, "The
applicant shall be bound by all exhibits introduced
and representations nmade in testinony," there is no
speci fic | anguage in here about preservation,
restoration, other than the fritted glass that is
going to be part of the facade, so | amjust
questioning the prem se.

MR. G BBONS: Well, | think you m ght

want to tailor your question a little differently

because his objection -- | read the conditions at
length nyself. | didn't see that in there, and if
it is sonmething | ammssing, | would |ike to know.

MR. EVERS. Well, then may | ask the
devel oper these plans and representations that you
are bound by according to the words that M. Matul e
just read, did they not include representations that
you were going to preserve these things, and didn't

the oral testinony at the hearings provide these
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t hi ngs?

| asked this, because | don't
understand -- if sonething happens and you can't
conpl ete an agreenent, those things happen, but |
must ask you: Wiy wasn't the first thing that you
did to go back to the entity who you had an
agreenent wth to discuss that pre facto, so to
speak?

MR. GBBONS: | want to interject for a
nmonment, because there is a point, and the resol ution
does state this as really do resolutions of both
Boards routinely, that the applicant is bound by al
representations made, including those set forth in

exhi bits and pl ans.

M. Matule, | know you are famliar
with that --

MR. MATULE: | called it out.

MR. G BBONS: -- standard forns and
conditions -- yes. | amjust saying, so any

representations nmade by you in that connection would
have, in ny professional opinion, bound you --

MR. MATULE: And there's no question
that the representations nmade at the hearing was the
applicant's intention to reuse that building and

preserve it. | don't think there is any argunent
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about that.

MR. G BBONS: Ckay. Al right. | just
wanted to --

MR. WH TE: To adaptive reuse.

MR. EVERS. So given that there is no
argunent about that, when you were unable to
conplete that condition in the manner in which
certainly everybody here -- ny inpression is people
assune -- howis that your first step was not to go
back to the Board and seek gui dance?

MR. WH TE: Well, we kept approxinmately
75 percent of the original building in terns of
adaptive reuse, so that was -- | felt that was all
conpliant all the way through, and we reused as nuch
as we coul d.

When this facade cane down, since we
were rebuilding so much of the building and addi ng
toit, it just seened at the tine, and again, | said
before, if | could turn the clock back now and
realizing that there was repl acenent, exact
repl acenent brick, instead of having a patchwork,

t hat woul d have been there, and to aneliorate a
short term dangerous and patchwork situation, the
deci sion was made to rebuild it exactly as possible

and recreate it.
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MR. EVERS. So, again, | amtrying to
get an answer ny question.

So you are saying basically that you
didn't feel it was necessary to go back to the
Zoni ng Board because you were fulfilling the
obligations you assuned or -- that is the question |
woul d i ke to have answered.

MR. WHHTE: At the tinme there was no
process that | was aware of in place to have to cone
back to the Zoning Board for sonmething like this.

MR. EVERS. D d you nmake inquiry with
t he Zoni ng Board professionals about that?

MR. WHITE: It is ny understandi ng now
or recently or currently?

MR. EVERS. Well, | am asking you about
an event that happened in the past. D d you nake
inquiry in the past?

MR. WHITE: | did not cone back to this
Board for that issue, no.

MR. EVERS. Thank you.

ACTI NG CHAI RVAN GREENE: |s there
anyone el se?

MR. G BBONS: Fromthe audi ence?

Yes, sir.

MR. VWELNER: | have a question actually
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of the Board --

MR. G BBONS: Could you -- could you
identify yourself and give your address?

|"msorry, but that's --

MR. VELNER: No, no, of course.

My nane is Al an Wl ner, A-l-a-n,
We-I-n-e-r, 53 First Street.
G BBONS: And your address?
VWELNER: |'m sorry?

G BBONS: And your address?

5 3 3 3

VWELNER: 53 First Street, Hoboken.
| amthe i nmedi ate nei ghbor of this
property.

| was at the prelimnary neeting asking
sonme questions, pointed questions, and | would Iike
to at sone point tell the Board --

ACTI NG CHAI RVAN GREENE: You wi I | have
an opportunity to do that, but right nowwe are in
guesti ons.

MR. VELNER: Can | do it now?

ACTI NG CHAI RVAN GREENE: No. You wil |
have an opportunity.

MR. VELNER: Well, that was ny
questi on.

(Laught er)
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MR. G BBONS: Ckay.

Ma' anf

M5. | CKLAN. H .

Susan, lcklan, I-c-k-1-a-n, 1030
Bl oonfield Street.

It seenms -- let ne just ask the
guestion -- that the one thing that is slightly
different than the original approvals is this
facade, and it is the facade.

MR. WH TE:  Yes.

M5. ICKLAN: It's not a structural part
of the buil ding.

MR. WHHITE: It is a percentage of one
el evation facade, yes.

M5. | CKLAN:  And one other thing that I
heard you speaki ng about was that in constructing
this building and in noving the door and putting the
el ectric above, the building is now nuch nore fl ood
proof than it was before --

MR. WHHTE: Yes, it is fully --

M5. | CKLAN: -- particularly on Newark
Street?

THE W TNESS:  Yes.

M5. | CKLAN: That's all.

ACTI NG CHAI RMAN GREENE: Thank you.
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Anyone el se?

State your nane for the record.

MR. PRANSES: Terry, T-e-r-r-y,
Pranses, P-r-a-n-s-e-s, 730 Park.

And this is | think a question to the
city inspectors, et cetera, not to the architect or
to the devel oper.

At the prior hearing there was a great
deal of discussion about the height of this building
versus the height of the adjacent buil ding.

We heard assertions that it is, that
the roof line is the sane height in spite of the
appearances in sone photographs, et cetera.

WIIl the city inspect that and neasure
that, or has the city already nade sure that it is
no hi gher than the adjacent buil ding?

ACTI NG CHAIRMAN GREENE: | will take
that as a question, and the architect can respond to
that, if that's --

MR. NASTASI: In response to your
guestion, at the last nmeeting |ast nonth, there was
sonme question about the approved hei ght versus the
as-built height.

So the past nonth we went back and

shooting | asers and transits, we neasured each fl oor
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of the building to determ ne the height that the
bui l ding was actually built.

This is the set of drawi ngs fromthe
approval in 2011 calling for a 40 foot roof |evel,
40 feet zero inches.

In measuring the building floor to
floor, to floor, to floor, to get fromthe ground
all the way to the roof, the building is built at 40
feet exactly.

Now, that is not easy to do, but the
building is exactly 40 feet, and it was approved at
40 feet.

MR. PRANSES: So that is their purview,
not the city's, to make sure that this has actually
happened?

Gven that to the eye, it seens to be
at a different height and the w ndows actually seem
as high as the adjacent buil ding.

ACTI NG CHAI RVAN GREENE: W can't speak
for the city --

(Everyone tal king at once.)

COW SSI ONER BRANCI FORTE: M. Nast asi
did we di scuss sonething about the wi ndows having to
be changed or sonething, the top wi ndows, the row

wi ndows had to be changed?
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MR. NASTASI: We discussed the height
of the head of the top window in relationship to the
design of the facade, how nuch white freeze was
show ng.

VWhat | was referring to is the height
of the roof off of the street |evel, and based on ny
office, ny licensed architects, our equipnent, we
measured it at exactly 40 feet.

COW SSI ONER BRANCI FORTE: So when
sonebody | ooks at that building, they may not see
the roof line at 40 feet. They wll see the --

MR. NASTASI: Parapet.

COW SSI ONER BRANCI FORTE:  -- par apet
being a little bit higher than 40 feet --

MR. NASTASI: 42 inches.

COW SSI ONER BRANCI FORTE: -- so that
could give -- 42 inches?

MR. NASTASI: Yes.

COW SSI ONER BRANCI FORTE: -- so that
could give the inpression, like to a neighbor, that
the building is actually built bigger than it was --

MR. NASTASI: Right.

So here's the drawi ngs from 2011
That's the parapet. That's the roof height, and

that's the neighbor, and that height is dinmensioned
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as 40 feet. [It's at 40 feet right now

MR. PRANSES: And the height of the
wi ndow, the top of the wi ndows, is at what hei ght?

MR. NASTASI: On this zoning draw ng,
t he head of the window is not dinensioned. | think
we determ ned | ast week that the head may be
slightly different, but it is just the height of the
glass in relationship to the facade, not the hei ght
of the building. The building structure is 40 feet
hi gh.

MR. PRANSES. Interesting.

Thank you.

COW SSI ONER BRANCI FORTE:  Just, if |
may, just to clarify --

ACTI NG CHAI RVAN GREENE: Ckay.

COW SSI ONER BRANCI FORTE:  -- this is a
di scussion | often have is when people cone in front
of the Zoning Board and say, | amputting the
building at 40 feet, that is fine. That is the
technical 40 feet. But what we don't talk about is
t he hei ght of the parapet, which nakes the buil ding
seem -- the appearance of the buil ding seem hi gher,
so when the neighbors think it's going to be 40
feet, it's actually the parapet that makes it

hi gher .
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MR. NASTASI: Right. And based on the
| anguage of the ordi nance, we neasure roof height in
Hoboken to the roof, not the parapet.

COWM SSI ONER BRANCI FORTE:  Ri ght .

Thank you.

ACTI NG CHAI RVAN GREENE: Thank you.

Anyone el se?

M5. HEALEY: Are we allowed to ask a
question of the architect?

| thought we were only asking questions
of M. Wite.

| have a question for the architect.

ACTI NG CHAI RVAN GREENE: Ckay.

MR. G BBONS: Pl ease cone forward.

MS. HEALEY: Leah Heal ey, 806 Park.

M. Nastasi, you had said the
construction drawi ngs that you submtted were to
save the facade.

Who do you submt construction draw ngs
to?

MR. NASTASI: The construction office.

M5. HEALEY: So this is separate than
the application for the first certificate of zoning
conpl i ance?

MR. NASTASI: Two different sets of
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M5. HEALEY: (kay.

And when did you submt these
construction draw ngs?

MR. NASTASI: | don't recall, but
sonetime after zoni ng approval .

So you get a first certificate of
zoni ng approval first --

MS. HEALEY: Right.

MR. NASTASI: -- once that approval --
once you have that approval in your hands, you then
conpl ete the construction drawings and file for
construction permts.

M5. HEALEY: And was the construction
of ficer aware of whether or not you had gotten final
site plan approval ?

MR. NASTASI: | don't know the answer
to that question.

But it is very clear that in the first
certificate I think M. Matule or sonebody read,
there was very specific instructions in the first
certificate of zoning approval, that prior to
certificate of occupancy, Jeff Wite needed to cone
back for final site plan, and it was very

specifically read in that first certificate of

96
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zoni ng approval, very clear --

MS. HEALEY: Right.

But notw t hstandi ng --

MR. NASTASI: -- and those steps --
t hose steps had been followed, and that is why Jeff
is here nowto get a final site plan approval.

M5. HEALEY: -- so even though the
Board required final site plan approval prior to
construction --

MR. NASTASI: | don't know if that is
actually the case --

M5. HEALEY: -- | heard that in the
resol ution --

MR. NASTASI: -- because -- we nmay be
getting into a | onger discussion

M5. HEALEY: (kay.

ACTI NG CHAI RVAN GREENE: Thank you.

Anyone el se?

Entertain a notion to close

COW SSI ONER COHEN:  Mpdtion to cl ose
the public portion for all of the w tnesses.

COWM SSI ONER MURPHY:  Second.

COW SSI ONER DE FUSCO Succeed.

ACTI NG CHAI RVAN GREENE: Al l in favor?

(Al'l Board nenbers answered in the
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affirmative.)

ACTI NG CHAI RVAN GREENE: Ckay.

MR. G BBONS: Public comment.

ACTI NG CHAI RVAN GREENE: Now it's
public comrent.

MR. G BBONS: Public portion.

ACTI NG CHAI RVAN GREENE: kay. Now, we
can hear your comments.

MR. G BBONS: Please cone forward and
gi ve your address and your nane.

ACTI NG CHAI RVAN GREENE: And you get

swor n.

MR. VELNER: CGood eveni ng.

Alan Wel ner is nmy nane. 53 First
Street.

MR. G BBONS: Pl ease raise your right
hand.

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

MR. VELNER: | do.

MR. G BBONS: Thank you.

State your nane again.

MR. VELNER: Al an Wl ner, We-Il-n-e-r.

| amthe owner of this building here.
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This is brick. This is the garage here, and the
bui I ding beyond it, and so | amthe i medi ate
nei ghbor to this project.

| have owned this building for 30 years
or so, and sone of you may know t he previ ous owner
of this. Ron Hein was ny neighbor for that tine.

This, of course, did not exist. This
structure or sonething very simlar to it did exist,
and in between in this space here, was nothing, a
garden, quite a beautiful garden

So during the first hearing for this, |
was notified by mail. | canme, and | was, | would
say, sonewhat hostile and upset with the fact that
Ron had sold this building. He was a friend, still
is a friend, and that this open space and the
tenants who |live here would be deprived of that
light. And | was frankly given the history of
devel opnent in this town, pretty fearful of what
woul d see, and | questioned M. Wiite and his
pr of essi onal peopl e about what they woul d do.

| would say | was fairly hostile and
anxi ous about that. |In fact, | think | asked himto
stipulate during that tinme that he would -- on this
wal | here, the wall that faces these wi ndows and it

had an open, unrestricted view of |ight and sun,
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sunsets right in here. This was really a beautiful
green space back here. Ron took very, very good
care of it.

| think we have in that original plan a

stipulation that he would plant sonething on this

wal |, sonething green, that would eventually cover
that blank space. | think it is in there.
Anyway, the anxiety I felt, | think

many of you who have been in this town have seen
sonme absol ute grotesque things pass fornmer Boards,
really crimnal

There is a building | ess than a bl ock
away that has hundreds of apartnents that went up.
| received no notice about that at any tine, so you
know the kind of hostility and suspicion that exists
in this town and peopl e who have seen these things
happen really is very understandable, and | amgl ad
to see the Board taking such care to ask and really
put pressure on the folks that are building to be as
careful as they can.

Anyway, a couple of years in process,
you can imagine -- | think you can inagi ne, maybe
some of you have experienced the trenmendous
di sruption that even a small, relatively smal

building like this, produces on the daily basis.
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My car is in this garage, so | would
say | was on this property three, four, five, six
times a week, and | was in constant contact with the
construction people, construction managers, not with
M. Wiite, but wwth the people who were working on
site.

The pile driving, all of that stuff,
par ki ng, as you can imagine, this is a narrow
street. This is not a street where there is even
two | anes. One truck, any kind of vehicle will just
close off that street and back it up to Washi ngton
Street, so it was a difficult tinme, and I was, you
know, there really on the case as nmuch as | coul d.

| have to say that any problemthat I
had, and there were many issues, were addressed
very, very quickly, and over a period of tinme | cane
to understand that this building was done about as
well as it could be done in terns of neighbors.

In fact, I was there the norning | took

my car out of this garage while the people were

working on this wall, which is a very thin, alnost a
veneer of a wall, and | was really anxious that
sonet hi ng woul d happen to it. | didn't see where

the structure to support that would allowit to

continue. But after a few weeks, it appeared to be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

going wel | .

A couple of hours later, | canme to park
the car, and | found bricks on the sidewal k, and |
was told by the worknen that there had been sone
col |l apse there, and to tell you the truth, | was
suspi ci ous about that at the tine.

It seenmed |ike such an arduous task to
do what they were doing that | could easily see them
just being less than careful and just getting it
over wth sonehow.

So when | saw those bricks there, that
is exactly what | thought. | thought, well -- and
asked people in the neighborhood if they had seen
it, and there was a bit of a buzz, a suspicion of
di fferent kinds.

But subsequently, as it was rebuilt,
and in fact, | spoke to Jeff about that, and | asked
hi m what had happened, and he expl ai ned what had
t aken pl ace.

And | said, well, let's see, because
that's a really an inportant part of the culture of
that block, and it is kind of a test of the
integrity of the builder, and it's sonething that
all of us who are aware of it really had our eyes

on.
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And gradually things, you know, got
built, and they got built in a good way. And, as |
said, every problemthat | had was resol ved al nbst
i medi ately. | never got the run-around. | felt |
was being dealt with very, very straightforwardly by
hi s worknmen, by his construction supervisor, and |
never really had an issue.

In fact, | have been in this building
and the previous building, | have been, as | said, a
friend and nei ghbor of Ron's, and | got sone of the
ol d phot ographs as well, and perhaps |I should have
br ought them here.

| was really very inpressed and very
happy with what happened here. 1t nade the bl ock
better, and it also showed ne that, you know, how
prejudiced | was, | believe with good reason based
on the experience of the construction in this town
previously, alnost all of it, and | was unhappy with
how it has turned out.

| understand sitting in this neeting
and listening to sone of these questions, that there
are issues involved in this particular case that |
was unaware of until | got here tonight. | amnot
sure exactly what they are, but | have a feeling of

what they may be, and | amnot going to address that
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obvi ousl y.

But I do want to say that | amvery
nore than pleased with how it has turned out. There
is afewthings that | may speak to M. Wite about
to make it even better in sone way, but | have been
at this neeting, not recently, but 20, 25, 30 years
ago, and the difference is astounding in terns of
the care and the holding a developer's feet to the
fire. |1 only wish that this happened decades ago.
W would really have been spared a trenendous anount
of grief and ugliness.

| think, again, | am not addressing the
underlying issue here, which sone other people wll,
| am just addressing the brick.

| find M. Lindner, | think was his
nanme, describing this brick in such detail, telling
me these are 18-dollar bricks here on ny garage --

(Laught er)

MR. LINDNER: Not on the side wall.

(Laught er)

MR. WELNER: -- this is a wonderful
thing for our block, and in the years that this has
been going on, | have changed nmy m nd from extrene
prejudice to really an appreciation of this kind of

t hi ng bei ng done i n Hoboken



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

So | think perhaps based on the degree
and intensity of sonme of the questioning about the
brick, | think the pendulum which has really |et
anything go in this town nay be approachi ng perhaps
anot her extrene. | think maybe sone of these
gquestions are influenced by underlying issues, which
| am not going to speak of now --

ACTI NG CHAI RVAN GREENE: M. Wl ner,
M. Welner, if | may --

MR. VELNER: -- yeah.

ACTI NG CHAI RVAN GREENE: -- we woul d
like to | eave the opportunity for others to speak.

MR. VELNER: |'m done.

ACTI NG CHAI RVAN GREENE: You have nade
your point, and we appreciate it very much.

MR. WELNER: Let ne just check and

see --
ACTI NG CHAI RVAN GREENE: I f you could
sunmari ze --
MR. VELNER: | am done.
ACTI NG CHAI RMAN GREENE: -- concl ude
Thank you.
MR. VELNER: | w sh there was nore of

this kind of reconstruction in town, and | think we

woul d all be better off.
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ACTI NG CHAI RVAN GREENE: Thank you.

Anybody el se?

Step forward.

M5. FALLICK: | have to be sworn in.

MR. G BBONS: Yes, na'am

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

M5. FALLICK: | do.

MR. G BBONS: Please state your nane
and spell your |ast nane, please.

M5. FALLICK: Sheryl Fallick, F, as in
Frank, a-I-I-i-c-k.

MR. G BBONS: And your address?

M5. FALLICK: 204 Third Street,
Hoboken.

MR. G BBONS: Thank you.

M5. FALLICK: | see why sone folks
asked nme and suggested that | cone tonight.
wasn't actually terribly famliar with this project,
so | can't speak to the history of, you know, what
was there and all of that stuff. But sone of the
things | heard tonight have concerned ne a |ot.

It sounds like you folks are in the

position where you are giving a variance after the
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bui l ding was built, which is difficult. |'mnot
sayi ng, you know, whether you should grant it or
not, but as a nmenber of the community, | would never
want to be in a situation where ny opportunity to
coment - -

MR. G BBONS: Just to correct you, we
are not asked to give a variance at this point.

That is not what we are being asked.

M5. FALLICK: You are approving
sonething after it was built.

MR. G BBONS: That's closer to it, yes.

M5. FALLICK: Ckay. You're approving
sonething after it was built or not, whatever you
do.

For the residents in this public
portion, we generally want -- this sort of public
coment, we want to do before you approve sonething,
and | think | heard during tonight's discussion that
there was sone sort of zoning certificate granted,
sonething was split in two.

So sonme construction -- | could be
wrong -- but some construction happened before it
canme to the Zoning Board, and that was a process
t hat was changed in 2003 and maybe -- and over tine

maybe we are getting used to it, and that zoning
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certificate was issued in 2011, and it is an
internal thing that we are not supposed to discuss
tonight. But just what you are tal king about is
happening in ny backyard at 302-304 Garden.

So whatever the practice is that we are
not really supposed to tal k about tonight, that is
making it difficult for the citizens to have
comments or for the Board to approve sonething, it
is still going on with the first zoning certificate
that was given in February 2015, so that is ny
concern regardl ess of what you do for this.

Thank you.

MR. G BBONS: All right. Thank you.

| don't think we said anything --
don't think we said we woul dn't di scuss anythi ng
particularly on the record. |If there is sone
concern about that, please --

VI CE CHAl RVAN GREENE: | think her
concern has nothing to do with this application, but
rat her sonething that's going on that we probably
have no know edge of. In fact, | amnot even aware
that we had any applications for those addresses --

MS. FALLICK: It is comng to --

ACTI NG CHAI RVAN GREENE: It's com ng,

so you are comenting before we get a chance to | ook
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at it. We'll look at it when it gets here. Al
right.

MS. FALLICK: -- but it is building --
it's building --

ACTI NG CHAI RVAN GREENE: Ckay.

Anybody el se?

MR. MOSS: Do | have to be sworn in?

ACTI NG CHAI RMAN GREENE: Yes, you do.

MR. G BBONS: Yes. A lady had also --
we have not forgotten you. W'Ill get there. Ckay.

Pl ease rai se your right hand.

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

MR. MOSS: | do.

MR. G BBONS: Please state your nane,
spell your last nane and gi ve your address, please.

MR. MOSS: Drew Moss, N-o0-s-sS.

92 CGarden Street.

| can see the Zoning Board has a | ong
ni ght ahead of it, so |l will be brief, but I
appreciate the opportunity to share ny opi ni on about
what | think is a great project.

So clearly being on Garden Street

downtown, this is part of ny neighborhood. | have



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

lived in town a long tine. | actually, Iike another
speaker, | have been excited to see a | ot of greater
devel opnent, nore thoughtful devel opnent cone up,

qui te adventurous, inventive, and interesting, and I
think Jeff's property is one of those.

Jeff invited me to take a | ook around.
| couldn't contain ny enthusiasmbecause | think it
is the kind of devel opnment that we need, commerci al
residential, retail. It isreally going to
invigorate First Street, which after Sandy was j ust
real ly destroyed.

So | amvery, very excited. | can see
that the Board has difficult decisions to make as
far as protocol.

And the one thing I wanted to say from
a personal standpoint is that | have had business
dealings with Jeff. | bought a property from him
| felt that in my dealings with him he was very
fair, open and honest.

So | see the underlying sensitivity
about things that have gone on, and all | can say is
that | believe there is no nefarious intent in this
whol e process. To nme, it just seens |like an
unf ortunate m sunderstandi ng and a m sunder st andi ng

about protocol.
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So in closing, you know, |I hope that as
the Board is dealing with these very conplicated
issues that it will see, you know, the greater
opportunity for sonething like this to be in our
nei ghbor hood.

W really need it, and we need the
j obs, and we need great interesting architecture,
and | think this building will provide that.

So thank you.

ACTI NG CHAI RVAN GREENE: Thank you.

MR. G BBONS: Actually ladies first.
There was a | ady behi nd you.

Pl ease cone up and |I'Il swear you in.

Good eveni ng.

Coul d you raise your right hand,
pl ease?

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

M5. HALLIBURTON: | do, sir.

MR. G BBONS: Please state your nane,
spell your |ast nane, and give your address, please.

V5. HALLI BURTON M/ nane is G ndy
Hal I i burton, Ha-l-l-i-b-u-r-t-o-n.

323 Par k Avenue.
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| wll be brief and conci se.

| ama real estate photographer in
town. | had the pleasure of photographing this
awesone building, and I would just like to say it is
so amazing given that this nei ghborhood between
Newark and First Street has literally been dragged
t hrough the nud through hurricanes Irene and Sandy,
and to have this life breathed into this
nei ghbor hood and awesone new busi nesses com ng, and
this is such a great thing, it would be such a shane
to see anything get in the way of that.

And | photograph a | ot of buildings,
and | see a lot of really ugly bricks, and this is
just not one of them It is so beautiful. It's a
beautiful marriage of the old and new, and we can't
wait for all of our new neighbors to be in.

That's it.

ACTI NG CHAI RVAN GREENE: Can | just ask
you a question?

What brought you to phot ograph the
bui | di ng?

Were you asked to by the building, or
is this a project of your own?

MS. HALLI BURTON: Exactly, by the

bui l der. | photograph a lot of real estate in town.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

ACTI NG CHAI RVAN GREENE: Thank you.

COW SSI ONER BRANCI FORTE: But were you
paid by the devel oper to photograph the buil di ng?

MS. HALLIBURTON: No. | was not paid
by the devel oper, no.

COW SSI ONER BRANCI FORTE:  Thanks.

MR. G BBONS: Sir, please cone forward.

MR. SOARES:. Anthony Soares, 551
Qbserver H ghway - -

MR. G BBONS: Ckay. Let nme swear you

Coul d you pl ease rai se your right hand?

MR. SCARES: .

MR. G BBONS: Do you solemly swear
that the testinony you are about to give in this
matter will be the truth, so help you God?

MR. SCARES: Yes.

MR. G BBONS: Ckay. Please, you stated
your nane.

G ve your address.

MR. SOARES. 551 (Cbserver H ghway.

MR. G BBONS: Thank you.

MR. SOARES: | lived in Hoboken since
1991. Wien | commuted to the city, | wal ked past

Ron Hein's building, which is what | called Hoboken
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poverty for 20 years.

| have the uni que position of being on
this side, and also being in your city.

| started comng to public neetings
because Alan Wl ner, who is here, registered ne to
vote for the council then, so I blame himfor ny
i nvol venent in politics.

(Laught er)

However, | also always loved this
bui | ding, and the day that | saw that facade wasn't
there, | renmenber calling up John Nastasi and
sayi ng, you know, | have been in this position, |
know what it's like. You tell us we're going to do
one thing, and you go and do anot her.

And | |ike John, and | believe John is
not one of those architects that, you know, oops, we
backed the truck into it, and then they cone and
they do sonething out of yellow brick and white
Ander son ugly wi ndows, and it |ooks nothing like it.

So John actually, you know, introduced
me to Jeff, and we went through the building, and
this is an inportant thing | think people have to
t hi nk about here.

VWhat's going in that building and

what's waiting to go into that building beyond the
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facade, which are incubator spaces, silver LEED, if
| amcorrect on that, fromwhat | renenber from what
| was told, and if you see the nodel that John had
done, it looks pretty nuch exactly like it. | nean,
if you squint your eyes, it's definitely exactly
like it.

| asked hi m about the door. He gave ne
his explanation, but it's up to you to decide on
t hat .

But | want to say, it neets -- and |
was at the mayor's business breakfast this norning.
Everyt hing that was spoken about is distilled into
this application and into this building. The
processes in Hoboken have been a ness for years,
and they're going to continue. This isn't going to
be for -- not for anybody's m sdeeds here, or sins
or anything. Just, you know, it is taking the
admnistration a long tinme to get all of this back
i n shape.

What | am going to ask you to do
tonight is what | would suggest, given the
condi tional approval and with that facade, scaffold
around it, let the tenants nove in, because there
are people inthis towm, as a real estate agent -- |

amnot the real estate agent on this property just
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to be clear -- but I will say there are people
desperate for retail space, desperate for incubator
space, desperate for apartnents. This has all of

t hat .

And whil e the process, you know, you
are asking and you have a right to questions, and |
think is a good thing for the future, we can't put
the genie back in the bottle, so what do you do?

Do you hold up all of these tenants who
are going to lose their |leases in other |ocations?

| mean, you have to think about that,
too, and the use of the building. And the use of
the building is going to be great, and the use of
the building is still what you want it to be, and
the height of the building is what you want it to
be.

| would say, just in ny calculation, at
| east 75 percent of the facade is exactly what you
wanted it to be. So the brick off and the door is
of f, you know, | nean, but | think that is fixable.
But | think what's not fixable is for people to nove
out of where they' re already |eaving, and can't nove
into a new hone.

| magine if this was your neighbor's

house, and it was a brownstone, where the facade
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fell off, and they recreated it. You know, you
woul d want themto get back in.

| think, you know, businesses need a
hone, too, and | think it's inportant.

| think you are right to question the
actions of every applicant, but | think at this
point in tinme, this is obviously, at |east from what
| obviously listened to tonight, and | spoke to John
prior to this for the past couple of nonths, it was
Si ncere.

But | al so ask, go through these
bui | di ngs before you -- when you go in for these
final site plans and approvals, |looking at things in
a vacuum which this Board does a |lot, and it needs
to -- | nmean, it's unfortunate because of tinme. It
is inmportant that you experience what the buil ding
is going to do and what kind of purpose it is going
to serve. Again, it is not the historic district,
but 1've been in the building, and the original
building is all still there.

This isn't just a novie set, |ike, you
know, just a little facade. The brick facade veneer
has changed, and the door was noved. But the
original walls are all still exposed brick, the

beans. You will see the building that Ron Hein nade
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his pottery out of when you are in that building.
Thank you.

ACTI NG CHAI RVAN GREENE: Thank you, M.

Soar es.

Anybody el se?

MR. G BBONS: Any ot her nenbers of the
public?

Good eveni ng.

Coul d you raise your right hand,
pl ease?

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

M5. LISIMACH O | do.

MR. G BBONS: Please state your nane
and spell your |ast name and gi ve your address,
pl ease, for the record

M5. LISIMACH O  Sure.

Jenni fer Lisinmachi o,
L-i-s-i-ma-c-h-i-o.

320 and a half Webster Avenue, and that
is in Jersey Cty.

| am speaki ng as a hopeful tenant
pendi ng approval .

| amfirst and forenost very connected
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to Hoboken. | have two children. One of ny sons is
a graduate from Elysian Charter School, and | have
anot her son who is currently at Hudson School. |
used to live in Hoboken, and | really | ove Hoboken.

As a potential tenant, | amreally
| ooking forward to this place.

| work a lot in the community in
Hoboken. | aman IBCLC, so that is a very snall
specialty in breast feeding nedicine, so | am
internationally board certifi ed.

So that basically neans that | work, |
have the best job in the world. | work with nomm es
and babi es every single day. You know, | have been
in nonprofit, particularly in Hoboken, for about 12
years, and | am a co-owner of Mhala Lactation and
Perinatal Services, so | work -- you know, a hundred
percent of ny job is hone visits, working with
post-partum and perinatal time wth the nothers and
t he babi es.

A lot of themdo have a |lot of health
i ssues, and this is going to give ne a place to, you
know, expand for nme to do the day-to-day business
grind that | can't do in ny car basically as | am
driving fromhone to hone to visit these nonmm es

i mredi ately post-partum so |I'mreally | ooking
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forward to this space.

The fact that it is green is wonderful
because that is what | do, too.

And, you know, | amjust here in
support and hopefully getting into this beautiful
space, and | hope you guys cone visit and see just
the pride that M. Wite has put into this building
toreally nmake it, you know, just a better asset for
the comunity, and | do hope that that gets there.

Thank you.

ACTI NG CHAI RVAN GREENE: Thank you.

Anybody el se?

Ms. Heal ey?

You wi || be next.

MR. G BBONS: You will be next.

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

M5. HEALEY: Yes.

MR. G BBONS: Please state your nane
and spell your |ast nane and give your address for
t he record.

MS. HEALEY: Leah Healey, He-a-l-e-y,
806 Park Avenue, Hoboken.

This is the second hearing | have heard
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about the stuff that went on or didn't go on before
this got to the Board, and it is just bringing hone
to nme the conpl ete dysfunction of our zoning office,
and | had sonme personal experience with that. But
it sounds like it was a conbination of that and
applications being nade before the zoning officer
that were inappropriate.

So the zoning officer had a duty to do
what she was supposed to do correctly, but the
applicant also has a responsibility to make
applications that they know are correct and to
probably discuss with that zoning officer those
approval s.

So one of ny responses to, you know,
the fact that this building has been built, and
there are people that want to nove into it is there
is athing called builder's risk, which is if you
don't have all of your ducks in a row, and you can
go ahead and build, that is not the Zoning Board's
pr obl em

On the other hand, | can see that this
is-- 1 don't live in this neighborhood, and this is
probably best left to their judgnent about whet her
or not they think this is good for their block, but

| do want to speak to the whol e concept of your
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resolutions in the future.

| mean, | think this application
denonstrates a lot of things, that there is not a
cl ear understandi ng by applicants or the Board about
what we nean by terns that we throw around, |ike
preservation, adaptive reuse, rehab. And so if this
Board is looking for a building to be preserved, you
can't tal k about just allowi ng the applicant to say,
"I amgoing to keep 75 percent of the nasonry,"”
because quite frankly, the interior masonry of the
bui | di ng doesn't make nuch difference to nost people
wal ki ng by on the street.

What nakes the difference to the people
wal king by on the street is what the front of the
bui I ding | ooks like, and that is what | think the
original people that were involved in this
application back in 2011 were worried about, and
that wasn't preserved.

So if you are going to do a resolution
where you actually are | ooking to have a buil di ng
preserved, | suggest that the resolution has got to
say those words specifically, "The building as it
exi sts needs to be preserved in the follow ng
manner." So that is my first suggestion.

And the other is that, if this Board is
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going to receive applications, maybe sone of the
things it should be talking to the applicant about
is, "Do you have any existing permt approvals or
applications before our zoning officer with respect
to this very sane property,"” because that's going on
all over town, folks.

The zoning office feels that, nunber
one, it has the authority that you have, and you
m ght have thought you put that to bed with the
Murray decision, but | don't think you have.

The zoning officer al so has ideas about
nonconform ng structures and her authority there, so
| woul d suggest that in order to avoid sonebody
getting an approval fromthe zoning office that you
don't know about, or that is conpletely inconsistent
with your approvals, that the tine to find that out
is when the application is nade and make it the
burden of the applicant to disclose that to you.

And t hen what happens, if things
change, you wanted the building preserved as it is,
and sonet hi ng happens out in the field.

The zoning office seens to feel that it
has the ability to issue denolition permts or
change what is going to be built or not built, and

so | woul d suggest that your resolution in the case
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of preservation needs to talk about things |ike your
approval wll be void, if you take down this
bui I ding or you change this building in any manner

W t hout com ng back before us, and what | am
striving here for is deterrence.

What we di scovered in Hoboken is now
what was conpl etely unheard of five, ten years ago,
is now par for the course, that is tear-down of
exi sting buil dings.

And when we have a zoning master plan
that tal ks about attenpting to preserve sone of
Hoboken, | think we need to give that sone serious
consi derati on.

One other point | wanted to nake, there
is not only a problemw th the zoning office issuing
approval s that may be inconsistent with you on this
thing, but also what is called -- what | would have
deened to be a hybrid approval, and | amjust asking
you to look for it, because | consider it to
sonewhat in this application, where the zoning
of ficer gives a partial approval on a property, and
t hen sends the bal ance to you.

That happened on 926 Garden. If you
may recall that application, where the zoning

of ficer gave an approval, and then they cane here



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

| ooking for the rest. You actually denied that
thankfully. But if the neighbors hadn't showed up
and brought it to your attention, you m ght never
have known.

That happened to ne on 258, personally
happened to me on 258 8th Street, where an approval
was given by the zoning officer conpletely outside
of her authority, and it was only after a | awsuit
that the applicant was forced to cone back here to
you.

| woul d suggest to you that is
happeni ng again on what Ms. Fallick spoke about
earlier, which is 302 Garden, where a first
certificate of zoning conpliance has been issued and
an application is presently before you, which you
have not heard yet.

So this is a dysfunction that |
understand that you all think you have no power over
because you don't enforce the zoning officer, but
unl ess your resolutions are very tight, and unl ess
you enforce the Murray deci sion, which specifically
stated you can't break up applications and send
parts to us and | eave parts there, that we are going
to continue to have this kind of dysfunction, and it

will end up in these types of things happening.
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So one last thing | want to say, with
respect to the adaptive reuse, you know, this thing
was a novie theater historically, and then it was a
pottery studio and a hone, and | understand that you
can nmake an adaptive reuse and introduce new uses
into an old building, and that is kind of what I
t hought of when | think of adaptive reuse, putting a
new use into an old building. That is conpletely
different than the concept of preserving a building
as it stands in sonme shape or form

So | inplore you to, nunber one, get a
better handle on what is going on in that zoning
of fice.

And, two: Make your resolutions as
ironclad as possible, so that we don't have anot her
one of these situations again.

Thank you.

ACTI NG CHAI RMVAN GREENE: Thank you.

MR. G BBONS: These are statenents for
t he record.

ACTI NG CHAI RMAN GREENE: Anybody el se?

MR. G BBONS: Please try to keep it
relatively brief, because we are in the position
where there are other itens on the docket and --

COW SSIONER DE FUSCO. Didn't we say
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ACTI NG CHAI RVAN GREENE:  You are

correct.

MR. EVERS: Ckay, |'msorry.

MR. G BBONS: No. The lady in the back

i S next.

(Everyone tal king at once.)

M5. | CKLAN: | had a question

MR. G BBONS: All right.

Do you solemly swear that the

testinony you are about to give in this matter wll

be the truth, so help you God?

M5. | CKLAN: | do.

MR. G BBONS: Please state your nane

and spell your |ast name and gi ve your address.

M5. | CKLAN: Susan Icklan, |I-c-k-I-a-n.

| have lived in Hoboken since about

1994. For quite a while | lived on First and

WI I ow

My office is on Hudson and Newar k

| live at 1030 Bl oonfi el d.

| wal k up and down either First or

Newar k or drive either way pretty much every day

because ny daughter goes to school

in town.
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| have seen particularly Newark Street,
just it is starting to revitalize in that little
section right there. It is nice to see the building
on the corner. It is nice to see this building
bringing sonme life, and there will be nore
pedestrian traffic, and hopefully at sonme point
sonething will happen on the corner. The flooding
down there, it is nice to be able to see that there
will be a building that everybody is not going to
get knocked out, because there is, you know, a
rai nstorm

And | amnot talking, you know a
hurricane, | amtal king that that spot floods down
there, if you have a heavy thunderstorm so it is
good to be able to see that.

Fromthe street scape when you wal k

down, you feel like you are still walking in old
Hoboken. You don't feel like you are wal ki ng past
this massive structure of hundreds of units. It is

nice to have that feel that it's a small building
fromthe street scape. | feel it hel ps preserve
what is uni que about Hoboken.

That it is.

ACTI NG CHAI RVAN GREENE: Thank you.

Now, M. Evers.
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MR. EVERS. Are you sure?

MR. G BBONS: Yes.

ACTI NG CHAI RVAN GREENE:  Yes.

He and | agree, so it is okay.

(Laught er)

MR. EVERS: Do | swear this tinme?

MR. GBBONS: ['ll swear you in.

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

MR. EVERS. | do.

MR. G BBONS: Please state your nane,
spell your |ast nane, and give your address.

MR. EVERS: M chael Evers, E-v-e-r-s,
252 Second Street, Hoboken, New Jersey.

MR. G BBONS: Very good.

MR. EVERS: This is kind of a G and
Hotel Situation. | don't know if any of you have
ever seen that novie, but it has an interesting line
there, that you don't kill a man for stealing a
wal | et .

Now, | am not suggesting that the
appl i cant has stolen anything. But the point is
that there is a transgression, and there is a

consequence to that transgression.
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Now, the fact is that, as you have seen
froma whol e bunch of other people that cane up here
to testify about situations in town, there is a
problemin which it seens, whether intentionally or
unintentionally, applicants are comng into this
Board. They are wal king out wth resolutions, and
they are selectively observing them

Now, this is where the not killing the
guy for stealing your wallet cones in. The reason
they do that is the sane reason that all of us
occasi onal |y speed.

| amsure that you never speed, but
occasionally speed, and the reality is that we are
restrai ned from speedi ng and creating hazards to our
fell ow notori sts because we are concerned with
negati ve consequences, right? That's what goes on
her e.

Now, what we have here is a situation
i n which a devel oper cane up, an experienced
devel oper, with the assistance of two extrenely
experi enced professionals, and they are basically
saying that they didn't know that they had to go
back before a Board to get an opinion, when there
was a substantial change in the project.

There is also a side argunent that is
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mani festing itself in many other applications as
well, but in this one also, that, well, gee, the
zoning officer said it was okay.

Now, that sounds good. But for that to
be a credi ble argunent for why was okay, why these
peopl e, whose good faith cannot be questioned, you
woul d have to believe that people as experienced as
Bob Matul e who may or may not have been consul ted,
of course, but certainly the architect who signed
t he anendnent -- the zoning application -- excuse
me -- the certificate of zoning conpliance knew
this, we are under the inpression that a zoning
officer can unilaterally override what a Zoning
Board of appeal rules, and that they can
unilaterally release an applicant fromlegally
bi nding obligations incurred as a result of a zoning
heari ng.

You know, | don't know t hese gentl enen.
They seem |i ke good guys. You built affordable
housing or tried to, so you got points fromne for
that. But the fact is personally speaking, and |
can only speak personally, | don't find that
credible that all of these really experienced
prof essionals just didn't know.

| think a nore credible interpretation
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is they nmade a practical judgnment that said, well,
you know, let's do it, and if we get caught, what
happens? There is no negative consequence.

| think the question you have to ask
your sel ves, again keeping in mnd the fact that you
don't shoot a man for stealing your wallet, is what
are the negative consequences that should arise from
this sort of thing, because if are there no negative
consequences, you are going to see a continued
pattern of devel opers taking bul k variances, getting
what ever they need to get a building permt, which
depends absolutely on getting that first certificate
of zoning conpliance, | can tell you that from
experi ence, okay, and building pretty nuch what they
feel like building, as opposed to what you told them
to build or you told themthey could build. That
goes to the direct heart of nunicipal |and use
control

So | think it sounds like a very nice
project. It's an attractive |ooking building. Al
of the people with a financial stake in the building
think it is wonderful, as do sone of the nei ghbors.
| really think you got to give sone thought, if al
that cones out of this is, gee, well, you can be

sure the next person that does sonething like this,
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well, we will |look at real close again, you have
done nothing. It is toothless.
Thank you.

ACTI NG CHAl RMAN GREENE: Thank you, M.
Evers.

MR. G BBONS: | believe there was
soneone before you

Yes, this gentleman, and then you.

MR. PRANSES:. Terry Pranses,
P-r-a-n-s-e-s.

| live at 730 Park.

MR. G BBONS: Raise your right hand.

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

MR. PRANSES: Yes, yes.

MR. G BBONS: You've given your nhane.
Pl ease gi ve your address.

MR. PRANSES: Terry Pranses, 730 ParKk.

The precedent of this case and ot her
cases like it is the nost inportant thing for you to
consi der.

This is not the only case in town,
where there have been variances awarded for

mai ntai ning at sone level a historic structure, and
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then the structure falls sonmehow during
construction, and it is replaced wi th sonething
different, sonething close, in this case closer than
sonme of the others, but the idea that the variances
are tied to --

MR. G BBONS: This is not a variance
application. This is a site plan application.

MR. PRANSES: Pardon?

MR. G BBONS: This is not a variance
application. | think this is for final site plan
appr oval

MR. PRANSES. So --

MR. GBBONS: | don't nean to interrupt
you, but | wanted to nake sure that the audi ence and
t he Board nenbers don't m sunderstand.

MR. PRANSES: kay.

So what we have is not what was
prom sed, and what happened in between was not
re-reviewed with the Board.

So as has been stated by others, there
either has to be a penalty or there has to be sone
| evel of enforcenent, or this will happen again and
agai n.

So the concept of preserving is

sonething that we all like. It is in the nmaster
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pl an, and we have to be sure that however you
construct your resolutions, they have those teeth,
or you will be seeing this again, and the citizens
will again | ose what they thought they were getting
inall trade-offs and the initial hearings.

Thank you.

ACTI NG CHAI RMVAN GREENE: Thank you.

MR. G BBONS: Thank you.

Rai se your right hand.

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

MR. PRANSES:. Yes.

MR. G BBONS: Please state your nane,
spell your last nanme and gi ve your address.

MR. FI GUERCA: Nel son Fi gueroa,
F-i-g-u-e-r-o-a.

The address is 513 South Broad Street
in Elizabeth.

Now, I am not a resident of Hoboken.
am actually one of the hopeful tenants of the space
actually, in the retail space, where the facade is.

Now, | do understand that there is
m xed reviews of the citizens, when it cones to you.

Some agree to it. Ohers do not |ook fondly upon
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it, but I would Iike everybody to also |look into the
eyes of the tenants.

Now, it was nentioned, the gentleman
before, that sone of us have | eases that expire.
am one of those tenants, so right nowit is
affecting ny business, the fact that | am
practically nobile or working out of a hone office.

It is one of those things that honestly
af fects trenendously, not only ne, but ny famly as
well. | just want everybody to al so keep that in
m nd.

| do understand there are sone things
t hat m ght have been done, and sone things that
m ght not have been done.

| just want everybody to understand the
fact that it is also sonething that is affecting
ot her people, the fact that we m ght be |ooking at
sonme things, again, if they mght have been done, or
m ght have been done, it is just | would feel that
maybe we could | ook at those things, naybe we could
live and learn. Maybe we live and |learn fromthose
experi ences.

But you al so have to keep in mnd that
it is affecting us, the tenants, and | ampretty

sure any other tenants that are here agree with ne
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on that, that really these things -- | amnot saying
that they are small things. | am not knocking on
anybody, and I amnot an expert in any of this at
all. This is the first tinme | ameven comng to any
of these neetings, but it's just | want you guys to
understand that. | just want you guys to really
keep that in mnd, that it is affecting us big tine.

And, again, the reason why in ny case
chose Hoboken to bring ny insurance office here is
because | would Iike to create new jobs here.
want to keep -- in a city that is really prospering,
and it keeps growng, and | want to just add to
that, and | just want you guys to keep that in m nd.

Thank you.

ACTI NG CHAI RVAN GREENE: Thank you.

MR. G BBONS: Thank you.

Sonebody in the back, please.

Rai se your right hand.

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

M5. DI Pl ETRO | do.

MR. G BBONS: Please state your nane,
spell your |ast nane and give your address for the

record.
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M5. DI PIETRO. Jennifer D-i capital
P-i-e-t-r-o.

30 Houston Lane, Staten |sland, New
Yor k.

| just wanted to come up and do
practically the same thing you just did, so | just
want to kind of piggyback on that as well.

| amone of the future tenants of the
building. This is ny first go at my own busi ness,
and | ampretty excited, and | also amnot a
resident currently, but | amso excited to be in
Hoboken. | have friends and famly here. | have
al ways cone to the restaurants and nightlife, and
all of that good stuff, so |l amfamliar with
Hoboken.

It was the only place | wanted to open
up ny business, and | understand there is so nuch
goi ng on obvi ously above ne here, but | wanted to
put a face to sone of the nanes of the businesses
comng in, and it is affecting us, and hopefully the
final site selection can be done, so we can start to
come into the coomunity and do good, because |
myself will be creating jobs of |ocal artists, 7 to
10 local artists in the neighborhood, studio

managers for ny space.
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Additionally, | want to i merse nyself
in this conmmunity, becone a part of the comunity,
and give back to the community as well, doing fund
rai sers, nonprofit organizations, giving back
whenever | can.

And | | ooked at a |lot of spaces in
Hoboken, and the reason why | chose this building,
one, it is beautiful. It is green, as | nentioned
before, and I like that as well.

And quite honestly, when | net Jeff, he
was so excited to show me the building. He
expl ai ned the history of the building that he did
want to keep that, that he has been part of Hoboken
and he got ne so excited for choosi ng Hoboken to
start my life as well, and | just wanted to say that
it is because of that excitenment and himtal ki ng
with me, and how he felt about this conmunity, that
| said | needed to be there.

So | just wanted to, like | said, put a
face to the nane, and | appreciate your tine.

COWM SSI ONER COHEN:  Can | just ask her
a question?

ACTI NG CHAI RVAN GREENE:  Yes, sure.

COWM SSI ONER COHEN:  Just one questi on.

You said there was an arti st space that
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you were -- can you describe your business? | just
want ed to understand what it was.

M5. DI PIETRO Sure. It is
essentially our classes bringing art to the nasses.
You don't need to have art experience. You can and
you will be able to create paintings.

It wll be a place to -- for comunity
gatherings. It wll be entertaining as well,
because art should be fun. And kind of going back
to, you know, our roots of playing with paint,
guess in a way, so it is basically a painting class.

Thank you.

COW SSI ONER COHEN:  Thanks.

M5. DI PIETRO You're wel cone.

Thank you.

ACTI NG CHAI RVAN GREENE: |s there
anyone el se?

MR. G BBONS: Raise your right hand.

Do you solemly swear that the
testinony you are about to give in this matter wll
be the truth, so help you God?

MR. KANSKY: Yes.

MR. G BBONS: Please state you nane,
spell your last nanme and gi ve your address.

MR. KANSKY: Randy Kansky, K-a-n-s-k-y.
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My address is 16 North Hi |l side Avenue,
Li vi ngston, New Jersey.

| have been an optonetrist in town here
for about 30 years. | amone of the perspective
tenants. | amsincerely hoping this gets approved
because | have to vacate ny current space at the end
of the |ease, but that is actually not what | was
going to say at this nonent.

One of the things that | heard as sort
of an undercurrent throughout the night sounded I|ike
there was sone questioning of Jeff's intent and his
honesty.

After | first nmet him | was al so very
inpressed with his passion for the building, for how
it was designed, but nore inportantly, sonething was
mentioned a little while ago about in an event |ike
this, there is no penalty for what happened.

| have to tell you after your | ast
nmeeting, which | was not present, the next day | got
a call fromJeff telling ne that there was an issue
with the building. The first thing he said was, "If
you want to back out of the | ease, you know, you
have nmy perm ssion.”

| took that as sonething that proved

hi s honesty, because | am probably at this point the
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maj or tenant in the building in ternms of rent, so
his penalty could have been, | could have said | am
| eaving. He would have | ost the substantial anount
of noney that | amgoing to pay over the next five
to eight years as a tenant of the buil ding.

So in hearing this sort of undercurrent
that he did sonething intentionally or underhanded,
| just see no evidence of that, and | feel he was
conpl etely honest in how he dealt with ne.

MR. G BBONS: | think you can
appreci ate the Board's obligation of doing sone due
diligence --

MR. KANSKY: Onh, absolutely.

MR. G BBONS: -- finding that out,
there were many players in this matter, so this is
why we are doing this.

MR. KANSKY: | do understand that.

ACTI NG CHAI RVAN GREENE: Thank you.

Anyone el se?

COW SSI ONER COHEN:  Motion to cl ose
public portion.

COW SSI ONER BRANCI FORTE:  Second.

ACTI NG CHAI RVAN GREENE: Al l in favor?

(Al'l Board nenbers answered in the

affirmative.)
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VICE CHAIR GREENE: W are going to
take a ten-mnute break, so the court reporter can
refresh herself and others.

(Laught er)

(Recess taken)

ACTI NG CHAl RMAN GREENE: Ckay. It is
now 9: 50, and we are back, and we have one
admnistrative matter to deal with before we
conti nue this hearing.

Counsel or ?

M5. GONCHAR:  Meryl Gonchar. | am
representing the applicant for 1410 G and, Adans,
which | understand will not be reached this evening.

ACTI NC CHAI RMVAN GREENE: Correct.

M5. GONCHAR: So we have discussed, if
we can confirmw th Pat, June 9th as a carry date,
and we ask that you carry that with an announcenent
no further notice is required.

ACTI NG CHAI RMAN GREENE: And you w ||
wai ve whatever it is you have to waive?

M5. GONCHAR: W will give you an
extensi on through that date in witing.

ACTI NG CHAI RVAN GREENE: Excel |l ent.
Thank you.

W will see you on the 9th.
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| f anybody is here regarding 1410
Grand, we are carrying it to June 9th w thout any
further notice.

M5. GONCHAR: Sane tine, sane place.

ACTI NG CHAI RMAN GREENE: 7 o' clock on

t he 9th.

M5. GONCHAR: Thank you.

ACTI NG CHAI RMAN GREENE: Do you need a
nmotion to do that? | guess we do.

COW SSI ONER BRANCI FORTE:  Modtion to
carry without further notice to June 9th.

COW SSI ONER MURPHY:  Second.

ACTI NG CHAI RVAN GREENE: Al l in favor?

(Al'l Board nenbers voted in the
affirmative.)

ACTI NG CHAI RVAN GREENE: M. Matul e.

MR. MATULE: Thank you, M. G eene.

| know it has been a | ong hearing, and
we had a ot of coments, so | just would like to
make a few remarks.

The first thing | would like to say is,
as you know probably too well, | amhere on a
regul ar basis. There were a |ot of comments made
about the Board, and how they are doing their job,

and | probably know better than anybody else in this
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room that what happened in this case is not
happeni ng any nore, that the resolutions are being
drawn with nuch nore specificity.

There are safety checks being built in
wi th percentages and a nunber, et cetera, so --

MR. GALMIN: I'msorry. Just one
t hi ng.

600 Harrison, do you have sonething on
600 Harrison?

M5. BANYRA: W have a plan signing.

MR. GALVIN: Discuss North Hudson
Sewerage Authority approval required for final
approval of 600 Harrison Street.

Are you guys going to handl e that
adm ni stratively tonight?

ACTI NG CHAI RVAN GREENE: It's not on
t he agenda.

M5. CARCONE: Janes, are you ready to
di scuss that?

MR. G URINTANO They are required to
get a TWA because the flowis greater than 8,000
gallons a day, so they are going to have to apply to
North Hudson and the State to get approval

MR. MATULE: No. | think, if | mght,

because | amthe attorney for that --
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(Laught er)

MR. GALVIN. It just so happens.

MR. MATULE: -- the issue there was
getting the sewer hookup permt prior to the plans
being signed. It is a $250,000 -- $264, 000 check ny
client has to wite, and what we were asking is that
i f some | anguage could be put in that, obtaining
that permt would be a post approval condition
either before a COis issued or sonething down the
line, because it is way premature to have to get
that at this point, where we haven't even had our
pl an review by the building departnment, and that is
all we are asking.

MR. GURINTANG | amnot sure if we --
if thisis the right forumright now, but
technically North Hudson is requiring for the
connection fee. They are requiring it prior to
approval at TWA, not a tinely connection.

MR. MATULE: kay. They approved our
st ormnwat er managenent plan --

MR. 3G URINTANO Has the State approved
it?

Do you have a treatnent works approval
fromthe DEP?

MR. MATULE: Only M. Nastasi can -- do
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we have a treatnents works approval for --

MR. NASTASI: W have an approval from
t he sewerage authority, but the docunent that cones
fromthat sewerage approval, we submt it to say

they don't release it wthout paying the $257, 000

fee.

MR. MATULE: Ckay.

MR. GURINTANO |I'mnot famliar with
that. | have to defer to M. Marsden

Hi s discussion with ne is that
basically you need a TWA approval. | amnot sure if
he was aware that they were -- so they are not even

rel easing the resol ution.

MR. WURSTER: W need one signed by
the --

MR. G URINTANO By the sewerage
authority to forward down to the State --

MR. GALVIN.  Tine out.

We are neeting next week, right?

Put this back on the agenda for next
week. You find out fromJeff, and we need a
suggestion as to howto solve -- if we can do
anything to solve the problem all right,
good?

MR. MATULE: Thank you, M. G@Galvin.
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MR, GALVIN. See you guys.

ACTI NG CHAI RVAN GREENE:  You were
saying, M. Matule?

MR. MATULE: May | continue?

Yes. Well, | think in all fairness to
t he Board, and the Board nmenbers and the Board
attorney, that should be nade cl ear that perhaps not
to everybody's satisfaction, but things definitely
have tightened up, a bit tightened up

And, again, | don't want to repeat al
of the testinony. Cbviously, we all know that what
happened shoul dn't have happened. The sequence of
how it happened shoul dn't have happened.

Ironically when you normally give final
site plan approval, it is based on draw ngs. You
don't get to see the end results. In this case we
have the finished product.

And, as | said, you know hindsight is
al ways 20/20. It could have been done differently.
It should have been done differently, but | would
pl ease ask the Board not to | ose sight of what has
been done correctly here.

You know, 95 percent of the building
has been built exactly as it was represented it

woul d be built.
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The facade on the Newark Street side
that was replaced, a good faith effort was nade to
enul ate what was there. Frankly, at that point that
is all that could have been done.

W have now tried to take that a step
further and conme in with different brick. If it is
really that nmuch of an issue, the applicant is
willing to undertake that additional burden and do
that. But, you know, | just would ask the Board
that, you know, they don't throw the baby out with
t he bath water here.

| realize there are much | arger issues
interwoven in this case that have nothing to do with
this Board or ny client, and | don't think this is
the forumto resolve those. But, on the other hand,
| also would ask that my client not becone the brunt
of whatever issues there may be regarding certain
adm ni strative procedures in the city.

At the end of the day, the city is
getting substantially what they bargained for, and
there is no question it is a terrific inprovenent to
First Street and to Newark Street, and if it is the
Board's desire to have the facade rebuilt, and then
| would renew ny request that sone type of tenporary

certificate be allowed, so the tenants who have been
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waiting very patiently, and frankly, who
unfortunately, it is not their fault, you know, that

the situation is what it is, can get into the

bui | di ng.

Thank you.

ACTI NG CHAI RVAN GREENE: Thank you.

(Board nmenbers confer)

MR. G BBONS: M. Mtule, are you
fini shed?

MR. MATULE: | am done.

MR. G BBONS: Ckay. He rested his
case.

MR. MATULE: | rest.

MR. G BBONS: The Board can now conduct
a discussion with respect to the application.

ACTI NG CHAI RVAN GREENE: Who woul d i ke
to start?

COW SSI ONER BRANCI FORTE: | guess |
wWill junmp in.

You know, listening to the comments of
the public, first, we tal ked about how, whether or
not M. Wiite kept the interior of the building as
best he could. W don't know if he did or not. W
weren't -- | don't knowif we were ever invited in

to see the interior, just to, you know, put that out
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there to the public. So what is on the interior, we
have no i dea.

| am nostly concerned about w th what

is on the exterior. At the last hearing, | said,
okay, it is no huge -- | amdi sappoi nted that the
brick isn't quite as historic as it could be. It's

not the end of the world. That was before |
understood that there is actual brick out there that
could be nmuch nore historical.

| was inside of this building years and
years ago on an artist tour when Ron Hein had a
studio in there, and | was floored when | wal ked in
and saw the interior of this old theater, and
think we should work hard to preserve it as best we
can.

| think we should give the tenporary C
of O if we can, as M. Matul e suggested, but | also
think that the brick should be redone as
historically possible as it can be.

That is nmy coment on that.

ACTI NG CHAI RVAN GREENE: Ckay.

M. Cohen?

COW SSI ONER COHEN: | think that the
concern -- a few points.

One is | do think we are doing a better
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job in terns of drafting our resolutions. This cane
down in 2011. | guess M. Glvin was a pup, you
know, working with us. He has nade an effort to
make it stronger.

| think what M. Matule said is
accurate, that we are doing a better job in terns of
saying, if the historic integrity of the building is
inportant and it's conprom sed, you nust cone back
to us, do not pass go. And there will be no
di scretion for a zoning officer or anyone, and there
will be no anbiguity about it, and that is the way
we are going forward, nunber one.

Nunmber two: | think to suggest that
the applicant is not being punished by the m stakes
that he has nade is clearly not true. | nean, you
know, these hearings don't cone cheap. This has not
been a short hearing. This is the third tinme we had
di scussi ons about this one on a final site plan
approval, which are typically a routine
adm ni strative proceedi ng.

W have heard testinony about how he
had to contact all of his tenants to |l et them know
that they could |l eave their building, and he's
offering to make an i nprovenent after three nonths

of ordering construction materials, rebuilding his
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front facade. | don't think that anybody could
suggest that is a slap on the wist. | think it is
a fairly significant penalty frankly for not
follow ng the rules.

Finally, | had the unique experience of
visiting a built project tonight before the neeting.
| never had that before. | only seen plans. | have
never seen a built project before having a final
vote. | hope | never have to have that happen
again. | hope it will be the one and only tine |I've
ever done it, but it was really a nice building.

And, you know, | was one of the few
Comm ssi oners that are here that voted on that, and
| think that while what was built wasn't precisely
what was approved, it certainly captured the spirit
of what was approved, and that | don't really think
this was an intent -- a |lot of people analogize to
ot her projects, where people acted in bad faith and
built things that bore no relation to what was
approved. That's not what we are dealing with here.
We are dealing with sonmeone who tried to build what
we approved and essentially did.

There i s anot her exanple of an anot her
application, where sonebody built sonething wthout

approval, trying to get sonething through that never
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got through the Zoning Board. That was approved by
a zoning officer, a prior zoning officer, that the
entire nei ghborhood hated and was up in arns about
and had massive litigation about because it was nuch
hi gher than was legally permtted in the district.
That is not this application.

This is an application, where the
hei ght matches, where it is an inprovenent, and it
really is consistent with the spirit of what was
originally approved.

So, you know, while I amnot a hundred
percent on board with the idea that he needs to go
t hrough three nonths of expense and del ay, and
w || hear what the other Comm ssioners say, but | do
think that we should permt this to go forward, and
| certainly think no matter what we do, | agree with
Conmm ssioner Branciforte, that we permt the C of O
to issue, if we feel it is necessary to go for 18
dollars a brick, and get it hand fired in Tennessee
and do everything else that he is willing to do in
order to occupy this building.

COWM SSI ONER BRANCI FORTE:  Phil, when
you said you did a site visit, it wasn't on this
bui l ding, was it?

COW SSI ONER COHEN:  Yes. | wal ked
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four bl ocks away --

ACTI NG CHAI RMAN GREENE: He wal ked past
it --

COW SSI ONER COHEN:  -- four bl ocks
away -- no. | went to -- the part of the building
that you're nost concerned about, the outside,
that's what | | ooked at.

COW SSI ONER BRANCI FORTE: | was
wondering if you went inside.

COWM SSI ONER COHEN:  No.

ACTI NG CHAI RVAN GREENE: Commi ssi oner s?

COW SSI ONER FISHER  So | think this
isa--1think the Board is in areally difficult
portion. 1, as a Board nenber, feel in a very
difficult position mainly because although | wasn't
part of the original approval a couple years ago, |
really feel that this type of activity really
underm nes the entire Zoning Board and the deci sions
t hat we nake.

And | just -- | agree a lot with what
Comm ssi oner Branciforte and Conm ssioner Cohen said
in terns of what the outcone of this building is.

| actually amnot as concerned about
the brick, and I don't know that they would need to

necessarily replace the brick, but just really,
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really concerned about the process and how ny own
vi ew of how this devel oper contributed to that
process.

He is a very experienced devel oper. He
has said that. He has devel oped a | ot of properties
i n Hoboken very well -- very aware of the |ot.

He cane -- his professionals submtted
materials to get the initial zoning certificate, and
| believe they had five or six zoning certificates,
so they went back to the well a nunber of tines, and
every single one of those tinmes that entire team of
professionals just said it is okay to act outside of
t he | aw.

Regar dl ess of what the zoning officer
did, the zoning officer nmake a m stake, or you know,
there is views on how she approaches her role as
well, but this is not a first tinme developer. This
i s sonebody very experienced, and that is very
frustrating, because the people who cone in front of
this Board, the devel opers that cone in front of
this Board, the teans and professionals around them
you know, we kind of base -- you know, we have to
rely on the fact that they are telling us the truth,
that they are doing things the right way, and that

t hey are being honest, open, et cetera.
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And when they don't, and it ends up
feeling like they circunvented the process, that
really -- you know, it makes you wonder |ike why do
you have a Zoning Board, right, if we they can just
go to a zoning officer and get whatever approval and
buil d whatever they want, so it's very frustrating
to ne.

| don't disagree with Conm ssi oner
Cohen, that there has been sone penalty. But at the
end of the day, if we give a tenporary C of O and
t he building opens, and all of these wonderful
tenants that have cone up and said you have these
busi nesses open, he's really no worse for the ware,
and | think this is precedent setting, so | amvery
frustrated. | was frustrated | ast week.

| have to tell you, listening to his
testinony tonight and throwng all of his
prof essi onal s under the bus and not apol ogi zi ng
didn't help. It only made ne feel even nore
frustrated, so you know, | am not supportive, and I
won't be supportive of this application, because |
do think it sets a bad precedent, and | think there
shoul d be nore that this devel oper needs to do
before he gets approvals for this building, so

that's all | have to say.
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ACTI NG CHAI RMVAN GREENE: Thank you.

M . DeFusco?

COW SSI ONER DE FUSCO  Yes. Very wel |
said, as always, Tiffanie.

Il will tell you why it is not precedent
setting, because we are not going to let it becone a
precedent. And as we said before, as Phil said, M.
Matul e has said, | call it the collapse clause. It
isin every resolution, that if a brick falls off,
they have to return to this Board, and | want the
entire public to know that.

W have been adding these teeth in
there to protect the historic architecture that we
all know and | ove about Hoboken. This was done five
years ago, and we have nade changes since then, so
it is not a precedent because it will not happen
again. W won't let it happen. Not one person on
this Boards wll.

| sat on this application. | was
enanored by the historic preservation aspect of it.
| loved that building. | lived around the corner
fromit at the tinme. | amin the nei ghborhood, but
now | ' m nore di stant away.

| think that the intent is there with

this current building. | was al arnmed when the
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initial coll apse happened, and | was confused as to
why we weren't being | ooped in.

| amin no way advocating that a zoning
of fi cer should usurp the power of the Board, but I
think what it comes down to right nowis the benefit
of this building inherently the intent that we
approved, you know, we approved the initial one with
it, and | believe it is.

| don't think we need the new brick. I
certainly like the brick. I think that it is a de
m ni mus change, and | think ny nei ghbors down at
that end of the First Ward woul d not necessarily
like three nonths of traffic congestion, and it was
already testified that, you know, traffic is a
concern there, and the one-way road, and that
traffic wll just continue for another three nonths
during a very busy season.

| think that the m xed-use structure is
a vibrant opportunity for us to do what we all know
and feel strongly about.

So |l will be supportive of this, but |
just want everybody to know that, you know, | think
we can't just use this as an isolated instance. It
isup to all of us in the future to continue to

enforce our resolutions, to make sure that we get
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what we want out of it, so --

COW SSI ONER FI SHER Wl |, | guess the
question | would have, if you don't mnd, and to all
of you is the other half of this, which is the
concern with the controls around the zoning officer,
you know, how do we -- how do we -- if it is not our
jurisdiction, how do we ensure that that half of
this doesn't repeat, unless we hold one of these,
you know, these applications -- it is a denial and
sonet hing cones out of it, and it is raised that
there is an issue on both sides |ike.

Li ke how do we --

COW SSI ONER DE FUSCO.  You know, it's
al nost colloquial -- you know, Mke Evers said it
the best. Like you don't want to -- you don't want
to, you know, shoot a man for stealing a wallet.
don't think that is the right answer to this --

ACTI NG CHAI RVAN GREENE: By the way, |
don't think that is really an appropriate anal ogy
just for the record.

(Laught er)

COW SSI ONER FI SHER:  Yeah, | agree --
| agree, but | have -- | do have a view that there
was a little bit nore -- that this devel oper is nore

complicit init, and kind of failed in his role as
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an experienced devel oper, so this case may be
different fromsone of the other ones | seen.

Li ke we have had bad behavi or on both
sides, so you know, nmaybe because of the quality of
t he buil ding and because of the conditions or the
considerations that the public has raised and the
potential tenants, that there is a lot of positive
aspects to it.

But if we do approve it, then this side
gets a free pass or what | think is nore of a |ight
touch, but how does the other side get inpacted?

Not wi t hst andi ng, we have these great
resolutions, and this resolution wasn't a terrible
one, but we still have a zoning officer situation
where there is no resource to her.

COW SSI ONER DE FUSCO.  Yeah. You're
right --

ACTI NG CHAI RMAN GREENE: Can we stop
for just a second?

Wuld you like to chine in?

MR. GBBONS: | would like to --

COW SSI ONER DE FUSCO. Pl ease go
ahead.

MR. G BBONS: Ckay. A couple of

t hi ngs.
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First of all, the discussion of
precedent has cone up, and, you know, the good faith
statenment you nake neans a heck of a | ot because it
shows intent, but legally nothing that this Board
Wi th respect to one application applies to the next.
Every application sits on its own nerits.

| f this Board has been approving or
denyi ng applications based upon what has been done
up the street or in sone other ward or area of the
city, the courts have never sustained that, and that
is really not the way the Board shoul d operate.

| know M. Galvin well enough that |
know that he would give you the sanme advice, so I'm
sure this is sonething you all understand --

ACTI NG CHAI RVAN GREENE: And he has.

MR. G@BBONS: -- so | think you
shoul dn't worry about the issue of precedent. It is
not really sonething that is going to cone up, okay?
| feel like | wanted to hit that first.

Secondly, with respect to the zoning
officer and any and all actions that may have been
taken, | reviewed everything.

On the face of things, yes, it does
appear and inproperly that the authority of the

Board was taken away.
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Was it the right thing to do?

No. It was not the right thing to do,
and it was outside of the jurisdiction of the zoning
official, and there are issues that conme up wth
t hat .

There has been discussion in the record
in terms of what recourse the Board has.

The recourse the Board shoul d not
enploy is to take its displeasure out, and it is
clear there is displeasure, but you don't take that
out on the applicant. At the end of the day, the
applicant cones in and deserves the sane treatnent
that any other applicant gets froma substantive or
procedural standpoint. That doesn't excuse what nmay
be considered, you know, w ongdoi ng or whatever.

You got to take that in the m x, but
what you nustn't do is indicate your displeasure
with the zoning officer or her actions and say,
wel |, you know, we are going to send a nessage by
doi ng that.

That is very unw se

ACTI NG CHAI RVAN GREENE:  You're tal king
about a nmessage to the zoning officer?

MR. G BBONS: Yes, or to anyone, yes,

exactly. You are sinply not going to do that.
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It's --

COW SSI ONER COHEN:  I's that unw se
because it is illegal to do that?

MR. G BBONS: Well, certainly a court
would find it is illegal, yes. But, you know, it

doesn't violate a statute necessarily, but it
certainly violates the interpretations of the
Muni ci pal Land Use Law in connection with this, and
so that's what we're working wth.

COW SSI ONER FI SHER:  Just to be clear,
| mean, | was -- ny decision is based on the actions
of the -- but as part of the overall discussion as
we are thinking about the inplications, it has an
inplication on both sides. But ny decision is
sol ely based on ny view of the applicant.

MR. 3 BBONS: Right.

| amtrying to frane this, so you know,
everyone has the sanme -- everybody is in the sane
boat. Everyone is in the sane boat in terns of
meki ng a deci sion

| f you have a concern, and clearly you
do, and candidly rightfully so, you have a concern
with the actions taken by the zoning officer outside
of the scope of her jurisdiction, then this is what

you shoul d do
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First of all, you have to determne, if
you do, unani nously you should, sone type of
comuni cati on should be provided to, you know, there
are argunments as to who would get what, but | would
say to the city admnistrator and to the depart nent
head who oversees the zoning official, you have to
do that formally.

| don't think under the -- just so you
understand, this Board does not have authority to
discipline a statutory officer. That is not wthin
your jurisdiction.

However, you can certainly bring to the
attention of those in the admnistration who are in
the position to take action

As a personnel -- as a nenber of the
city personnel, that certainly is going to have to
be considered and a decision made. A letter or sone
ot her kind of expression of concern will be in the
file of the officer, and frankly, there may be a
proceeding that will take place that will result in
sonme form of disciplinary action or sone form of
corrective action taken against the zoning official
so that is your recourse.

And it is a separate track -- with al

of the stuff happening lately in Philadel phia,
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hate to talk about trains -- but it is a separate
track. The track you're on -- yeah, the track for
this application -- when you consider this

application, you set aside all of that stuff. You
do it on the facts. \Whatever the facts are that you
are seeing, but the reality is, is that you don't
hol d the applicant responsible for a decision or an
error or whatever that was wongfully nade or
incorrectly made by one of our own personnel.

Are there any questions?

| amgoing to turn the debate back, but
those two issues | think had to be nade clear.

| f you have any questions, |'m happy to
answer them

COW SSI ONER BRANCI FORTE: Who woul d be
it best to wite this conmmunication to Brady Forbes,
the city admnistrator, or the mayor's office --

ACTI NG CHAI RMAN GREENE: We'll have to
have that conversation.

COW SSI ONER COHEN:  Well, it sounds
like a resolution that would have to cone
unani nously fromthe body, and sonebody woul d have
to draft a resolution for consideration of the
body - -

MR. G BBONS: It would be a resol ution
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or it could be a letter. It could be a letter
witten on behalf of the Board. | understand M.

Gal vin has expressed an issue wth respect to a
potential conflict of interest. He nade a right
deci si on because it's not an objective determ nation
as to a conflict. |It's an appearance of

i npropriety, could sonebody determ ne that he m ght
have -- and he made the exact correct decision

| could wite such a letter. The
Chairman or Vice Chairman could wite such a letter
you know, however you want to do it, or a resolution
could be done. That | think, that is not a decision
you need to nmake right this second, but the offering
of a communi cation, preparation and proffering of a
communi cation to city staff is the appropriate way
to do this.

At this point -- at that point they are
either going to take it up, or they're not going to
take it up. But the reality is the clock starts --
you know, | don't say the clock starts -- but the
expression has been nmade, and it's official.

ACTI NG CHAI RMAN GREENE: We will take
t hat under consideration, but | think we should nove
forward with our discussion regarding this

appl i cant.
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MR. G BBONS: Right.

COW SSI ONER BRANCI FORTE: One thing |
think that needs to be discussed that | didn't bring
up before was the fact that when this Board
approved -- now, | wasn't here the night they
approved it. But when the Board approved it, we
gave the applicant 100 percent |ot coverage, and |
wonder if sone of the people on the Board that voted
that night didn't say, well, I will give thema
hundred percent | ot coverage, because we are goi ng
to save this building, and we're going to do sone
kind of historic -- I"'mgoing to say this --
historic building, so |l will grant themthe hundred
percent | ot coverage. You know, that -- | just
wanted to bring it up.

You know, there is a reason why --

ACTI NG CHAI RVAN GREENE: You're
stepping on ny conments --

COW SSI ONER BRANCI FORTE:  Wel |, go

ahead. Broadway Theater, | don't want to step on
any --

ACTI NG CHAI RVAN GREENE: |1'mgoing to
go | ast.

Comm ssi oners, comments, debat e,

di scussi on?
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COW SSI ONER MURPHY: | don't really --
| nmean, | feel that we heard our |awyer, so | am not
going to really coment on that part of it, although
| find it hard, like Tiffanie, that this builder
who, you know, the first tinme he canme to us | ast
nont h was, you know, how he has been building here
for so many years, you know, didn't follow the
rul es.

But putting that aside for now, | think
that the building should get the occupancy. | think
it is a beautiful building, and | think it has a
nice mx of old and new. | appreciate the fact that
the builder would like to change the facade, if that
woul d please us. | amnot really sure where | fee
about that, but | appreciate that effort, and I
think it would be a good addition to First Street
and Newar k.

ACTI NG CHAI RVAN GREENE: Do you have
anything to add?

You don't have to --

COW SSI ONER MARSH:  No.

ACTI NG CHAI RVAN GREENE: -- but know ng
you - -

(Laught er)

COW SSI ONER MARSH: | listened a | ot
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to what Conm ssioner Fisher said, and | have to say
that it resonates better with nme than anybody el se.

| find it very unconfortable this
notion that we are supposed to -- okay, sSoOo now we
are going to say if one brick falls, then conme back
to the Board. But that doesn't nean that there
won't be sonmething else that we didn't think to put
in the resolution.

You know, at sone |evel you rely on
peopl e's testinony, and they said they were going to
gi ve him 100 percent of the building. You know, and
when that didn't happen, | don't know what the
spirit of the Board nenbers were.

| don't say everything that | am
thinking. W would all be here for the rest of
eternity, if all we said everything that we thought
t he whole tine.

| can't support this. | can't.

ACTI NG CHAI RMAN GREENE: Any comment s?

COWM SSI ONER MC ANUFF: | am not voting
tonight, but I will say, if I were, | would support
the application. Regardless of what happened
bet ween t he zoni ng conmm ssion or the zoning office,
that is not the -- this is not the forumto discuss

it, as counsel has said.
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As far as replacing the brick, | think
a good effort was made by the devel oper and the
architect to restore it to what it was. |
personally don't see the need to replace it with
another brick at this point. | think it would be a
waste of tinme and effort. It is not a |landmark or a
speci al structure, where a certain brick is needed,
and | think they made a good faith effort.

(Appl ause)

ACTI NG CHAI RVAN GREENE: Pl ease.

Any ot her comment s?

Il will put ny two cents in.

First, since | did sit on the original
application, along with Comm ssi oner DeFusco and
Conmm ssi oner Cohen, and | voted for it, and to the
point that M. Mss and M. Soares made, that is why
we approved it, because we thought that this
bui | di ng woul d be, as described in testinony, would
be an excellent addition to the nei ghborhood and
provide all of the things that we now hear it is
going to provide.

For nme, the issue is we granted 11 or
so variances based on the testinony. Those
vari ances included 100 percent | ot coverage for a

t hrough building. There was no rear yard, and quite
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frankly, if it weren't for the statenent of the
preservation of the historic theater, | am not
certain that those variances woul d have been
gr ant ed.

| am concerned about the integrity of
the process. | believe that sonebody with this
devel oper's and his professionals' experience should
have known better, and | amconflicted in the sense
that ultimately what we have is either 75 or 95
percent of what we expected, depending on the
testinony you subscribe to, but | think that the
process perhaps is the nost inportant issue here,
and | am not convinced that | amgoing to support
this.

COW SSI ONER DE FUSCO M . Chair nman,

ACTI NC CHAI RMVAN GREENE:  You nay.
COW SSI ONER DE FUSCO:  So | just
qui ckly Googl e i maged the bl ock, and that particular
bl ock, and it could have been testified five years
ago to this, is basically all covered by buil dings,
so there is no green donut as we m ght expect in the
R-1 zone. So | don't know if that necessarily may
i npact your decision one way or another, that the

hundred percent ot coverage is kind of the format
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of the block as it stood and as it stands,
So just something to think about.

ACTI NC CHAl RVAN GREENE: No. |
understand that, but it also could have been the
opportunity to create that space

There was an enpty | ot that was built
over for the addition on the one side, so there were
lots of things that | can't -- | couldn't read your
mnd. | certainly read the other Conm ssioners
m nds, but | know what was goi ng through m ne, and
| think the process has been violated, and | think
t he applicant should have known better.

Again, | don't know whet her you throw
out the baby with the bath water, but | think we
have to enforce the process, but | respect your
opi ni ons.

| do think the conversation, the
gquestioning, and the public's participation has been
very hel pful and very professional.

MR. G BBONS: M. Chairman, you had
asked sonmething -- you know, the issue with the baby
with the bath water, | took the liberty of
researching --

ACTI NG CHAI RVAN GREENE: You Googl ed

it?
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(Laught er)

MR. G BBONS: No, no, no. | researched
the i ssue when | was asked to cone aboard. Again,
this may be sonmething that M. Galvin discussed with
you, but | wanted to do it ny own way.

The case law in New Jersey is -- |
don't want to say it's conflicted, but if an
applicant has relied in good faith or even to sone
legitimate extent on a statutory officer, there is a
certain anount of deference that's given, and if an
application results in a property that is built
illegally or built inproperly, while the courts wll
adnmoni sh, they will criticize, they'll correct, they
are rarely going to nake sonebody tear a buil ding
down, and | think it is inportant to understand the
di stinction.

Yes. There is a builder's risk, and
sonetinmes that risk is very great, but if the thing
is carried out to conpletion, the instances where a
bui | di ng has had to be destroyed or di smantl ed,
those instances are not plentiful. So I feel that
t he Board has to have that additional anount of
know edge in ternms of making a decision, whatever
decision it is going to nake.

That doesn't nean in making your
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deci sion, you can't have a few things to say about
t he concerns you have in connection with the
applicant's activity in the course of the
application either.

You know, if you vote no, it would be
my opinion that the | aw woul d not conpel the
applicant to tear down that building and start over
agai n.

COWM SSI ONER BRANCI FORTE:  Wel |, |
don't know if we are tal king about tearing down the
entire building as nuch as we're tal ki ng about the
facade, so --

MR. G BBONS: Right.

But at the end of the day, what we
woul d be tal king about, you know, is a nmmjor change,
so that's all | am sayi ng.

| just wanted to nmake sure the Board
has all of the information in its authority -- in
its hands.

ACTI NG CHAI RVAN GREENE: But shoul d the
applicant, if the application is denied, and the
applicant pursues this in court, which |I expect they
woul d, then it would be up to the court to decide
what the renmedy would be. That renedy could be to

leave it as it is, and confirmthe building or
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sonet hing nore drastic --

MR. G BBONS: Oh, yes. The court would
maeke the decision. It would be up to the court, and
courts are not necessarily always going to do
sonet hing the way you think. They nmake a deci sion
based on the nerits. But based on ny research, this
is what | had determ ned.

COW SSI ONER DE FUSCO:.  But | think
there is a way to nake our voices heard through
issuing a letter to the zoning officer and issuing
it to the office of the mayor in stopping a project
that the community al nost unani mously is supporting,
and nmy nei ghbors are out here asking for this to go
forward

| agree that this Board should not ever
have, you know, to lose its power to the zoning
of ficer, but we can address that.

| think we are taking an issue, and
we're blowng it out of proportion. | amjust
asking -- | have a great deal of respect for
everybody on this Board.

Thi nk about what we are here to do and
the positives of this application and whet her or not
this de mninus end result of the actual building

facade is worth stopping this building for what is
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probably going to amount to a good deal of tine and
sl ow down progress in our neighborhood. | just
leave it at that in terns of --

COWM SSI ONER MARSH:  Chairman, may |?

Ch, go ahead.

COW SSI ONER MURPHY: No. (Go ahead.

COW SSI ONER MARSH: | want to take
issue with one thing you said, which is about going
forward

The projects that have cone back that
we heard in various stages of, you know, they got
here because sonebody put in a trenmendous anount of
effort.

My experience with life is that
consequences happen to your actions. You know, we
didn't get rid of one attorney. An attorney had a
conflict and stepped down because that is life.
| nmean, that's what happens. W didn't do anything.
He is the one who said he had a conflict, not ne.

Peopl e have witten letters, and, you
know, they have tal ked to people, and this is a
t wo-way street.

| mean, the applicant -- | just cannot
believe that the professionals didn't know | just

don't believe it.
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COWM SSI ONER BRANCI FORTE: Wl |, you
know, going along with that, the huge problemfor ne
is when the applicant cones to the Board and says,
|"mgoing to save the facade, but | didn't ask an
engineer if it could be saved or not.

l"m1like, shaking ny head, thinking how
could you cone up here and prom se us that when you
didn't even know if it could be saved in the first
pl ace.

Sol'"'mlike | just can't wap ny head
around that, and that is a huge problemfor ne.

COW SSI ONER DE FUSCO.  There were
certainly sone mssteps, and it's up to this Board
to deci de whether those m ssteps equal, you know, to
stopping this project as a whol e.

COW SSI ONER BRANCI FORTE:  Agai n, |
don't object that we give a Cof Oto allow the
people to nove in and get business rolling here.

COW SSI ONER DE FUSCO  And if you feel
strongly about the brick, | don't think it's going
to make a huge difference, but | would support the
brick. Watever we can do to make this building,
you know, nore attractive in the interest of how it
was originally approved, | would be for.

| just think that the positives here
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are so overwhelmng, that it would be a serious
shane not to see this nove forward, and | understand
everyone's concerns, and | respect everyone's
concerns, but | think we just need to | ook forward
and what we can do noving forward, not what happened
five years ago. | think this is a good project.

ACTI NG CHAl RMAN GREENE: Well, one, it
didn't happen five years ago. It happened nuch nore
recently, and | amnot sure that the violation of
the process in ny mnd is de m ninus.

| agree, perhaps, that the end result
is mnimally different fromwhat we had expected,
ot her than we had expected the original facade to be
there, and that's not what we got, and there was no
conversation once the realization took place.

To John's point, you have a
pr of essi onal devel oper who cones and naekes prom ses
t here shoul d be sone substance behind the prom se.

Apparently we heard that there was no
i nspection, that there was just, you know, just an
assunption. | don't know that you reward that
behavi or --

COW SSI ONER COHEN: | think the
testi nony was there was no inspection before he

purchased it. | don't know if he said there was
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never an inspection with respect to the property,
but --

ACTI NG CHAI RVAN GREENE: Well, if they
did an inspection --

COW SSI ONER COHEN:  -- he testified
that he was building structures in 2006 and 2007
t hat had been approved in the prior regine, and that
did not require himto return.

"' m not maki ng excuses for him but |
mean, | don't think it's fair to infer bad faith.

You know, Conmi ssioners, | don't -- |
also don't think he has dealt with bad faith wth
hi s nei ghbor hood.

| think the testinony of his next door
nei ghbor, who was a lot nore interested in this
project than this Board, who was very critical of
the way this was devel oped, who was on it on a daily
basis, testified that he was prejudi ced agai nst the
project at the beginning of the project, that he was
won over, and at the end of the project he was
happily surprised and supportive of it.

That's inportant to ne. Again, if the
nei ghbor hood was up in arnms about this project and
said this was a devel oper who is acting in bad

faith, who has abused the conmmunity, | would feel
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very differently right now But | think that, you
know, | just caution, | don't think that we should
be taking out our frustration on the process on this
applicant based on the record that we have on this
application. You heard a | ot about other properties
in other parts of the city and other issues with

ot her devel opnents that were not this one, and

don't think we should be confusing those issues.

We shoul d be focused on this
application, and I think the nmerits of this
application are worthy of support.

You know, | think we should condition
an approval on granting the CO and requiring the
brick restoration, as disruptive as it would be to
First Street to have that and for the additional
cost, | mean, there are enough Conm ssioners who
want to see that facade done that way, and that's
how it shoul d go.

COW SSI ONER DE FUSCO  And, |isten,
the other side of this, | will just stop after this,
is that, you know, the termthat keeps on singing to
me is the apparent authority of the zoning official

Them were issued five -- you know, a
packet of zoning certificates -- first certificates

of zoning conpliance. They kept on goi ng back and
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back, and the zoning official had the authority to
keep on giving it to them

Li sten, they are very seasoned
prof essional s --

MR. G BBONS: She did not have the
authority to give it to them

COW SSI ONER COHEN:  -- okay. She did
not have the authority, but she issued --

MR. G BBONS: She had the apparent

aut hority.

COW SSI ONER DE FUSCO:  -- she had the
apparent authority -- the perception of the
authority --

MR. G BBONS: Well, no --

COW SSI ONER DE FUSCO  -- the
perception of the authority, which the applicant
deci ded to be blinded or not blinded, you know,
pursued - -

MR. G BBONS: -- you're absolutely
correct, because no, that is a |egal concept,
because apparent authority is sonething that can be
relied on, and yes, it is a problemhere. | know
that is --

COW SSI ONER DE FUSCO  -- so they --

they chose -- if you want to argue it this way,
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t hose chose to have blinders and went on the
apparent authority of the zoning official a nunber
of tinmes, and they turned their back to the Board.

But does that turning their back to the
Board constitute, you know, a denial of this
application?

| just don't think so. | think we can
handl e this other ways seriously.

ACTI NG CHAI RVAN GREENE: Per haps if
there is really nothing newto add --

COWM SSI ONER BRANCI FORTE: | just have
to tell a story.

Years ago, there was an application, an
application of an addition to a building, to a
house, and there was a question as to whether or not
there was a | ot coverage issue that a nei ghbor
br ought up.

And the architect said, "Well, | went
to the zoning officer, and they said it was al
right, so we built it."

And | asked: Well, how many of these
addi ti ons have you done?

He goes: "Oh, |'ve done dozens and
dozens. "

So what makes you all of a sudden think
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the mat h has changed on this?

And he just went like this, well, the
zoning officer said it was okay.

You know, that's all | know

So | nean, | was |ooking at this guy,
thinking really? You just can't get away with it.
You know what the lawis, and you can't just say I'm
going to wal k out of here. She gave ne the permt.
"' mnot going to say anything.

MR. G BBONS: Well, the whole point of
that, though, is that the zoning officer is legally
constrained to act wwthin the limt of her
jurisdiction. |If he or she goes outside of that,
the actions they take at that point are certainly
voi dabl e.

The problem here is that you have what
is called estoppel. | think anyway, you had a
reliance to the detrinent of the applicant upon the
statenents nmade by the zoning official which, you
know, if this thing went to court, the applicant
woul d be -- we could -- we could find that the
zoning officer made X, Y, Z m stakes. W could al so
find that the applicant was not, if you wll say,
was not virginal in this, that it made its own

m st akes or negligence.
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But the bottomline is: There is
enough -- if there was enough credibility that could
have been relied upon in the zoning officer's
actions, that the applicant would be given, in ny
opi ni on, would be given the benefit of the doubt,
and this would probably go through.

One of the hard things in this business
is having to tell the client what they may not
necessarily want to hear, but you asked ne to cal
it the way |'ve seen it, and |'ve | ooked at every
pi ece of paper that has been produced on this, and
that's where I'mcomng down on it, so | want to
make sure the Board is aware of, you know, of that.

| am not sure anybody's hands are cl ean
in this, but not our hands -- but we contri buted,
the city contributed. There's no question about it.

ACTI NG CHAI RVAN GREENE: If there is no
further discussion, we'll entertain a notion.

COW SSI ONER DE FUSCO.  So | will make
a notion to approve this with the tenancy brick
opti on.

(Laught er)

COW SSI ONER BRANCI FORTE:  And the C of

COW SSI ONER DE FUSCO:  Ch, and
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permtting a certificate of occupancy while the
exterior masonry is being repl aced.

MR. G BBONS: Subject to all of your
standard conditions of approval, which | presune M.
Galvin puts in every resol ution.

M5. BANYRA: And there are prior
approvals fromearlier ones that need to be | guess
i ncl uded al so.

MR. G BBONS: All right.

Subject to conpliance with all prior

approvals with respect to the property, | can
coordinate that wwth M. Mtule as well, or, you
know, M. Galvin may want to prepare it. | haven't

di scussed that with him but | expect | wll prepare
it.

ACTI NG CHAl RMAN GREENE: So we have a

not i on.
Do we have a second?
COW SSI ONER BRANCI FORTE:  Second.
ACTI NG CHAI RVAN GREENE: Rol | call,
pl ease.

M5. CARCONE: Conmm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner De Fusco?

COW SSI ONER DE FUSCO.  Yes.
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M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  No.

M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER'  No.

M5. CARCONE: And Conm ssioner G eene?

ACTI NG CHAI RMVAN GREENE:  No.

COW SSI ONER BRANCI FORTE: What was the
vot e?

(Board nmenbers confer)

ACTI NG CHAI RVAN GREENE: The vote is
four to three, so the resol ution has passed.

MR. MATULE: Thank you. | appreciate
t hat .

(Appl ause)

MR. GBBONS: M. Glvin and | wll
coordinate the preparation of the resol ution.

(The matter concl uded.)
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transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - - - - - - -4 -4 4 - - - - =X
REGULAR MEETI NG OF THE :
HOBOKEN ZONI NG BOARD COF :May 19, 2015
ADJUSTMENT : Tuesday 10: 30

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Acting Chair Elliot H Geene
Conmm ssi oner Philip Cohen

Comm ssi oner M chael DeFusco

Comm ssi oner Carol Marsh

Conmi ssi oner Di ane Fitznyer Mirphy
Comm ssi oner John Branciforte
Commi ssioner Tiffanie Fisher

Comm ssi oner Ownen M ANuff

ALSO PRESENT:
Ei | een Banyra, Pl anning Consultant

James Guritano, PE, PP, CME
Acti ng Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
(732) 735- 4522
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Acting Attorney for the Board.
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ACTI NG CHAI RVAN GREENE: So, do we have
a date that we can carry it to?

M5. CARCONE: W're going to carry
502-504 Monroe to June 9th.

MR. MATULE: We extend the tinme in
whi ch the Board has to act until the 9th, and we're
carrying it wwth no further public notice.

ACTI NG CHAI RVAN GREENE:  Yes.

Do | have a notion?

COW SSI ONER COHEN:  Mbtion to carry
502-504 Monroe with no further notice.

COW SSI ONER BRANCI FORTE:  Second.

ACTI NG CHAI RVAN GREENE: Al l in favor?

(Al Board nenbers answered in the
affirmative.)

MR. MATULE: Thank you for your
attention.

ACTI NG CHAI RVAN GREENE: No. So let's
tal k about our conmmunication wth the
adm ni strati on.

| presune the appropriate person to get
the letter is Brandy --

MR. G@BBONS: | would say so --

ACTI NG CHAI RMAN GREENE: -- with a copy

to the mayor?

191



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192

MR. G BBONS: Yes, and a copy to the
adm ni strator.

ACTI NG CHAI RVAN GREENE: Well, we are
going to engage you to draft the letter.

| guess appropriately, would you be
sending it on behalf of the Board, or should I as
Acting Chairman sign it, or should sonebody el se
sign it?

What woul d be the --

MR. G BBONS: Well, if the Board
authorizes nme to send it and authorizes the form and
content, | can send it under ny own |etterhead --

COW SSI ONER COHEN:  Can we see a draft
of it before?

MR. G BBONS: O course. No, | would
be rem ss in any way --

ACTI NG CHAI RMAN GREENE: Per haps you
could circulate that by email, or Pat can circul ate
that by email, so that we can have an option to
opi ne, not that anybody here has an opi nion.

(Laught er)

COWM SSI ONER COHEN: | think everybody
knows to keep things confidential.

COW SSI ONER MURPHY:  Well, it doesn't

say confidential --
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M5. BANYRA: Can | speak to the
attorney about that?

| f you are going to have the
conversation --

(Everyone tal king at once.)

THE REPORTER: Is this on the record?

You should do this off the record
because everyone is talking at the sane tine.

M5. BANYRA: It's on the record.

(Everyone continues to talk at once.)

MR. G BBONS: Everybody, one person at
a time, okay? | amsorry.

That's it.

ACTI NG CHAI RVAN GREENE: He finally
t akes control.

MR. GBBONS: It's the Irish in ne.
VWhat can | tell you?

(Laught er)

COW SSI ONER COHEN:  So the issue that
has been raised is the confidentiality of the draft,
if it could be emniled, or whether that's a bad
i dea.

MR. GBBONS: It's a bad idea to email
it because then it becones di scoverabl e.

COW SSI ONER BRANCI FORTE: It becones

193
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public record. That's why | suggest, maybe we
shoul d just have it next week on the 9th, and we
hand it out.

ACTI NG CHAI RVAN GREENE: Wel |, next
week is the 26th.

COWM SSI ONER BRANCI FORTE:  Ch, |'m
sorry.

COW SSI ONER MURPHY:  Whenever he coul d
get it ready, and then it can either be nailed to us
or handed out, and then we can schedule a time to
tal k about it.

COW SSI ONER COHEN:  If it's handed
out, isn't that discoverable, too?

MR. G BBONS: Well, it could be handed
out to the Board marked "attorney/client privileged
docunent, " and then you are all, you know, in
essence, it is you and ne, you know, the nenbers and
me.

COW SSI ONER COHEN:  And none of us can
forward it to anybody outside of the Board.

ACTI NG CHAI RVAN GREENE: Correct.

MR. G BBONS: No. And | would say that
woul d be the nost common sense way to do it.

The other way to do it, if you want to,

and | don't care for this nethod, sonebody said
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sonet hi ng about a resol ution.

In essence, you would be taking a
resolution to censure your zoning official, and |
don't think that necessarily does any good. Al
right? 1 don't think you do that.

| nmean, | have worked in towns where
that has been done. It never is a good idea, but
you need to know the other option.

So a letter will be prepared.

COW SSIONER FISHER | think --

THE REPORTER. Tiffanie, |I'msorry, but
| can't hear you over here.

MR. G BBONS: Yes. You've got to speak
up.

COW SSI ONER FI SHER | think you start
with what we are tal king about, which is really
delivering a nessage, and if there is no action on
that, then maybe it becones sonething nore, you
know, if we start seeing this continue for the next
year, at that point you do it --

COWM SSI ONER COHEN:  But it sounds |ike
what action is taken after we read the letter is not
our jurisdiction. It is our jurisdictionto wite
the letter, to nmake our expression --

MR. G BBONS: Once that happens --
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COWMWM SSI ONER COHEN:  -- and then it's
in the hands of the admnistration --

COW SSI ONER FI SHER® Oh, yeah. No,
|"mjust saying like if we -- if we're effectively
filing a conplaint, saying we are concerned about
these activities, and we would |i ke to see a change,
we can't determ ne the change, we would |like to see
a change. But if we didn't see the change, our next
conpl ai nt maybe sonething nore akin to what -- maybe
that point it's an ordi nance or --

MR. GBBONS: Al right. GCkay. |
don't mean to interrupt you.

Procedurally you are not filing a
conplaint. This is an expression of concern.

At that point the person who would file
the conplaint, if they were going to file a
conpl aint woul d be either the departnent head or the
or the adm nistrator.

Jurisdictionally, you have no authority
to file a conplaint, nor would anything that you
send out be construed as commencing a forna
conpl ai nt .

It is a very conplex nmatter, because
when you take action against a statutory officer, it

can very easily becone a case in the office of
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adm ni strative | aw, because -- and | haven't

def ended zoning officers, it can be -- you know,
dependi ng on what happens, if things are
particularly egregious, that is where that goes.

But, no, in essence, what you' re doing,
t hough, as a Board en banc you are saying, we are
not happy with her, and that's really what you are
doing, and that carries a |lot of gravitas.
| nmean, if it was to be ignored --

COW SSI ONER FI SHER:  You know, | nean,
some of it, | amnot sure it has to be directed to
her specifically.

The way that role is set up, there is
no checks and bal ances. So where as you exist for
us, right, we have a whol e discussion, and we have
advi ce from counsel on decisions. W have
gquestions. W have a debate.

She is kind of an office of one wth no
checks and bal ances, no | egal gui dance on her
decisions. So therefore, | amnot sure that she is
pur posely maki ng these m sses. She is naking
m sses, but there is nobody there to check to see if
there was a mss until after the fact, and it's too
| at e.

Sol think it is nore as enbedded in
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bal ances, whether it's, you know, consulting with
counsel, whether it's consulting with the counsel on
t he Zoning Board or sone sort of |egal counsel,
sonething like that --

COW SSI ONER COHEN: Wl |, maybe the
point is we want this to be constructive --

COW SSI ONER FI SHER:  Yeah, yeah.

COW SSI ONER COHEN:  -- feedback rather
than --

ACTI NG CHAI RVAN GREENE: Yeah, no. |
agree, and | don't think anyone's intention is to
puni sh anybody, but to really change the behavi or.

COW SSI ONER FI SHER:  Yeah, | agr ee.

COW SSI ONER MARSH:  Can | make a poi nt
because | want M. G bbons to |isten because | am
not sure | amright.

ACTI NG CHAl RVAN GREENE: Make a note of
that, would you pl ease?

MR. G BBONS: Carol, you are always
right.

(Laught er)

COW SSI ONER MARSH:  You can call ny
husband and tell him but you really should call ny

son.
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In towns where zoning |laws are nuch
more strictly kept, there is actually nmuch | ess need
for the oversight of the zoning officer.

They do talk to the construction code
official. They, you know, they do typically have --
they typically have a relationship with the Boards,
and there is | ess reason for oversight.

When you are in the position where the
zoning -- it is alnost in Hoboken, |ike variances
have becone the norm and so the officer is in this
position where there is a lot nore questions to ask
and so | think they need to be particularly
cautious, but that is ne.

ACTI NG CHAI RMAN GREENE: | n R ngwood,
speaki ng from personal experience, the code
official, the zoning official used the sane
secretary as the Boards did, and she was the expert,
and she was the one who would say, well, you can do
that, or no, you shouldn't do that, it has to go
here or there. And she was the nobst powerful person
in town.

COW SSI ONER MARSH:  But | think
there's a lot nore defaulting to the Board, partly
because the Board has an attorney sitting at their

elbow. | think that is part of the decision of the
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zoning officer is they send it to sonme place where
there is, you know, Dennis or diff.

MR. G BBONS: Well, sonetines, and your
point is well taken, because sonetines the official
literally becones because, again, he or she outlasts
all of the nenbers and all of the attorneys and
everybody el se. They know where all of the bodies
are buried, and that is both good and bad because it
can seemas if, you know, sonetinmes surreptitiously
they may recomend, well, don't grant this variance,
or do grant that variance, and the Board, which it
shoul dn't do, defers to this person.

So, you know, it is inportant that
every -- that the whole team be on the sane page,
and there may be a problemw th that here

Maybe for reasons that | don't know
about, you know, people are sinply deferring and
saying, well, the zoning official says this. Ckay,
that's gol d.

Vell, it may be appropriate that her
actions and decisions are questioned fromtine to
time or nmuch nore often because here, the thing
about this one was that, you know, | went and | ooked
at this thing. |1 went and | ooked at the docunents,

and sone of that stuff was pretty material. | nean,
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it really as a practical matter had to cone back
here, but we addressed the issue.

COW SSI ONER FI SHER: 1" ve been out for
a couple of weeks. | know that, Pat, you circul ated
the -- Ann had put up sone recomended changes to
t he zoning procedures, and you circulated it to
everyone for our conments?

M5. CARCONE: Are you taking about the

or di nance.

(Everybody tal king at once.)

COW SSI ONER FI SHER:  |'s that already
done?

Everybody has gotten their comments in
on it?

ACTI NG CHAI RMAN GREENE: | don't know
that we had comments --

(Everyone tal king at once.)

THE REPORTER: | don't think | can do
this anynore, because you keep tal king at once.

(Laught er)

COW SSI ONER FI SHER  So ny questi on
was: What is the status of that, and have people
reviewed it and provi ded feedback?

M5. CARCONE: It goes to the Pl anning

Board in June for their review and recomendati ons,
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and then it wll go back to counsel --

COMWM SSI ONER FISHER: | think Jimsaid
he was going to try to get feedback to give sone
sort of input on that.

I s that not going to happen now?

M5. CARCONE: |'m not aware of that
conversation, so --

ACTI NG CHAI RMAN GREENE: Wouldn't they
just have to | ook at the annual report, because they
are anong the recommendati ons, aren't they?

COW SSI ONER FI SHER  But these are
di fferent things.

These are like -- if you ever went
through it, there is sone specific changes that she
is recomendi ng that may not necessarily be
consistent with sone of what we are tal king about
here, where we want to see nore checks and bal ances.
She is asking for |ess checks and bal ances, for
exanpl e, when you read it, so it was --

ACTI NG CHAI RVAN GREENE: Actually |
didn't interpret it that way. | interpreted that
t hey --

COW SSI ONER FI SHER  -- and there's
sonme positive --

ACTI NG CHAI RVAN GREENE: -- were doi ng
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away with the need for sone variances, and we spent
a great deal of tinme talking about it, and then
basically giving approval, you know, on a pro forma
basi s because they nake sense --

COW SSI ONER FI SHER: | agr ee.

MR. G BBONS: But why are -- unless you
change the ordi nance to renove the need for a
vari ance --

ACTI NG CHAI RMAN GREENE: That's what
t hese are.

COW SSI ONER FI SHER:  Yeah. That is
what these are.

MR. G BBONS: -- we -- you know, you or
t he Pl anni ng Board shoul d be granting the variances.
Adm ni strative officers should not be granting
variances unilaterally.

M5. BANYRA: That is not the situation

So the situation is --

MR. G BBONS: Are you sure?

MS. BANYRA: -- there is a couple of
variances -- | nmean, there's a couple of ordinance
changes, for exanple, that are relative to things
that cone before the Board all the tinme. Front yard
set backs, and then there is a few things, and |

t hi nk, maybe, Tiffanie, this is maybe you' re going

203
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W th the nonconform ng structure issue.

So that if it is nonconformng -- if
it's a preexisting and nonconformng lot or a
nonconform ng structure, that comes before us right
now, and that would be then taken out of the Board's
revi ew.

COW SSI ONER COHEN: 55 percent of al
properties in Hoboken fit into that category.

M5. BANYRA: Well, then sone of them
because of front yard setback. | nmean, we have
gotten rid of a few of those types of things.

Nonconformng in terns of |ot area,
that is one thing, but then |I think the ordinance
now reads: If you are conformng in ternms of all of
the setback requirenents, but you have a
nonconformng lot, then you know, the zoning
officer, the admnistrative officer, can sign off on
that, so | think that m ght be one of the areas.
Maybe that is what you are | ooking at.

So I nean, it's not giving her -- she
can't grant variance approval. That's not
statutorily permtted, so..

ACTI NG CHAI RMAN GREENE: (Good.

Do we have anything else to add to

counsel's letter?
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| will entertain a notion to adjourn.

COW SSI ONER BRANCI FORTE: Can we

di scuss the notion to adjourn first?

adj our n.

ACTI NC CHAI RVAN GREENE:  Sure.
What woul d you like to discuss?
(Laught er)

COW SSI ONER BRANCI FORTE:  Motion to

COW SSI ONER COHEN:  Second.
ACTI NG CHAI RMAN GREENE: Thank you.

(The neeting concluded at 10:45 p.m)
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