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ACTI NG CHAIRVAN COHEN: | would like to
call the matter to order.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
te Open Public Meetings Act, and that notice was
publ i shed in The Jersey Journal and the city
website. Copies were provided in The Star-Ledger,
The Record, and al so placed on the bulletin board in
the | obby of Gty Hall

MR. GALVIN. Al right. Let's stop.

| would like a notion to appoint M.
Cohen as the Acting Chair.

COW SSI ONER BRANCI FORTE:  May | make
that notion, please?

MR. GALVIN.  That's awesone.

Coul d we have a second?

COW SSI ONER MC ANUFF:  Second.

COW SSI ONER GRANA:  Second.

MR. GALVIN. Al in favor?

(Al Board nenbers answered in the
affirmative.)

MR. GALVIN. Al right. There you go.
Cont i nue.

ACTI NG CHAI RVAN COHEN:  Ckay. Let's
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ask everyone to rise for the flag salute.

call.

absent .

(Pl edge of All egiance recited)

ACTI NG CHAI RVMAN COHEN:  Phyl lis, roll

(Laught er)

M5. CARCONE: | have to do that.
Conmm ssi oner Ai bel is absent.
Conmm ssi oner Greene i s absent.
Conmm ssi oner Cohen?

ACTI NG CHAI RMVAN COHEN:  Her e.

M5. CARCONE: Comm ssioner DeFusco is

Commi ssi oner G ana?

COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conm ssioner Marsh?
COWM SSI ONER MARSH:  Her e.

Conmi ssi oner Mur phy?

COW SSI ONER MURPHY:  Her e.

M5. CARCONE: Conmi ssi oner Branciforte?

COW SSI ONER BRANCI FORTE: Her e.

M5. CARCONE: Conmmi ssi oner Fi sher?

COW SSI ONER FI SHER  Her e.

M5. CARCONE: Conmm si soner MAnuff?

COW SSI ONER MC ANUFF:  Her e.

M5. CARCONE: And Comm ssioner DeGim



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

i s absent.

So we have seven nenbers

ACTI NG CHAI RVAN COHEN:  Ckay. We have

a quorum

MR. GALVIN. W have resolution for 118
Madi son Street. It is a reaffirmation of an earlier
deci sion. The Board decided not to nodify the
condi tions.

Those voting in favor were M. G ana,

Ms. Murphy, and Chairnman Ai bel who is not here.

M. A bel

Can | have a notion, please?
COWM SSI ONER GRANA:  Mbtion to approve.
MR. GALVIN. Could | have a second?
COWM SSI ONER MURPHY:  Second.

MR. GALVIN. Al right.

M. G ana?

COW SSI ONER GRANA:  Yes.

MR. GALVIN. Ms. Mirphy?

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. And this is approved, and

can sign this when he is avail able.

M5. CARCONE: Ckay.

ACTI NG CHAI RVAN COHEN: Ckay. Next are

sone adm nistrative matters.

| understand, M. Mtule, that there
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are several applications that are being w thdrawn,
and based on the change to the zoni ng ordi nance,

that will be heard by the Planning Board and not the
Zoni ng Board.

MR. MATULE: That is correct. W are
wi t hdrawi ng the applications for 726-732 G and
Street, 727-733 Ainton Street, 721 dinton Street.
Those are the two projects across the street from
t he Wonder Bread project, one of which is the
af fordabl e housing portion of it, and 217 WI I ow
Ave, they all going to be refiled with the Pl anning
Boar d.

ACTI NG CHAI RMAN COHEN: Ckay. Just a
gquestion about the one that is across the street
fromthe -- oh, that one has been approved by us,
so --

MR. MATULE: 720, the Wonder Bread
Factory, has prelimnary approvals, and as part of
t hat application, we requested that we put the
affordabl e in a standal one six-unit building across
the street, and the Board --

ACTI NG CHAI RVAN COHEN: Ckay. So will
there be any reporting back on the progress of that
unit, whichis --

MR. MATULE: Well, we have to go back
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to this Board for final site plan approval for the
Wonder Bread Factory, and | am of the opinion that
we have to get our approvals for our affordable

housing building as part of our final site plan

approval --

ACTI NG CHAI RVAN COHEN:  Ri ght .

MR. MATULE: -- so we are going to go
there, and when that gets -- assumng that gets

approved, which | think it will be, it has no
variances, then we will report as part of our
application for final site plan approval before this
Board, and we will bring our approvals for that back
her e.

MR. GALVIN. | wll say this to the
Zoni ng Board. You know, the Planning Board has had
it easy. They haven't had anything. And, all of a
sudden, with the change in the ordinance, we had
i ke seven cases at our Subdivision Site Plan Review
Commttee, and there is no way we are going to get
through two or three of them per night, so all of a
sudden, the Pl anni ng Board got backed up.

MR. MATULE: They are going to be the
bad buys for a while.

MR. GALVIN.  Possi bly.

(Laught er)
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ACTI NG CHAI RVAN COHEN: Ckay. Thank
you.

MR. MATULE: So, yes, all four of those
are goi ng over to the Planning Board.

MR. GALVIN. So we need a notion to
accept the wthdrawal .

COW SSI ONER BRANCI FORTE:  Motion to
accept the w thdrawal s.

COVWM SSI ONER MURPHY:  Second.

M5. CARCONE: Do you need a vote?

MR. GALVIN:. No.

COW SSI ONER FI SHER Denni s, can |
just ask one quick question --

MR. GALVIN:. Sure.

COW SSI ONER FI SHER  -- on the one
that Phil was just nentioning, that just seens odd
to nme that there is two jurisdictions on the sane
project. Like why wouldn't that one just stay with

us because the buildings are |inked?

MR. GALVIN. | can't give you an answer
on that.

COW SSI ONER FI SHER  So why - -

MR. GALVIN. Bob? Are you hearing this
Bob?

COW SSI ONER FI SHER | guess ny
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guestion is: It seens odd that the building that
Comm ssi oner Cohen was just nentioning, it seens odd
that there is two Planning Boards revi ewi ng an

app -- applications that are effectively rel ated.

MR. GALVIN. Let nme just try to give
you why | think maybe this one, the applicant is
right, is that the building in question is not going
to need a D variance, and it is not linked. It is a
separate project. They have to get approval for it,
and it is going to have to be all affordable
housing, and | amat the Planning Board, so they're
not going to be able to get away with saying no, we
are not going to put affordable housing in that
buil ding, | don't think.

MR. MATULE: No.

ACTI NG CHAI RVAN COHEN:  So if they
don't get approval for that affordable housing unit,
then they are going to have a problemgetting
final approval fromus, because our approval was
contingent on their being affordabl e housing.

MR. GALVIN. On the other building --
on the other building that does have a D vari ance.

COW SSI ONER FISHER  No. | get it. |
just -- | guess the context around the whole thing

and the fact that it started in one, it just seens
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odd that you are going to have a fresh group of
peopl e looking at a related building --

MR. GALVIN. It's a separate buil ding.

MR. MATULE: | think it is
jurisdictional.

| nmean, you know, | don't have any
objection to bringing it here, but | just don't
think this Board has jurisdiction because we are
only going for mnor site plan approval, no

vari ances whatever, so | don't think the Zoning

Board -- and because, you know, it is not like it is
on the sane principal |ot or even contiguous. It is
across the street. | just think it would be a

stretch to try to say this Board has jurisdiction

COW SSI ONER FI SHER  So this -- this
one -- this one is not inpacted by the ordi nance
change. This is just because of what the building
is, it goes to the Planning Board?

MR. MATULE: It is inpacted by the
ordi nance change in that if we still had the D
vari ance for nunber of stories, we would be here.
But because that has gone away now, and we are
within the perm ssible height in feet and density
and all of those other things, |ot coverage,

set back - -

11
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MR. GALVIN. | am now recollecting al so
that | had a simlar situation in Summt, a property
that went to the Planning Board first and got a
subdi vi sion, and then they wanted to build on the
lot, and then they had to cone to the Zoni ng Board.
It was the sane thing

You got to tease it out based on where
the D variances and C variances are required.

COW SSI ONER GRANA:  So | have a
question of the counsel or M. Matule.

Did we put in the resolution that final
i's contingent upon the provision of the -- of this
particul ar el enment of the affordable housing
el ement ?

MR, GALVIN. W didn't say it the way
you are saying it, but we did do that. Because they
have to conply with the affordabl e housi ng
ordi nance, and in order to conply with the
af f ordabl e housi ng ordi nance, and in fact, that
whol e approval was contingent on them constructing
anot her building and putting the affordabl e housing
units init, so they have to cone back to us and
show us that they acconplished that.

COW SSI ONER GRANA:  So then final --

final will be contingent on whether that has been

12
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satisfied or not?

MR. GALVIN. Exactly.

COWM SSI ONER GRANA:  Ckay.

ACTI NG CHAI RVAN COHEN:  And he has
reported that he has to finish the Planning Board
process before com ng back to us.

COW SSI ONER GRANA:  So | think that
clarifies it for ne at |east.

MR. GALVIN: | amconfortable. | think
it is a great question with the best answer.

ACTI NG CHAl RVAN COHEN:  Was there a
second?

MR. GALVIN. Ch, | am accepting the
wi t hdrawal s.

COW SSI ONER MURPHY: | seconded.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Mur phy seconded.

MR. GALVIN. Maybe you should do a roll
cal |.

M5. CARCONE: Ckay.

Commi ssi oner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
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COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER  Yes.

M5. CARCONE: Conmi ssioner MAnuff?

COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: And Comm ssioner Cohen?

ACTI NG CHAI RMVAN COHEN:  Yes.

MR. GALVIN. M. Matule, | do have one
nore thing to say.

| don't know how we are handling the
escrows, but | think you have to -- | know that you
want to just push it from-- | don't know what is
happening, but | amgoing to say this on the record.

| don't think -- we have to have new
escrows and new applications fees as the Pl anning
Board. In other words, as the jurisdiction of the
Zoni ng Board sunsets, that noney, whatever is due
you, kind of conmes back, and then a new set of noney
has to cone in for the Planning Board operation.

If you are trying to do sonething,
where you are noving it over or adding to it to make
it work out for Pat, but I want it understood that

that m ght be the net effect, but what we are really
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doing is we are ending one and we are starting a new
one, so you are going to bring in nore noney, and
you guys work out whatever you want, but --

MR. MATULE: On the few we have done so
far, we paid newfiling fees.

| checked with the secretary to find
out how much escrow is left, and then --

MR. GALVIN.  Brought it back up to
the --

MR. MATULE: -- whatever is left, we
suppl enented or do whatever we need to do to cone up
to what a full new escrowis for the Planning Board.

MR. GALVIN. | get it froma practica
standpoint. | don't know where it would becone a
problem but that's what |'m saying.

Ckay. We understand each ot her.
think we are good.

MR. MATULE: Right.

M5. BANYRA: So, Dennis, | just have
one question. Since these were all basically
w t hdrawn, do we have to do any kind of a
resolution, or should there be sonething else to
file?

MR. GALVIN. No. | don't think so.

think it's enough that -- no, there's no real --

15
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there's nothing here that is an appeal -- nobody can
appeal this wthdrawal. |It's logical. W're just
admni stratively --

M5. BANYRA: | just didn't know if
there was sone paperwork --

MR. GALVIN:. No.

M5. BANYRA: -- okay, cool.

ACTI NG CHAI RVMAN COHEN:  That concl udes
the adm nistrative matters.

(Conti nue on next page)

16
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ACTI NG CHAI RVAN COHEN:  Next up on the
agenda are matters schedul ed for public hearing.

M. Matul e, next on the agenda is
101- 108 Pat erson Avenue.

s that the one you would like to
proceed with or --

MR. MATULE: Two things, if | mght,
just for the record.

302 Garden Street, we have a defect for
our notice on that, so | am asking that that
matter -- and | understand Ms. Carcone is | ooking at
October 27th for that --

M5. CARCONE: Yes.

MR. MATULE: -- and we will consent to
the time within which the Board has to act, and we
will renotice or notice for the 27th of GOctober, for
302 Garden.

ACTI NG CHAIRVAN COHEN:  So | will take
a notion to nove 302 Garden to October 27th with
notice for COctober 27th.

COW SSI ONER GRANA: | will notion 30
Garden to October 27th with notice --

ACTI NG CHAI RMAN COHEN:  It's 302
Gar den.

COW SSI ONER GRANA:  -- 302 Garden.
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COW SSI ONER MC ANUFF:  Second.

M5. CARCONE: Need a vote?

MR. GALVIN: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN. Anybody opposed?

Ckay.

MR. MATULE: Now, with respect to the
other two matters on the agenda, it is ny
under st andi ng that on 100- 108 Pat erson Avenue,

Comm ssioner Grana is going to have to recuse
himsel f, so | would prefer to start with 1427-1429
while we have a full Board and see where we go, and
reserve ny options on 100-108.

MR. GALVIN. As | told you in the hall
" mnot sure howlate we want to stay, if we only
have six nmenbers for that.

MR. MATULE: Sure.

ACTI NG CHAI RVAN COHEN:  1427-1429 G and
Street.

MR. MATULE: Good evening, Acting
Chai rman, and Board Menbers

Robert Matul e, appearing on behal f of
t he applicant.

This is an application for property
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| ocated at 1427-1429 Grand Street, which is at the,
| guess, at the southeast corner of 15th and G and.
It isinthe l-1 zone. W are requesting
prelimnary site plan approval and variances.

M. Mnervini will go into nore detail
but the proposal is to construct a six-story
buil ding, five residential floors over parking, with
14 residential units and one commercial unit.

In order to conply with the affordable
housi ng ordi nance, the applicant is proposing to
supply one of those 14 units as an affordable unit.

Basically I have two w tnesses tonight,
M. Mnervini, our architect, and M. Kol ling, our
pl anner. | am hopi ng he appears.

(Laught er)

He indi cated he woul d be here.

So if we can have M. Mnervini sworn,
we can commence with his testinony.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. MNERVINI: | do.

FRANK NI NERVI NI, having been duly

sworn, testified as foll ows:
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Frank M nervi ni 23

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank Menrvini,
MV-i-n-e-v-v-i-n-i.

MR. GALVIN. M. Chairman, do we accept
M. Mnervini's credential s?

ACTI NG CHAI RVAN COHEN:  Yes, we do.

MR. GALVIN.  Very good.

You may proceed.

THE W TNESS: Thank you.

MR. MATULE: Just one other thing |
would like to point out to the Board.

VWhen we originally submtted this, it
was subm tted under the old ordi nance, and | don't
beli eve we updated the drawings. But in the course
of the testinony, sone of the variances that we
originally requested are going to go away now. L.

M. Mnervini, if you would, would you
pl ease describe the site and the surroundi ng area
and gi ve the Board sone context?

Ckay. So | amgoing to mark this as
Exhibit A-1, and that is a photo board.

THE W TNESS: Yes.

(Exhibit A-1 marked.)

MR. MATULE: kay. And could you just
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Frank M nervi ni 24

describe for the record what it is and when they
were taken?

Were they taken by your office?

THE WTNESS: It's photographs taken by
my office today. These are snaller photographs,
five-by-seven, and one |arger taken, a bird' s eye
view, taken from Goggle Earth

MR. MATULE: | see you have a rendering
there. Can we just mark that A-2?

(Exhibit A-2 marked.)

THE WTNESS: Rendering A-2, this is
two views of the building as proposed.

Then we've got one nore, which is a
conput er generated nodel show ng ot her adjacent
buildings in context, relative heights.

MR. MATULE: Okay. And that was
generated by your office?

THE WTNESS: Yes, it was.

(Exhi bit A-3 marked)

MR. MATULE: So when you refer to those
exhibits, just refer to those exhibit nunbers.

THE WTNESS: Ckay.

So as M. Matule said, we are talking
about 1427-1427 Grand Street. It is a 50 foot w de

by 100 feet deep property on the northeast corner of
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Frank M nervi ni 25

the 15th Street and Grand Street intersections, so
amusing A-1, as M. Mtul e said.

In terns of context, we are in the I-1
Zone north of the viaduct. There has been a recent
proj ect here, which Dean Marchetto presented and had
approved, so he described very well the virgining
nei ghbor hood, as he called it.

So within this -- these two square
bl ocks, there has, been and our planner, Ed Kolling,
will describe this in nore detail, there has been a
pattern of residential buildings constructed and
approved.

ACTI NG CHAl RVAN COHEN: M. M nervini,
can you just point to the location of the other
proj ect ?

THE WTNESS: Yes. | have a better
drawi ng that actually will do that.

So this is again the photograph show ng
the adj acent properties, the viaduct, so that taller
bui | di ngs surround us, and | have got a better
drawing that will nmake it nore easily understood.

But directly to our east is a 50-by-100 foot parking
| ot.

Directly to our south, which is a

one-story building, it is an open garage housing
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Frank M nervi ni 26

buses, and it goes fromdinton Street through to
G and Street.

Directly to our west is the Pilsener
Haus bui |l di ng, which has other commerci al spaces on
the floors above, a seven-story residential
bui l ding, 1414 Grand Street, which ny office
desi gned.

The property | just nentioned that M.
Marchetto and Larry Bijou recently approved, as well
as 1404 Grand Street, which ny office designed.

On the sane side of the street, which
woul d be the eastern side of Grand Street, we have a
residential building, six stories, that goes through
fromGand to dinton.

A bar on the corner, two-story bar, ny
office, and then as we go a little further east, The
Edge bui | di ng.

So | had nentioned that | had a better
drawi ng describing relative heights and ot her
buil dings, and this would be it. So across the
street on 15th, we have got a | arge one-story
industrial building. As | nentioned, the Pilsener
Haus with five stories, an enpty lot directly to the
west of Pilsener Haus, 1414 Gand Street, a

seven-story building, mxed use. M. Bijou's
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property, mxed use, and this is six stories, 44
units, and that is the relative heights. It is six
stories at 60 feet.

And the last building on this block on
the north side of the viaduct is 1404 G and Street,
which is also a m xed-use building at 60 feet in
hei ght. Across the street, 1330 Grand, six stories,
1408, and this was built together, six stories, the
one-story parking garage for the buses that |
ment i oned, and our proposed building, which I wll
get into now.

Qur proposed building, as | nentioned,
is sitting on a site that is 50 feet wi de by 100
feet deep, and it is oriented obviously. The 50
feet in width is street frontage along G and Street,
and the depth of 100 feet runs along 15th Street.

So in 200 feet of the city bl ock on
15th Street it contains two 50-foot lots. One is
ours and one is an enpty |ot used for parking
currently.

So we are proposing a 14-unit
residential and one conmerci al space m xed-use
building. As | nmentioned, the 50 feet frontage is
along Grand Street. 100 feet is along 15th Street.

W are within the I-1 Industrial Zone. That has, of
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course, zoning nodifications, and we w || discuss
that as | get to the zoning chart.

So | discussed the adjacencies, and now
| will go through the draw ngs.

Can everybody see them here?

So, again, |looking at our vicinity map,
showi ng the adjacent properties, the dark area are
the outlines of the adjacent buildings. This is our
building, and this is the 200-foot list. This is
how we generate the 200-foot property list, but this
gi ves us cont ext.

14th Street, 15th Street, and this
woul d be the viaduct, and this is ours.

What is on the site nowis a one-story
restaurant that was nost recently | think a Chicken
Gal ore.

So the upper left -- thank you, Bob.

So this is what is on the site
currently, a hundred percent | ot coverage, no |onger
bei ng used. So | ooking at the draw ngs, that is our
vicinity map on Sheet Z-1.

Sheet Z-2 -- and | have to correct
nyself -- the building isn't 100 percent | ot
coverage. The existing building at one story covers

this anmount, and | amoutlining it in the
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hi ghlighter, making it easier to see. This is in
essence a rear yard, what was used as access to the
back of the building for service and nai nt enance,
so this is the property survey Sheet Z-2.

Sheet Z-3 is our site plan based on the
property survey.

So we are proposing -- pardon ne -- to
cover 100 percent of the lot, and that is 50 feet by
100, mnus a few percentage points. | can give you
an exact nunber to the overhands. But, in essence,
we are proposing an L-shaped building on floors two
t hrough five with an open courtyard on the
sout heastern secti on.

The entire ground floor will be the
comrerci al space and parking, so you got this roof
of the commercial slash parking floor, which will be
out door space, and this is the main building that
will be five stories over parking, and | have a nore
detailed plan for that.

Z-4 is our ground floor plan. G and
Street, 15th Street, so our conmercial space, which
there is one, is |located right here.

So the commercial entry can be either
off of 15th Street or Gand Street. Qur entry to

t he garage, vehicular entry, is along 15th Street
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approximately two-thirds of the distance fromthe
corner of the building down toward the east.

We are proposing parking for ten
par ki ng spaces. O her spaces that are being
proposed on this ground floor would be a storage
sl ash bicycle storage space, a separate refuse for
recycling, a garbage chute. The main residential
entry is off of the 15th Street side.

So on the ground floor, we are
proposi ng parking, ten spaces, a conmercial space,
and storage for both bicycles, general storage, and
refuse and recycling.

This is a simlar drawing Z-5 show ng
other site details.

Z-6 has the ground floor plan enlarged.
| did nention that they are at 955 square feet for
that commercial space, ten parking spaces

The second floor, we have got three
residential units and outdoor space, which in
essence is the roof of the garage area.

So in terns of the dinensions, the
building is 30 feet in depth here, so we have a 20
foot setback off of this long property line to our
south, and we are proposing a 60 foot opening here,

so this section of the building is 40. This section
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of the building is 50, and this section of the
bui l ding is 100.

Three units in terns of sizes, 1185
square foot two-bedroom a 790 square foot
one- bedroom a 990 square foot two-bedroom so that
accounts for the three.

We al so got our electric nmeters and gas
meters shown on this floor, as well as sprinklers
and a trash room

The third floor, simlar to the floor
bel ow, with the exception of not having direct
access to that roof area above the garage.

In this case we are proposing two small
decks of 50 square foot each, and in this case there
woul d be both access fromthis particular unit that
we see, five feet by ten, which would nean that we
got -- pardon ne -- 15 feet between the edge of this
and the property line, a rem nder that the building
over here as exists is a one-story 100 percent | ot
coverage parking garage for buses, so that is the
third floor.

The fourth floor is simlar, 1185
square foot two-bedroom 795 square foot
one- bedroom 1150 square foot two-bedroom and

agai n, the sane.
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The fifth floor is different because we
are setting it back, so we are proposing at the
fifth floor a -- pardon ne -- the fifth floor is the
sane as the fourth floor as | nentioned before.

The sixth floor we are setting back, so
we have it set back at this section, which runs
about 70 feet, and it is set back five feet fromthe
front property line. So the shape of the building
on its upper level, and | have renderings, which
better describe this. | know the plan is not very
easily understood. It is quite conplicated, so this
is the floor plan with two units here, a 1365 square
foot three-bedroom and a 1385 square foot
t hree-bedroom and a trash roomas well, the sane
core between two stairs and an el evator, the sane
two bal conies, and the difference is, of course, the
five foot setback at this level, sixth floor on the
15th Street side.

In this case, they would be used -- we
are proposing to use this setback as outdoor space,
pardon nme, for these two units.

The roof plan, we are proposing two
roof decks as well as the utilities --

THE REPORTER |I'msorry. Wat did you

say?
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THE WTNESS: Two roof decks on the
roof plan. The remaining area to be used as four
extensive green roofs as well as utilities.

This was designed prior to the
ordi nance change. | think we can redesign it, so it
woul dn't need any variances, but that is not what is
in front of me now.

El evations, Z-10. As M. Marchetto
said, there is a virgining residential slash m xed
use pattern evolving, and the look is tied in sone
way to what we think the industrial past of this
area woul d have been or could have been. So wth
that in mnd, we designed a building that -- | am
going to use the rendering now, which is A-2. It
better tells the story relative to the draw ngs.

This is the view you woul d see | ooki ng
at it fromacross the street on 15th Street to the
west, so this is 15th Street, and this is Gand
Street.

We designed it thinking about, again,
this history of an industrial zone. Speci al
attention was paid to the Pilsener Haus across the
street, so our thought was let's make sonet hi ng that
| ooks Iike it has been there and renovated for the

| ast 100 years, but still acknow edge that it was
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designed in the year 2015.

So what we have done is we have
m m cked the vertical banding that you see on the
Pi | sener Haus buil ding, a very comon | ook on ol der
i ndustrial buildings, because in this case those
sections were | oad bearing, and that runs on the
corner along the southern facade, the corner at the
intersection of the two streets and all the way down
the 100 feet along 15th Street.

This section has two intersecting bays,
so one is popped -- the lower floor is popping out
towards the street, of course, but on the southern
si de facade and over here it is on the northern side
of the facade. Wat we have done is we played with
the bays, so the idea is to acknowl edge that this is
a new building in what would be an old zone, so we
have taken the sane esthetic pattern over to the
fifth floor where we set it back

| think these two drawi ngs do a very
nice job of describing what the intentionis in
ternms of what the design is for the buil ding,
especially this lower drawing in context. So we got
the Pil sener Haus and our buil di ng.

The building will be, of course,

conpletely ADA conpliant. It will be sprinklered.

34
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In terns of green design, it wll have,
and let me get ny list -- excuse ne one second.

Sol will list what we are proposing in
ternms of green. So we got the extensive green roof
that | described. It wll have a water retention
system The lighting will be LED. Al of the
appliances will be Energy Star type. Al of the
building insulation will be closed cell |ow
insulation, and all of the water heaters will be
tankl ess. There's possibly nore, but these are the
points that we will actually guarantee.

We are proposing new street trees, and
our site plan reflects that. W wll, of course,
need Shade Tree Comm ssion approval. Two trees
along Grand Street, three trees along 15th Street.

We think that in terns of the building
mass, it makes sense. It is a building that makes
sense given its context, given its corner condition
and gi ven the adjacent properties, and in terns of
design, | think that it is a perfectly appropriate
design given its | ocation.

MR. MATULE: | just have a couple of
ot her questi ons.

THE W TNESS: Yes.

MR. MATULE: On the ground floor, there



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 36

IS a canopy, a protecting canopy?

THE WTNESS:. Are you |looking at a
particul ar --

MR. MATULE: |'mlooking at Z-10 and Z
11. I'mprimarily asking the question in the
context of having to get an easenent ordi nance for
that canopy fromthe city and the county.

THE W TNESS: Yes.

So there is an entry canopy, and this
rendering shows it better. It's shown in this
corner, as well as -- you can't see it here, but it
wi |l be proposed for the residential entry, so we
will need approval fromthe county because that is a
county road.

MR. MATULE: You wll have all of the
usual things in the parking garage, electric car
chargers, bicycle storage and bicycle racks?

THE WTNESS: | will be happy to go
t hrough t hose

In ternms of bicycle storage, we have
this 270 square foot room which will be both
bi cycl e storage, as well as other general storage.
We are al so proposing bicycle storage at the nose of
each car, these spaces, save for the handi capped

space. W have uses here, and the building will be
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served by a recycling system-- trash conpacting
system pardon ne.

MR. MATULE: And you received the H2NV
report?

THE W TNESS:  Yes.

MR. MATULE: Any issues wth addressing
anything raised by M. Marsden?

THE WTNESS: No. W can happily
address those.

MR. MATULE: Okay. Then that is all
have for M. Mmnervini at this tine.

ACTI NG CHAI RMVAN COHEN:  Yes.

MR. MARSDEN: Have you recently been
out there?

THE W TNESS: Today, yes

MR. MARSDEN: If you observed the
corner and the cobbl estone, have you talked to the
city about your rebuilding that section of the
roadway because the cobbles drop off real quick --

THE WTNESS. W have a severe drop all
along 15th Street on that side, and we have not
figured out why yet, but we wll be talking to the
city, as well as the county, because al so that
section of 15th Street --

MR. MARSDEN: Drops down --
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THE WTNESS: -- what M. Marsden is
referring to, and I wll get a better draw ng.
guess | will use this.

Here's 15th Street. Here's Gand
Street. The street |ooking at the profile is kind
of -- 1'm exaggerating, of course -- but it's sloped
like that, so this entire section has dropped
substantially a good foot and a half.

MR. MARSDEN: Right.

THE WTNESS: How we are going to
address that, we don't know that. W do know where
t he sidewal ks have to be, so ny guess is since we
have to provide a new curb and sidewal k, as well as
arepair strip, that repair strip area should be
able to conpensate for a good portion of that slope.

MR. MARSDEN: Ckay. But definitely you
have to talk to the county about the design because
actually have to -- you may have to raise your
sidewal k to nake the road neet --

THE WTNESS: | have not heard by the
way of any future plans in ternms of detail --

MR. MARSDEN: Yeah. | think the county
was thinking about it. That is all.

THE W TNESS:  Yes.

ACTI NG CHAI RVAN COHEN:  Ckay.
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Any Comm ssioners have any questions?

Conmmi ssi oner Marsh?

COW SSI ONER MARSH:  You said that the
bul k of the building nmakes perfect sense or
sonething |like that?

THE WTNESS: In terns of architecture
yes, and planning. | think that the bul k of the
building is in context with the other projects that
have been constructed, as well as have been
approved. But that's the surrounding area that we
can look at in nore detail, but | did describe this
showi ng ot her projects --

COW SSI ONER MARSH: So what you are
saying is that the hundred percent | ot coverage
makes sense because everything el se has a hundred
percent | ot coverage?

THE WTNESS: Well, the other ones have
a hundred percent | ot coverage because it nmade sense
in those cases, too. This was an industrial area.
There was no hole in the donut, so to speak, so many
buil dings are still being used for industrial. That
is the case here. However, we have respected the,
quote, unquote, hole in the donut on floors two
t hr ough si x.

COW SSI ONER MARSH: So you are saying
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that the hundred percent | ot coverage nmakes sense
because it is an industrial area?

THE WTNESS: It is not just that.
There are several reasons why, so | don't want to be
pi geon holed into ne telling you that, because you
wi |l use that against ne --

MR. GALVIN. You were asked a question

Do you have the answer?

THE WI'I NESS:  Yes.

So the answer is: That is one of the
reasons, and the other reason -- another reason,
which is a big one, that it is a corner lot. So our
t hought is here as opposed to having a break, we put
the break on the inside. It is a comon planning
way to address a corner |ot.

It wll allow for a continuation of
street scape with the assunption sone day that the
building will be built here.

COW SSI ONER MARSH:  So is there
sonet hing that says that corner |ots get a hundred
percent | ot coverage? |s that what you're saying?

THE WTNESS: No. It is a conmon
pl anni ng net hod of addressing, in terns of design,
corners. And in this particular case, as well as

others in the city, often you wll see a hundred
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percent on the side street of a corner. It allows
for a continuation of the street scape.

COWM SSI ONER MARSH:  Ckay.

I n industrial areas?

THE WTNESS: Industrial areas?

COWM SSI ONER MARSH:  |s that in just
any area or is that specifically industrial areas?

THE WTNESS: O course, this area is
new. But in terns of other buildings, the answer is
yes. The building directly across the street here
takes up the entire width along G and Street.

COW SSI ONER MARSH:  Just repeat that.

THE WII NESS: The building directly
across the street, Pilsener Haus, with the
commerci al space above, takes up the entire w dth of
property along Gand Street, simlar to what we have
done, but our property is oriented the other way.

COW SSI ONER MARSH: But the Pil sener
Haus is not a new building, right?

THE WII NESS: | understand, of course.

COWM SSI ONER MARSH: Ckay.

THE WTNESS: Now, we are a hundred
percent only at the ground floor, and | don't say
"Only" not recognizing the inportance of it.

Above, we are not a hundred percent.
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The exact nunber | will give you, but the building
is an L-shape, so Il et ne show you anot her draw ng of
t he upper floors. Floors two, three, four, five,
and six are not a hundred percent |ot coverage.

The shape of the building is this here,
so this is all open, and the exact |ot coverage we
are proposing is different on different floors, and
| will read it to you from Sheet Z-1

Ckay. So at our ground floor we are
proposi ng 99. 4.

At the second floor, we are proposing
75.

At the third, fourth and fifth, we are
proposing 75, and at the sixth floor we are
proposi ng 67. 8.

COW SSI ONER MARSH: So what is the
size of that area that's --

THE W TNESS: The open area?

COW SSI ONER MARSH:  Yeah.

THE WTNESS: It is 20 fromnorth to
south here, so this dinension is 20, and this
di mension is 60.

COW SSI ONER MARSH:  Ckay. Thank you.

ACTI NG CHAI RVAN COHEN:  Any ot her

Conmi ssi oner s?
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| "' m going around this way.

COW SSI ONER BRANCI FORTE: Ch, yes.

COWM SSI ONER MURPHY:  Not right now.

COW SSI ONER FI SHER  No, | do.

This may be nore for M. Kolling when
he gets up. But on 15th Street, the orientation
of -- | guess ny question is around parKking.

| s having the parking -- having the
front of the building oriented towards -- is it
Adanms, whatever, or Gand Street --

THE WTNESS: G and Street.

COW SSI ONER FI SHER  -- sorry --
Grand, relative to having the front of the building
oriented towards 15th, the right -- or what is your
view on that?

THE WTNESS: Qur thinking is, the
reason we wound up in this direction, and it could
work either way, the reason we wound up with this
design is because to get the parking in the proper
| ocation off of the 50 foot swath on Grand Street
woul d have the driveway very close to the corner, so
| will show you here --

COW SSI ONER FI SHER  |'s the parking
necessary?

THE WTNESS: Well, yes.
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COW SSI ONER FISHER  It's not -- |

mean, it's not -- it Is a use variance in this area,
right, anyway, so it is necessary because -- why?
THE WTNESS: Well, it is required

whenever there is a residential attached to it,
understanding that this is not a residential zone,
but it's also required for the -- as | have been
told many tinmes -- for the tenants slash owners of
t he bui | di ng.

COMW SSIONER FISHER Right. | think
there's -- | definitely -- my guess is it is a
commerci al requirenment nore so than a zoning
requirement.

VWere | amgoing wwth this, and
everything that -- | guess -- the questions are
probably nore geared to M. Kol ling, but --

THE W TNESS:. kay.

COW SSIONER FISHER -- was it
cont enpl at ed havi ng, you know, the first floor be
nore addressing street scape, and | renenber at sone
poi nt in sone plans sonewhere that 15th Street was
effectively neant to be a parallel, like retail,
commercial main street to 14th, and | am | ooki ng
over at Eileen because | wasn't able to find that

reference, but it is sonething as sonebody who |ives
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on 15th Street on the other side that |I'm aware that
that has been a plan at sone point.

So ny question is: Your thoughts on
how parking facing that is consistent with that
i dea.

THE WTNESS: |If we have decided to
provi de parking, which we did, which is what we show
inthis drawing, this is a better plan slash
architectural solution than it would be here and
here, and | think M. Marsden woul d agree, we are
too close to the corner, and it creates for nany odd
condi ti ons and unsafe conditions.

Here you got very good sight |ines.

In terns of 15th Street becom ng
sonetinme in the future a comercial corridor, we
have access to our commercial space, which is at the
corner fromboth streets, so it could serve that
purpose as well, recognizing that we have parking on
the section to the east.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Mur phy, do you have any questions?

COW SSI ONER MURPHY:  No

ACTI NG CHAI RMAN COHEN: Ckay. M.
Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

45
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One thing, and again, this again is
goi ng back what Ms. Fisher said. You said that we
need to provide parking for the residences is
because that's required in other zones?

THE WIITNESS: | said that parking is
required within residential zones, and we treated
this building wth respect to the parking and
residential units the sane way.

COW SSI ONER BRANCI FORTE:  But
obvi ously, because you are asking for a use
variance, we get to, you know, we get to throw out
all of those other variances and all of those other
requirenments for other -- so you are saying that you
are basing it on other requirenents, but --

THE WTNESS: As well as the pattern of
devel opnent that has happened, and M. Kolling wll
describe this better than | can. But | have been
involved in a good portion of that pattern and that
devel opnent al ong 15th Street.

Every one of those buil di ngs has
parking --

COW SSI ONER BRANCI FORTE:  Ckay.

THE WTNESS: -- and actually ny

t hought woul d have been to bring this project to
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this Board wi thout parking, | thought would be nore

push-back, so to speak, than providing

COW SSI ONER BRANCI FORTE:

t.

Well, | just

wanted -- yeah, no. | just wanted to expand on that

because | wanted to nake sure that we understood

that there is no requirenment for parking in this

zone because it is industrial, and you are asking

for a use vari ance.

THE WTNESS: Well, there would be, if

we were to technically take the comercial space

requirenent,

but not for the residential

COW SSI ONER BRANCI FORTE:

of LEEd are you | ooking for?

You're just looking for a

certification, not silver or gold?

units.

VWhat | evel

THE W TNESS: Yes, that's correct.

certification?

going to be a generator?

this point.

up.

COW SSI ONER BRANCI FORTE:  Just a

THE W TNESS: Yes.

COW SSI ONER BRANCI FORTE: Is there
THE W TNESS: | don't think there is at

Actual ly that discussion had never cone

COW SSI ONER BRANCI FORTE:

Vel |,

a7
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because you are in a pretty bad flood zone there --

THE WTNESS: Yes -- well --

COW SSI ONER BRANCI FORTE:  -- yeah, you
are in a pretty bad flood zone.

COW SSI ONER MARSH:  You're in a
terrible flood zone.

COWM SSI ONER MURPHY: I n Sandy, it was
bad.

THE WTNESS: | have seen nmuch worse
than that, and believe me, | know. | |ive and work
right around the corner.

MR. GALVIN. He said "pretty bad."” He
didn't say "worse."

(Laught er)

THE WTNESS: Yes. There are worse,
and this is pretty bad.

COW SSI ONER BRANCI FORTE:  So would it
be possible for you guys to put a generator up
there --

THE W TNESS: Sure.

COW SSI ONER BRANCI FORTE: -- and make
sure that the generator is tied into your trash
conpactor --

THE WTNESS: Ckay.

COW SSI ONER BRANCI FORTE: -- so when
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t he power does go out for three or four days, your
trash doesn't just pile up?

THE WI'I NESS:  Yes.

COW SSI ONER BRANCI FORTE:  The fact
that you just brought up the idea that you live
around the corner fromthere, your building is four
stories --

THE W TNESS: Yes.

COW SSI ONER BRANCI FORTE:  -- so it is
what, three over one parking?

THE WTNESS: Well, sorry, ny ground
floor is two parking spaces, and the rest are half
of my office.

COW SSI ONER BRANCI FORTE:  Ckay. So
your office is two stories?

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  And then the
other two stories is your residence?

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  Okay. So it
is mxed use.

THE WTNESS: M xed use, yes.

COW SSI ONER BRANCI FORTE: When you
were tal king about the roof design, you nentioned it

before we even got a chance to talk about it. You
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said you could redesign that, if we had to?

THE WTNESS: Yes. Since this was
submtted, it has not been revised since the
ordi nance revision, which now allows for roof decks
on the upper roofs --

MR. GALVIN. Wait a mnute. Hold on a
second.

THE WTNESS: -- in a residential zone

MR. GALVIN. In a residential zone.

In a non -- when you have a use
vari ance, even though we are tal king about ot her
variances, | just want to nake clear there are no
standards for a residential building in this zone.

So they refer to them we included them
in the application, but |I struggle with this every
time we have a D-1 vari ance.

| think that they do need to talk to
you about, if this was a commercial building, if
this was a conpliant use in the zone, they would
need a hei ght variance, and they would need sone
kind of a setback variance, but | am sayi ng sone of
the standards that we are tal king about, there are
no standards. So it's just, if you want a roof
deck, you want a roof deck, if you think it | ooks

good on this building, you approve a roof deck
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THE WTNESS: Yes. | was really
t hi nking nore palatability of the roof deck. The
t hought that this wll be a residential building,
then it does nake sense to have it conply wth the
ot her parts of the residential ordinance.

To correct you, we wouldn't need a
hei ght variance, if this were an industrial
bui | di ng.

ACTI NC CHAl RMAN COHEN: A story --

MR. GALVIN. Oh, a story --

THE WTNESS: A story --

(Everyone tal king at once.)

COW SSI ONER MC ANUFF:  Dennis, what is
t he answer regarding the parking? 1s parking
required on site or not?

MR. GALVIN: W have zones where
residential doesn't have parking, but if you were in
the m ddle of the suburbs, you would have to have
par ki ng because the RSIS requires it.

COW SSI ONER MC ANUFF:  In this case,
though, if he is industrial. |s parking required or
not required, because it's one of the variances he
is asking for?

MR. GALVIN. It's not required. It's

not required. |If this were a commercial buil ding,
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it would be required to support the conmerci al
bui | di ng.

COW SSI ONER MURPHY:  Well, it is
partly commercial --

COW SSI ONER FISHER  It's partly
commerci al --

THE WTNESS: There is a conmercia
space.

M5. BANYRA: But it's not --

(Everyone tal king at once.)

MR. GALVIN. Then he woul d have to have
t he anount of parking necessary to support that
commerci al part of the proposal

COW SSI ONER FISHER: I n here, | think
it is 995 square feet, so rounded up, it's three
spaces is required for the comerci al

M5. BANYRA: But there is a use
vari ance for the commercial, so there's two D1
vari ances, one for the residential and one for the
comer ci al .

COW SSI ONER FI SHER:  The type
comrercial, right, because they want to do nore
restaurants or sonething --

M5. BANYRA: Well, that's -- we don't a

hundred percent now yet --
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MR. GALVIN. | take that back. Then
there is no standard for that either, if it is a
D 1.

COW SSI ONER MC ANUFF:  Al'l right. |
amnot sure either if this answers ny question or
not .

s the answer that he is required to
provi de 14 residential spots true or not?

MR. GALVIN.  No, not true.

ACTI NG CHAI RVAN CCHEN:  John, do you
still have --

COW SSI ONER BRANCI FORTE:  No.

COWM SSI ONER MURPHY: | have a question
regarding that then, so they don't need a hei ght
vari ance?

ACTI NG CHAl RMAN COHEN: A story
variance. They are permtted four stories, right?

M5. BANYRA: Technically, they --
right --

COW SSI ONER MURPHY: But that's in an
i ndustrial zone and the sane with the height. So if
they are not --

MR. GALVIN. But what happened is, |et
me just get this off ny chest, when we changed the

ordi nance, we were doing a crazy thing in Hoboken,
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which we were treating stories as a height variance,
a D6. No other town or city in the state does
t hat .

Now, with the change in ordi nance, we
have elimnated that. So you still need a C
variance, if you exceed the nunber of stories, but
you no |l onger need the D-6 variance, and it's just
because this case was filed earlier, it is stil
floating around, so the focus has got to be on this
is a use that is not permtted on the zone strictly.

M5. BANYRA: But they need a C variance
for the nunber of stories, Dennis.

MR. GALVIN. | don't agree with you,
because there is no standard for a residential
building in this nei ghborhood.

I f they were a commercial buil ding,

t hey woul d have to conply.

Il will include it in the resolution, if
we approve it, that they asked for that variance and
were granted it. But in my professional opinion,
they don't require that variance because there is no
standard, no bul k, no not hi ng.

Do you agree or do you di sagree?

M5. BANYRA: (Ckay.

MR. MATULE: | was going to say there



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 55

is | think a very substantial |ine of cases out
there that say that when you are getting a variance
for a use in a zone that doesn't allowit, all of
the other bul k paraneters that apply to permtted
uses in that zone kind of go out the w ndow, and
everything is subsuned into the D variance so to
speak.

MR. GALVIN. Correct. | agree wth
that conpletely.

| think what M. M nervini does, and
correctly so, but I want you to understand what he
is doing is he is looking at where it is, and he is
saying the other -- the buildings that are permtted
in the zone can go to whatever height this is, and
if we exceed that, if we were one of those
buil dings, he's trying to show you that it is a
bui l ding, a structure, that kind of fits in with the
rest of the neighborhood, but it is not. It's by
anal ogy, not exact.

ACTI NG CHAI RMAN COHEN: Are you done?

COW SSI ONER BRANCI FORTE:  No.

The other buildings that are on 15th
Street, how high are they now?

We're tal king about the building across

the street being a little shorter. The Biergarten
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is not as tall as your building.

THE WTNESS: Pilsener Haus is slightly
shorter than ours. It's five stories.

1414 grand is taller --

COW SSI ONER BRANCI FORTE:  No, no.
Just along 15th Street. That's all | care about

THE WTNESS: -- I'msorry -- 15th
Street-- there is no other construction, quite yet
new construction.

15th Street has the Pilsener Haus.
This is an enpty lot. This is an enpty lot. This
is an existing industrial building about a story and
a half, and this is the property where the
restaurant that this Board approved is comng --

COW SSI ONER BRANCI FORTE: R ght.

So --

THE WTNESS: -- across the street,
again, it is all industrial buildings, one and two
stories.

COW SSI ONER BRANCI FORTE:  -- the
reason -- maybe this is better -- | will ask the

pl anner, and you can conme up and help him if you
need to.
VWhat is the FAR coverage on this?

THE WTNESS: | haven't figured that

56
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out. It is not one of the --

MR. GALVIN. Well, then the better
guestionis --

THE WTNESS:. -- | certainly can figure
it out --

MR. GALVIN. -- when you are finished
Wi th your testinony, if you could calculate it.
Don't do it now, but while you are sitting, and you
can tell us later.

THE W TNESS: Nunber of units per |ot
area?

| could do that, which is probably nore
relative than to what we understand in residenti al
zones. | can do both ways.

COW SSI ONER BRANCI FORTE: | guess.
mean, if our planner is okay with you guys using
t hat conparison, then | wll be okay with it, too.

| don't think | have any other further
guestions right now.

Thank you.

THE WTNESS: Ckay.

ACTI NG CHAI RMAN COHEN: M. G ana?

COWM SSI ONER GRANA: M. Mnervini, you
tal ked about this being a corner building.

If this building were a corner building
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proposed in a residential neighborhood, would 60
percent | ot coverage apply in order to be conpliant
with the zone?

THE WTNESS: Conpliant wth the
residential ordinance, not conpliant in this zone --

COW SSI ONER GRANA:  Yes. | under st and

Not within the zone, because they're an
industrial zone. But if this were a corner
buil ding, the 75, and 75 and 67 on the top floors
and a hundred percent woul d not be in conpliance
with the zoning in a residential district.

THE WTNESS: Wthin a residentia
district, not on a corner -- well, a corner has the
same requirenment, of course, but bigger planning --
yes, we would certainly need a | ot coverage
vari ance.

COW SSI ONER GRANA:  Ckay.

THE W TNESS: Absol utely.

COWM SSI ONER GRANA: | nean the
testinony was that, you know, a corner building that
you use both sides of the street because it is a
corner building, but in fact, this is a residential
use. | realize this is an industrial zone, but if

this were in a residential zone, we would actually
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have to conply with --

THE WTNESS: W woul d propose --
think if this were not -- if this were a residenti al
zone, we woul d propose the sane orientation of the
building. It would be coverage on the entire | onger
width, which in this case is 15th Street, and it
woul d be very simlar to the setback here.

So our |lot coverage certainly is in
keeping with and |l ess than the pattern that's
al ready energed on the other buildings, but yes, if
we were in an industrial zone -- | nean a
residential zone, this building would be different.

COW SSI ONER GRANA:  You proposed the
parking to be accessed on 15th Street --

THE W TNESS: Yes.

COWM SSI ONER GRANA:  -- and |' m not
sure -- I'mgoing to follow up on the testinony of
Conmm ssi oner Fisher, and then I'l| probably save

nost of this for M. Kolling, but 15th Street is not
a usable street conpared to a ot of other streets
inthe area. It is a wider street, is it not?

THE W TNESS: Yes.

COWM SSI ONER GRANA: Do you know of any
pl ans by the city for, you know, kind of planning

what the future of that street --
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THE WTNESS: Just -- but | have heard
just in terns of discussions, | don't know if there
is any plan, that the idea is eventually for 15th
Street to becone a boul evard of sone sort and to

narrow it by having an island of trees down the

center.

COW SSI ONER GRANA:  (kay.

Do you think -- would you agree that by
putting -- | know there's a commercial space in the

corner, but nost parking, and, you know, what you're
going to see is now going to actually front on to
15th Street.

THE W TNESS: Yes.

COWM SSI ONER GRANA:  Does that create
potential dead space on that street scape, froma
pedestrian point of view?

You' ve got |ike, you know, a garage
that is on 15th Street. If it's going to be a
boul evard, do you want -- does the parking create
dead space for pedestrians on 15th Street from an
architect's point of view?

THE WTNESS: Parking is certainly
not -- it doesn't have the sane visual interest as a
commerci al space would for sure. And, you know,

parking is a function of a perceived requirenent

60



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

that we have in residential uses.

Wul d this be better if it were al
commer ci al ?

Yes.

Do I know that a commercial space this
| arge would be viable at this tine in this |ocation?

Probabl y not.

COWM SSI ONER GRANA:  Ckay.

But considering that this is -- we are
| ooking for variances in an industrial zone, that
could be anything. That could be parking, that
could be comercial --

THE W TNESS: Yeah.

And, again, our -- the direction we
took was using as the pattern that has al ready
energed, every one of the other buildings have
parking at its ground floor -- has parking at its
ground floor, and we thought we would m mc that,
and | amfrankly not unhappy, but | am surprised
that there is even consideration of a residenti al
bui l ding wi thout parking, and | amokay with it. |
just -- we thought we were hitting all of the checks
down the list --

COWM SSI ONER GRANA:  Each application

stands on its own --
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THE WTNESS: O course.

COWM SSI ONER GRANA:  -- but we have had
testinony, you know, on the other side, on 14th
Street, about the desire to put commercial uses on
14th to activate street life --

THE WTNESS: Certainly.

Well, there is no plan in place, let's
remenber that, nor is there a plan that is upcom ng.
Qur planner, and Ms. Banyra can speak to that, so
what we are responding to are the conditions that
are there now

COWM SSI ONER GRANA:  Under st ood.

Could we | ook at A-1 for a second?

THE W TNESS: A-1.

COWM SSI ONER GRANA: | think it is a
phot o board.

MR. MATULE: On the other side.

THE WTNESS: Cot it.

COW SSI ONER GRANA:  Ckay.

So if | look at the picture of what the

siteis, so the use directly to the south, is that
an industrial use?

THE WTNESS: This is a one-story
par ki ng gar age.

COWM SSI ONER GRANA:  Ckay.
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Do you know if it's in use?
THE WTNESS: Yes, it is.
COW SSI ONER GRANA:  Ckay.

And the structure directly to the

north --

THE W TNESS: Yes.

COWM SSI ONER GRANA:  -- actually --
sorry -- north uptown direction --

THE WTNESS:. |'msorry, here. Yes,
cour se.

COW SSI ONER GRANA:  I's that an

i ndustrial use?
THE WTNESS: Yes, it is.
COW SSI ONER GRANA:  Is it in use?

THE W TNESS: Yes.

of

COW SSI ONER GRANA:  And the structure

directly I guess to the northwest, is that also in

use?

THE WTNESS: Yes, it is.

COW SSI ONER GRANA: Thank you very
much.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Mc Anuf f 2

COW SSI ONER MC ANUFF:  No. My

guestion got answered.
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ACTI NG CHAI RMAN COHEN:.  Ckay.

| have a few questions to sort follow
up on Conmm ssioner (ana's questions.

You got a hundred percent |ot coverage
on the lot that's to the south of you on Grand
Street?

THE W TNESS: Correct.

ACTI NG CHAI RMAN COHEN: And it's an
active bus depot for lack of a better --

THE WTNESS. Yes. Storage, it's a
gar age.

ACTI NG CHAI RVAN COHEN:  -- bus parking
| ot, bus depot, actively used, buses comng in and
out?

THE W TNESS: Yes.

ACTI NG CHAI RVAN COHEN:  |Is there -- and
| saw in our planner's report reference that that
use is considered to be likely to last for a | ong
tinme.

Is there -- | nean, you know, |'m
seei ng proposals for attractive residential uses
going up. You testified to sone of the six-story
and five-story residential and conmerci al spaces
that are in the neighborhood. 1Is the thinking that

that bus use is going to be there for a long tine?
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THE WTNESS: | certainly don't know.

| would -- | could nmake a relatively --
| could guess, nake a relatively educated guess
based on other properties that are around that or
ot her users, and perhaps are slow ng turning into
residenti al .

s there a tineline?

| certainly don't know.

ACTI NG CHAI RMAN COHEN:  Ckay.

And part of the reason | amasking is
because you have bal conies that are pointed in the
direction of that comrercial space, and | have lived
inaunit, and I was happy to have the bal cony
overl ooking a parking lot, and it was fine to have
that parking lot view --

THE WTNESS: Well, this would be a
roof --

ACTI NG CHAI RMAN COHEN:  -- this would
be a roof of a bus depot.

THE WTNESS. R ght.

ACTI NG CHAl RMAN COHEN: -- but | guess
the reason | am asking is because there is a
possibility that if there is a residential use
there, that you could have bal conies facing into to

the side of --
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THE WTNESS: It would be a bl ank wall,
because in that case it would be on the property
line, which can't have wi ndows or bal conies, so that
woul d be a bl ank wal .

ACTI NG CHAI RVAN COHEN:  Ri ght .

Okay. You tal ked about the green roof,
and you al so tal ked about a retention tank.

| nmean, right now this is a hundred
percent pervious, right, is that the right word,
pervious, that there's no water that can get -- |
mean, this is in major flood zone right now --

THE WTNESS: It's conpletely
I mper vi ous.

ACTI NG CHAI RVAN COHEN: -- a hundred
percent covered -- conpletely inpervious?

THE W TNESS:  Yes.

ACTI NG CHAI RVAN COHEN:  Ckay.

And do you have any details about the
nature of the water retention plan that they're --

THE WTNESS: No, that hasn't been
sized. That will, of course, have to be done, if
this were approved at the final approval, but it is
not that difficult to do, as | amtold.

ACTI NG CHAI RVAN COHEN:  Ri ght .

In the di scussions about the green
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roof, is there going to be -- with the changes you
were tal king about, granted that this is not the
sanme zone as that zone --

THE W TNESS:  Yes.

ACTI NG CHAI RVAN COHEN:  -- but would it
be a nore extensive green roof than the one that
woul d be on the plan right now?

THE WTNESS:. There's nore green and
| ess deck.

ACTI NG CHAI RVAN COHEN: Ri ght, okay. |
think that is a good idea, particularly given the
fact that you are in a major flood zone here. Ckay.

COW SSI ONER BRANCI FORTE: So what are
we tal king about with the roof deck now?

Are we tal king about decreasing it and
i ncreasi ng the nunber of green?

ACTI NG CHAI RVAN COHEN: | think
decreasing the size of the decks, and I think --
what is it, 50 percent green roof?

THE WTNESS: | can describe what we
woul d propose.

COW SSI ONER BRANCI FORTE: Before you
do, didn't we always used to say, decks had to be
ten feet away fromthe property line? 1Isn't that

usually where we used to go with this?
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THE W TNESS: There's an ordi nance.
The ordi nance now regul ates the di nensions from
property lines.

COW SSI ONER BRANCI FORTE:  Woul d t he
ordi nance still apply here, even though they are
asking for the use?

MR. GALVIN. As | already said, these
ordi nances don't apply because they are in a
di fferent zone, but you can make themconply wth
t he deck ordinance in the residential zone.

THE WTNESS: That is the intention
O course, this was designed prior to, but the
intention would be to have it conply, although it's
not in a residential zone, with the residential
ordi nance, which really nmeans in this case we would
have 50 percent of the area of the roof would be
deck, and the other 50 would be utility, and what is
not utility would be green roof, and that would
include the roofs of bul kheads.

ACTI NG CHAI RVAN CCOHEN:  Thank you.

COW SSI ONER BRANCI FORTE: Do you want
to di scuss the changes?

Did you say you wanted to --

THE WTNESS: That would certainly be a

proposed change.
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COWM SSI ONER BRANCI FORTE:  Ckay. |
t hought you were going into nore detail about it.

THE WTNESS: Just conplying with the
ordi nance, the residential --

ACTI NG CHAI RVAN COHEN: Ckay. Thank
you.

All right. 1 think --

M5. BANYRA: So | have two comments
relative to that.

So we are cherry picking sections of
residential that you want, so if the Board wants the
entire roof as a green roof, you know, | think this
isalittle bit of the tail wagging the dog, but if
t he Board wanted t he whol e green roof, you can do
t he whol e green roof because it is a residential
standard that was changed, and again, we are in an
i ndustrial zone, and they are asking for what they
are asking for.

Then the second thing is: | did
inquire with Brandy Forbes today, and | think I got
via Pat that a redevel opnent consul tant has been
retained for the north end, and neetings are to
begin in Cctober.

That was the word we got today, because

| know there has been runors about it, and we had it
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confirmed today, so | just wanted to -- | heard it,
you know, runbling around that there was a
consultant, and there was not a consultant, and |
wasn't sure which firmwas hired, but we did hear
that, and | confirned that today because | was
expecting this question to cone up about it.

And then the other question | just had
for M. Mnervini was you were describing the
vi rgi ni ng nei ghbor hood.

Can you tell nme how many -- | think you
i ndi cated you created a nunber of those buil di ngs.
Coul d you just outline which ones you were involved
in?

THE WII NESS: Yes. The ones that |
know | did, | can outline certainly.

So the nost recent woul d be Dean
Marchetto's and Larry Bijou's project, whichis --
again, here is Gand Street, and it is right here
bet ween Grand and Adans.

MR. GALVIN. D d you ask hi mwhat he
di d?

M5. BANYRA: | was nore curious as to
what you have been involved wth.

THE WTNESS: Ch, so that is 44 units.

| was involved in 1414 G and, which is
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24 residential and six comrercial units.

M5. BANYRA: And what is the size of
the lot on that?

THE WTNESS:. That's 75 by 100.

| was involved wth 1404 G and Street,
whi ch was a 50 by 100 lot, and that has six --
pardon ne -- eight residential units and one
commerci al space.

This one | was not involved in. |
don't know the nunber of units here.

But this is the largest of all of the
bui | di ngs, because back to the corner condition,
this building, which is along the viaduct, is
simlarly shaped to ours along its corner. | don't
know the unit count there, though.

M5. BANYRA: Thank you.

ACTI NG CHAI RMVAN CCOHEN:  Ckay.

Any ot her questions fromthe
pr of essi onal s?

MR. MARSDEN: | have one thing, that
you are going to get Ann's review and approval on
your project?

THE W TNESS: Yes.

MR. MARSDEN: Because | think there

m ght be a di screpancy between base flood el evation
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and design flood el evati on,

wi th Ann. It will be her

THE W TNESS:

so just confirmthat
call.

Yes. | think our

drawi ngs show the design flood elevation at 14, if

that's what you are referring to.

MR. MARSDEN:
el evation?

THE W TNESS:
residential floor is 15.6,

hal f above the | owest
use i n Hoboken.
MR. MARSDEN:
MR, GALVI N
THE W TNESS:
MR, GALVI N
147
THE W TNESS:
commercial -- for use for
space bel ow.

MR. GALVI N:

MR. MATULE:

But what's your fl oor

Qur -- 15.6, our first

so we are a foot and a

requi rement for residential

Ckay.
And why?

Why ?

Yeah. Wy 15.6 instead of
Well, it allows use for

a garage and a conmerci al

Ckay.

If I could al so just

mention that at this stage, we are here just for

prelimnary, so --
MR. MARSDEN:

check with Ann. That's al

Right. | am saying, just
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MR. MATULE: If this were to be
approved, and we were com ng back for final, all of
t hose details woul d be hashed out.

MR. MARSDEN: Ckay.

COW SSI ONER FI SHER  Just one qui ck
questi on.

ACTI NG CHAI RVAN COHEN:  Yeah, sure.

COW SSI ONER FI SHER  Were you going --
was sonmebody going to provide that, whatever density
cal culation? Wre we going to get a sense --

THE WTNESS: Oh.

MR. GALVIN. No. He was going to do it
when he sat down when the planner got up. | didn't
want you to waste tinme on a cal cul ation.

COW SSI ONER BRANCI FORTE:  So there is
sone flood mtigation -- sone flood barrier or
sonet hi ng you had tal ked about putting up?

THE WTNESS: The commerci al space
requires dry flood proofing, which in essence is a
flood barrier or glass that is designed to wthstand
hydrostatic pressure.

The garage and | obby is required to be
wet flood proofed, so you allow water to conme in and
then recede without any real danage to the structure

or the walls.
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COW SSI ONER BRANCI FORTE:  Thanks.

ACTI NG CHAl RMAN COHEN: Ckay. If the
Board and the professionals are done, we'll open it
up to the public.

Do any nenbers of the public have
questions for this wtness?

Pl ease cone forward, Ms. Heal ey.

MS. HEALEY: Leah Heal ey, 806 Park.

M. Mnervini, | was confused about
your initial testinony on the existing | ot coverage.

What is the existing | ot coverage?

THE WTNESS: | never testified to what
t he exi sting coverage nunber was.

| had first -- that is not correct,
pardon ne.

First | said it was 100 percent, and
then |I | ooked at the survey and realized that there
is an open alleyway behind it. | don't know that |
have the actual existing |lot coverage. | don't.

M5. HEALEY: Do you know what the
di mensi ons of that open alleyway is?

THE WTNESS: Yes. It should be on the
survey, and the majority is ten feet wwth the smal
cutout in the mddle, but it |ooks to be about ten

feet. Well, it is dinensioned at ten feet.
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M5. HEALEY: Ten feet by what?

THE WTNESS: By the 100 foot w dth of
the property -- depth of the property

M5. HEALEY: |Is that a nacadam surf ace,
or what is it?

THE WTNESS: It's asphalt.

M5. HEALEY: Do you know what it's used
for?

THE WTNESS: It was used for -- that
was access to the commercial space to the restaurant
behind, so it was access for refuse, recycling and
del i veri es.

M5. HEALEY: (kay.

And do you know what the definition of
| ot coverage is in the ordinance?

THE W TNESS: Lot coverage, well, the
way we define it | think is building coverage, yeah

M5. HEALEY: So does it define it as
above the ground floor --

THE W TNESS:  No.

M5. HEALEY: -- of the lot?

THE W TNESS:  No.

But | did, for everybody's benefit, |
di d describe, so you had an understandi ng of how the

bui | di ng was designed, the | ot coverage on each
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floor. So if | tell you that it's 100 percent, it
doesn't accurately describe what is going on floors
two, three, four five, and six.

M5. HEALEY: So the existing building,
t hough, according to the ordinance is not a hundred
percent | ot coverage?

THE WTNESS: Certainly not.

M5. HEALEY: But what you are proposing
is a hundred percent |ot coverage?

THE W TNESS: Correct.

M5. HEALEY: You testified about bike
storage being at the nose of each car

Can you explain what you nean --

THE WTNESS: Yes. | described it.
Two versions, two types of bicycle storage. So if |
go to Sheet Z-6, | don't know if you can see from
there, we are proposing a bicycle storage room
which we're al so counting as general storage, but
that is 270 square feet. But as | nentioned, the
nose of each car along the wall, there is bicycle
st or age.

M5. HEALEY: So what is the capacity of
the 270 square foot bike storage?

THE WTNESS: | have not cal cul ated how

many bicycles can fit.
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M5. HEALEY: |s that going to be bike
racks?

THE WTNESS: | don't know. | don't
think it has to be. | would propose that it's just
an open roomw th perhaps a rack of | ocking, but
maybe not individual bike storage. Certainly we
could, if it's sonething this Board wanted, | don't
t hi nk anybody woul d be agai nst that.

MS. HEALEY: How do you propose the
nose storage to be utilized?

THE WIINESS: That will be utilized by
t he people who use the cars directly parked in front
of them

| thought | had the detail of that.

Let ne see if | can -- it is used for accessibility.

Here you go. | have details of it, if
you would like to cone and | ook.

MS. HEALEY: No. | just have
gquestions. | understand --

THE WTNESS: It would be used by
whoever has the space directly in front of them

M5. HEALEY: So are these parking
spaces going to be assigned to specific units in the
bui | ding, or are they going to be usable by anybody?

THE W TNESS: | would think, and
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don't know this for sure, and the devel oper could
tell us, but based on other projects that are
simlar, it would be assigned.

MS. HEALEY: So presunmably, if they are
assigned, they would be -- it would be just storage
for the particular car that is parking there or
what ever tine that is?

THE W TNESS: Yes.

M5. HEALEY: What is -- you testified |
think that the commercial space is 995 square feet,
is that correct?

THE W TNESS:  Yes.

MS. HEALEY: Do you have any idea what
kind of commercial use will be put in that 995
square feet?

THE WTNESS: Not at this point, no.

M5. HEALEY: And on the 15th Street
exterior of the building, if you could bring that
pi cture back up

THE W TNESS: Uh- huh

M5. HEALEY: | wasn't clear.

You testified about the canopy and the
need for county approval. Can you explain that?

THE WTNESS: There is a snmall canopy

here. It is difficult to see, but it is a small
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over hang that hel ps delineate the commercial space
entry. It's a small --

M5. HEALEY: Wiy woul d that need
commercial -- why would that need county approval ?

THE WTNESS: G and Street is a county
road, so anything that is proposed past the property
I'ine woul d need county approval .

M5. HEALEY: So this is a canopy that
extends into the public right-of-way.

THE W TNESS. Yes, above the public
right-of-way, correct.

M5. HEALEY: And what benefit is that
canopy to the public?

THE W TNESS:  Not hi ng.

MS. HEALEY: 1Is there a reason why you
have to have it?

THE W TNESS:  No.

M5. HEALEY: And on the 15th Street
exterior of the building, you described sone -- |
don't renmenber, | didn't wite it down, but you
described it as a netal thing --

THE W TNESS: Here.

M5. HEALEY: -- because | can't see the
side view. |Is that also sticking out fromthe

building or is that flush?
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THE WTNESS: This -- this is flush
with the wi ndow system |t does come down nore.

We woul d need, back to the other point,
we woul d need county approval for both this bay
extension and this bay extension as well.

MS. HEALEY: And what woul d you
descri be as the public benefit for having a bay
extension in the public right-of-way?

THE WTNESS:. There is no public
benefit. | could nmake a case there is an esthetic
benefit --

M5. HEALEY: What is the private
benefit?

THE WTNESS: This goes back to the
previ ous discussions, but within residential zones,
you're permtted to have a certain percentage of bay
ext ensi ons.

So in our case, although it is not a
residential zone, the thought was it is a very
effective way of nmaking what woul d have been a fl at
pl ane not so flat, so it allows us sone emnmul ati on of
t he facade.

M5. HEALEY: And do you count that
square footage that you extended into the public

right-of-way in your total square footage --
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THE WTNESS: Where there's floor area
yes, of course.

M5. HEALEY: (kay.

You descri bed the other buildings, 1414
Grand, 1404 Gand, | believe the Bijou building. Do
you know whet her those were all Zoning Board
approval s?

THE W TNESS: Yes, 1404. Yes, Bijou
Everyt hi ng here was Zoni ng Board approval, because
it is an industrial zone, so in order to provide
residential apartnents, we woul d need Zoni ng Board
approval . Anybody woul d need Zoni ng Board approval .

M5. HEALEY: And that is not sonething
that the nmaster plan has said we should do, is it?

THE WTNESS: | don't know that answer.
Ed Kolling can tell you that.

M5. HEALEY: (kay.

And are you famliar with -- | had
anot her question -- are you famliar with -- oh, the
af fordabl e housing unit, where is that going to be,
and how many bedr oons?

THE WTNESS: It is within this
building. | have it delineated, but | forgot to
describe it.

| will say nore sinply that if
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approved, we will, of course, have to -- we wll
conply with the regulations. W are calling that
now as Unit 3B --

M5. HEALEY: \What floor is that on?

THE WTNESS: This would be the third
floor.

M5. HEALEY: So does that have access
to that outdoor space?

THE WTNESS: It does not.

MS. HEALEY: Does it have any access to
a parking spot?

THE W TNESS: Yes.

M5. HEALEY: And a bi ke nose?

THE WTNESS: O course.

And there are -- because we got a
deficiency in parking, if you were to count relative
par ki ng spaces to apartnments, that is the purpose of
the other general storage area for bicycles for
peopl e who don't have parki ng spaces.

ACTI NG CHAI RMAN COHEN:  Any ot her
guestions, M. Heal ey?

M5. HEALEY: Thank you. That's it.

ACTI NG CHAI RMAN COHEN:  Thank you.

Any ot her nenbers of the public with

questions for this wtness?
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M. Evers?

MS. BANYRA: Chair, can | just ask one
guestion --

MR. EVERS. No. She did a good job.

COWM SSI ONER GRANA:  Seei ng none,
notion to close public portion.

COW SSI ONER MC ANUFF:  Second.

ACTI NG CHAI RVAN COHEN:  All in favor?

(Al'l Board nenbers answered in the
affirmative.)

ACTI NG CHAI RMAN COHEN:  Any opposed?

Ckay.

M5. BANYRA: Chai rman Cohen, can | ask
one nore question?

ACTI NG CHAI RVAN COHEN:  Oh, vyes.

MS5. BANYRA: |'msorry.

M. Mnervini, did you indicate that
the building is comng down or it's being built on?

THE WTNESS: No. It is being
denol i shed, the existing structure.

M5. BANYRA: (Ckay. | just wasn't clear
on that.

Thank you.

THE WTNESS: |'msorry. | should have

mentioned it.
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ACTI NG CHAI RVAN COHEN: M. Matul e,
your next Ww tness.

MR. MATULE: M. Kol ling.

MR. GALVIN. Frank, are you going to
make the FAR cal cul ati ons?

MR. MNERVIN : Yes, right now.

MR. GALVIN. Thank you.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. KOLLING Yes, | do.

EDWARD KOLLI NG having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE W TNESS:. Edward Kol |i ng,
K-o-1-1-i-n-g.

MR. GALVIN. M. Chairman, do we accept
M. Kolling' s credential s?

ACTI NG CHAI RVAN COHEN: W do.

MR. GALVIN. You may proceed.

MR. MATULE: M. Kolling, you are
famliar with the master plan and the zoning
ordi nance of the City of Hoboken?

THE WTNESS: Yes, | am
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MR. MATULE: And you are famliar with
t he proposed project and the surroundi ng
nei ghbor hood?

THE W TNESS: Yes.

MR. MATULE: And did you prepare a
pl anner's report, COctober 27th, 2014, in support of
the requested variance relief?

THE W TNESS: Yes.

MR. MATULE: And you subsequently
anended that on Septenber 3rd, 2015?

THE W TNESS: Yes.

MR. MATULE: Could you go through your
report for the Board and give us your professional
opi nion regardi ng the requested variance relief?

THE WTNESS: | amjust going to leap a
little bit ahead, because | know that Frank has
descri bed the project pretty conpletely.

| would reiterate sonething about the
surroundi ng area, however, in that it is an area,
which in my opinion is transitioning froman
i ndustrial zone into a m xed-use primarily
residential and conmercial area.

As Frank pointed out, there are
numer ous buildings that are located in the area that

have been approved by variance, but have been
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approved nonet hel ess over a long period of tine and
that reflect a simlar characteristic to what is
bei ng proposed.

They are typically five or six stories
in height, typically have ground floor parking and
commerci al uses and residential above, so this is in
keeping with that energing character.

Nonet hel ess, this is an I-1 Industrial
District, and it permts manufacturing, office
bui | di ngs and research | abs, and as such, we wl|
need a D-1 use vari ance.

We went through sone of the bulk
criteria, and as your attorney was describing, these
apply to industrial uses. They don't apply to
residential uses, so you really have to | ook at how
this sort of fits into the character of the area and
t hose bul k variances are, as he nentioned, subsuned
wi thin the use variance.

I f you | ooked at it fromthe industrial
zoni ng characteristics for height, for instance,

t hough, we would need to have a variance with two
addi tional floors, although it would be wthin the
permtted height.

| think you can look at that in terns

of at least the negative criteria. The building is
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no taller than what you woul d expect to find, if it
was built industrially, so | don't think that
granting the height variance woul d have any
substantial detrinent either to the zone plan or the
general welfare, so | think you can | ook at that as
a way of gaging granting the variances.

In ternms of side yards, rear yards and
things of that nature, typically again, if you were
| ooking at residential uses, they usually have zero
front yards and zero side yards, which is being
proposed. That wouldn't be contrary to the
i ndustrial zone, and again, this is not an
i ndustrial use. So you may want to | ook at what you
typically find in residential uses and see if that
makes sense in this particular application as well.

In terns of parking, maybe | wl|
phrase this as maybe a little bit contrary to what |
was hearing discussed. Parking is not a standard in
Hoboken on a zone-by-zone basis. You don't have one
residential parking standard in an R-1 and a
different residential standard in R 3.

The zoning standards for parking are in
separate categories, separate areas. |t doesn't
matter fromwhat | read what zone it's in. |If you

have a store in one zone, you have the sane parking
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variance -- or the sane parking requirenent in a CBD
as you woul d have in another zone, and the sane
thing wwth residential, so | don't knowif | agree
with that thing about it not applying here.

It mght be the sane thing with the
deck. | amnot sure that the decks, that their
standard as it was anended, it's in a residential
zone or an industrial zone or another zone, | think
it is in a supplenental category, so it nmay apply
uni versal ly.

MR. GALVIN. That's a good point, and
had | eaned over to Eileen and said maybe, okay?

THE W TNESS:. (kay.

MR. GALVIN. But what | am basically
teaching the Board is that a | ot of what we are
telling the Board they need to do is there is no
standard. So, you know, if it's a general standard
sonmewher e about decks, but even then, it is stil
not a residential zone, so |l amin a gray area.
have to be convinced, but | think you should focus
on why the Board should grant a D-1 use vari ance.

THE WTNESS: Well, in that regard,
primarily what we're |ooking at here is an energing
character and what is going on in the area.

Across the street when the Pil sener
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Haus was redevel oped, it was redevel oped with sone
of fice uses and a ground fl oor restaurant use, which
requires a D-1 variance -- required a D1 vari ance.

There are many other properties that
have been devel oped over tine that have commerci al
ground floors, residential above.

| think that to put another industrial
use into this area would be contrary to what you see
as an energi ng character and detrinmental to those
uses that now exist in the area.

The property is 5,000 square feet, so
it is undersized when it cones to the industrial
zone plan. So putting an industrial use in an
undersi zed property, | don't think would be
appropriate in terns of the devel opnent of the site
ei t her.

A 5,000 square foot |ot, on the other
hand, woul d be appropriate for residential uses, and
in nost residential zones, | think all residential
zones i n Hoboken, the lot -- the required | ot size
is 2000 or 2400, so 5,000 square feet is certainly
appropriate for a m xed-use type of zoning.

Also, in terns of what will happen to
15th Street in the future, | do recall reading, and

| believe that it m ght have been in the earlier
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master plan, the idea of inproving 15th Street as a
nmore inportant corridor. It is wider. It can
function as a nore pedestrian-friendly corridor and
be i nproved with | andscaping, and | also recall that
there was a recomendation that another |ight rai
station should be constructed in the northern part
of Hoboken, and | believe that it was discussed at
the end of 15th Street, which would be the
appropriate location for that.

So if you think of it in that way, |
think that eventually you will find that, in ny
opinion as a planner, that this area is evolving in
the way that it is now being constructed in the
i medi ate area and that it will continue in that
way, and therefore, developing this property for
i ndustrial uses would be detrinmental versus
constructing it in a way, which is being proposed,
woul d be | think nore appropriate and beneficial to
the comunity, and therefore, | believe that the use
vari ance can be granted.

When you | ook at sone of the nmaster
pl an recomendati ons that are nore general in
nature, it tal ks about pronoting capability to
scale, density, design and orientation of buildings.

Again, if you look at the buildings
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t hat have been constructed, they are simlar to this
interns of their scale and design, in terns of,
again, the uses that are in there.

The idea of hiding parking within
buildings is a reconmmendation. That is one of the
reasons for the hundred percent | ot coverage, and
that is also sonething that you will see that has
been comon in sone of these previous approvals, is
that the ground floor has been a hundred percent
coverage. The parking is then covered, and the hole
in the donut essentially occurs at the second fl oor

Sone of the buildings that Frank was
mentioni ng before, the one that was approved for --
that was designed by M. Marchetto towards 14th
Street between, | believe Gand and Adans, | think
it was, yes, that was constructed that way, and al
of the buildings around it were al so constructed
that way. That's one of the reasons why | think it
was approved. It kind of fit into that design
criteria, so | think that that is another way we can
hi de parking on the street.

There is the recommendati ons about
enacting green architecture, which this building
certainly does. Provide street trees, diversity in

housing types, so it neets a | ot of the general
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criteria of the master plan recommendati ons, and I
think that that is another reason for granting the
variance, and it goes towards the positive criteria.

So, in general, what | would say is
this site is particularly well-suited for the
proposed use, because it is that undersized for
i ndustrial developnment. 1[It is in an area that is
energing as commercial and residential versus
industrial. And it being a corner property, | think
that al so goes towards that particular suitability.

| think that granting the variance
pronotes the general welfare because it is fitting
into the character of the area. It pronotes certain
recommendati ons of the master plan and for nost
pur poses of the Muinicipal Land Use Law, and | don't
see any substantial detrinent to the granting of the
variance either to the zone plan or to the general
wel fare. Particularly in ternms of the zone pl an,
there has been a | ot of other studies that have gone
oninterns of looking at this area as an area in
need of redevel opnent and an area in need of
rehabilitation. | think it is recognized that
sonet hing el se needs to be done to this area.

In fact, even the master plan

Reexam nati on Report tal ked about that, and it
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mentioned that the city was | ooking to do a nore
perspective of redevel opnent, but that has not
occurred yet, so now you need to | ook at what is the
energing character. So | don't think in terns of

| ooking at a detrinmental zone plan, | don't think
this variance would result in a detrinent.

MR. MATULE: Anything el se?

THE WTNESS: Hum well, | think to go
back to what we were tal king about in terns of the
C vari ances being subsunmed within the use, | think
that is what you have to | ook at.

You have to look at: Does this
bui | di ng as designed and the uses that are proposed,
does it fit into the character of the area now

Wul d the setbacks as proposed versus
the industrial setbacks be a nore appropriate way of
devel oping the site, and then, in mnmy opinion,
think that we have net that burden

MR. MATULE: Very good.

Thank you.

ACTI NG CHAI RMAN COHEN: Thank you, M.
Mat ul e.

Any Conmm ssi oners who have questions, |
amgoing to start on this side.

M. MAnuff?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Edward Kol |'i ng 94

COW SSI ONER MC ANUFF: | don't have
any.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
G ana?

COWM SSI ONER GRANA:  Just one question
that | asked M. M nervini.

We tal k about this structure in this
area. There was sone nmention here of 15th Street
potentially being redevel oped into a nore
pedestrian-friendly corridor, et cetera, et cetera.

Do you think that a | arge parking
garage and parking ingress and egress on 15th Street
pronotes that?

THE WTNESS: Well, typically what you
would want to do in terns of pronoting a nore active
pedestrian environnment would be you should -- you
would like to mnimze that. So you should try to
mnimze the width of the curb cut itself and
mnimze the wwdth of the driveway and m nim ze the
anmount of parKki ng.

So in sone instances, it is a necessary
evil. You want to provide sone parking typically
even in an urban area. But if you can mnimze it
and create other uses also on the ground floor to

activate the street, | think it is better the nore
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active you have it, but you have to weigh what is
the benefit of providing sonme parking versus
addi ti onal conmerci al

COWM SSI ONER GRANA:  Thank you.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Branciforte?

COW SSI ONER BRANCI FORTE: Can you cone
back to nme?

ACTI NC CHAI RVAN COHEN:  Sur e.

Conmi ssi oner Mur phy?

COWM SSI ONER MURPHY: | am okay at the
nonent .

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Fi sher?

COW SSI ONER FI SHER  Yes.

Hum M. Kol ling, you nentioned, and we
bunp into this often in the zoning neetings around
this area, you talk a | ot about the alternative use
bei ng what the current zoning is, is industrial, but
doesn't the current use al so contenpl ate comrerci al ?

| think the answer is yes.

(Laught er)

So if the current use does contenpl ate
it, what is your thought on, you know, comrerci al

space at this site?
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THE WTNESS: Well, the zoning doesn't
permt comrercial uses, other than office buildings,
so we would still be here for a D variance --

COW SSI ONER FI SHER  Sur e.

THE WTNESS: -- D1 variance.

Then you woul d al so have to | ook at the
size of the lot. It is 5,000 square feet, |large
enough to have enough office uses to nmake it
econom cal 'y vi abl e.

Certainly that is a possibility, but I
don't think that that makes this option necessarily
bad. It is not necessarily this one is good, and
that one is bad. It's just there are two
possibilities.

COW SSI ONER FI SHER  Thanks.

| found the reference to the 15th
Street. It is in the 2010 Reexam nati on Report.
just read it. It says, and this is under the
section, Econom c Devel opnent: Encourage
devel opnent that will add to the city's tax base,
but will not create a bedroom conmunity. And (d)
under that says: For the northwest corner of the
city mandate a m x of new specialized offices,
limted |ive-work space and nmedi um box sized retai

stores, create a boul evard on 15th Street west of
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Par k Avenue.

| know M. G ana has already asked a
question. | think it is a followup question to
that, but | just wanted to give that to you, and
with that in mnd, you know, do you have any
different view, | guess, as it relates to howthis
corner spot kind of fits into that?

THE WTNESS: Well, judging from what
you are saying, talking about nmedi um box retail
devel opnent, you woul d have to | ook at the scal e of
the sites, the scale of the properties.

5,000 square feet is not a large
property. Certainly it's in the category of a
medi um box. So | think if you were going to try to
encour age speci alized office uses, and those types
of medi um box devel opnents, you need sone | arger
properties, and there are those along 15th Street,
especially when you start |ooking at where the buses
are now parked and sone of those other properties,
so those mght be suitable then to be converted in
t hat way.

This is nore of an outlier, a small
5,000 square foot property on the end of a | ot
that's already seeing other types of redevel opnent.

COW SSI ONER FI SHER  Thanks.
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You are al so, and a nunber of people
have nentioned the concept that the area is
energing, right? 1It's kind of evolving, and | think
M. M nervini pointed out the nunber of these
buildings in that area that we are using kind of as
a reference point for this energence were approved
at a Zoni ng Board.

Do you think that that, you know, that
means that it has been -- we are effectively
guasi - changi ng zoni ng by vari ance?

THE WTNESS: | understand that
concept, but when you | ook at the idea of the
earlier master plan suggesting that this be
sonet hi ng other than industrial, and then nothing
happened, and when you | ook at the naster plan
Reexam nati on Report recomendi ng sonet hi ng el se,
and t hen not hi ng happeni ng, and you | ook at the
redevel opnent studi es and not hi ng happening, there
is a paralysis here, and | think it goes beyond the
i dea of changing the zoning, and it al nost goes to
is the zoning really valid.

COW SSI ONER FI SHER  Gkay. Thank you.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Mar sh?

COW SSI ONER MARSH: Coul d you j ust
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repeat what you said about the parking, your |ogic
about parking in residential areas?

| still --

THE WTNESS: Well, for uses

Sone zoni ng ordi nances will have, say
this is the R1 Zone, and you have it, here is a
par ki ng requirenment for the uses in the R 1 zone.
R-2, here are the uses for R-2.

Here is industrial zoning, and here is
the parking for the uses in that zone.

COW SSI ONER MARSH:  Ri ght .

THE W TNESS: Hoboken is not structured
t hat way and many ot her ordi nances are not
structured that way either. Hoboken is not unique
in that way.

Hoboken has a separate section that
says for residential use, this is your parking
requirenment. For industrial use, this is your
parking requirenent. It doesn't specify that it has
to be in a special zone for that criteria to apply.
It applies universally throughout the nunicipality.

COW SSI ONER MARSH:  There is no
parking in R-1.

THE W TNESS: Excuse ne?

COW SSI ONER MARSH:  There is no
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parking in R-1.

THE WTNESS: There's no parking in
R-1, but if you go to the parking standards, it says
residential and gives you your parking standards.

COW SSI ONER MARSH:  All right.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
Branciforte, back to you.

COW SSI ONER MARSH: | am done.

COWM SSI ONER BRANCI FORTE:  Yeah,

t hanks.

Yeah. This idea of trying to keep the
character of the industrial area while nmaking it
residential at the sane tinme, did | hear you wong
or were you tal king about setbacks in industrial
zones are different than residential zones?

I s that what you're saying?

THE WTNESS: Yeah. | don't think
was couching it in saying to nmake it | ook industrial
even though it's residential when | said that.

What | was saying is that there are
setback criteria, and they are specifically geared
to an industrial use because they are in the
i ndustrial zone. So when you try to put a use that
is not permtted in that zone, and sonetines you

just can't apply the setbacks. They have no
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validity. They are not relative -- relevant to the
use that you are putting in there.

COW SSI ONER BRANCI FORTE: Al right.
Let ne try to get at this then

The problem | am having with this
building is this: You are trying to make it | ook
i ke an industrial building, but you are designing
it as aresidential building. |In other words, you
are building it wwth six stories when every story is
going to be basically the height of any other
residential building you find in town.

Whereas, an industrial building
transfornmed into a residential building would still
have high ceilings, still have that |oft industrial
feel to it when you walk into it.

So, on the one hand, |I'mhearing we are
trying to keep the character of an industrial
bui l di ng, and on the other hand, |'m hearing the
units are going to be designed and have the feel of
residential, so there is a conflict there for ne.

THE WTNESS: That was architectura
testinony, and | think what M. Mnervini was saying
is that he was taking architectural cues fromthe
industrial. He wasn't saying he was building an

i ndustrial building that is going to look like it
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was converted to residential. He took sone
architectural design cues from design cues --

COWM SSI ONER BRANCI FORTE:  Ckay.

THE WTNESS:. -- did | say that
correctly?

MR. M NERVINI : Absolutely.

COW SSI ONER BRANCI FORTE:  -- around
the corner fromhere is M. Mnervini's office, and
his apartnent is upstairs, so he lives in what |
woul d consider a real, you know, it's not really
work-live --

MR. M NERVIN : Be careful

(Laught er)

COW SSI ONER BRANCI FORTE:  -- it's not
really work-live, but, you know, it is a m xed-use
bui l ding, and half of the building is, | guess,
design studio use, and the other half is for
residenti al .

The m xed use here is, you know, 900
square feet on the first floor and the reset of the
t housands of square feet are residential.

Is that really mxed true -- true m xed
use the way the master plan wanted it to be?

THE WTNESS: There is a range, and
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will agree wwth you that this range is nore towards
the edge of it being m xed, because it is nostly
residential versus Frank's residence, which is
closer to 50/50, and it could go the other way.

But, yeah, it is still mxed use, but |
agree with you that it is nore towards a
residenti al .

COW SSI ONER BRANCI FORTE:  But the

master -- well, you received Eileen Banyra's letter
where she tal ks about -- or her report, and you read
it, | am guessing?

THE W TNESS: Yes.

COW SSI ONER BRANCI FORE: Because in
her report she tal ks about, you know, the
under bri dge econom c zone is really supposed to be
geared towards work-live, nore geared towards
comrercial on the ground floor with sone residenti al
on top. | think it is only supposed to be four
stories.

| think they recommend four stories as
alimt there. | have to go back and read -- do you
have the letter, in fact?

THE WTNESS: | have to get it out of
my file.

MR. MATULE: | mght have it.
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Are you tal king about the letter of My
12t h?

COWM SSI ONER BRANCI FORTE: | guess it
woul d be, yeah.

THE WTNESS: | found it, too.

COW SSI ONER BRANCI FORTE:  Sept enber
15th actually, her report fromlast week.

ACTI NG CHAI RVAN COHEN:  That's
Sept enber 10t h.

COW SSI ONER BRANCI FORTE:  Sept enber

10t h.
COW SSI ONER MURPHY:  Look here.
THE WITNESS:  No, | don't have that
one.
MR. MATULE: No. W don't have that.
MR. GALVIN. Wiy don't you ask Eileen a
gquesti on?
COWM SSI ONER BRANCI FORTE:  Ei | een, your
guestion is about -- ny question is about pronoting

an under bri dge econom ¢ devel opnent zone --
M5. BANYRA: R ght. That is a quote
fromthe master plan or the Reexam nation Report.
COW SSI ONER BRANCI FORTE: Right. You
go to that, and you tal k about it.

| mean, we tal k about a m ni num of
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permtted floor areas for individual retail space
shoul d be 5,000 square feet, a maxi numof 30. You
addressed that a little bit before, M. Kolling.
But, you know, why don't we tal k about that, and
then, you know, try to address this issue now, that
this isn't really -- this building -- this design
don't really see it as neeting the criteria or the
recomendati ons of the underbridge econom c
devel opnent zone.

MS. BANYRA: Is that is a question of
me?

COW SSI ONER BRANCI FORTE:  Yeah.

Is that true?

M5. BANYRA: That is true. However,
the -- that is the 2004 nmaster plan.

COWM SSI ONER BRANCI FORTE:  Ri ght .

MS. BANYRA: | think M. Kolling, you
know, indicated that 15th Street was going to be a
pedestrian corridor, and that potentially there is
going to be alight rail at the end, and | think it
has been envi sioned as sonet hing nore conmerci al ,
retail, certainly fromthe 2004. | am not sure what
i's going to happen with the proposed redevel opnent
ar ea.

In the 2010 Reexam nation Report, it
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went back to an industrial. W recomended back the
i ndustrial zone, and we renoved sone of the -- we
renoved t he econom ¢ devel opnent for the underbridge
area because that is what was the community's
desire, so to speak, so those are the munici pal
docunents that we have

So, you know, M. Kolling' s testinony
relative to what is proposed here is his
prof essi onal planning opinion, but it is contrary to
the master plan and the Reexam nation Report, both
of them either one. |In fact, what is proposed here

is contrary to that.

THE WTNESS: | would -- what M.
Banyra has said is correct. | took a quote fromthe
2010 report, | believe it says -- which basically

said, elimnate the previously recommended economnic
devel opnent, UED, as a zone district and maintain
the existing industrial 1-1 Zone, and that is why we
are here because we don't believe that this property
is suitable for an I-1 use.

COW SSI ONER BRANCI FORTE:  But | nean,
M. Mnervini has his office with his design studio
around the corner. Across -- the Biergarten, you
keep hearing about the Biergarten being across the

street, but the Biergarten is not residential. It's
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mxed -- well, it's not even mxed use. It is
comercial. The studio is upstairs, offices
upstairs, and the restaurant on the basenent -- on

t he ground fl oor.

Why can't you just do the sane thing,
replicate that across the street fromwhere you are?

O fices upstairs and sonething on
the -- sone kind of retail on the ground floor?

THE WTNESS: Well, | would agree that
across the street, it is not residential, but it is
a mxed use. The ground floor is a restaurant,
which is a different use than an office use, and
there are other types of uses | guess up there,
studi os, as you were nentioning, so it is.

Is it why aren't we doing offices and
restaurant on the ground fl oor over here?

Because this is a new construction and
t he devel oper felt that it is nore appropriate for a
m xed-use residential and commercial. That is the
only reason.

COW SSI ONER BRANCI FORTE:  And al so,
the sane questions | gave -- | asked M. M nervini.

On 15th Street, you're going to be the
only -- am| correct, you are going to be the only

Ssi x-story building along 15th Street fromWI | ow
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east ?

108

THE W TNESS. Probably because there is

not a whole lot of buildings up there on 15th

Street.

COWM SSI ONER BRANCI FORTE:  Ckay.

THE WTNESS: There is an old print
shop, | guess, with one story or one and a half
story --

THE REPORTER A what ?

MR. GALVIN:  Woa, whoa,

THE WTNESS: -- and then as you go
west, there is nothing. It is bus parKking.

COW SSI ONER BRANCI FORTE:  Got  you.

COW SSI ONER MARSH:  That's not
not hi ng.

COW SSI ONER BRANCI FORTE: Wl I, it's
not nothing. It does provide jobs, and it does

provi de sone economc use in an I-1 District. You
can't say it is nothing. It's industrial inside of
an |-1 District.

MR. MATULE: If | mght, for the
record, | think the response was to the question,
are there any other six-story buildings, not is
there anything el se there --

COW SSI ONER BRANCI FORTE:  Got cha
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MR. MATULE: -- and | think "nothing"
was referring to there is no six-story buil di ngs,
not there is an absence of anyt hing.

MR. GALVIN. M only indication was |
was trying to sl ow down the | evel of speech, so that
the court reporter could pick it up.

THE W TNESS: Thank you

COW SSI ONER BRANCI FORTE: | don't have
anyt hi ng el se.

ACTI NG CHAI RVAN COHEN:  Ckay.

Ms. Banyra?

M5. BANYRA:  Yes.

M. Kolling, | didn't hear any
testinony about the existing building and the uses
on the property and when they were | ast occupi ed,
nor the condition of the building that is there now

THE WTNESS: Well, | didn't do an
interior inspection. | just did ny exterior
i nspection of |ooking at it.

ACTI NG CHAI RVAN COHEN: It seens |ike
M. Mnervini mght be able to answer that question

Why don't you cone forward, M.

M nervini ?
MR. MNERVIN : Yes

| did describe what its previous use
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was. It was a restaurant, Chicken Galore. It has
been vacant alnost a year. | don't know why.
don't know why. | don't know if it was because the

busi ness wasn't viable or not. The building is in
decent condition.

MS. BANYRA: So ny questions really are
basically for the planner.

Thank you.

And they are nore rel ative to whet her
or not this has been tried to tenant-up the building
and to show, you know, the requirenment for a use
variance is to show particular site suitability.

Each application, as they've indicated,
there is a lot of use variances that have occurred
in this area, and each one is supposed to be
eval uat ed i ndependently, and it is unique, so | am
| ooking for what is unique about this property and
relative to the uses that were there, and why they
can't be, you know, what denonstration that they are
not vi abl e.

ACTI NG CHAI RVAN COHEN: | think he has
testified to that.

M5. BANYRA: | don't know that he has
testified to that.

ACTI NG CHAI RVMAN COHEN: | t hought he
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did, but go ahead.

MR. GALVIN. It is his testinony.

THE W TNESS: For one reason, the
comrercial uses that were there were not permtted,
as well as what we are proposing.

So maybe that is one of the reasons why
it wasn't tenanted up.

| 1 ooked at the |lot size, the 5,000
square feet, as indicating that it was not suitable
for industrial developnent or |arger scale
comrerci al devel opnent, and felt that the smaller
size did not dimnish its suitability, in fact, nade
it nore suitable for residential and commerci al
m xed use. Cbviously, you would have a small er
commerci al use there because it is a smaller
property.

M5. BANYRA: Was there any attenpt to
acquire additional property?

THE WII NESS: | can't answer that.
don't know.

MS. BANYRA: Then the last thing was
you i ndi cated paral ysis of zoning, and you
guesti oned whether the zoning is even valid.

| guess ny question back to you is

whether it's the jurisdiction of the Zoning Board to
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determ ne whether the zoning is valid.

THE WTNESS: You know, | wasn't asking
the Board to nake that decision. | would believe
t hat decision could only be made by a court with
hi gher jurisdiction.

MS. BANYRA: Well, | think you nade
that statenent, though, that --

THE WTNESS: That was a pl anni ng
opi nion. That was not a judgnent.

M5. BANYRA: That's all | have.

ACTI NG CHAI RVAN COHEN:  Ckay.

Any questions fromthe public for M.
Kol I'i ng?

Ms. Heal ey?

M5. HEALEY: M. Kolling, | believe you
said you didn't believe this project, that it would
be no detrinent to the community.

Do you consider no detrinent to the
community, that there is no public open space
associated with this project, even though you are
addi ng density to the community?

THE WTNESS: | don't think -- no,
don't think so.

M5. HEALEY: Do you consider it any

detrinment to the public that you are seeking the use
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of public space for private benefit, indicates that
your additional square footage that the architect
has testified to in front of the building and the
canopy over the sidewal k, that that would be a
detrinent --

THE WTNESS: No. Canopies would be
common in entry ways in any regard.

And ny understandi ng from | ooki ng at
the -- | amnot an expert in construction codes, but
that over a certain type of a grade protrusions over
si dewal ks, bay w ndows, and things of that nature,
are permtted by construction code, by building
code, and really are relatively comon.

| f you go down Washington Street or
sonme ot her urban areas, where you see architectura
features that may come out over sidewal ks, it m ght
be canopies, could be awnings, could be bay w ndow
proj ections, those types of things, that happens.
It's very common, and | don't think of it as being
detrinental .

M5. HEALEY: You said the industrial
use is contrary to the character of the
nei ghbor hood.

|s office use contrary to the character

to the nei ghborhood?

113



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Edward Kol |'i ng 114

THE W TNESS: Excuse ne?

MS. HEALEY: Is office use contrary to
the character of the nei ghborhood?

THE WTNESS: No. There are a m xture
of sone offices in there across the street, for
i nstance, around the corner, where Frank's office
is, and I think you wll find it in a few other
| ocati ons.

M5. HEALEY: So what industrial uses
are contrary to the character of --

THE WTNESS: Well, if you | ooked at
sone of the uses that are permtted wthin this zone
woul d i ncl ude manufacturing, warehousing --

THE REPORTER: Ms. Heal ey, can you just
conme over here because | can hardly hear you with
the air-conditioner on.

MS. HEALEY: |'msorry.

THE WTNESS: -- manufacturing
processing, fabricating operations, research
| aborat ori es, warehouses, those are -- there is only
five listed, and then you have essentially utilities
and public services that are essential --

M5. HEALEY: So why isn't manufacturing
contrary?

THE WTNESS: Well, because typically
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sonething that is of a manufacturing type of use
i nvol ves heavy machi nery, involves truck traffic,
deliveries, having to | oad and unl oad tractor
trailers and things of that nature

M5. HEALEY: Al of the tine it
requires that?

THE WTNESS: Al of the tinme it
requires that, not 24 hours a day, but | nean an
industrial use will require sone aspect of those

activities.
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MS. HEALEY: So it m ght always require

that, but not always require that?

THE WTNESS: No, no. It always

requires it, in my opinion, but it doesn't require

it 24 hours a day.

| wasn't sure if | was catching what

your question was. | was trying to cut it through

bot h ways.

M5. HEALEY: And do those uses also
provide with them jobs and taxes?

THE WTNESS:. Yes. Typically, yes,
t hey provide jobs, and yes, everybody pays taxes,
t axes and debt.

MR. GALVIN. Not everybody.

(Laught er)
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MS. HEALEY: And you also said you saw
the surrounding area transitioning fromthe
industrial zone to m xed use. They used an
interesting term industrial transition.

Do you recall the industrial transition
zone that we used to have in the nmaster plan?

THE W TNESS: Yes.

M5. HEALEY: Do you recall what was
happeni ng once the industrial transition zone was
put into the master plan?

THE WTNESS: |'mnot sure of what that
question is.

M5. HEALEY: Do you recall whether or
not there were a | ot of people rushing to the Zoning
Board to get variances fromthe industrial zone to
create residential?

THE WTNESS: There was -- yes, | do
recall that, in that designation of the master plan.

M5. HEALEY: And when the 2010
Reexam nation Plan was adopted, did it not do away
with the industrial transition zone?

THE WTNESS: Yes. It pretty much has
to do with the urban enterprise, with the
under bri dge econom ¢ devel opnent district. It just

said, revert to Il-1, or revert to |-2, whichever it
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happened to be.

MS. HEALEY: So if the community want ed
to revert to the industrial zone, do you think that
was a nessage they were trying to send that we want
nore residential in the area?

THE WTNESS: Well, | think you have to
al so ook at what -- first of all, in terns of the
community, sone of the conmunity probably didn't.
Maybe ot her parts of the community did, so -- but
the master plan reexam nation report says what it
says, and | can't dispute that.

But | think when you | ook at --

M5. HEALEY: You answered ny question.

Thank you.

ACTI NG CHAI RVAN COHEN:  Any ot her
W t nesses -- any ot her people fromthe public for
this wtness?

Seeing none, | will take a notion to
cl ose.

COW SSI ONER BRANCI FORTE:  Modtion to
cl ose public portion.

COW SSI ONER MC ANUFF:  Second.

ACTI NG CHAI RVAN COHEN:  All in favor?

(Al Board nenbers answered in the

affirmative.)
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ACTI NG CHAI RMAN COHEN:  Any opposed?

Al right. M. Mtule, | think that
was your |ast wtness.

MR. MATULE: If | could just have M.
M nervini come back up.

He was requested to do sone
cal culations, and | think he could report back to
t he Board now with those cal cul ati ons

ACTI NG CHAI RMAN COHEN:  Thank you.
FRANK MI NERVI NI, having been
previously sworn, testified further as foll ows:

THE WTNESS: | |ooked at two different
ways. One is lot area per dwelling unit, which is
how t he density is calculated in the residential
zones.

| n our case, we are proposing --
provi di ng 357 square feet per residential apartnent,
and | did a calculation on the nost recent approval
which was Larry Bijou's, and in his case we are
provi di ng 341 square foot per |ot area per unit,
just relative cal cul ati ons.

In terms of FAR, and there are two ways
todoit, and | don't really know how -- if Hoboken
defines it. Do we include just residential, do we

include the entire building. | calculated it both
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ways.

If it is all inclusive, the building is
4.6. If it's only the residential portion, it is
3.6, so that is the FAR

Just one thing | would like to
correct -- not correct -- to Conm ssioner
Branciforte, ny building at 360 14th Street was the
first approval in that area, so that's different --
for one reason, it was at that time under the UED
of course, as we know that is no | onger valid.

But also ny lot is only 2500 square
feet, so there are huge differences in conparing ny
bui I ding, which was the first to be approved --

COWM SSI ONER BRANCI FORTE:  Well, wait a
second, though, Frank. Are you giving planner's
testi nony now?

THE WTNESS: No. |I'mdescribing --

ACTI NG CHAI RVAN COHEN:  He's j ust
respondi ng to your comment.

THE WTNESS: -- |I'mresponding to your
comrents about ny particular building, and you
brought it up.

ACTI NG CHAI RMAN COHEN: So pl ease
conti nue.

THE WTNESS: Yes. So it was the first
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one, and that is one reason why it's different.

But when we designed this building, we
were responding to the greater majority of the
pattern that has devel oped.

COW SSI ONER BRANCI FORTE: However, the
pattern that's devel oped has been by vari ance --

THE WTNESS: O course.

COW SSI ONER BRANCI FORE:  -- not by the
Pl anni ng Boar d.

THE WTNESS: O course.

COWM SSI ONER BRANCI FORTE:  So in ny
opinion, and this is just the discussion that we are
having now, in ny opinion, that seens like it's been
spot zoni ng strai ght down the bl ock.

THE WTNESS: And | think we tal ked
about spot zoning -- that part's not --

MR. MATULE: Don't answer that. --

THE WTNESS: -- | do know ny buil di ng.

ACTI NG CHAl RMAN COHEN: However - -

COW SSI ONER BRANCI FORTE:  The ot her
t hing, though, in conparing this building to the
Bijou building is alittle bit unfair, isn't it?

ACTI NG CHAI RVAN COHEN:  John, you know,
let's --

THE WTNESS: Only because it is nost
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recent.

ACTI NG CHAI RMAN COHEN: Listen, you
asked for sone cal cul ations. He provided the
cal cul ati ons, and he gave the additional --

COW SSI ONER BRANCI FORTE: Wl I, | want
to discuss the calcul ations, but --

ACTI NG CHAI RMVAN COHEN: What do you
want to tal k about the cal cul ati ons?

COWM SSI ONER BRANCI FORTE: | am j ust
saying it's kind of strange that you chose, you
know, another building in that area, but | am not
quite sure why you chose the Bijou building.

THE WTNESS: | don't understand why
that would be strange, if we are designing a
bui l ding, we | ook at the pattern, of course. The
nost recent was this.

Now, we designed our building prior to
that one, and if | | ook back at the other buildings
interns of FAR especially lot area per unit, it is
nore than Bijou's.

| only used Bijou's because it is the
nost recent. |If | used the other ones, that nunber
woul d be lower in terns of ot area per unit.

COW SSI ONER BRANCI FORTE: Ckay. But

we al so have to recogni ze the reason that this Board
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approved the Bijou building my not --

ACTI NG CHAI RVMAN COHEN:  You know what ,
let's tal k about this application, okay?

| think we are done.

Thank you. kay.

THE WTNESS: Oh --

MR. GALVIN. The Chairman said we're
done.

COWM SSI ONER BRANCI FORTE:  He said we
are done.

THE WTNESS: -- it is inportant
t hi nk because it canme up as a question, and | was
i ncorrect when | described how | ong the existing
bui | di ng has been vacant.

It has been vacant for two and a half
years, and the restaurant wasn't asked to | eave.
They chose to | eave because business was no | onger
viable, and in the two and a half year period since,
t hey have not been able to rent it. And | spoke to
both the devel oper, pardon ne, the property owner
and the realtor. They are both here, so that is
information that the Board may want.

ACTI NG CHAI RVAN CCOHEN:  Thank you.

MR. MATULE: | don't have any ot her

W t nesses. You heard the architectural testinony

122
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and you heard the planning testinony.

M. Kolling indicated, and | think
rightly so, that this is sonmewhat of a unique site
inthat it is only 5, 000 square feet.

Certainly the building M. M nervini
has designed, | don't think anybody can argue about
the fact that esthetically it would seemto fit into
the pattern of the devel opnent in the nei ghborhood.

The applicant is providing nore
af fordabl e housing, all of the usual green features,
and | know there were sone questions about the
public benefit. | guess it is a matter of opinion
whet her architecture has public benefit or not.

If it is a public benefit to wal k down
the street and | ook at an attractive building or
not, | have to leave that up to the Board to wei gh
that in their determ nation.

But, you know, what really what we are
proposing, we think is a nmuch better zoning
alternative and a nmuch better use for the site than
what is currently there or what could go there as of
right. A lot of the industrial uses that could go
there as of right are really not viable for a
site -- alot of this size.

| certainly appreciate the fact that
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the city may be undertaki ng anot her study, but that
really, you know, who knows what will cone of that
and when it will conme. You know, | don't think a
property owner can hang around forever waiting for
t hat .

You know, in terns of the relative size
and density of the building, it is certainly in
keeping with the nei ghborhood. And, as | said,
think it is a much better zoning alternative for the
site than what is currently there.

That is really all | can say.

ACTI NG CHAI RVAN CCOHEN:  Thank you.

Anybody from the public?

|"msorry. | didn't open it up to the
public for comment as well before we deliberate.

Ms. Heal ey?

|"msorry, M. Matule, you can address
anyt hing she says, if | took this out of order.

MR. MATULE: Sure. Thank you, M.
Cohen.

M5. HEALEY: H . Thank you. Leah
Heal ey.

| can't support this project because |
view it as the beginning of the march north of

residential devel opnment into the northwest, and |
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think that is a very dangerous precedent. | think
the public has spoken in both the original nmaster
pl an and the reexam nation plan, that the northwest
area of the city is not to be a repeat of the
Nor t hwest Redevel opnent Area, and this is very much
i ke what this project sounds like to nme, alittle
bit of commercial square footage on the ground fl oor
in one corner, and the rest of it is residential,
and let's put sonme rooftop on the top of it, and put
parking all around the bottomof it, and we have
what | view as nmaybe a zooped up Nort hwest

Redevel opnent Zone proj ect.

So | am di sappoi nted that there has
been no effort to really look at the existing zoning
and perhaps not deviate so extrenely fromit,
instead of just going directly to a fully
residential building, at |east do sonmething that is
nore of a real mxed use, and to pay a little nore
attention to the fact that the conmunity has spoken
very nmuch so about 15th Street, and how we want that
to be a boulevard, and we want that to be an active
boul evard.

The other thing that | think that is
really interesting to keep in mnd is you had

testinony fromLarry Bijou about a recent project
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he told you a couple of things.

One: There is a market for commerci al
and two, | don't need any parking for my use.

So obviously, things are changing in
terns of demand for parking and in ternms of the
demand for commercial use in this town, and we have
an opportunity that we shouldn't squander with the
exi sting buildings that we have | eft here.

So | amgoing to be very interested to
wat ch that Bijou project go through this Board and
hear nore testinony about what the real nmarket is
for this area up north

And lastly, | think that you have a
bui | ding here that not only is, | would say, a

residential building, pretty much all residential,

126

and we have no idea whether we are going to have any

kind of commercial use because they don't know what
it is, that it's going to be beneficial to the
community. So | don't know whether it is going to
be a series of nail salons, which | don't consider
to be a benefit to the community, but neverthel ess,
there is no testinony on it.

But what | do think what is inportant

to pay attention to is with this variance, there's
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no looking at the real detrinments, and | do believe
it is adetrinent to not only do such an extrene
vari ance, but to also then take public space with it
i n designing your building, so it encroaches on the
public space, and not giving anything back to the
public in exchange for that.

There is not even a strip of green
space. There is no attention paid to that at all,
and | think that is a real detrinment to the
community, so | would ask that you consider
declining this project.

Thank you.

ACTI NG CHAI RMAN COHEN:  Thank you.

Any ot her peopl e have general coments
on this application?

M. Evers yet?

MR. EVERS. No.

ACTI NG CHAI RMAN COHEN:  Ckay.

M. Matul e, you can respond, if you
want. | should have had you sumup after the public
portion.

MR. MATULE: Again, as | said earlier,
| think the esthetic benefits to the public are
guestions for the Board to weigh.

W have an ordi nance that all ows
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permtted. | don't think they are a detrinment. W
just have to go through the process of getting an
easenent ordi nance fromthe county because it is in
their air space.

Just like the building, | guess it is
on the corner of dinton and 14th Street, where we
wound up with the sun shades on the building, we had
to go to the county and get an easenent ordi nance
fromthemfor the building M. Bijou did.

You know, as far as what is energing
and what the commercial real estate market is, or
whet her or not they need parking, | really can't
opi ne on that, other than to say that the building
M. Bijou presented here |ast nonth had parking on
t he ground fl oor.

So, you know, | don't know what the
rel evance is to this particular application. |
think they stand on their own.

ACTI NG CHAI RMAN COHEN:  Thank you.
Thank you.

Okay. Tine for deliberations.

Anyone want to start?

Ms. Fisher?

COW SSI ONER FI SHER:  Yeah, | would be
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happy to start. Just a couple of things.

| do think, and | agree that this
is --it's actually a unique property nmaybe for sone
of the reasons that M. Matule or M. Kolling
poi nted out, but to me what is unique is it is a
corner property on a street that | think | have seen
and felt, and living on the north end, the potential
future devel opnent of 15th Street as sone sort of
mai n boul evard.

What ever that neans to ne, it neans
sonet hi ng where the street scape is accessible to
the public, and so | do think it is unique in nmy own
personal concern.

The other thing that makes it unique is
it is not five, you know, five, six blocks off a
mai n entrance into Hoboken. It's kind of the next
bl ock. So, you know, you cone over WIIlow, you turn
right, and you are kind of a block away fromit. So
it isreally kind of closer to what the potential is
for 15th Street than maybe if it had been two or
three or even four blocks closer west.

So ny concern, because of the nature of
real estate, is this actually is a detrinent, not
necessarily because of, you know, it is a nice

building, | think it is esthetically pleasing, et
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cetera. | just think if we approve this right now,
we potentially disrupt the potential for all of 15th
Street, so | actually see it as a pretty big
detriment for that reason. So | am-- | would not
be supportive of this, and that would be ny primary
reason, because it's a detrinment, | think a
significant detrinent to the public.

| just wanted to address one thing that
M. Mnervini said.

MR. MNERVINI: M nervini.

(Laught er)

M5. FISHER. | know. | know your nane.
Sorry. | have a mllion things in nmy head.

But you nentioned a point of confusion
about parking, and | take that point because we
often have, you know, | think parking is an issue in
Hoboken. The Board is generally |ooking for
par ki ng.

But | do think on a lot by |ot basis,
we would -- we consider it differently, and I think
this corner, because it is a corner on a nain road,
you know, the first thing that junped off at ne --
or junped out at ne is why isn't the entire bottom
row of, you know, the bottom on both sides, sone

sort of street scape and accessible to the public.
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suitable for this corner because

located. This is in two, three,

of where it's

a coupl e bl ocks
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back, but because of where it is located, that is
nmore than is driving ny question on parking, so it's
not necessarily all enconpassing. |It's specific

to -- as we look at this specific application, to
me, that is a characteristic that is -- it is the
wong character for the site, so anyway...

Conmi ssi oner

ACTI NG CHAI RVAN COHEN:  Thank you.

Conm ssi oner WNarsh?

COW SSI ONER MARSH

Sur e.

have to agree with the things that

Fi sher says --

COW SSI ONER FI SHER:  Just gener al

COW SSI ONER MARSH

yes, basically all of them

And | renenber there is a building

Just gener al

on -- | can't place it on the street, but it's

Newar k, or First or Second,

Street, and it

IS a very conmmerc

ly?

ya

on

j ust east of Washington

ial area, and then

there is, you know, a residential garage there,

it does disrupt the whole --

nei ghbor hood.

also didn't fee

li ke there was

and

t he whol e bl ock and
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any -- | didn't come anay wth any particul ar
conpel ling reason why this use variance shoul d be
gr ant ed.

There is sort of -- there's a |ot of
references to sort of passive evolving of a
resi dential nei ghborhood and pi cking and choosi ng of
sort of -- it wasn't even just picking and
choosing -- but it was sort of grasping for sonme
direction that would justify the residential as
opposed to -- | didn't hear really any case at al
for justifying residential over office space.

And | just -- and | didn't see any --
t hought the juxtaposition of making a case for
residential at the sane tine you were naking a case
for what was essentially industrial bulk didn't make
any sense to ne at all, and | just don't see a
conpel ling reason to approve it.

ACTI NG CHAI RMAN COHEN:  Ckay.

Conmi ssi oner Mur phy?

COWM SSI ONER MURPHY:  So | woul d have
to agree with my Commi ssioners here.

| feel because of the location of the
site being along 15th Street, if the bottomwas al
commercial, at |east nore than what you have, at

| east doubl e, maybe three tinmes as nuch of it, and
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feel that the parking -- | understand why you want
to put the parking in there because that has been
this trend where we have apartnents that have their
own parking. But it creates a problemin this area
and | think because this is on the corner, and we
are going north fromthere, which really has yet to
be decided, | feel that | can't approve nmaking it be
a nostly residential building at this tinme in that

| ocation, and particularly at that height, et

cetera.

| will say | do think it is a handsone
building, but it's just not the right thing for now

ACTI NG CHAI RVAN CCOHEN:  Thank you.

M. Branciforte?

COWM SSI ONER BRANCI FORTE:  Wel |, |
can't add nmuch to what | heard al ready.

| think we are setting sone sort of
desi gn standard here for 15th Street in ternms of --
| can't say height, but | can say nunber of stories,
whi ch transl ates into height.

The conpari son, you know, they are
trying to conpare this street -- this building to
the other buildings on Madison Street, and | don't
think that is necessarily what we shoul d be doing.

| think we should conpare it to how 15th Street is



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

going to be eventually designed and built, so

don't think it is -- | just don't think it is the
right building for this corner, and | will leave it
at that.

ACTI NG CHAI RVAN COHEN: Al |l ri ght.

Conmm ssi oner M Anuff ?

COW SSI ONER MC ANUFF: | don't have
any opposing argunents to what |'ve heard now.

| will say | do think the building is
wel | designed and thought out, and | think it fits.
As has been said before, if it was commercial on the
bottom rather than parking, | would get behind it a
hundred percent, but not now.

ACTI NG CHAI RVAN COHEN:  Conmi ssi oner
G ana?

COW SSI ONER GRANA:  So | think a | ot
of the testinony that | heard is there has been
reference to the enmerging area, and also a | ot of
di scussi on about things that happened closer to 14th
Street.

You know, | would argue in those areas,
when there is an application there, these are --
these are application by application, |ot by I|ot
di scussi ons.

14t h Street has not necessarily been
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part of the redevel opnent plan, but the county and
the city has certainly rebuilt the infrastructure of
that area, signaled it as a pedestrian use. This, |
think, is a site that has kind of the opposite.

This is a request for two D vari ances,
a residential and small commercial, that would be a
property that is surrounded by unresidential uses,
and three of those are -- qualify as industrial
uses.

When | did a site visit, you know, |
| ooked at what was across the street. There were
two active industrial sites on 15th Street. There
were actually signs for hiring, so it didn't | ook
like at | east one of them was goi ng anywhere.

So, you know, | think there has al so
been di scussi on about the potential of 15th as a
boul evard. As a result, it is very hard for ne as a
Comm ssi oner to say which way does this go.

| nmean, it is industrial uses. It's a
street that provides access to industrial uses, and
there's also the potential of what it could be, but
then we put parking on a corridor that would be
ideal for a commercial corridor. Currently, again,
the ot is surrounded by non comercial -- non

resi denti al uses.
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If | were to evaluate it, you know, on
architecture alone, | think there's a -- | think
it's a beautiful building. If it was a bookend to
the Pilsener Haus, it is a fantastic bookend to the
Pi | sener Haus, and it | ooks wonderful, but | don't
think in ternms of what the positive criteria would
be and the reason why the Zoning Board shoul d nove
away from what the zoning is, especially when there
is a signal here fromthe governing body it's been
reeval uated, | don't see a justification for voting
for approval.

ACTI NG CHAl RMAN COHEN: MWy comments: |

think it is a beautiful building. | think that it
woul d add a lot to 15th Street. | don't have a
problemwi th the height. | don't have a problem
with the structure at all. |In fact, |I think it

woul d be an excellent addition to the nei ghborhood.
My concern is just in terns of the
positive things that it adds to the nei ghborhood.
| think that the small commercial space probably
isn't enough.
| think a |ot of the other applications
we have seen in this neighborhood have put nore
creativity into what the public benefits are. W

have seen theaters. W have seen, you know, GCernman
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beer halls and office buildings and interesting
creative uses to make what is possibly an exciting
nei ghbor hood nore exciting.

And | think that if the applicant put
nmore thought into howto use the interior of this
facility in a way to really enhance the comunity,
it would be an excellent application, so | would say
to not be discouraged, but to go back to the draw ng
board and see if you can sone back w th sonething
that shows a little nore creativity than was shown
in this application.

So wth that, | think I'lIl take a
nmotion to deny, if sonebody would Iike to nmake that
not i on.

COW SSI ONER BRANCI FORTE:  1'Il nake a
notion to deny.

COW SSIONER FISHER "1l second it.

ACTI NG CHAI RMVAN COHEN: Pat, can you
call the roll?

M5. CARCONE: Sure.

Commi ssi oner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
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COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER  Yes.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Conm ssi oner Cohen?

ACTI NG CHAI RMVAN COHEN:  Yes.

Okay. Let's take a break. Maybe 10

15 mnutes, 10 mnutes, and we will return

100- 108 Pat er son.

(Recess taken)

(The matter concl uded.)
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(After recess)
ACTI NG CHAI RMAN COHEN: We will go back

on the record.

M. Mtule, | understand that you are
carrying 101-108 Paterson. |Is that correct?
MR. MATULE: Yes. | amnmaking an

application to carry it since we don't have a ful
Board, and we have D vari ances.

| don't know what the availability is.

M5. CARCONE: Well, can | lead into ny
ot her question?

Al right. W are kind of booked up
for October, full agendas.

I n Novenber, our neeting dates are the
17th and the 24th. The 24th is Thanksgi vi ng week,
which is not a great week to have a neeting.

MR. GALVIN. It's a |lousy week to have
a neeting.

MR. MATULE: How about the 17t h?

M5. CARCONE: So | was thinking if we
added anot her neeting on the 10th of Novenber.

COW SSI ONER MURPHY: | won't be here.

COW SSI ONER BRANCI FORTE:  When is the
Muni ci pal ities Convention?

MR. GALVIN. The 17th. | probably
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won't be here that night --

M5. CARCONE: On, the 17th is the
League.

MR. GALVIN: -- but | can send Steven
up.

MS. CARCONE: Ckay.

MR. MARSDEN: | won't be avail abl e.
will be at the League for sure.

M5. CARCONE: So the 17th isn't
going -- well, you're going to send --

MR. MARSDEN: | can send Paul or Jam e.

MR. GALVIN. But we have to nmake sure
we have enough Board nenbers, but | have a | ot of
speaki ng engagenents on the 18th and 19th.

M5. CARCONE: The neeting is on the
17t h.

MR. GALVIN. | know, and | have to go
to Atlantic Gty the next day, and I amkilling
myself, but | will send Steve deason up if you have
enough Board nenbers.

COW SSI ONER MC ANUFF: No. | am not
avai | abl e for Novenber 17th.

M5. CARCONE: GCkay. | was actually
asking if we could add a neeting on the 10th.

MR. GALVIN. But you won't be adding a
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MS. CARCONE: Well --

COWM SSI ONER MARSH: It will be adding
one on the 10th, and taking one away on the 17th and
one on the 24th.

ACTI NG CHAI RVAN COHEN:  The 24th, is
not going to -- that's not happening --

COW SSI ONER MURPHY: W cancel led it
| ast year.

M5. CARCONE: Right, right.

So do we want to do the 10th? Are you
avai |l abl e?

ACTI NG CHAI RMAN COHEN:  Yes, | am

COW SSI ONER BRANCI FORTE:  As far as |
know, | am yes.

COW SSI ONER FI SHER | don't think

am

M5. CARCONE: Diane and Tiffanie are
not .

Denni s, are you avail abl e?

MR. GALVIN. | have to |l ook at ny
cal endar.

M5. CARCONE: | was going to suggest

for 100-108 Paterson to do the 10th of Novenber.

Does that work?
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MR. MATULE: That works for us.

Want to do a public announcenent
t oni ght ?

ACTI NG CHAIRVAN COHEN: | will take a
notion to nove 101-108 Paterson Avenue to Novenber
10th wi thout further notice.

M5. CARCONE: Are you checking, Dennis?

COW SSI ONER MC ANUFF:  Second.

ACTI NG CHAI RMAN COHEN: |s that okay?

MR. GALVIN. |I'mjust trying to get an
i dea, Pat.

M5. CARCONE: The only people | heard

who couldn't nmake it are Tiffanie and D ane, and you

can't?

The 10th, you can't nake?

COW SSI ONER MARSH:  No.

MS. CARCONE: Ckay, and Carol.

MR. GALVIN. Ckay. W have no Pl anning
Board stuff on that night. | should be good.

MS. CARCONE: Ckay.

ACTI NG CHAI RVAN COHEN:  Ckay.

COWM SSI ONER BRANCI FORTE:  So the 17th
is out then. W are cancelling the 17th?

M5. CARCONE: Well, | didn't cancel the

17th yet.
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MR. GALVIN: Hold on one second.

ACTI NG CHAI RVAN COHEN:  Wwell, let's
deal with the 10th first.

MR. GALVIN. Bob, are you okay on the
10t h?

MR. MATULE: Well, you just said
sonething, so | want to | ook and see.

Novenber 10th, Novenber 10th is the
Pl anni ng Board neeti ng.

M5. CARCONE: Novenber 10th is a
Tuesday.

MR. MATULE: But | think the Pl anning
Board is neeting on the 10th because of Veterans'
Day or sonet hi ng.

MR. GALVIN. El ection Day.

(Everyone tal king at once.)

MR. MATULE: Maybe that, | don't know.

Do you have the cal endar, the Planning
Board cal endar ?

M5. CARCONE: | don't have the Pl anning
Board cal endar .

MR. MATULE: | have it in ny diary as
Novenber 10t h.

M5. CARCONE: | know it was reschedul ed

because - -
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ACTI NG CHAI RMAN COHEN: Veterans Day is
the 11th, and Election Day is the 3rd.

MR. MATULE: Well, | know nornmally, the
Pl anni ng Board woul d be on the 3rd, but because the
3rd is Election Day --

M5. CARCONE: Yeah, we bunped it up.

MR. MATULE: -- they bunped it to the
10t h.

M5. CARCONE: All right. You are
right.

MR. MATULE: So we can't have it -- |
don't know how we could have -- | amnot avail abl e.

MR. M NERVIN : The Planning Board,
m ght be there, too.

M5. CARCONE: So no 10t h.

MR. MATULE: So the 10th doesn't work.

M5. CARCONE: Can we do another day in
Novenber then?

COW SSI ONER MURPHY:  What about |i ke
t he 19t h?

ACTI NG COW SSI ONER COHEN: A Wednesday
ni ght ?

COW SSI ONER MURPHY: Wl |, we are
doi ng a Wednesday this nonth.

M5. CARCONE: The 19th Dennis isn't
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MR. GALVIN: Well, because it is a --
M5. BANYRA: |'' mnot avail abl e t hat
MR. MATULE: Is that the sane week as

MR. GALVI N: It is. It is trouble --

it's like, you know, like if we neet on the 17th,

will either cone, you know. | mght still come, or

| will send Steven up, so it shouldn't be a problem

for me on the 17th.

enough Board

tell

for the 17th

in Qctober?

we do.

The question is, Pat, do you have
menbers for the 17th. It is hard to
M5. CARCONE: W didn't do a head count
yet .

Wio can't nmake it on the 17th?
COW SSI ONER MC ANUFF:  Me.

MR. GALVIN. What is the last neeting

MR. MATULE: 27t h.
MS. CARCONE: 27th.
MR. GALVI N: Here is what | recomend

| think we carry tonight's hearing to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

149

Cct ober 27t h.

M5. CARCONE: And we will sort it out.

MR. GALVIN: Yes. W need a little bit
nore tinme to find out who is avail abl e, because if
we have enough Board nenbers to field the Board on
the 17th, we should neet, okay, and that wll be our
ni ght in Novenber.

COW SSI ONER MURPHY:  But on the 27th,
we have 302 Garden, plus the Bijou --

MR. GALVIN. No. W are not really
going to hear this case. W are carrying it to the
27th, but we're not going to hear it, just so you
don't have to renotice --

(Everyone tal king at once.)

M5. CARCONE: Then we'll --

MR. GALVIN. -- or unless two of the
ot her cases drop off for whatever crazy reason.

M5. CARCONE: GCkay. So we will carry
it to the 27th.

COW SSI ONER MC ANUFF:  You need a
nmotion, right?

ACTI NG CHAI RVAN COHEN:  Ckay. | wll
take a notion to carry it to the 27th w t hout
further notice.

COW SSI ONER GRANA:  Second.
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ACTI NG CHAI RVAN COHEN:  All in favor?

(Al'l Board nenbers answered in the
affirmative)

MR. GALVIN. Al right.

Do you waive the tine in which the
Board has to act until the end of Novenber, because
we are not going to hear you on that October
meeting. W're just going to reschedule --

MR. MATULE: Unl ess the cal endar
changes with the things that you have |i sted.

MR. GALVIN. Exactly. | amtrying to
hel p you. That's what |I'mtrying to do. | am
trying to make sure that you don't have to renotice
ever yt hi ng.

ACTI NG CHAl RVAN COHEN: M. Matule, so
that is okay with you?

You the waive tinme for the Board to act
until the end of Novenber?

MR. MATULE: Yes, through the Novenber
24t h neeting.

MR. GALVIN:. Sure.

ACTI NG CHAI RVAN COHEN:  Ckay. Are
there other admnistrative matters for us to handle
t oni ght ?

M5. CARCONE: Hum 70 Monroe, that was



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the site plan that had an approval from 2007. That
was being tossed around what we were going to do
withit. Mybe reviewit on the 30th. That's the
sanme ni ght as our Stevens application.

MR. GALVIN. Ch, okay.

M5. CARCONE: That is the Tom
Chartier --

MR. GALVIN.  You probably could do it
now, right?

M5. CARCONE: Can we do it now?

MR. GALVIN. Do you have the letter
t here?

M5. CARCONE: | don't. | could grab
it, if you want to do it.

MR. GALVIN. | mght have it.

It's 70 what ?

M5. CARCONE: 70 Monr oe.

Eileen, did you talk to hinf

151

M5. BANYRA: | didn't. | was preparing

for tonight. | think he called nme, but | didn't get
a chance to call him back
MR. GALVIN. Let ne tell you the

substance -- if | have the Board's attention, the

substance of the letter was -- 70, is that you al so?

MR MNERVINI: That's ne as well.
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MR. GALVIN. 70 Monroe, that you
conpl etely changed the facade of the buil ding,
right?

| think you have to have an anended
site plan, because from 2007, you know - -

MR. MATULE: | don't think | was the
attorney on that.

MR. GALVIN.  You know, ny reasoning is
t he Board probably based its approval on the | ook of
t he buil ding, and now t hey conpl etely changed t he
| ook of the building.

M5. CARCONE: Just have the file that's
from 2007

MR. MNERVINI: So that's
admni stratively or --

MR. GALVIN: No. You have to file an
application -- in nmy view, you have to file an
application for an anended site plan.

| f you were just swapping out a door,
if you were changing it froma glass door to a wood
door or sonme other kind of door, |I think that is an
adm ni strative change. | think you can do that by a
letter. But if you' re going to change the whol esal e
| ook of the building, you --

MR. MNERVINI: | just wanted to know,
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if there is no variance, either granted, nor are we
proposing a variance in terns of materials --

MR. GALVIN. | got that. But the
variances that they granted to do it in the first
pl ace, and none of the Board nenbers exist -- well,
they do exist, but --

(Laught er)

-- they are not here. They are not
Board nenbers any | onger, so | have no way of
know ng of them saying, oh, no, Mnervini's design
is much nicer than what was there before, but |
don't think it should be a nornmal case for us.

MR MNERVINI: So if I"'mgoing to --
pardon -- | amsorry -- if | amgoing to resubmt, |
amreally only resubmtting for the part that is
changi ng t he facade.

We are not asking for variances,
what ever was approved prior. W are only here just
for the facade.

MR. GALVIN. The only other thing |
didn't know, and | asked Eileen, and she wasn't able
to respond to nme or hasn't had a chance to was: D d
the roof coverage require a vari ance.

She nmade sone kind of a change on the

r oof .
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M5. BANYRA: | nean, | think Tom
indicated that it didn't, but | didn't double check
it, and in order for me to know, | would have to go
into the case, and | didn't want to get into the
case until | knew we were getting into the case.

MR. GALVIN: And the bottomline is,
you know how this stuff works. Once you put an
application in, you are opening yourself up to al
ki nds of crazy stuff, you know, but | think that

that is the proper way to do that --

MR. MNERVINI: | will let himknow
t hat .

MR. GALVIN. -- or just go with what
you had.

MR. MNERVINI: It was a really ugly
bui | di ng.

(Laught er)

MR. GALVIN. Well, if you want that
upgrade, then you got to --

MR. MATULE: Can | just go back to
100-108? Have we agreed to nove it to the 27th of
October with no further notice?

ACTI NG CHAI RMVAN COHEN:  Yes.

MR. MATULE: And we extended the tine

to the neeting of Novenber 24th.
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MR. GALVIN. Yes. W got it. It's
under contr ol

Thank you for checking, though.

MR. MATULE: W got it under control.

MR. GALVIN. That was the point, sir.
W are trying to get it, so you didn't have to
renotice.
MATULE: Okay. Anything el se?
GALVIN:  What do you got?

CARCONE: So has 70 Monroe settl ed?

> » 3 3

GALVIN. 70 Monroe, they are not
happy about it, but they're going to file --

MR. MATULE: 1'Ill find out what the
client wants to do.

MR. GALVIN. Maybe they won't. Maybe
they will go with the existing plan.

MS. BANYRA: Bob, is that you?

You said you didn't know.

MR. MATULE: Apparently, but | have no
recollection of it. | ambeing told it was ne.

MR. GALVIN. \What other adm nistrative
matters do you have?

M5. CARCONE: We got a letter from
Bi jou requesting a special neeting. W were going

to discuss that and al so Stevens.
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Oh, no, wait a mnute. The Chairnman
can't comment on that anyway.

COW SSI ONER BRANCI FORTE:  Yes, he's
off. He renoved hinself from Bijou.

MR. GALVIN. Right.

COW SSI ONER FI SHER:  But is he al ways

out? It's a lawer thing.

MR. MATULE: Anything else | need to be

here for?

MR. BANYRA: No, | don't think so.

MR. GALVIN. And he told ne today it
m ght be resolved, so | think we should hold that.

MR. MATULE: Pat, am | done?

M5. CARCONE: | think you're done.

MR. GALVIN: | think we should hold
that. Hold that.

COWM SSI ONER BRANCI FORTE: 900
Garden -- getting to 901 Bloonfield --

M5. CARCONE: 901 Bloonfield --
MATULE: Onh, yeah.

CARCONE: He wanted a site visit.

2 5 3

MATULE: Sonebody wanted to nmake a
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site visit?

COW SSI ONER BRANCI FORTE:  Yes.
think a | ot of Board nenbers wanted a site visit of
901 Bl oonfi el d.

MR. MATULE: You want to go inside the
bui | di ng?

COW SSI ONER BRANCI FORTE:  Yeah.

MR. MATULE: You know, let nme talk to
the applicant, because | know John Sisti is the
realtor. He may have the keys to the building
and - -

MR. GALVIN: Since this is the first |
heard of this, there will be rules. No nore than
two Board nenbers at a tinme, okay?

And no, you know, you can have sone
pl easantries, but you are not going into a -- you
can't be discussing your views while you are
standi ng there --

MR. MATULE: Well, that is why | was
going to see if | could get the realtor to be
literally the gatekeeper --

MR. GALVIN: -- no mlk and cooki es.

MR. MATULE: -- that they could -- as
t he Board schedul es this, because, you know, they

are here on Saturdays and Sundays, and you know - -
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COW SSI ONER MURPHY: | would |l ove to
go during the week.

MR. MATULE: Al right. Wwell, | wll
talk to the applicant. | will go back to Pat, and
she can get back to you all as to just sone process
or procedure --

M5. CARCONE: Can they contact the
realtor directly?

M5. BANYRA: No, no.

MR. GALVIN. They can. But he's going
to tell you what the process is, and then you tel
them Ckay?

You' re the conduit to the Board.

M5. CARCONE: Yeah. It just sounds
like a lot to facilitate to schedul e everybody. |If
they just could contact the realtor independently --

MR. GALVIN. As long as all the Board
menbers are told in your email that | said no nore
than two at a tine to go together, and no di scussing
t heir opinion about anything when they are out
t here.

COW SSI ONER FI SHER Wiy don't --

i nstead of Pat organizing it, once you have the
connection, why don't you just nake sure that Pat is

cc'd onit?
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MR. GALVIN. No, no. Bob is going to
send it to Pat, and Pat has to send it to all the
Board nenbers

COW SSI ONER FI SHER  But you are not
facilitating it --

MR. GALVIN. No. The Board nenbers
t hensel ves will do it.

ACTI NG CHAI RVAN COHEN:  Can you send ne
the transcript on that one?

M5. CARCONE: Sure.

MR. MATULE: That's what | amtrying to
set up, a systemwhere you can reach out directly to
John Sisti's office, and they could nake
arrangenents to neet you there at a nutual tinme with
t he keys kind of a thing.

MR. GALVIN:.  Yes.

M5. CARCONE: Actually all of the
transcripts are on the website now. If you want to
go there yourself and grab it, it was the hearing
from@8/11. You can just click.

ACTI NG CHAI RVAN COHEN:  They are on the
websi te?

M5. CARCONE: Yes.

MR. GALVIN. Wiat other things do you

have adm nistratively?
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Come on. Let's go. Stay away fromthe
rose bushes.

(Laught er)

M5. CARCONE: Again, another -- Stevens
had asked for a date for their foll owup neeting and
again --

MR. GALVIN. Al | keep saying is
think that you should schedule it after the
election. | don't care when it is after the
el ection, but after the election.

MR. MATULE: Good night.

MR. GALVIN. Good ni ght, Bob

COWM SSI ONER MURPHY: W' re not goi ng
to hear themon the 30th?

M5. CARCONE: W are. They are
| ooki ng --

MR. GALVIN. W're not going to decide
t hem

M5. CARCONE: ~-- but we're not going to
deci de, so they are looking for a date for a
foll owup neeting.

ACTI NG CHAI RVAN COHEN:  Why aren't we
going to decide it on the 30th?

MR. GALVIN. Trust ne, you're not going

to decide themon the 30t h.
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M5. BANYRA: They just sent in revised
pl ans today, too.

MR. GALVIN: Ch, they did? | didn't
know. That wasn't ny reasoni ng.

M5. BANYRA: No, but they did.

Correct, Pat?

M5. CARCONE: Yes. We just got them
t oday.

MR. GALVIN. Let ne just say this:
When you have a really big case |like Stevens, it
does nmake sone sense to get the public comment and
then reserve your decision, go hone, think about it,
maybe draft up your comments, so that you are very
wel | prepared to give your opinion on it, because it
is an inportant case. It mght get challenged, you
know. Thi nk about what | am sayi ng.

COW SSI ONER FI SHER  Are you going --
on that case, just the conplexity about the
bridge -- was it going for Planning Board approval ?
Li ke we don't necessarily have jurisdiction over --

MR. GALVIN: The Council does.

COW SSI ONER FI SHER: -- so like how
like -- what is the franework for our decision --
MR. GALVI N: | will do that when it is

time, and I amnot going to tal k about that case,

161
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but anything that projects into a city right-of -way
requires the City Council's approval, so | don't see
that bridge across any different than | see a curb
cut or a bay wi ndow that protrudes into the
sidewal k. | see it exactly the same, so they wll
need to get -- anybody who wanted -- anybody, and |
am not tal ki ng about Stevens, anybody who wants to
protrude or cross a city right-of-way nust get city
appr oval

COW SSI ONER FI SHER | guess ny
guestion is: How would we potentially factor that
into -- do we get to factor the bridge then, and the
esthetics of the bridge, or whatever it is of the
bridge into our --

MR. GALVIN: | can't discuss that.

COW SSI ONER FI SHER:  You are not going

to give us guidance on it?

MR. GALVIN. | wll, but not tonight.
When he is there, | wll be happy to answer -- | can
answer that right now, but if I doit, I wll be

messi ng up the case.

COW SSI ONER FI SHER  Ckay. No
worries. But that's the kind of guidance that night
if you can --

MR. GALVIN. That's why you pay ne.
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That is why you got ne.

COW SSI ONER BRANCI FORTE:  You make the
bi g bucks and then you stopped --

MR. GALVIN. | was thinking about what
| get paid lately and how hard |I' m worki ng.

(Laught er)

No. You can't discuss specific

cases --
COW SSI ONER MARSH:  Right, but in

general, is it always that when an applicant cones

before a Zoning Board anywhere, and is it -- is

there a prescribed order to when it goes to the
Counci | ?

MR. GALVIN: It could have went either
way, but | don't like it when it goes -- in ny other
towns, in Point Pleasant Beach, the Council recently
approved a curb cut, that the Board totally
di sagreed wth, and we nade the guy give it up, even
t hough he got it fromthe Council

It's alnost |ike, well, since the
Council gave nme this, you have to do it.

It's like no, the Zoning Board is an
i ndependent body, and we didn't |ike that curb cut,
and we think that it is bad for that nei ghborhood,

t hat you woul d have parked your whole front yard,
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and we don't think that that is what the governing
body i ntended anyway. W think you msled them so
we are going to say no.

| think it is better in npst cases to
have the Zoning Board rule first, and then go to the
Council and then let the Council say if they are for
or against it.

(Everyone tal king at once)

MR. GALVIN. But in any case -- think
about this: In any case that we approved subject to
an outside agency approval, |ike you are going to go
to the Sewer Authority, or you're going to go to
DEP. DEP is going to let ne do this. They're going
tocap it. It's not going to be a problem

|f DEP says it is a problem they have
to cone back to us, or FEVA says it's a problem --
we got a lot of guys, who say, oh, we wll get the
approvals. And then FEMA says, no, you got to cone
up two feet, we approved them at 44 feet, and now
they have to be 46 feet, they got to cone back here
and get a new vari ance

COW SSI ONER FISHER  But flip it
around the other way, which is what this is, where
there is a potential that we don't -- in your curb

cut exanpl e, okay?
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So forget the big thing.

In your curb cut exanple, we have -- we
really, really struggled with the curb cut, and we
say a condition to this project is they can't do the
curb cut, and they go to Cty Council and Gty
Counci | says --

MR. GALVIN. No, that ain't happening

t hat way.
|f you were -- if they were to cone --
COW SSI ONER FI SHER  -- or said
different --
MR. GALVIN. -- no, no. |If they cane

to the Zoning Board and they said, we want two curb
cuts where only one is permtted, and the Board
rejects it, it never goes to the Council.
COW SSI ONER FI SHER  Ckay.
So we have the ability in that case to
turn down an entire project because of the curb cut?
MR. GALVIN. O to tell themto -- you
woul dn't just necessarily do that. In Point
Pl easant Beach, we are kind of nice, and we say,
elimnate that curb cut, and we will give you an
appr oval
COW SSI ONER FI SHER Wl k ne t hr ough

this not real life exanple, but a -- but a -- as an
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exanple. If it's something that the jurisdiction
IS -- the jurisdiction is not wwth the Zoni ng Board,
it's with Gty Council. Can we turn sonething down

based on sonething that is not w thin our
jurisdiction?

MR. GALVIN:. Yes.

COW SSI ONER FISHER  If there is a D
vari ance?

MR. GALVIN.  Yes, because that is what
you are doing in the curb cut scenario.

MS. BANYRA: You need site plan
approval --

MR. GALVIN. Yeah. You're
considering -- you don't want themto park on the
front lawmn. And if you give themtwo curb cuts,
that is what is going to happen on a little itty
bitty lot, they are going to have two driveways and
cars are going to be everywhere out there.

So you think that is a negative inpact,
and you turn it down for that reason. | nean, it is
i ke you woul d hope that the Council and the Zoning
Board deci sions would kind of sync up

COW SSI ONER FISHER It is nore of
a -- the question that I am asking, just so you know

for when we do talk about it, it's nore the -- kind
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of the legalities on how the curb cut we -- how we
can potentially factor the curb cut into a decision
and that is the question, and we can leave it |ater
on for the curb cut, but --

MR. GALVIN.  Yeah.

MS. BANYRA: Except you can just al so,
just as an aside to that, the Cty Council generally
W th nost communities, they want your opinion. So
if the Board says this is good and we like it, you
are supposed to know, you evaluated the entire
package, and you are saying we like this.

So you woul d hope when they go to Gty
Council, Gty Council says cool, we will take that.

COW SSI ONER FI SHER  When you cane
down here, and you gave earlier gui dance about how
to recharacterize ny comments tonight on this
application in a way that's better for the record,
that's the kind of advice | want to get on this

conplex situation, soit's nore | wanted to nake

sure --
M5. BANYRA: No, under st ood.
MR. GALVIN. Can we just -- | am

going -- don't -- | amnot intending to be rude, but

| am stopping the conversation.

Do you have other stuff that we have to
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handl e?

M5. CARCONE: The awning at 1404, 1406
Gand Street. Bob Matule submtted a letter
requesti ng whet her --

MR. GALVIN. The sane thing.

M5. CARCONE: -- this application
shoul d go back to the Board for anended site plan
approval or a variance or just a standal one
application for a variance.

MR. GALVIN. Listen, ny opinion is they
need an anended site plan, and they need a vari ance
for that awning, and just like the curb cut
scenario, they are going to need perm ssion of the
governi ng body to invade the right-of-way.

M5. CARCONE: Ckay. So you are saying
t hey need both. He was asking one or other. You're
sayi ng he needs anended site plan approval with a
variance --

MR. GALVIN. Well, the other thing is
when it gets to -- listen, he mght ask for a waiver
of the site plan, which we don't see very often
here, and it mght be justified, but he has to file
for it. He has to file and request a waiver, right?

M5. BANYRA: Absol utely.

MR. GALVIN. The building exists. W
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don't want to put himthrough all of the costs and
expense of a site plan review, but he needs an
anmended site plan just for that awning. Everything
of the original site plan renmains the sanme, except
for the awning.

Ever ybody agree?

M5. BANYRA:  Yeah.

MS. CARCONE: But he can request a
wai ver fromthe site plan --

MR. GALVIN.  VWhich you will give to
this guy, and then we will vote on it -- we'll
consider it.

M5. BANYRA: Pat, going back wth the
fees thing, then you just nake sure that you are
covered because we had that conversation in terns
of --

MR. GALVIN. Better to take the fees
and gi ve them back than to not take them

M5. BANYRA: R ght, because ot herw se,
you are chasing everybody for fees, correct?

MS. CARCONE: Yes.

MS. BANYRA: So just be careful with
t hat .

M5. CARCONE: | don't knowif it's
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appropriate, | have sone questions about a couple of
appeal s --

MR. GALVIN. Boy, you're really working
us. Keeping going.

(Laught er)

M5. CARCONE: | got alittle hit Iist.

| have two appeal s from nei ghbors that
canme in yesterday and today, two different projects,
and both of them are unhappy about the fees, having
to pay the fees.

MR. GALVIN. Co see your boss. That's
not hing that the Board can do anything about. W
have to foll ow t he ordi nance.

MS. CARCONE: Ckay.
MARSDEN: From t he nei ghbors?

CARCONE: Different nei ghbors.

5 & 3

BANYRA: Denni s, on an appeal, nost
of the tine it is the applicant that is appealing
the zoning officer's decision as opposed to a
nei ghbor. You know what | nean?

MR. GALVIN. Right. But | don't think
that they can -- | think that that would be a
violation of people's constitutional right to say,
if you are a neighbor, there is no cost to file an

appeal. But if you are an applicant, there is a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

171

cost to appeal. But that is not ny job. That's the
city attorney's job to make the call.

COW SSI ONER MARSH:  What is the fee?

MR. GALVIN: A thousand dol | ars.

M5. CARCONE: $300 application fee,
$1,000 escrow fee, and that's where it gets kind of
di cey, too because a thousand dollars we got goes
pretty fast, so what do |I tell then?

VWhat's the cap on that?

MR. GALVIN. That is a problemfor us,
too. How rmuch work do we have to do and not get
pai d because it is an appeal of the neighbors, so
sonebody has to figure that out, unless the
governi ng body wants to pay for that work and pay it
out of the general fund.

If not, 1'd make the escrow $3,000. W
don't really want to encourage appeals.

(Laugher)

M5. BANYRA: It's a little unusual,

t hough, because you don't generally get the

nei ghbors. It's an odd thing. |It's usually
sonebody has asked that is changing up what they
wer e doing before a Board, and the zoning officer
says, you can't do that, and then they are appealing

her deci si on.
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COWM SSI ONER MARSH:  Except that it is
not that unusual around here.

M5. BANYRA: It's not unusual around
here. It's odd, though.

MR. GALVIN. Not if you get two --

M5. BANYRA: It's odd.

MR. GALVIN: -- | think the other
thing, too, is Ron Cucchiaro, | think you should
talk to Brandy about having Ron take a | ook at both
of those appeal s and eval uate whether there is any
merit to the request, because if there is nerit, the
zoning officer mght want to reconsi der her position
and then we can elimnate the appeals.

And if the zoning officer feels she is

correct, after she discussed it with Ron, then we

will hear it.
COW SSI ONER MARSH: So the cost of the
nei ghbor doesn't kick in until it goes to the Board.
MR. GALVIN. Well, if you want to file
the application -- if you want to file the appeal,

you only have 20 days to file it, and you have to
pony up this $1300.

Now, maybe they coul d nake a request of
the governing body to refund it, you know.

COW SSI ONER MURPHY:  That's what
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happened with Angly, too.

M5. CARCONE: Were they successful in
getting it back?

COW SSI ONER MURPHY:  No. They got
back, right, nmoney fromthe city for that part of
it --

M5. CARCONE: For the application fee
or not for the escrow --

MR. GALVIN.  Whatever you want to do.

M5. CARCONE: -- sO you are saying to
have Ron at | ook at --

MR, GALVIN:. | think it is a good idea,
to have Ron -- because it is a new ordinance. | am
sure that Ann is making her best effort to conply,
but it may not be a bad idea to have Ron | ook and
see if Ron is agreeing with her --

MS. CARCONE: Unh- huh

MR. GALVIN. -- before we start -- why
should we start investigating it?

M5. CARCONE: Well, one is applicable
to the new ordi nance, and one is not applicable to
t he new ordi nance. Ckay.

M5. BANYRA: Dennis, how does it work,
t hough? You know, sonebody has 20 days. However,

i ke an aggrieved nei ghbor won't have -- they don't
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go in and get a permt, so how do they find out?

MS. CARCONE: Right.

MR. GALVIN. | teach the zoning officer
class, and | teach that. It is fromthe tine of
di scovery.

So when you see the fence go up or you
start to see the building go up, or you start to see
the patio go up, that is when your 20 days starts
to --

M5. CARCONE: Well, that's how this
nei ghbor -- they saw advertisenents for this new
future and --

M5. BANYRA: As long as that's the --

MR. GALVIN:  No. The new ordinance
requires themto notice, right?

M5. CARCONE: Yes, but it hasn't even
hit that point yet.

MR. GALVIN. Al right.

M5. CARCONE: It's just sonething that
they saw actually like in a real estate
advertisenent.

MR. GALVIN. So they are on notice, and
they acted. That is good, so we don't have a
problemw th that.

M5. CARCONE: All right.
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Can everybody just hang on to the stuff

the 302 and 108, so | don't have to

copy it again, all of the material s?

adj our n.

from 302 and

Chair?

adj our ned.

affirmative)

COW SSI ONER BRANCI FORE:  Mdtion to

COW SSI ONER MC ANUFF:  Second.

M5. CARCONE: Hang on to your materials
108 that we're carrying.

MR. GALVIN. Al right.

Can we cl ose the neeting then, M.

ACTI NG CHAI RMAN COHEN: W al ready

Aye?

(Al'l Board nenbers answered in the

(The matter concluded at ten p.m)
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