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CHAI RVAN Al BEL: Good eveni ng.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and city website.
Copies were provided in The Star-Ledger, The Record,
and al so placed on the bulletin board in the | obby
of Gty Hall.

We are at a Regular Meeting of the
Hoboken Zoni ng Board of Adjustnent on Tuesday,

February 17th

If you would all join ne with a salute
to the flag.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL: Thank you.

Pat, do the roll call

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssioner Geene is
absent .

Conmm ssi oner Cohen?

COW SSI ONER COHEN:  Here.

M5. CARCONE: Comm ssioner DeFusco?

COW SSI ONER DE FUSCO:  Yes.
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M5. CARCONE: Conm ssioner G ana?

COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conm ssioner Marsh?

COWM SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Her e.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER  Here.

M5. CARCONE: Conmi ssioner MAnuff is
absent .

Commi ssi oner DeGi n?

COW SSI ONER DE GRIM Here.

CHAI RVAN AIBEL: D d we say it right?

COW SI SONER DE GRIM Yes.

CHAI RVAN AIBEL: So it is our pleasure
to welcone M. DeGim

MR. GALVIN:.  Should | swear himin?

CHAI RVAN Al BEL: | think that the next
order of business is to get you officially sworn in,
so --

MR. GALVIN: Pl ease stand and raise
your right hand.

Do you -- state your nane --
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COW SSIONER DE GRIM Frank DeGim

MR, GALVIN. -- solemly swear that you
Wi |l support the Constitution of the United States
and the Constitution of the State of New Jersey, and
that you will bear true faith and allegiance to the
same and to the governnents established in the
United States and in this state under the authority
of the people, and that you will faithfully,
inpartially and justly performall of the duties of
the office of alternate to the Hoboken Zoni ng Board
of Adjustnent, so help you God?

COW SSI ONER DE GRIM | do.

MR. GALVIN:. Congratul ations. Wl cone
aboard.

COW SSI ONER DE GRIM Thank very much

(Appl ause)

CHAI RVMAN Al BEL: W are going to give
you a lot of practice in the next couple of nonths
because we probably are going to be neeting at | east
three tines in the next couple of nonths.

That was for everybody's benefit.

A couple of admnistrative matters: W
would like to do the review and adoption of m nutes.
Pat has previously circulated them They are

9/ 16/ 2014, 9/23/2014, Septenber 30th, 2014, and
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Oct ober 14th, 2014, Cctober 21st, 2014, and
11/ 18/ 2014.
| guess we should entertain a notion to
adopt the m nutes of those dates.
MR. GALVIN. Sounds |like a good idea.
CHAI RVAN Al BEL:  Ckay.
Anybody wi | ling?
COWM SSI ONER GRANA:  Motion --

COW SSI ONER BRANCI FORTE:  Modtion to

adopt .
COLMM SSI ONER GRANA:  -- John.
CHAI RVAN Al BEL: Can | have a second?
COW SSI ONER GRANA:  Second.
CHAI RVAN Al BEL: Can we do all in
favor?

MR. GALVIN:  You can do all in favor.

CHAIl RVAN Al BEL: Ckay. Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAl RVAN Al BEL: Anybody opposed?

Good.

We have previously circulated the | ocal
rules of the Zoning Board. | think we need a notion
to adopt themw th a potential change.

Thanks, M. Cohen.
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COW SSI ONER COHEN:  Yes.

So the Chairman brought to ny attention
one nodi fication. So if you | ook under the headi ng
Appl i cations, Hearings, Rules of Evidence and
Deci si ons, under Applications in the second
par agraph there was a cl ause that should be added to
t he sentence that begins "Such proof of notice shal
be submtted to the Board Secretary at |east five
days prior to the hearing for review, and the Board
Secretary” and the followng is the new | anguage:
"I'n consultation with the respective Board
prof essi onal s and any appli cabl e nuni ci pal
comm ssi ons, conmm ssions and adm nistrators," and
then it continues on. And this confornms the
| anguage with the municipal ordi nance where the
Chairman had identified a discrepancy. But
ot herwi se, the | anguage as circulated is the sane
| anguage that was adopted | ast year as part of the
reorgani zation, and it is the best practice for the
Board to adopt the rul es governing the body every
year.

CHAI RVAN Al BEL: Wbul d you do the
honors? G ve us a notion.

COW SSIONER COHEN: | would like to

make a notion that we adopt the Rul es of Procedure
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of the Zoning Board of Adjustnent of the City of
Hoboken as anmended.

COW SSI ONER BRANCI FORTE: | just need
to di scuss one thing here, though.

One thing that those don't cover, and
have a feeling it may be a problem or it may not be
a problemin the future, but is when Board nenbers
run for office. |I'mnot sure quite how to handle
t hat .

Shoul d we require a Board nenber to
step down once he starts his canpaign, or --

CHAl RVAN Al BEL: Well, let nme sort of
shorten it because we have a good heavy agenda
tonight, so let nme suggest --

COW SSI ONER BRANCI FORTE:  That we put
it off?

CHAl RVAN AI BEL: -- that we do this
offline until you have discussions with --

COW SSI ONER COHEN:  Ch, | nean --

CHAI RVAN Al BEL: -- because | think
we - -

COWM SSI ONER COHEN:  -- let me just say
this. | nmean, we had this circul ated for about a
nmonth and a half. W adopted it last year. | nean,

we do this annually. | nean if --
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MR. GALVIN. Let ne just say this.
Just let ne get this out.

COW SSI ONER COHEN:  Yes.

MR. GALVIN. Qur bylaws, it is great
that we have them not all Boards have them and |
think it is intelligent to have them They are
gui delines nore than a rule. Nobody can use it
against us, and if we want to bypass the byl aws, we
can do it pretty nmuch at any tine we want as |ong as
we have a majority vote, but they are still a good
gui deline for us, and we shoul d be | ooking at them

| think John's point is one that is not
touched in anybody else's bylaws. | don't know if
there is any law that would require people not to
serve while they are in an election cycle, but it is
an interesting topic, and | think it should be at
| east kicked around, and we should tal k about it.

The other thing | wanted to say is if
we were to cone up with sone great new idea for the
byl aws, we coul d al ways anend themat any tinme we
want during the course of the year.

CHAl RVAN Al BEL: Good. Thanks.

COW SSI ONER BRANCI FORTE: | will |eave
it up to you, M. Chairman

CHAI RVAN Al BEL: Ckay.
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COMW SSIONER FISHER Can | -- | just
want to -- I'mnot going to debate it. | just want
to throwit out there.

The one thing that | raised | ast year
is | still think we should add The Hoboken Reporter
to who we put notice. | knowit is not an approved
or required circulation, et cetera, but it happens
to be the one periodical that people in Hoboken
read, and so right now where we notice is not in
docunents --

MR. GALVIN. | think that that should

be di scussed with the governing body --

COW SSI ONER FI SHER  -- which is fine.
| just wanted to -- if we're raising issues --

MR. GALVIN. -- because they should
make it one of the official newspapers. | think if
we tried -- recently we tried, the governing body

tried to require that 200-foot notice went to
everybody, all of the condom niumunit owners, and

t here was push-back on that, because the | aw doesn't

require that. The law only requires notice to go to

t he associ ation.
If we try to nake notice to a paper
that is not an official newspaper, | think they wll

be pushed back on that also as not conplying with

11
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the MLUL, so | think we need to go by the nunbers.

So the first step would be if we wanted
The Hoboken Reporter to be one of those papers, then
we have to see if they neet the qualifications.

COW SSI ONER FI SHER:  They don't.

MR. GALVIN. Ch, well, that is the
problem But | think if we tried to make notice to
them that that m ght run against the M.UL, and |
woul d have to take a closer |ook at it.

CHAI RVAN Al BEL: Let's go. Let's keep
pl um ng forward here.

MR. GALVIN: |'msorry.

CHAIl RVAN Al BEL: That is all right.

W have two resolutions schedul ed for
menorialization tonight, and they will be deferred.

M5. CARCONE: Are we adopting --

COW SSI ONER GRANA:  We need to vote --

M5. CARCONE: -- yeah --

COW SSI ONER GRANA: | will second the
not i on.

CHAl RVAN Al BEL: M apol ogies. | am

eager to get going.
COWM SSI ONER COHEN:  Ckay.
MR. GALVIN. W are all good.

CHAl RMAN Al BEL: Want to do an all in
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favor?

MR. GALVIN:.  Yes.

CHAl RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAl RVAN Al BEL: Anybody opposed?

G eat.

M5. CARCONE: Phil, can you send ne a
copy of those changes?

COW SSI ONER COHEN:  Yes.

CHAI RMAN AIBEL: So we are going to
defer the nmenorialization of resolutions on 720
Cinton and 808 Washi ngton.

The final admnistrative matter for the
record is an application for 624 Hudson, Bl ock
217.01, Lot 19 has been wi thdrawn by enail, dated
Novenber 13th, 2014.

And with that, is there any other
busi ness, Board nenbers?

Seei ng none.

(Continue on next page.)
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CHAI RMAN Al BEL: M. Matul e, 830-834
Par k Avenue.

MR. MATULE: Good evening, M.
Chai rman, and Board nenbers.

Robert Matul e appearing on behal f of
t he applicant.

W were here on January 20th, at which
time M. Marchetto gave his testinony, his
archi tectural testinony.

Based on feedback from sone of the
Board conmments, the matter was carried, and M.
Marchetto has nade sone revisions to those plans. |
would like to recall himto testify to those
revisions, and then we will bring up M. Cchab to go
t hrough the revised planning testinony.

So, M. Marchetto?

MR. GALVIN. You are already under
oath, so you may proceed.

MR. MARCHETTC: Good.
DEAN NMNARCHETT O having been previously
sworn, testified further as follows:

MR. GALVIN. But the new plans have to
be marked.

Do you know what we are up to?

THE WTNESS: The new plans were
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Dean Marchetto 18

subm tted.

MR. GALVIN. No, no. I|I'msaying if you
i ntroduce any new exhibits, they have to be nmarked.

THE WTNESS: The only exhibits are the
plans itself, if you want me to mark them

MR. GALVIN. No. We will consider them
as subm tted.

THE W TNESS: Ckay.

MR. MATULE: | will check ny notes.

MR. GALVIN. But if you don't have
anything new, that is fine. | amtrying to be on
top of it.

(Board nenbers confer.)

M5. CARCONE: Frank, can | borrow your
transcript for 830-834 Park?

COW SSIONER DE GRIM  Yes. There you

go.

M5. CARCONE: | knew | saw it on the
t abl e.

W are up to Exhibit A-6.

MR. MATULE: A-6 would be the next
exhi bit?

M5. CARCONE: Yes.
THE W TNESS: Should | do a brief

summary of what the project is?
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Dean Marchetto 19

MR. MATULE: Yes.

THE W TNESS: Just to recap, as you
recall, the nature of the project we presented, it
has changed slightly. But if you recall, this is
the site. It is |located at 830-834 Park Avenue, and
it is asite that has sone residential buildings
that are set way back into the rear of the site,
into the backyard area

CHAl RVAN Al BEL: Dean, you can nove
t hrough this very quickly. W have all read it, and
we are right up to speed wth you, so you can take
us through this quickly.

THE WTNESS: Yes. | was trying to do
t hat .

So here is the site here. The plan we
presented at the |last neeting was shown in this
bl ock elevation. It is a five-story building. It
has parking on the ground floor and four residential
fl oors up above.

There are eight three-bedroom
residential units in the building, and at the | ast
meeting a concern was raised about the | ot coverage
on the ground floor. So this board is the set of
drawi ngs that we submtted as a revised set of

drawi ngs that were submtted to the Board --
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Dean Marchetto 20

MR. MATULE: W are going to mark that
as A-6.

MR, GALVIN. No. It's already -- it is
up to you

MR. MATULE: | think it is already in
t he record.

MR. GALVIN. Don't worry about it. It
isinthe record. | just wanted you to have it to
be ready.

MR. MATULE: Cxay.

THE WTNESS: So on Page A-2 is the
ground floor plan. You see here our |owest |evel,
whi ch is the garage.

The buil ding used to have a 70 percent
| ot coverage, and it was 70 feet back fromthe front
yard. The revised plan pulls the building back, so
the garage level is coincident wwth the back of the
residential building up above.

The residential building is 60 percent
| ot coverage, which is what is permtted, and the
garage now i s consistent with the back wall of the
residential building.

There still is a three percent |ot
coverage requirenent being requested because, as you

may recall, we pulled the upper floors back to save
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Dean Marchetto 21

a light well for the neighbor's w ndow.

So if you look at the residential
bui I ding | ayout here, you see there is a notch
pul | ed out of the residential floors. That notch is
about three percent, and it allows the wi ndow to
beconme a window in the shaft of the neighbor, so
that is why we need a variance on the three percent
par ki ng deck, three percent | ot coverage vari ance.

We al so included in the revised plans
el ectric car charging stations, and we pulled the
stoop back, so that we had a clear six foot sidewalk
between the tree plantings and the railing that is
in front of the building and the stoop, because one
of the suggestions fromny reading, so now we have a
six foot clear.

The only other discussion on this is
t he di scussion of the base -- oh, one nore thing.

Qur roof coverage variance went up
because there was a question, | think it was
Comm ssi oner DeFusco asked if we could increase the
size of the green roof on the green roof.

Well, we increased it, and so the roof
coverage vari ance has gone up to increase the size
of the green roof. Believe it or not, you need a

variance to put a green roof on, so to accommobdate a
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Dean Marchetto 22

green roof, | had to increase ny variance size.

So the only other thing again wth the
di scussi on on the BFE regardi ng the height of the
building, so | prepared this little overlay sketch,
and you can see it here, on top of the elevation on
page A-6.

MR. MATULE: Flip that over. W are
going to call that A-6.

(Exhibit A-6 marked.)

MR. MATULE: Again, if you could just
describe for the record what it is.

THE WTNESS: This is an overlay sketch
showi ng the difference between what is allowed and
what is proposed, so | just wanted to explain this
again. This is wth regard to the height of the
building. W are requesting a variance for the
hei ght .

You can see on the block |ong el evation
of the rendering how the building fits into context,
but this overlay sketch shows where the base flood
elevation is. The base flood elevation at this
| ocation is four foot six above the ground.

Then you have one foot above the base
fl ood elevation. You get to the bottom of your

structure, and then the structure itself is a foot
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Dean Marchetto 23

thick. So before | start building any habitable
floors, I amup six foot six, six foot six before I
start ny first floor.

The site, as you know, has parking
spaces on it now W are up six foot six before ny
first floor. By raising the building up several
feet further, I amable to use that ground floor to
accommodate the cars that are already on the site
and take themoff the parking |ot and put them
under neat h the buil di ng.

So if |I don't do that, | have a
building that starts at six foot six up in the air
Wi th an enpty space down bel ow, sonething that is
unusable. It is in the flood zone. By doing it
with parking, | take those seven cars off the
street, and | amable to use that parking garage as
a reservoir for flood waters to conme in and out. It
will be wet flood proof.

So this red line shows what is
permtted. This is a building that is 44.6 feet
tall. W are asking for a building that's 50 feet
tall, so it is an additional five foot six above
what is allowed. By doing so, it gives us a floor
t hat enables us to use three-bedroomunits.

W& now have ei ght three-bedroomunits.
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Dean Marchetto

They are about 1400 square feet each one, and all
amsaying is that to get the building up another
five foot six, you get parking off the street in a
situation where it is already there, and you get to
have all large famly-sized units.

When you | ook at the el evation, which
i's our proposed rendering here, you see that the
building fits in nicely in the context of the bl ock,
and in ny opinion, there is no detrinental effect in
granting that variance when you look at it in the
context of the bl ock.

Again, all of the parking spaces are
underneath, and they are conceal ed. Ri ght now t hey
are --

MR. GALVIN. W are up to speed now,
right?

THE W TNESS:  Yes.

MR. MATULE: Just one ot her question
just for the record, Dean.

When we presented the plan |ast tineg,
we had eight with the 70 foot deep building, you had
ei ght parking spaces inside?

THE W TNESS:  Yes.

MR. MATULE: As a result of pulling the

bui | di ng back ten feet, you are down to seven

24
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par ki ng spaces?

THE W TNESS:. Seven par ki ng spaces.

MR. MATULE: Again, just for the
record, the ot coverage is now 63 percent on the
ground floor, and 60 percent on the upper floors?

THE WTNESS: That is right.

MR. MATULE: And the roof coverage has
now gone up to 60 percent because of the expansion
of the additional green roof and taking away those
decks that were out in the back on the ten foot
extension, correct?

THE WTNESS: That's correct.

MR. MATULE: | have no further
guesti ons.

CHAI RVAN Al BEL: Board nenbers,
gquestions for M. Marchetto.

COWM SSI ONER GRANA: M. Marchetto,
just to clarify, so it is 63 percent |ot coverage on
t he ground fl oor.

THE W TNESS: Yes.

COWM SSI ONER GRANA:  The ground fl oor
is now flush with the rest of the buil ding?

THE W TNESS: Yes.

COW SSI ONER GRANA: | know you were

describing the style of the light. Wuld you just
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Dean Marchetto 26

expl ai n what causes the three percent variance?

THE WTNESS: Okay. | have it. Here
is the building, Comm ssioner.

The building is back 60 feet, but
because we have a little recess taken out for the
wel |, the building goes back 61 foot six and stil
mai ntains a 60 percent |ot coverage. So it is 61
foot six with a cutout for the well, so even though
it is 61 foot six back, it is only 60 percent |ot
coverage because of this hole.

Now, when you take this building and
you drop it all the way down, so that the back is
flush, it beconmes 61.6 foot | ot coverage.

But then in order to get out in the
rear yard, thereis alittle stair and a stoop, a
little lanp that conmes down. That adds another 1.5
percent that nmakes it 63 percent | ot coverage.

COW SSI ONER GRANA:  Ckay. Thank you.

COW SSI ONER BRANCI FORTE: Dean, what
kind of safety -- you have a school across the
street, so | amreally concerned about cars exiting
t he garage --

THE WTNESS: Yes, there will be --

COW SSI ONER BRANCI FORTE:  -- you have

to discuss the safety plan there.
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THE WTNESS: -- there will be an
audi o/ vi sual device on the door that woul d signal
when the door is opening or closing, so it would be
a beeping sound wth a flashing strobe type of
l'i ght.

Now, on the block, John, there is
two -- besides this one that is an existing parking
lot, there are two other curb cuts, one to the right
and one to the left. So the opening here for the
garage is not atypical to the block. In fact, the
parking lot that is there now has a very wide curb
cut to get into those parking spaces. By putting
themin the garage, you have a single door opening,
and you actually will gain a parking space on the
street as well.

COWM SSI ONER BRANCI FORTE:  Ckay. |
under stand where you are comng from but do you
have a photo of the block, that side of the bl ock?

You have that board | think A-5 -- you
had another one, too, | think. | was going to say
if you could pass it over.

But you have just the one garage to the
right, | suppose, to the north.

THE WTNESS: There is a garage right

here, and there is one to the |left over here.
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COW SSI ONER BRANCI FORTE:  Ckay.

THE WTNESS: You can see it in the
el evation, if you would Iike.

Do you want to see it?

COW SSI ONER BRANCI FORTE:  Yes.

VWhat page is it on?

THE WTNESS: | believe it is the |ast
page. There is the entire bl ock excavation, and you
have a garage here, and you have a parKking spot
right in here.

COW SSI ONER BRANCI FORTE:  Yeah, | see
t hat now.  Thanks.

THE WTNESS: They both have curb cuts.

You can see it in this rendering, too,
John. There is the one garage to the right, and
this is a gate here, and you can pull right into a
par ki ng space.

There is actually a gap in the bl ock.
There is a space wi de enough, 20 feet wwde. It's a
| ot that doesn't have a building on it, and they use
it as a parking space.

COW SSI ONER GRANA: | have anot her
questi on.

THE W TNESS: Sure.

COW SSI ONER GRANA: Across the street,

28
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so this would be directly across Park --

THE W TNESS: Yes.

COW SSI ONER GRANA:  -- | am | ooki ng at
several of the lots that are actually -- with the
exception at the corner of 9th, those lots are
primarily five stories in height.

THE WTNESS: They are all five
stories. The school as well as all of the
buildings, it is a very consistent five-story bl ock
They are approximately 55 foot tall, and it is
unusual to see a block that is that consistent.

You can see in this elevation, this is
directly fromstanding back in the site, where the
exi sting buildings are | ooking out towards Park
Avenue, and you can see the school and the
residential buildings all have a very consi stent
hei ght of five stories.

COW SSI ONER GRANA:  Those bui | di ngs
are in fact 55 feet?

THE W TNESS: 55 feet.

CHAI RMAN Al BEL: M. Cohen?

COW SSI ONER COHEN: M. Marchetto, we
tal ked about | think in our recent neeting about how
sone of the parking areas, garages, could al so have

LED lighting in the sidewalk to make it even clearer
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than the flashing light at a high level and the
advant age being that for a property near the high
school, thinking that naybe children m ght be nore
likely to see sonething flashing on the ground as
well as up at the higher levels. |Is that sonething
that you considered doing for this garage as well?

THE W TNESS:. Sure, absolutely.

COW SSI ONER COHEN:  That is all |
have.

CHAI RMAN Al BEL: What is the permtted
nunber of stories in the zone?

THE WTNESS: Three over base fl ood.

CHAI RMAN Al BEL: | am | ooking at your
A-6, and | guess | am conparing the building
hei ghts, and it | ooks |ike the prevailing height in
the mddle of that block with the exception of maybe
a couple buildings at each end seens to be three
stories at 35 feet at the highest.

So | guess part of nmy question is, you
know, the mass of your building sitting in the
m ddl e of the street is certainly not contextually
at least to ny i medi ate eye apparent --

THE WTNESS: | think that if you | ook
at the block, you will see there is a variety of

hei ghts on the bl ock, and they range fromthree,
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four, and five stories in height. So | would say
that the five-story building wouldn't be the tallest
buil ding on the block, but it is not inconsistent
with the variety of heights on the bl ock.

Like | said earlier, the block across
the street is conpletely five-story across the whol e
thing. So when you are in the space of the street,
| don't think that you will find that the building
five stories at this height is out of context in
t hat space.

CHAI RVAN Al BEL: | guess what | am
reacting to is the wwdth of this building. It is
still reading a single building, and it is one thing
to have a 55 foot, you know, 30 foot w de buil ding,
and it's another thing to have it be twice as w de,
so | amjust asking is there any reason that can't
be --

THE WTNESS: Well, we can vary the
color of the brick on the building, so that it reads
nmore like these buildings, if you Ilike.

You know, this is all consistent. They
have three different colors. It feels like three
different buildings. Maybe that could manipul ate
the scale for you.

You can see what we have done with the

31
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design of the building, we tried very carefully to
create a buil ding design that was not nodern, but
was nore contextual, and it has doubl e hung w ndows.
It has heads and sills. It's got a cornice.

You see that we have a detail that
separates the facade with the three panels, but we
can further delineate the differences between them
by changing the brick colors, and that would nmaybe
hel p reduce the scale and nmake it feel nore in
proportion to all of these painted facades. That is
sonmet hing that we could do and are willing to do as
well, soif that is sonmething that the Board woul d
request .

Now, renenber, we have a stoop on the
left and a stoop on the right, so there is an
attenpt made to get the building to fit into the
| ook and the feel of the row house, the brick row
house styl e.

COW SSI ONER FI SHER:  Are the stoops on
the left and right -- are they fake? They actually
go into sonething at that |evel?

THE WTNESS: Yes. The one on the
right goes into the egress stair, and the one on the
left, it's just there. 1t doesn't go anywhere.

It's just there. It was requested by the planner
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for alittle context.

COW SSI ONER BRANCI FORTE:  So, Dean, if
you |l ost the top floor, what would be the hei ght of
the building at that point?

THE WTNESS: It would be ten foot
less. It would be 40 feet.

COWM SSI ONER BRANCI FORTE:  Wbul d you
still need a variance at that point?

THE WTNESS: We woul d.

MR. GALVI N: For stories, but not for

hei ght .
CHAl RVAN Al BEL: Board nenbers?
COW SSI ONER DE FUSCO. M. Marchetto,
if you were to -- this is a question | don't usually

ask, but | have a new t hought here.

I f you were to raise the density to
8.48 to what is allowed, right nowit is at just
under that, it is -- wuld you be able to get an
extra unit in there?

| amthinking in terns of the
af fordabl e housing clause in the city.

THE WTNESS: Well, they woul d just
have to be smaller units, yes.

COW SSI ONER DE FUSCO  Correct. But

if you were to raise the density, so you still



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Dean Marchetto 34

conply, would you be able to introduce another
dwel ling unit in there and thus --

THE WTNESS: Let nme | ook at the
density.

MR. MATULE: Here. | don't knowif you
can read it.

THE WTNESS:. You can only go a half a
unit, so what is a half a unit, okay --

COW SSI ONER DE FUSCO A bedr oom
bedroom and a hal f.

THE WTNESS: No, no, no. | think if
you have eight units, no matter how big they are,
there are eight units.

| f you have nine units, no matter how
small they are, it is still nine units. | don't
think you can get a half a unit --

COW SSI ONER DE FUSCO | woul d be
curious, you know, just maybe when we hear the
pl anner and kind of go with this, nmaybe you can j ust
do the quick calculation, because to ne, if we can
still not trigger a variance and still get a ninth
unit out of this deal, and thus allow an affordable
unit, I would viewthat to be a positive of the
application.

THE WTNESS: It would require a
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variance. |t would.

MR. GALVIN.  Which we can easily grant.
| think sonetinmes, you know, they are not there.
They are not offering it. But the fact that a
variance i s necessary doesn't nmean that we can't do
t hat .

COW SSI ONER DE FUSCO.  Yeah. Let ne
just give you sone thought process here.

This is the first tine | amactually
asking this, so maybe you guys can tal k about it,
because | do think that an affordable unit here
woul d be a positive benefit to the community.

THE WTNESS: Well, if you would be
willing to grant a variance for it, then | would
consider it. W're trying to --

COW SSI ONER DE FUSCO.  Well, | can't
speak for the Board, but you know, maybe talk to
your client and regroup.

THE WTNESS: Okay. | will do that.

COW SSI ONER DE FUSCO:  Ckay.

CHAl RVAN Al BEL: Board nenbers,
anyt hi ng el se?

MR. MATULE: If | maght, what | wll
do, M. DeFusco, is while M. Cchab is giving his

pl anni ng testinony, | can have M. Mrsden have that

35
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conversation with the applicant --

COW SSI ONER DE FUSCO | appreciate

MR. MATULE

(Laught er)

MR. MARSDEN

you' d like.
MR. GALVI N:

(Laught er)

CHAI RVAN Al BEL:

MR. MARSDEN

- | mean M. Marchetto.

Il will talk about it, if

Yeah, yeah, yeah.

Ckay, Professionals?

Are you in receipt of ny

letter revised February 10th, 2015?

THE W TNESS:

MR. MARSDEN

W t h addressing thenf

THE W TNESS:

MR. MARSDEN

Yes.

Do you have any issues

No.

Thank you very nuch.

COWM SSI ONER GRANA:  One | ast question

There is a variance required for

par ki ng?

THE W TNESS:

Yes. It's not a

permtted use. It is prohibited in the RL district.

COWM SSI ONER GRANA:  Ch, right. So is

that --

THE W TNESS:

It's a vari ance --
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MR. MATULE: W are requesting that
variance. There is a parking --

COWM SSI ONER GRANA:  Exi sting
structure.

MR. MATULE: -- an existing parking |ot
operating there, but it is actually a |icensed
parking facility.

The intention here is for the parking
to be used by the residents of the building, and
consequently | have had this conversation with the
Board's pl anner that any, quote, unquote,
grandfathered rights go away because of the fact
that we are not continuing to operate that public
parking facility.

We do think, however, it goes to the
i npact on the neighborhood in light of the fact that
there has been parking there for 30 years, and we
are making the curb cut snaller.

COW SSI ONER GRANA:  Yeah. | guess |
was just trying to determne, does this trigger a
D17?

M5. BANYRA: Yes. It is in ny report,
yes.

COWM SSI ONER GRANA:  Ckay. | sawit

was actually in the testinmony fromthe | ast neeting,

37
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so | wanted to verify it,

Thank you, M. WMatul e.

COW SSI ONER BRANCI FORTE: How many
cars are parked there right nowin the existing |ot?

THE W TNESS: Ten.

COWM SSI ONER BRANCI FORTE:  Ten.

Maybe this is a question for the
pl anner, so | will hold off.

CHAI RMAN Al BEL: There is no way to
i nprove the street scape to make it a little bit
nore street scape friendly, encourage the stoop life
that the master plan apparently |ikes?

THE WTNESS: Well, we put in two
st oops.

CHAl RVAN Al BEL: Well, three foot
steps. |Is there anything that would nore
appr oxi mate sone of the stoops down the bl ock, or
sonme of the higher stoops?

| amnot reading it maybe as clearly as
you are suggesting it.

THE W TNESS:  Yes.

The second floor, which is the
residential floor, is way up about 11 feet off the
ground. | think to get a stoop to go up that high

woul d be a very | ong stoop.

38
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| f you |l ook at the building to the
left, it looks like it is up about four feet off the
ground, and the stoop could be |less, so --

MR. MATULE: They predate the new fl ood
regul ati ons?

THE W TNESS: Yes.

M5. BANYRA: M. Marchetto, | think we
had this conversation before, and | think your
of fi ce designed where, you know, if we use a
hypot hetical, if you wanted to include a stoop, that
you could have the stairs continue in it and go up,
correct?

THE W TNESS:  Yes.

MS. BANYRA: So that you actually could
have four foot on the outside and three foot on the
i nside or whatever. You have another few steps, so
that it actually replicates a stoop if the Board
were so inclined.

THE WTNESS: You could do that, but
you woul d | ose a parking space, but you could do it.

So the stair would have to cone down in
t he garage hal fway, and then pop out the facade
hal fway down. Do you know what | nean?

In other words, the stair would cone

out of the apartnent, down into this handi capped
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par ki ng space area, and then cone down, and then
when you get to a certain height, you could have a
door that goes out, yes. It would encroach into the
gar age space.

M5. BANYRA: Thank you.

| think that is what the Chairman --
does that address your concern?

CHAl RVAN Al BEL:  Yes.

Seeing no nore questions fromthe
Board, let ne open it up to the public.

Anybody have questions for M.

Mar chett 0?

Pl ease cone forward, state your nane
and address for the record.

MR. ALMASI: M nane is Peter Al nmasi.
My address is 833 WI | ow Avenue.

Wul d you agree with the planner's
report that cited the ability of the cars to enter
the garage reverse direction, and then | eave facing
forward to be sonmething that is equally possible now
that you reduced the size of the garage?

THE W TNESS: Yes.

MR. ALMASI: Even though we are taking
six foot off?

THE WTNESS: You are taking six feet
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off the length, not the wwdth. The wdth renains
the sanme, so you can cone in, pull in, back out, and
then go forward out.

MR. ALNMASI: kay.

CHAI RVAN Al BEL: Anybody el se wish to
ask M. Marchetto a question, please conme forward.

MS. ALMASI: M/ nane is Laura Al anasi,
833 WI | ow Avenue.

So is there any architectural reason
why the building needs to be four stories of
residential space instead of three?

THE WTNESS: No. | did it so that we
can have large fam|ly-sized units.

M5. ALMASI: Well, couldn't you still
have large famly-sized units on fewer floors?

THE WTNESS: It would be smaller

MS. ALMASI: But can't they just be --

THE REPORTER |'msorry, but | can't
hear you.

M5. ALMASI: |'msorry.

THE WTNESS: Yes, but the site is
zoned for eight units, so we wanted to build eight
units.

M5. ALMASI: Oh, | see.

Thank you.
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MS. HEALEY: Leah Heal ey, 806 Park
Avenue.

MR. GALVIN. Could you spell your | ast
nane?

M5. HEALEY: He-a-l-e-y.

MR. GALVIN. Thank you.

M5. HEALEY: You testified about the
coverage for three percent.

THE W TNESS:  Yes.

M5. HEALEY: So it is your feeling that
t he coverage requirenent should be varied for the
sake of the building next door?

THE WTNESS: Ch, for the well, yes.

M5. HEALEY: Correct.

So even though the coverage requirenent
also is a benefit to the entire community, you feel
that it should be varied for the buil ding next door.

THE W TNESS: Can you put that in

terns of a question?

MS. HEALEY: | did.
THE WTNESS: | didn't hear a question
MR. MATULE: Well, if you don't

under stand the question --
THE WTNESS: | don't understand the

questi on.
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MR. MATULE: -- you can ask her to
rephrase it.

MS. HEALEY: | understood your
testinony to be that you were varying the | ot
coverage because of the cutout for the building next
door.

THE WTNESS: Yes, that is correct.

MS. HEALEY: Do you ever understand | ot
coverage being deviated for that reason in other
applications, have you ever had that happen?

THE WTNESS: This is the first tinme |
built a well like this.

M5. HEALEY: And do you think | ot
coverage is sonething that is only to be | ooked at
in connection with an adjacent buil di ng?

THE WTNESS: No. If we were to take
this building and bl ock up the neighbor's w ndow, we
woul dn't need a | ot coverage variance. It is 1.5
percent that we're asking for --

MS. HEALEY: Is there any other way to
make up the three percent | ot coverage in the
bui | di ng?

THE W TNESS: Yes.

M5. HEALEY: Hum vyou indicated that

the six foot six space below the building is
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unusabl e.

THE W TNESS: Yes.

MS. HEALEY: Is it usable to park a
bi ke --

THE WTNESS: It doesn't have the
proper head room

MS. HEALEY: -- to park a bicycle?

THE W TNESS: You need seven foot, siXx
feet, to have a space that you can wal k into.

O herw se, you have to duck your head.

M5. HEALEY: So it is not usable for a
car either?

THE W TNESS: Correct.

MS. HEALEY: So is it usable for famly
st orage?

THE W TNESS: No.

MS. HEALEY: You can't put a box down
t here?

THE WTNESS: You need to be able to
have a corridor and a neans of egress that neets the
required height.

So if you were to go into that space,
you woul d have to duck down. Do you know what |
nmean, SO --

MS. HEALEY: So really the space is
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usable in case there is a flood.

THE WTNESS: | don't know what you
mean by that, "usable"?

THE WTNESS:. It's a six foot six space
usable to have flood waters go through it uninpeded?

THE WTNESS:. Sure, so is the garage,
however .

M5. HEALEY: Right. But if you are
going to use a garage, and you are going to create
nore space, then you have room for bicycles.

THE WTNESS: Yes, correct.

M5. HEALEY: Hum now, if you don't
have a garage, would you have any conflict with the
pedestrians on the sidewal k?

THE WTNESS: Conflict, no.

M5. HEALEY: Hum you nentioned that
there were two other curb cuts on the bl ock.

THE W TNESS: Yes.

V5. HEALEY: Do you know when those
curb cuts were nade?

THE WTNESS:. | do not.

M5. HEALEY: Do you know whet her those
curb cuts were nade before or after 2002?

THE WTNESS:. | do not.

MS. HEALEY: The five-story buil dings
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that you referred to on the block across the street,
have you any i dea when those five-story buil dings
were constructed?

THE W TNESS:. They appear to be
hi storic, so probably be turn of the century, early
part of the last century.

M5. HEALEY: So they were built before
20027

THE WTNESS: Ch, yes.

M5. HEALEY: The five-story buil ding
you refer to directly north of the property, |
believe there is one building that is one-story --
no -- I amlooking -- can you show ne a photo of the

exi sting buildings, not the buildings that you have

dr awmn?

THE WTNESS: The entire bl ock
front age?

MS. HEALEY: A-6

| am | ooking at the existing block that
surrounds your building, so directly -- the north

end of your property is a one-story building wthout
par ki ng, correct?

THE WTNESS: What is the question?

MS. HEALEY: This building is on your

property, and it is one story w thout parking,
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correct?

THE W TNESS: Yes.

M5. HEALEY: And this is the building
t hat has par ki ng.

THE W TNESS: Yes.

M5. HEALEY: Looks like it is two
stories.

THE WTNESS: It is a three-story.

MS. HEALEY: So is this the five-story
bui l di ng, one of the five-story buildings you are
referring to?

THE W TNESS: Yes.

M5. HEALEY: Do you know how t hat
bui | di ng was approved?

THE WTNESS: | don't.

M5. HEALEY: So you are not aware of
whet her or not it was a Zoning Board vari ance?

THE WTNESS: | don't know.

M5. HEALEY: Do you know whet her the
bui | ding was owned by the Chief of Police when the
zoni ng vari ance was given?

THE WTNESS: No, | don't.

(Laught er)

MR. MATULE: | amgoing to ask at this

poi nt what the relevance of all of this questioning
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is in the context that the planner's testinony is
what the context of the block is, and that is what
M. Marchetto's testinony is, not that we are
entitled to have one because sonebody el se got one,
so | just don't know where we are going.

MR. GALVIN. He answered the question,
so your objection is late, so --

MR. MATULE: No. | just think it was
asked and answered enough tines now. Now, we are
testifying about the police chief and --

MR. GALVIN. | thought her questions so
far were really, really good. That is why |I didn't
i nterrupt her.

MR. MATULE: Ckay. Yes.

MR. GALVIN. | think they were rel evant
to the testinony that was given

W always give a lot of latitude to the
architects, and they are kind of also giving us
pl anni ng testinony, and they are not planners, and |
agree, so he doesn't have the chops to tal k about
the D1 variance, but the other variances an
architect can speak to, and | think it is fair.

MR. MATULE: Ckay.

MR. GALVIN.  You know, | don't know

about the police chief thing, but --
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(Laught er)

M5. HEALEY: |If you cone to enough of
t hese neetings, you know these things --

THE REPORTER | can't hear you.

MR. GALVIN: It was undescribable for
the record. Nobody heard it.

MS. HEALEY: | heard the attorney
testify to this --

MR. GALVIN. Attorneys don't testify.

M5. HEALEY: -- no. | heard the
attorney comment that the parking is used by the
residents of the building. | believe, it will be
used by the residents of the building. 1Is that the
attorney or the architect --

MR. MATULE: No. That was the proffer
that is the proposed plan of the applicant, that the
people who live in this building would park in this
par ki ng space

M5. HEALEY: M. Marchetto, do you know
how many of the people that are parking in that
parking lot right now live in those buildings?

THE WTNESS: | do not.

M5. HEALEY: And if the proffer is that
the building will be parking for just the residents,

isit likely that all of the people that are parking
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there now will now be on the street parking?

THE WTNESS: | don't know.

MR. GALVIN. That is a good answer. He
doesn't know.

M5. HEALEY: (kay.

Then one | ast question: Do you have
any idea if the people noving in this building
presently have cars?

THE WTNESS: The people noving in?

M5. HEALEY: To these buildings wll
presently have cars?

Do you have any rental agreenments with
them or any contracts of sales?

THE WTNESS: No. This is a renta
buil ding, and until we build it, we won't be able to
rent it.

M5. HEALEY: (kay.

CHAI RMAN Al BEL: Thank you.

Anybody el se have questions for the
architect?

Pl ease cone forward. Pl ease cone
f orward

M5. ANHTC: Anhto, A-n-h-t-o

MR. GALVIN. (o ahead.

CHAI RVAN AI BEL: | just want to say
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this. Everybody is like, it nmust be |ike the cold
weat her, it's just sucking it out of us. Ckay?

Everyone has to speak up a little
| ouder, okay?

(Laught er)

| amdirecting that at everybody, not
one i ndi vi dual

M5. ANHTC: | just like the project
very much. | think it looks -- it is very
harmoni ous, and it fits right in, and it |ooks |like
it has been there forever.

| nmean, | heard what your commrenti ng

about that building --

MR GALVIN: Wait. Tine out, tine out.

CHAI RVAN Al BEL: Thank you.

COW SSI ONER BRANCI FORTE: Two t hi ngs.
What's her address by the way?

MR. GALVIN. Wiat was your address?

M5. ANHTC: 914 Garden Street.

MR. GALVIN. At this point of the
hearing what we do is we ask questions, so do you
have a question of M. Marchetto?

If not, you can wait for the part of
the neeting where you can comment, and then you can

make a coment that you just nmade again.
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M5. ANHTC: Al right.

Thank you.

MR. GALVIN. You're welcone. Sorry.

CHAI RVAN Al BEL: Anyone have questions
for the architect?

M5. BANYRA: | have one.

M. Marchetto, is it possible to | ower
the floor heights a little bit or |ower the height
of the garage?

It | ooks Iike the garage is nine plus
feet --

(Board nenbers tal king at once.)

M5. BANYRA: -- and is it in the ten
feet there is a foot of header --

THE WTNESS: There is a foot of
structure, so it would probably be about an eight
foot eight ceiling, eight foot eight, because the
beans are about 12 inches, and then there's furring
and there's a sheet rook ceiling, so the average
interior of each apartnent would be about eight foot
eight tall.

M5. BANYRA: So is your testinony that
you can't reduce the height at all by adding a
coupl e of feet?

THE W TNESS: You can reduce about

52
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Dean Marchetto
ei ght inches out of each floor and you woul d have an
eight foot ceiling, which is a little substandard
MS. BANYRA: | amreading your plans to

say that the garage |ooks like it's, you know, nine

feet --

THE WTNESS: W are showi ng that the

floor to floor fromthe ground |evel to the second

floor is ten

and then | have sprinkler

f eet.

| have a foot of structure in there,

pi pes and beans and drops

and light fixtures, and | have to get an eight foot

two van in there, so it is about as low as | could

make it to neet the code.

M5. BANYRA: Thank you.

COWM SSI ONER BRANCI FORTE: By the way,

you answered this question last tine, but |I forgot.

nunmber of spots,

spot, right?

four spaces,

Once you cross a threshold of a certain

you have to add one handi capped

THE W TNESS: | believe it's four.

COW SSI ONER BRANCI FORTE:  Four.  So

pl us one handi capped?

THE W TNESS: Yes.

CHAI RVAN Al BEL:

|"msorry to make you

53
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go back.
What is the height of the roof
bul khead?
THE WTNESS: The bul khead?
CHAI RVAN Al BEL: The stair bul khead.
THE WTNESS: Ckay. It is one story.

It is the stairwell to the roof, so it is about nine

feet.
CHAI RMAN Al BEL: That is on top of the
507
THE WTNESS: That is right.
COW SSI ONER BRANCI FORTE: 1" m sorry.
On top of the 50 feet, 50 feet goes to
t he roof ?

THE W TNESS: The roof .

COW SSI ONER BRANCI FORTE: They you
have a parapet on top?

THE W TNESS:  Yes.

COWM SSI ONER BRANCI FORTE: Wi ch i s how
much hi gher?

THE WTNESS: Three foot six.

COW SSI ONER BRANCI FORTE:  Three f oot
Si X.

So if you drop a line fromthe top of

t he parapet down, it would be 50 --
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THE W TNESS: 53-6.

COW SSI ONER BRANCI FORTE:  53- 6.

CHAl RVAN Al BEL: Ckay. Seeing no
further questions fromthe public, can | have a
notion to close the public portion?

COW SSI ONER COHEN:  Motion to cl ose
the public portion for this wtness.

COW SSI ONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. MATULE: M. Cchab?

(Board nmenbers confer)

MR. GALVIN. How are you doi ng?

Rai se your right hand, please.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. OCHAB: | do, yes.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Ken Cchab. That's

O c- h-a-h.
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MR. GALVIN. M. Chairman, do we accept
M. COchab's credential s?

CHAl RVAN Al BEL: W do.

MR, GALVIN. | really couldn't see your
hand rai sed behi nd Tony, sorry.

THE WTNESS: | will try this.

MR. MATULE: M. Cchab, | see you have
a couple of photo boards there. Can we mark thenf

MR. GALVIN:  So now we need to know the
nunmber. W're up to A6 --

MR. MATULE: No. A-7.

Sol will mark the first photo board

(Exhibit A-7 marked.)

Can you just identify that for us, and
if you took the pictures and when you took thenf

THE WTNESS: A-7 is a series of four
phot ogr aphs of the site and the surroundi ng area.
These phot ographs were in ny report, and they were
taken actually last spring, the spring of 2014.
They were all taken by ne. They weren't cropped or
nodi fied in any way.

MR. MATULE: And your other board, |
wll mark A-8.

(Exhi bit A-8 marked.)
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Coul d you just identify that al so?

THE WTNESS: Yes. A-8 is a series of
t hree phot ographs, again, taken by ne, show ng the
rear yard area on the site in question and al so the
one | ast photograph of the Park Avenue. Again, al
taken by nme, not cropped or nodified in any way.

MR. MATULE: Have you revisited the
site since the pictures were taken?

THE W TNESS:  Yes.

MR. MATULE: Do they still accurately
depi ct the conditions shown?

THE W TNESS:  Yes.

MR. MATULE: Thank you.

So you are famliar with the zoning
ordi nance and the nmaster plan of the City of
Hoboken?

THE W TNESS:  Yes.

MR. MATULE: And you are famliar with
this project as presently anended?

THE W TNESS:  Yes.

MR. MATULE: And you originally
prepared a planner's report, dated August 4, 2014 --

THE WTNESS: | did

MR. MATULE: -- and you have now

revised that report as of February 6th, 20157
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THE W TNESS: Yes.

MR. MATULE: Revisions to reflect
changes in the plans?

THE W TNESS: Correct.

MR. MATULE: Could you take us through
your report and give us your professional opinion
regardi ng the requested variance relief?

THE WTNESS: So with respect to
zoning, | wll try to get right intoit, sol wll
spare the introductory things, which Dean did so
wel | .

So with respect to zoning, in the
initial application, we didn't project that we had
an issue, a variance issue with parking because we
had an existing situation.

It turns out that is not true. W do
have an issue with parking, so the revised report
basically tal ks about the variance with respect to
parking on the site. And, of course, we know t hat
par ki ng, off-street parking in the RL zone is not
permtted, so that is understood.

However, we do have a situation here
that is a little bit different than starting off
with a blank Iot, an enpty lot, and planning for

devel opnent based on an enpty |ot or vacant | ot
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situation. W have an existing use here, a nunber
of existing uses, and the parking that is | ocated on
the site is a preexisting nonconformng use wth
respect to zoning.

| nmean, there is a license, a parking
i cense, which has been granted to the owner of the
property. But as we know, and if we don't know,

i censing doesn't supersede the zoning criteria. So
Wi th respect to |licensing, we have permssion to
park. Wth respect to zoning, we have a preexisting
nonconformng use, so it is alittle bit tricky
then. So in that respect, we need a D variance for
par ki ng.

We al so need a D variance for height,
as was di scussed by Dean. W have five floors now
instead of the three over BFE

So we have 50 feet and five stories.
Both of those are D variances as well.

We do not need a density variance here
because eight units on a site that is 5600 square
feet in size, where we wouldn't be required or
all owed to have 8.4 or nine units, so we have eight.

So with respect to the parking, | had
t hought a | ot about what we are | ooking at, and

although initially I said, gee, we have a D1
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vari ance here, because it is not permtted, but the
nore | |looked at it, the nore | said, well, this is
an awful lot |ike Burbridge.

The Burbridge case had to do with the
expansi on of a nonconform ng use, and al t hough we
are not really calling it a D2 variance, which would
be an expansion of a nonconform ng use, because we
have ot her things happening, we have a conplete
elimnation of the existing buildings on the site,
and the new buil di ng being constructed, it is an
awful lot |ike Burbridge, because in Burbridge a
nonconform ng situation in that case was being
i nproved, being nade better. It was being nade to
conforma little bit better to the zoning criteria
and the performance design criteria of the zoning
ordinance at that time, and that is what | think is
happeni ng here.

So ny proffer in the report that I
wote, even though we are still calling it a D1
vari ance, the sane proofs are required, but with
respect to how we | ook at it, how we perceive the
variance, | think it is alittle bit of a different
situati on.

So we have a preexisting nonconformng

use, and if we | ook at the photograph on the upper
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left, we can see that here is the parking lot, the
building is in the back.

So we have nonconformng with respect
to the design of the parking lot. W have
nonconformties with respect to the nunber of
buildings on the lot to the right, and the position
of those building, which are set back agai nst the

rear property line. So we have all kinds of

nonconformties that froma planning perspective and

fromthe nmaster plan perspective are conpletely --
to what the plans are trying to achi eve here.

Wth respect to design, again, just
froma planner's perspective, we have a conpletely
unsafe situation with the existing conditions.

We have a situation, where cars are
par ked al nost out on the right-of-way. There is
absolutely no place to turn around on the site, so
each and every car needs to back out across the

si dewal k out onto Park Avenue.

The parking area itself is not striped.

There is no designation of where the parking spaces

actually are. The aisle wdth between the two sets

of rows is insufficient. There is about a ten to 15

feet -- ten feet, and if you go deeper into the

property, and 15 feet as you cone back towards Park

61
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Avenue, so we have a conpletely inefficient,

conpl etely nonconform ng set of circunstances with
respect to the use of the parking itself and al so
t he design of the parking.

Now, how does Burbridge enter into any
of this?

Well, the proposal here is to, of
course, retain the parking, but to nove it inside of
the building, and also to elimnate the existing
structures, put a new structure on the street |ine.

You saw Dean's plan, so | don't have to
describe that. But one thing that it will do
certainly is to take the parking, it is going to
basically reduce the nunber of parking stalls. |
think there are nine here now, and believe ne, they
are tucked in behind the building and in a position
that | don't even know how to get out.

But, first of all, the building facade
will be on the street line. There wll be one
garage door, which leads to the interior of the
site, and the site plan shows how that parking wll
be designed. The parking design will have a
suf ficient nunber of square footage per space,
suf ficient parking, backup areas, and one

handi capped stall, and it will allow the vehicles to
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pull into the parking garage underneath and also to
back out into the aisle space and pull directly out
on to Park Avenue.

The safety conponents of the access
system were descri bed by Dean, and with respect to
all of that, certainly there is an inprovenent here
that | don't think anybody can deny that this new
design will certainly inprove the access and safety
with respect to converting this parking into
sonet hi ng nore adequat e.

So wth that in mnd, that is actually
what Burbridge and in ny view does. It takes a
nonconform ng situation, which is poorly designed,
it inproves that situation, and it makes it better.

It doesn't renove the nonconformty,
because | nmean, we don't have an application if we
don't get approval, of course, the parking |ot can
remain, and we may cone back with sonething el se,
don't know. But certainly there is no inpetus to
renove this situation as it is today without, you
know, building sonething relative to what the
appl i cati on has shown.

Certainly the other aspect of the
nonconformng situation is to renove the buil dings

in the rear, and again, you could | ook at the
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phot ographs on A-8, the upper two phot ographs on A-8
show the rear yard center bl ock of this.

Now, the upper photograph is taken by
me at the rear of the adjacent building, which you
can see on the center photograph

So basically standing just on the
parking area, this is the building to the south of
the driveway. This is the building that is in the
rear of the site, and | ambasically | ooking between
the two. So this is the view fromthe parking | ot,
where you just have a corridor back to the center
bl ock, and this is the center block a little closer
up.

One of the things that will, of course,
occur is to renove the buildings that are in the
open space area of the center block and nove all of
that building space up to the front of the property,
and then open up sone 38 feet of area between the
rear yard line and the back of the building, which
of course, is not there today.

So we have a nunber of benefits here
with respect to how we view the D1 or the D2 parKking
vari ance anyway you want to |l ook at it.

So, first of all, wth respect to how

the site is particularly suited for the use, what
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will happen is the site is 56 feet in wdth, so 56
feet in wdth is an ideal width that allows us to
have parking under normal circunstances in the R2,
R3, we have a 50 foot lot. W could have parking at
the grade level, and 50 feet is a requirenment, so
that we can have doubl e stacked parking on either
side, a sufficient aisle width, and the |ikelihood
to design it properly. 1In this case we have a | ot,
whi ch has 56 feet of width in order to do that.

There is no other property on this
bl ock, which has that ot wdth, not to say that it
woul d be avail able in any case because nost of, if
not all of the block, is conpletely devel oped, but
this is the only ot where that situation can exist.

So with respect to how the site is
particularly suited, certainly we think taken
together with the nonconform ng i nprovenents and the
desi gn conponents of the ordi nance, we can have a
site which continues to provide parKking.

There are three other driveways in the
i medi ate area. On the upper right photograph, the
adj acent building to our north has an existing
garage at the grade | evel

Agai n, | have not seen people

maneuvering in and out, but it doesn't look to ne
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like there is any roomto turn within that building
because it is 20 feet in width, so it |ooks |ike
they pull in and back out or back in or pull out,
whi chever, and the sane on the | ower photograph on
the ower left, the building to our south has a
driveway, an open driveway on the south side of that
bui | di ng, which appears to be maybe eight to ten
feet wide, and again, the curb cut, pull in, back
out or vice versa

Al so, across the street fromus is, of
course, the Grant School, the m ddle school, and
right under the canopy at the southern nost end is a
driveway, which leads into an inner court of the
school .

So we do have curb cuts in the area,
and again, nmy viewis that these curb cuts, although
t hey probably don't have the volune that we have are
not designed appropriately with respect to the fact
that they have to back in and out of the driveway.

Not wi t hst andi ng t he buil ding el evation
| understand what Dean was getting to, which was we
have to elevate the building six and a half to seven
feet above grade. W have existing parking. Wy
not keep the existing parking, so that we can

provide for additional spaces for at |east the
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residents of the building to park, because
otherwise -- and we see this all of the tine. As
you know, we see six to seven feet of space under
the first floor elevation of the building, which we
really don't know what to do with. W use it for
storage or other uses, but we don't really use it
for parking in nost cases.

Here, if we elevated the building just
slightly, we can have the advantage of keeping this
par ki ng again for the residents and reducing the
par ki ng demand on the street for vehicles for other
residents in the area.

| say that because of two reasons:

One, we have the school across the street. There is
a parking restriction on parking in front of the
school during certain hours, so that neans that
during certain hours of the day, there is no parking
on this street frontage, which is about a hundred
feet or so fromthe corner. So that neans there is
an additional stress on the parking demand with
respect to the fact that they can't park here.

You can see this photograph, these
phot ogr aphs of the upper two on A-7 were taken
during the mddle of the day, so you can see that

this parking lot is alnost full, and so is the other
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phot ogr aph.

MR. GALVIN. Can | stop you for a
second?

| think I have a condition here that
says only people who live in the building can use
the building -- parking. W really don't know if
t he photo that you are showi ng us right now and the
cars that are there, that that has any -- it could
be for anybody, and it wouldn't necessarily have to
be for the buil ding.

THE WTNESS: What | amtrying to say
here is that even though during the mddle of the
day, and people traditionally nmay be working or
wherever they may be, there is still obviously a
demand for parking spaces because the cars are
there, so there is obviously a demand for parking.

MR. GALVIN. Ckay. That is your point.
Fi ne.

THE WTNESS: These will go away
obviously when and if the building is --

COW SSI ONER FI SHER  |If there is a
demand - -

CHAI RVAN Al BEL: Make it a question.

THE WTNESS: -- the other interesting

t hi ng, when you | ook at the block, |ook at the bl ock

68



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 69

on the opposite side of Park, we have the school,
then we have a series of buildings. They are al
five-story buildings. There is like eight lots in a
row. There are ten units for each building, so that
is 80 units that there is no parking at all for any
of those 80 units.

Now, | know one of the questions is:
How many of those people drive at all and maybe --

MR. GALVIN.  Well, no, the ordinance
says that there is not supposed to be any parking in
t hose buil dings, so people nmust have figured it out
before they noved in there, right?

THE WTNESS: Well, the point is that
there hasn't been any parking since the early 1900s,
because that is when those buildings were built, but
that is not to say that there is not a parking
demand for on-street parking for sone of them so
what this does also to sonme extent is relieves the
extra burden of putting all of those cars on the
street as well.

MR. GALVIN. Do you have anything el se?

MR. MATULE: Do you want to tal k about
t he hei ght variances?

THE W TNESS:  Yes.

Wth respect to height, here again,
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Dean has done a profile of the street. The plan is
on your -- it's incorporated within your plans.

Again, it is a D variance. There are
at | east four other buildings on the west side of
Park that are five stories and 50 feet. There's two
to the north, and two to the south.

It is clear that the bal ance of the
bui | di ng heights are m xed, and again, we are
proposi ng again a four-story building over parking,
but | think the parking situation has sone
uni queness to it, as | just explained, and our
density is at eight, which doesn't exceed the
density of the proposed or --

MR. GALVIN. Just to help you out or to

make it clear and to nake the record fair, | know
with the ast witness we were -- one of the
W t nesses was aski ng about when -- about when these

bui | di ngs were created, and you are saying the
bui | di ngs across the street, they predate the
current zoning, right?

THE WTNESS:. Yes, they do. There is
no doubt, yes.

MR. GALVIN. kay.

THE WTNESS: But in ny view, that's

part of the character of what this neighborhood is,
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and | understand the reason for the question.

MR. GALVIN: Right.

| f you are pointing to themto show as
an exanple of, look, there is another five stories
probably not such a good argunent, but if you are
saying it is consistent with this nei ghborhood, then
| --

THE WTNESS: That is all | am saying.

MR. GALVIN. (Ckay. Cool. Let's nove
on.

THE WTNESS: So | think that does it
with respect to variances, other than the m nor | ot
coverage vari ance, again, caused by the cutout for
t he wi ndow on the adjacent building to the south and
al so to provide access to the rear yard.

But the benefit of doing the
devel opnent, of course, is to renove the rear
bui | di ngs and open up all of the open space in the
rear as is consistent wwth the master plan's
reconmendat i on.

So, M. Chairman, | wll stop there.

Thank you.

CHAI RMAN Al BEL: Thank you, M. Cchab.

Open it up, Board nenbers.

MR. GALVIN. (Go ahead.
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Then we will just carry the |last one
tonight. That's all.

COW SSI ONER BRANCI FORTE: 1" m sorry.
Do you need to --

MR. MATULE: That is okay.

MR. GALVIN. No, no. | amtrying to
nmove the hearing al ong wthout, you know, but let's
make sure that you get all of the testinony that you
have to get. So if you have other questions to ask
M. GOchab, ask him

MR. MATULE: | just have a theoretical
guestion because there was a di scussi on about an
affordabl e unit, so | wanted M. Cchab's
prof essional opinion in the context, if the
applicant were to offer to put an affordable unit in
the building vis-a-vis the fact that we woul d t hen
need a density variance for roughly half a unit, if
you wll, | nmean, we don't round up or down anynore.

So, in your professional opinion, do
you think the negative inpact, if any, of having a
ninth unit in the building would be off set by
provi ding an affordable unit?

THE WTNESS: | do think that it would
be of f set, based on the fact that it would be an

af fordabl e unit, and also by the fact that our
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density calculation is about a half a unit away from
the ninth unit in any case.

MR. MATULE: Thank you.

| appreciate it.

MR. GALVIN. I'msorry. | can't wn on
that. You know, | just want to nove things al ong.

CHAl RVAN Al BEL: Cone on. Let's go.

COW SSI ONER BRANCI FORTE: M. Cchab,
we' re tal king about the characteristics of the
nei ghbor hood and the buil dings across the street,
the units here, each unit in this building is 1740
square feet | think --

COW SSI ONER FI SHER 1450 --

COW SSI ONER BRANCI FORTE:  -- 1450 --

COLMM SSI ONER FI SHER:  -- 1470, 1412 --

COW SSI ONER BRANCI FORTE: -- 1400.

But | nean, | know t he nei ghborhood
pretty well. | live not too far fromthere. The
apartnments in that nei ghborhood characteristically
are not 1400 square feet, are they?

THE WTNESS: | wouldn't believe so,
no.

COW SSI ONER BRANCI FORTE: So you are
saying the height is characteristic -- the height of

this building would be characteristic of the height
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of the buildings across the street, but the actual
units thensel ves woul d be out of character with the
rest of the nei ghborhood?

THE WTNESS: Well, the units are built
totry to conformto the other zoning requirenents.

So with respect to the building, we
have 60 percent coverage, and we have four stories
of actual residential building space, and ei ght
units, so we are trying to build within the confines
of what the RL allows us the build.

COW SSI ONER BRANCI FORTE: So you
couldn't -- so could you nake the unit -- let's say
we take a floor off. Now it is three over one,
guess, and then we keep eight units in the buil ding,
it wouldn't be uncharacteristic for the nei ghborhood
to have one or two or three smaller units in that
building, and it would still be in character with
the rest of the nei ghborhood, true or false?

THE WTNESS: | suppose that that could
be an option.

COW SSI ONER BRANCI FORTE:  Ckay. |
think that is all | have.

CHAl RVAN Al BEL: Any ot her Board
questions, M. Cohen?

COWM SSI ONER COHEN: M. Cchab, 1 ooki ng

74
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at the photograph that shows the properties that are
on Wllow, | guess, if you |look straight back, those
are --

THE WTNESS: No. This is to the south
actual ly.

COWM SSI ONER COHEN:  -- so if you | ook
across the donut to what exists on the other side,
they ook to be four stories above grade. | don't
know.

Can you tell ne what the height | ooks
i ke on those properties?

THE WTNESS: They are pretty nmuch al
five stories.

COWM SSI ONER COHEN:  And i s that
uniformy across the back?

THE WTNESS: They are in the
southernly direction, and in the northerly
direction, | think that is also true, but I amnot a
hundred percent certain.

CHAI RVAN Al BEL: Well, A-1 basically
shows west of the building, directly west of the
building, there is a three-story, a two-and-a-half
story, a three-and-a-half story and a
t hree-and-a-hal f story.

COM SSI ONER MURPHY: Ri ght behind this
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t hi ng.

COW SSI ONER BRANCI FORTE: |
understand. On WI I ow

COM SSI ONER MURPHY:  That is al so the
R2 District.

MR. GALVIN. But it goes to the
gquestion of, you know, where you are talking about
is it consistent with the nei ghborhood or not, even
though it is an adjacent nei ghborhood.

COW SSI ONER BRANCI FORTE: | have to
ask this question.

|"msorry, M. Cohen. Are you done?

COWM SSI ONER COHEN:  Not quite.

COWM SSI ONER BRANCI FORTE:  Ckay.

COW SSI ONER COHEN:  So just to
understand, if you are | ooking across the donut |
guess to the left, they're uniformy five-story, but
directly across as the Chairman points out, it is
two and a half, three and a half, three and a half,
and then to the right there are five, five and five
and a half stories. |Is that correct?

THE W TNESS:  Yes.

COW SSI ONER COHEN: | guess it is
accurate to say that nost of the block, that the

part of the donut on the opposite side of the street
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is five stories with sone variation.

THE WTNESS: That is the way | would
describe it.

COWM SSI ONER COHEN:  Ckay.

Yeah, go ahead, John.

COW SSI ONER BRANCI FORTE:  Thanks.

Way shoul d we be nore concerned about
the building heights on Wllow Street and the
bui | di ng hei ghts on the east side of Park?

Why aren't we just concerned with the
bui | di ng hei ghts al ong the west side of Park, where
this building is going?

VWhat is the inportance of | ooking at
t hese ot her buil di ngs?

COW SSI ONER COHEN:  Bef ore you answer
that, he didn't testify to that at all. It was ny
questi on.

COWM SSI ONER BRANCI FORTE: Wl |, no,
am aski ng why should we be concerned with what is
goi ng on behind and across the street.

COWM SSI ONER COHEN:  Ckay.

COW SSI ONER BRANCI FORGE:  From a
pl anner's perspective, should we be nore concerned
with what is on that side of the bl ock?

COW SSI ONER COHEN: | am not ar gui ng,
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but that is not his testinony. It was ny
guestion --

COW SSI ONER BRANCI FORTE: Wl I, it's
my question.

THE WTNESS: |If you answer, you have
to get up here.

(Laught er)

COW SSI ONER COHEN:  He's just asking
about ny questi on.

MR. MATULE: So have you heard M.
Branciforte's question?

THE WTNESS: | think so

| was concerned with the rear of WI I ow
Street buildings and how they affect the openness of
the, again, the hole in the donut.

MR. GALVIN. | just want to junp in.

W are always asking for themto give
us photos in the back, right?

COWM SSI ONER BRANCI FORTE:  Ri ght .

MR. GALVIN. And this tine we got
photos in the back. W just didn't get the photo of
t he houses that were i medi ately behi nd us.

COW SSI ONER BRANCI FORTE:  But | guess
my question is, you know, should we be nore

concerned with what is going on in the facade of

78
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t hat bl ock, the west side of Park?

| nmean, we have not really discussed
it --

MR. GALVIN. Let ne just --

COWM SSI ONER BRANCI FORTE: - - what
happens when you start building there --

MR. GALVIN. | think you should
recharacterize the question. | think that it is
your deci sion whether or not it does that.

You m ght want to ask him does it
affect his planning testinony or his view of the
vari ance or sonething in the context of the height
vari ance.

COWM SSI ONER BRANCI FORTE:  Wel |, |
don't know how else to put it.

In the context of the height variance
and the nunber of stories, the variance for the
nunber of stories, why is it inportant that we
consi der the buildings across the street, the
bui | di ngs behind us, and why is it inportant that we
consi der the buildings on the west side of Park?

THE WTNESS: Well, it is always
i nportant that we consider the buildings on the
bl ock face, so that woul d be the west side of Park,

and even though we have a clear m x of building
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hei ghts, again, this is not the only building that
is five stories and 50 feet. It is at |east four

others that | see fromthe profile that has been

devel oped.

The opposite side of Park on the east
side of Park, | think I have always felt is
inportant as well, because it sets the context for

the street, for the street scape in totality, not
just on one side or the other side, and |I know
sonetimes we pay attention to that, and soneti nes we
don"t. But | do think in this case it is inportant
because of the fact that there are pretty nmuch al
five-story buildings on that side, which set an
exanpl e of what that street scape should be Ilike.

| am not saying change everything on
t he west side, but the fact that we are consistent
with that | think is inportant to how we view the
street, the block street of Park Avenue.

To the rear, | think how the rear sets
up towards the open space is also inportant, so ny
view wth respect to that is that there is sone
value in looking at that. | don't think it is as
critical as the street frontage, but there is sone
value in looking at that as well to see what that

relationship is.
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COW SSI ONER BRANCI FORTE:  But do you
think it is nore critical to |look at the west side
of Park, and the building heights and the nunber of
stories on the west side of Park, where this
buil ding is going?

To nme, it would be nore critical to
| ook at it that way.

Now that's true for a planner, too?

THE WTNESS: | would say the west side
and the east, again, fromny perspective, not so
much to the rear.

COW SSI ONER DE FUSCO M. Chair?

CHAI RVAN Al BEL: Go ahead.

COW SSI ONER DE FUSCO:  So if this
buil ding were built as of right, three over one, in
my estimation this would be studios, one-bedroons,
maybe two two- bedroons,

My question being: Are these smaller
units famly-friendly in your planning opinion?

THE WTNESS: | don't think they would
be in this case, no.

COW SSI ONER DE FUSCO  Is it your
opi nion that the master plan indicates that
famly-friendly is a positive benefit?

THE WTNESS: It absolutely is.
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think that is what the initial project was trying to
achi eve based on the eight units.

COW SSI ONER DE FUSCO | nean, you are
not the architect, but this would be a very valid
guestion for the architect, which is: Wat could we
get out of this, if you guys built as of right, and
nmy fear being that it is not going to be
t hr ee- bedroom apartnents that could accomobdate a
growing famly in Hoboken, but that is not really a
guestion for you.

Thank you, M. Chair

CHAI RMAN Al BEL: Ms. Fisher?

MS. BANYRA: M. DeFusco, can | just
make a correction?

| think you used a term nology with
this as of right it would be three over one, and
that is actually not correct. | amsorry --

(Everyone tal king at once.)

M5. BANYRA: -- ny bag is -- so that is
not actually correct in the RL Zone.

So what we allowin the RL Zone is 40
feet and three stories.

In the R2 Zone, we allow four stories,
three over one -- three residential over parking,

both 40 feet, but there makes a distinction that
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30 -- three stories in the RlL, but it's not over
par king, so just --

COW SSI ONER DE FUSCO  But they woul d
still be permtted eight units.

M5. BANYRA: It's 660 divided by --
yes.

COW SSI ONER DE FUSCO.  So even nore so
to ny point, that these would be incredibly small,
mcro apartnments if they built as of right.

M5. BANYRA: As of right, it is three
stories, and you nean if they got the proper -- if
t hey maxi m zed the nunber of units?

COW SSI ONER DE FUSCO. Wi ch a bui |l der
IS going to do.

M5. BANYRA: But w thout a variance,
they are only allowed three stories. So you have a
taller unit, so you would have | ess units, so naybe
you woul d have a bigger famly-friendly.

But in terns of -- you are giving on
sonething, so if they are doing it as of right, it
is 40 feet and three stories, and it is a division
by 660 on the |ot area, which is 2000 --

MR. GALVIN. You know, the suggestion
is that the units would be smaller.

MS. BANYRA:  You won't probably get
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three stories --

MR. MARCHETTC:. | could explain --

MS. BANYRA: -- yeah, you nmay not get
three stories --

MR. GALVIN. Wait. The planner is
responding to M. DeFusco.

M5. BANYRA: -- you know, | guess the
gquestion is yes. | guess the answer is yes, but may
or may not get that.

If you are going to try to get
famly-friendly, three stories, and divide it and
get eight, then you would have to have snmaller units
w t hout getting the -- yeah --

COW SSI ONER DE FUSCO  Which to ne is

negati ve.
M5. BANYRA: -- it is a different
poi nt --
COW SSI ONER FI SHER  Can | just --
CHAl RVAN Al BEL: Ms. Fisher?
COW SSI ONER FI SHER:  -- just kind of
taking that --

(Everyone tal king at once.)
CHAl RVAN Al BEL: Ckay. W are getting
a questi on.

COW SSI ONER FI SHER - - seei ng what
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they are tal king about, simlar -- the first
question is: Do you think that a building has to
have all three bedroons to be consistent with the
master plan in this area?

Do they all have to be famly-friendly?

THE WTNESS: Well, generically no, but
in this case, here is ny viewon it:

If we are providing parking, if we are
going to provide parking, it should be for famlies
because famlies are the units, the social units
t hat woul d demand par ki ng, because they have
children and the like, and they will need to go back
and forth as opposed to a studi o or one-bedroom
whi ch won't have as many or any children in which
case you have individuals who may not have a demand
for parking.

COW SSI ONER FI SHER  Hum | guess
my -- I wll save ny comments on that. | have a
different view given --

MR. GALVIN. That's awesone, but
sonething I want to point out to the Board --

COW SSI CENR FI SHER:  -- but --

MR. GALVIN. =-- let ne just put this
commercial in here. Hold your question.

| think we have to be careful -- | want
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everyone's attention. | think we have to be careful
not to try to deliberate when we get towards the end
of these heari ngs.

VWhat we want to do is we want to get
M. Cchab to answer things that you have as
| egiti mate questions about the building, the
product, his planning testinony, but | think when we
are getting close to the end, you all have different
views, and M. Ochab may or may not share that. But
remenber that as a Board nenber, your opinion is
absolute, so if you don't agree with him that is
fine. Wuen you get into deliberations, you just
say, M. Cchab said this, but ny opinion is that, or
| agree with what M. Cchab sai d.

But that's all. | just think you guys
need to think about that when you are asking these
gquestions, so that we could get -- | would like to
see us get into deliberations faster and have this
di scussion than trying to do it through the
guestioning of the witness, if that hel ps anybody.

COW SSI ONER FI SHER: It does.

One point of clarity |I just wanted to
insert into the conversation between Comm ssi oner
DeFusco and Eileen is we were tal king about a four

over one and a two over one, and so the question is:
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Can you still accommbdate fam | y-sized apartnents in
a three over one, where the height isn't necessarily
so high. It is still a variance because it is not
three stories total, but four stories total, stil

be able to achieve eight units, and instead of

11, 600 square feet, you would have close to 9,000
square feet.

Can you accommpdate at |east a
famly-sized and maybe a few slightly smaller one
and two-bedroons?

CHAI RVAN Al BEL: That was your
questi on.

COLMM SSI ONER FI SHER:  Uh- huh.

THE WTNESS: And the answer is you can
doit, but I don't know what the m x woul d be
because you need Dean to answer that question.

COW SSI ONER FI SHER:  Yeah.

CHAI RVMAN Al BEL: Anybody el se, Board
menber s?

COW SSI ONER GRANA: | have a coupl e of
guesti ons.

M. Cchab, would you agree that it is
the recomendati on of the master plan that where
parking is constructed, that it is hidden underneath

t he buil di ng?
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THE WTNESS:. Yes, | would agree.

COWM SSI ONER GRANA:  Did you catch
t hat ?

Ckay. So what in your professional
opinion -- why is parking not permtted in the Rl
District?

THE WTNESS: The RL District is
established as in its purpose to provide for the
hi storic devel opnent of the city, i.e., row houses
W t hout breaks in the sidewal k for driveways and
things like that, to set up a street systemor a
street scape, if you will, visually and physically
t hat has sidewal ks and stoops, and so it is an
unbr oken sidewal k of flow, if you will.

So the key elenment in not allow ng
par ki ng woul d be to protect that, which is why | was
poi nting out that, of course, that there are others
in the area and, of course, we have this existing
nonconformty issue to deal with --

COWM SSI ONER GRANA:  So, in your
opinion, there is not a negative inpact by
introducing the curb cut on this particular block in
this particular |ocation?

THE WTNESS: Not in this particul ar

case, and | want to be very careful to say this is a

88



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 89

very unusual and particul ar case, where we have an
exi sting situation that again we are going to

i nprove, but | think that the inprovenent woul d be
beneficial, have beneficial attributes to the public
as well as the city with respect to that --

COWM SSI ONER GRANA:  Thank you.

CHAI RMAN Al BEL: Anybody el se, Board
menber s?

Pr of essi onal s?

Let ne open it up to the public.
Anybody have questions for M. QOchab?

Pl ease cone forward. State your nane.

MR. ALMASI: Peter Al nasi.

MR. GALVIN.  Street address agai n?

MR. ALMASI: A-l-ma-s-i.

You acknow edge that the cars will be
able to turn around in the new -- or the architect
acknow edged that the cars will able to turn around.

Wul d you agree that given the
el ementary school across the street, it would be
safer than if there were no parking in this
particul ar building, given there would be an
i nprovenent, as you stated, but in general --

THE WTNESS: Yes --

MR. ALMASI: -- and did you al so
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acknow edge that while we woul d be inproving the
situation, we would still be increasing
nonconformties of the existing situation and
therefore, not have an inpressive right to retain
par ki ng?

THE WTNESS: Well, we would be
decreasi ng the nonconformty aspects of the site.

MR. ALMASI: But increasing
nonconformty in terns of size by expanding the
exi sting nonconformng --

THE WTNESS: True. There would be a
m nor expansi on because of the physical design of
the new parking lot, but all of that would basically
go back to public safety.

MR. ALMASI: Thank you.

You cited three existing curb cuts on
t he bl ock.

THE W TNESS: Correct.

MR. ALMASI: Are you aware of what is
t he nunber of existing curb cuts on Park Avenue, on
the block immedi ately south to the block in
question?

THE W TNESS: No.

MR. ALMASI: |If the answer were zero,

and given the fact that one of the three curb cuts
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inthis area of Park is a delivery alley for the
public school, would you continue to argue that the
two curb cuts between 8th and 9th Avenue define the
character of the nei ghborhood as having curb cuts
given that it is possible that there are only zero

curb cuts on the block to the south?

THE WTNESS: Yeah. M analysis of the

i mredi at e nei ghborhood is the 800 bl ock, not further
north and not further south.

MR. ALMASI: Thank you very nuch.

CHAI RVAN Al BEL: Thank you.

Anybody el se, questions for M. Cchab,
pl ease cone forward.

M5. ALMASI: M nane is Laura Al masi,
833 WI | ow Avenue.

So | think there was a question before,
but | just wanted to clarify.

This property in question is in what
zoning district?

THE W TNESS: RI.

MS. ALMASI: R1.

And you were tal king about the
bui l dings on WIIlow Avenue that back up into the
rear of that property. Wuat district are those in?

THE WTNESS: R2.
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M5. ALMASI: Hum | read your report,
the revised report that you submtted. Your report
says, and this is a quote: No significant problens
can be identified by the additional building height.
The adjacent building is to not have roof decks or
out door areas that are affected by the additional
hei ght, end of quote.

Did you consider any of the follow ng
when you wote that sentence: Sunlight access for
t he backyards of the property in the area in the
rear, sunlight access for the wi ndows of the
surroundi ng buil di ngs across the street and behind
the property or the views fromthe w ndows of the
bui | di ngs across the street on Park Avenue or
sunl i ght access for pedestrians on Park Avenue?

THE WTNESS: Ckay. Hum --

M5. ALMASI: | can read them
i ndi vidual ly.

MR. GALVIN. Yes. You know, ny
experience is you have to ask one question at a
time.

M5. ALMASI: Okay. Well, | can
generalize it, if that's easier.

MR. GALVMIN.  No, no, no. Don't

generalize it. You did perfect. Go back to the
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first question and ask himagain, and he will answer
it.

M5. ALMASI: D d you consider any of
the foll ow ng when you wote that sentence: One,
sunl i ght access for the backyards of the properties
in the rear of the building?

THE W TNESS: Yes.

Since we are noving the building up to
the street line and preserving 38 feet of open area
bet ween t he back of the building to our rear
property line, it is ny viewthat there won't be any
significant inpact with respect to the sun bl ockage.

M5. ALMASI: How tall are the existing
bui | dings on the property -- the one in the rear,
this one?

THE WTNESS. Yes. They are
t wo-stories.

M5. ALMASI: And it's supposed to be
going up to five stories, but you don't think that
t he additional height would increase the sunlight or
shadows thrown fromthe new structure?

THE WTNESS: Right. | don't believe
that is the case, because we are noving the building
up to the street line.

As a matter of fact, those two
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bui | di ngs exi sting probably have nore of an inpact
to the adjoining rear yard than the building --

M5. ALMASI: And what about sunli ght
access for the wi ndows of the surroundi ng buil di ngs
both across the street and behind the property?

THE WTNESS: Here it's the sane
effect.

Across the street on the east side of
Park, we have five-story buildings. They are going
to be looking out at our building, so it is a street
scape of circunstance. | don't believe there is any
i npact relative to that --

M5. ALMASI: But in the second half of
the day in the afternoon, when the sun is setting,
you don't think that there will be a much | arger
shadow cast due to the additional height in the
front of the property?

THE W TNESS: No, because we have gone
t hrough this before.

The sun is from sout heast to sout hwest.
The streets are north and south. So the sun cones
around fromthe east side of Park and around on the
southerly access, and it never actually gets to a
totally westerly exposure, which would be the

exposure, which would be the exposure that woul d
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then cast a shadow fromthe proposed buil ding
directly across the street.

M5. ALMASI: Did you consider the views
fromthe windows of the buildings across the street?

THE W TNESS: Hopefully they will be
| ooki ng at a new building, nmuch better than the
exi sting conditions, so a parking |lot and
nonconf orm ng bui |l di ngs.

M5. ALMASI: But they wouldn't be able
to see as far.

THE WTNESS: That's correct.

M5. ALMASI: If there are shorter
bui | di ngs behind, that there are like three-story
bui | di ngs behind that building on WIlIlow, and then
behi nd that property, and then | believe across from
that is actually a parking lot, and beyond there is
like an upward sl ope, so there is probably a view
fromthe entire floor to that building, so that --

THE WTNESS: The only thing they are
| ooking at now is the backs of the buildings on
Wllow. | don't think there is a view of any
openness or open space, so again, the view that they
have directly in front of themis a parking |ot.

M5. ALMASI: Hum okay.

Your report says that al nost a ful
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fl oor of space is needed to neet the base flood

el evation requirenents, so therefore, the applicant
would like to add a few additional feet and convert
the space to a parking garage.

| f we suppose that that variance is
granted, then | can understand why the applicant
m ght request a variance to go fromthree floors to
four, as discussed here. However, | didn't see
anything in your report to address the request for a
fifth floor.

Can you show ne a section of the report
t hat addresses that part of the application?

THE WII NESS: There is a whol e section
that deals with the height variance issue --

M5. ALMASI: R ght. But that height
variance is going from40 feet to 50 feet.

MR. MATULE: If | mght, could you I|et
hi mfinish answering the questions before you start
aski ng the next question?

M5. ALMASI: |'msorry. | haven't done
this before, so --

MR. MATULE: | realize that you don't
do this professionally, but we are here every nonth
and --

M5. ALMASI: Yeah, right --
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(Ms. Almasi and M. Matul e speaking at
the sane tine)

MR. GALVIN. | m ssed sonething, so--

THE WTNESS: Well, there is a whole
section that deals -- |I'msorry.

MR. GALVIN: No, no. | mssedit.

Go ahead. If you guys worked it out, that's fine.

CHAI RVAN AIBEL: |f you sorted it out,
yeah, let's go.

THE WTNESS: This is a section that
deals with the height variance, so that deals with
the fifth floor with the nunber of stories and the
physi cal height of the building, both in that
secti on.

MR. GALVIN. See, | thought that was a
good question. That is why | was | eaning over to
t he Chai r man.

Did you get a full response?

M5. ALMASI: Well, | don't really
understand how the difference in the height, which
from what ever the docunents --

MR. GALVIN. No, but you were asking
t he question --

M5. ALMASI: -- it looks like there was

two different variances --
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MR. GALVIN. It's not two different --
okay, there you go. There are two different
variances. There is one for height and the one for
nunber of stories, but they both require a D6
variance. W are the only comunity in the state
where you need a D6 variance for nunber of stories,
so, but yes, we are |ooking for the answer as to
both of them

Go ahead. You're good.

M5. ALMASI: So | don't really --
guess ny other understanding is that there is an
onus on the applicant to show the positive criteria
and the negative criteria for a variance
application.

| guess, could you explain what the
positive criteria are for adding the fifth story or
the fourth and fifth stories, | guess, how does that
positively inpact the nei ghborhood?

THE WTNESS:. That is a good question

When it conmes to hei ght variances
there is alittle bit different criteria. 1In the
report, | would have tal ked about the G asso case or
Conventry, and that criteria doesn't necessarily
mean that we have to show the typical use variance

positive criteria issues. W don't have to address
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t hose i ssues.

What we need to address is whether the
addi ti onal hei ght can be accommbdated or the
probl ens associated with the additional height can
be accommbdated by the site and al so the
rel ationship of our height to the surroundi ng area.

That is why | spent a lot of tine
tal ki ng about buil dings on the east side, buildings
on the west side and WI I ow Avenue, and al so the
fact that, you know, when we have the fifth floor,
the fifth floor is not abhorrent to the entire
nei ghborhood. That is what is called the Gasso or
the Conventry criteria, and that is basically in ny
report as well.

MS. ALMASI: kay. So you are arguing
or you're stating, I amnot sure which it is, that
there is no additional onus to show a positive

criteria for the particul ar application.

THE WTNESS: | wouldn't put it that
way.

(Laught er)

It's just that the criteriais
different. The criteria to showthe -- to allow the

Board to grant the variance --

MR. GALVIN. Just let nme junp in.
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M5. ALMASI: | amjust not quite
fol | ow ng.

MR. GALVIN. | know.

On that particular point, | agree with

M. Cchab, that the object is for a D6. Based on
Grasso, we can't hold themto the higher standard of
a Medici variance, so what they have to do is they
have to show us that they can accommbdate the

devi ation fromthe hei ght standard, and M. Cchab

t hi nks he has done that, but it is for the Board to
deci de whether he did or he didn't.

M5. ALMASI: Is it possible to | ook at
either a dramning or -- | think it was a drawing in
A-6 of the entire bl ock?

MR. GALVIN. Isn't it right there?

M5. ALMASI: That's only half of the
block. It was a --

CHAI RVAN Al BEL:  A-6.

MR. MATULE: Maybe it was A-5 on the
pl ans.

M5. ALMASI: Thank you.

So can you point out the existing
buildings that are taller than 40 feet?

THE WTNESS: So one second fromthe

corner on 8th, the fourth fromthe corner on 8th,
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and then this is the corner of 7th, the first two on
the corner of 7th --
M5. ALMNASI : | think this is 9th --

THE WTNESS: Oh, I'msorry. This says

8th --
COW SSI ONER COHEN:  No, it is 8th --
M5. ALMASI: -- | ampretty sure --
okay - -
COW SSI ONER COHEN: It shoul d be 8th.
THE WTNESS: -- it should be 9th
M5. ALMASI: This is 8th and this is
9t h.

MR. GALVIN. Let the report reflect
t hat nei ghbor has correctly identified that.

(Laught er)

THE WTNESS: Well done.

M5. ALMASI: Thank you.

So when | read the ordi nance, ny
under st andi ng was that there is kind of an exception
to the height requirenent granted for -- not
granted -- but nore allowed -- nore all owable for
the buildings on either end of the block. Do you
agree wwth that interpretation?

THE WTNESS: Yes, | do.

The zoni ng ordi nance speaks to corner
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lots, and although it doesn't specify how intense
those lots can be, it basically says that they
shoul d be devel oped to the maxi num extent possi bl e.

M5. ALMASI: And for interior lots,
what is the general -- well, do you agree that --

THE WTNESS: Well, the general rule
woul d be then whatever the height requirenent is and
t he nunber of stories.

M5. ALMASI: Also, can you confirm
there is also a requirenent that if the two adjacent
bui | di ngs are bel ow the maxi nrum that any new
buil ding nmust match -- can only be as tall as the
hi gher of the two adjacent buil di ngs?

THE WTNESS: Well, there's a coupl e of
things there. It could match the |ower or the
hi gher of the two, or if both buildings adjacent are
taller than what is proposed, it could match the
| ower of the two --

MR. GALVIN. But we don't have an
adj acency situation here, so we don't need to go
into that.

THE WTNESS: Right. | amjust
answer i ng.

(Laught er)

MR. GALVIN. | know, | know. Sorry.
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MS. ALMASI: Well, okay. So you were
tal king earlier about how this will not be the only
50 foot plus building on the block, but it seens to
me that the majority of the existing buildings, you
know, the quote, police chief's building
notwi thstanding are really towards the end of the
bl ock and the interior of the block is primarily a
smal | er conform ng height, do you agree with that
assessnent ?

THE WTNESS: No, | don't. | nean, it
is what it is. You see what it is.

But certainly there is a consideration
here that other circunstances, which weigh into what
the height of the building is, and those
ci rcunstances have to do with the existing parking
condition on the site and al so the notion that we
want to try to provide famly units, and we can do
that by providing parking for them and that our
density does not exceed what the zoning wll allow
us to do. So taking all of that together, we think
that this is the best program and it is not
i nconsistent with the block face here with respect
to the height --

M5. ALMASI: Do you know if the

appl i cant consi dered building a conform ng



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 104

structure?

THE WTNESS: | wouldn't know that.

M5. ALMASI: And is there any reason
why they can't build a conform ng structure?

THE WTNESS: Well, it's always a --
again, the set of circunstances that exist, howto
deal with those circunstances, and then |ooking at
the zoning and projecting how many units are
possi bl e, how to configure those units, size and the
wi dth of the property, all of that goes into it, so
it is not just an easy question of, well, let's just
build to the zoning because there are issues and
circunstances with each site that are particular to
those sites, which then result in whatever the
programis going to be.

M5. ALMASI: Thank you.

CHAI RMAN Al BEL: Thank you.

Anyone el se in the public?

State your nane and address.

MS. HEALEY: Leah Heal ey, 806 Park.

| think you said you | ooked at the 8th
Street block, right, the 800 bl ock?

THE WTNESS: Well, the 800 bl ock

M5. HEALEY: D d you go south at all on

Park Avenue or north at all on Park Avenue in terns
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of |l ooking at the character of the nei ghborhood
or --

THE WTNESS: No. For ne, the
nei ghbor hood i s the bl ock.

MS. HEALEY: Do you have any idea, do
you know how many stop signs there are between 4th
Street and 10th Street on Park Avenue?

THE WTNESS: | do not know.

M5. HEALEY: If | told you there was no
stop signs between 4th Street all the way to the
first site on 10th street, and you are now
introducing the curb cut and allowing -- or allow ng
a curb cut to remain, and cars to cone in and out of
it, across fromthe school, on a road that goes siXx
bl ocks with no stop signs, do you think there is any
detrinent to either pedestrians or the nei ghborhood
to introduce or allowng this situation to continue?

THE WTNESS: Well, | think there is a
tremendous benefit here with respect to what we are
proposing to do as contrasted with | eaving the
exi sting condition al one and not doi ng anyt hi ng.

Wth respect to efficiency of the | and
use, with respect to the maneuverability of vehicles
comng in and out of the site and public safety, |

t hi nk what we have here is again a trenendous



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 106

benefit. | don't see any detrinent with respect to
the circunstances of the site that we are dealing
with, which is dealing with an existing
nonconform ng use, which is allowed, as you know, to
remain, if we don't do nothing, it is allowed to
remai n under the existing condition and existing
desi gn.

MS. HEALEY: So you said it's public
safety. \What about this is contributing to public
safety?

THE WTNESS: Well, under the existing
condition, you have a totally unruly situation with
cars forced to back out across the sidewal k on Park.

Under the new condition, first of all,
the cars will be away from-- inside the building,
so they wouldn't be visible, so you have esthetics,
certain benefits there, but also the cars wll be
abl e to maneuver inside of the building and pull out
of the buil ding.

The architect has designed a system
that will alert people on the street that a car is
comng out, and again, | amnot a traffic expert, so
again, you know, I amjust the planner.

So | believe that having vehicles pull

out under a situation, where they can see in both



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 107

directions, there is sufficient warning and notice
to the pedestrian public that a car is comng out is
a far way better than what we have today.

MS. HEALEY: So you see no public
safety issue --

THE WTNESS:. | do not.

M5. HEALEY: -- with a car, multiple
cars pulling out md block on a block that doesn't
ot herwi se have parking on it?

THE W TNESS: Wen you conpare it to
what is existing today, no, | don't.

M5. HEALEY: |Is there anything to
prevent the existing situation from being inproved?

THE WTNESS: Yes --

M5. HEALEY: |s there any reason why --

THE WTNESS: -- no, no, no, let ne
answer the question --

MS. HEALEY: -- is there any reason

THE WTNESS: -- | want to answer your
questi on.

M5. HEALEY: (o ahead.

THE WTNESS: -- yes, there is because
t he existing buildings prevents any redesign of the

exi sting parking area.
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MS. HEALEY: Do you have any know edge
of the history of this parking |ot?

THE W TNESS: Sonewhat .

M5. HEALEY: Are you aware that this
parking |l ot used to be a parking lot wth fewer
spaces in it and striped differently?

THE WTNESS: | amaware that it has
been a parking lot for a long, long tinme, but I'm
not famliar with the design of the lot itself.

M5. HEALEY: So you are not aware that
there were tandem parked cars on the south end --

MR. MATULE: He answered that.

M5. HEALEY: -- and angl ed parked on
the north end?

MR. GALVIN. | agree with that. |
think he has testified he didn't know He knows it
has been a parking lot for a long, long tinme, but he
doesn't know the configuration.

M5. HEALEY: | will nove on.

|s there any public parking in the
vicinity of this parking --

THE WITNESS: | believe there is --

M5. HEALEY: \ere is it?

THE WTNESS: -- on the 900 bl ock on

Gar den.
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M5. HEALEY: How many spots are in that

| ot ?

THE WTNESS: | can't tell you that
exactly.

M5. HEALEY: And is it open to the
public?

THE WTNESS: | believe it is.

(People in the audience talking.)

MR. GALVIN.  Shush.

M5. HEALEY: So do you think it is
safer froma public safety point of viewto have
cars that cross a sidewal k or no cars that cross the
si dewal k?

THE WTNESS: Well, | think that is an
unfair question, because we are not dealing with
that. W are dealing wth the existing situation
versus the proposed situation, so --

M5. HEALEY: Hum your -- a |lot of your
testinony relies on the master plan. | know we
tal ked about this being the R1L, but is there a
specific area that this neighborhood is referred to
in the master plan?

Is it called a particul ar nei ghborhood?

THE WTNESS: Not that | am aware of.

It m ght be, but --
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M5. HEALEY: So you are not aware of
the central city neighborhood that's referenced in
t he master plan?

THE WTNESS: | amaware of it, but --

MS. HEALEY: And are you aware that
t hat nei ghbor hood, which this property is inside of,
has specific goals and reconmendations in the nmaster
pl an?

THE WTNESS: | am aware of the fact
that it does have goals and objectives, yes.

M5. HEALEY: Does it restrict curb
cuts?

THE WII NESS:  Yes, it does.

M5. HEALEY: |Is there a reason given in
the master plan for why it restricts curb cuts?

THE WTNESS: | think | answered that
guesti on about 20 m nutes ago.

M5. HEALEY: Can you tell ne
specifically what the nmaster plan says about
restriction of curb cuts in the central
nei ghbor hood?

Do you know what that |anguage is?

THE WTNESS: Well, | can't read it to
you verbatim because | didn't nenorize the master

pl an, but basically it discourages curb cuts, but |
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want to say that --

MS. HEALEY: Does it discourage it or
prohi bit then?

THE WII NESS: | don't know.

MS. HEALEY: Doesn't the master plan
say that this prohibition on curb cuts hel ps
mai ntain the uninterrupted wall of buildings al ong
nost streets and increases pedestrian safety by

reduci ng conflict on sidewal ks with notor vehicl es?

THE WTNESS: | believe that is what it
says, but --

M5. HEALEY: And does it go on --

MR. GALVIN. Whoa, whoa. Tine out,
tinme out.

Now you're being a little, you know --

MS. HEALEY: |'msorry.

(Laught er)

MR. GALVIN. Go ahead.

THE WTNESS: G ve ne 30 seconds.

(Laught er)

THE WTNESS: But we are not -- if we
were dealing with an enpty lot, no use, or an old
bui | ding woul d be taken away, | woul d agree a
hundred percent with what you are saying, and we

woul d have to conformw th the master plan, but we

111
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are not dealing with that.

We are dealing with an existing very
unusual peculiar situation, where we have existing
parking on the site, and we're trying to nmake it
better. That is why | tal ked about the Burbridge
case, which is right on point with this.

Does what we are doing get us closer to
t he goal s and objectives of the master plan?

| think, yes, because we are inproving
the public safety aspects fromwhere we are today to
where we will be, you know, if the project is
approved in the future.

MS. HEALEY: |If the goals and
obj ectives of the master plan don't tal k about

i nprovi ng, but actually tal k about prohibiting, how

does that --
THE WTNESS. But the use --
M5. HEALEY: -- permt this --
THE WTNESS: -- but the use

vari ance -- but the variance context takes the

mast er plan and wei ghs into the deci sion-nmnaki ng
process. The nmaster plan is the guide, and it

wei ghs that guide into the circunstances of the
site, sol don't think it is fair to say that, well,

all driveways shoul d be prohibited, no matter what
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t he circunstance.

M5. HEALEY: Are you aware of whet her
or not this curb cut restrictionis a matter of
| ocal ordinance?

THE W TNESS: Yes.

M5. HEALEY: Do you know when that
| ocal ordinance cane into effect?

THE W TNESS: No.

MS. HEALEY: Are you aware of the
mast er plan, pages and pages, that tal k about
alternatives with the use of cars in Hoboken?

THE W TNESS: Yes.

MS. HEALEY: And are you aware of the
nost recent master plan reexam nation provision that
actually says that it's aggressively seeking to
forego car ownership --

MS. HEALEY: Yes.

M5. HEALEY: You testified about the
driveway to the south. | think you said it was
eight feet wwde or so. Do you know if that driveway
was there earlier than 2002?

THE WTNESS: Yes, | do. It was there

M5. HEALEY: And is the sane true of
the driveway that is north of this property, the

one-car garage driveway?
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THE WTNESS: Yes, that is true al so.

M5. HEALEY: Do the flood regs nention
anyt hi ng about -- and the provisions of the nmaster
pl an nmention anything about el evating buildings for
pur poses of addi ng parki ng?

THE WTNESS: Well, the zoning all ows
in certain zones the building to be elevated to
al | ow par ki ng.

Wth respect to the flood plain
el evation, this is a nore recent phenonenon, where
the el evations have been raised to the point, where
we have six to eight feet of space underneath the
first floor of the building.

As | described to the Board, |I don't
think I have to go through it again.

M5. HEALEY: (kay.

114

|s there anything in the master plan in

2004 -- of the master plan reexam nation in 2014,
that recommended the lifting of the parking
prohibition in RL?

THE WTNESS: | don't believe so.

CHAI RVAN Al BEL: Thank you.

Any further questions for M. Cchab?

MR. GALVIN. M. Banyra has a question.

MS. BANYRA: No. | just have one
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clarification.

M. Cchab, | think you testified that
the property was a unique situation because of the
size of the lot. But is it not true that you
actual ly are assenbling one additional property
because there are two properties, and then there's a
third property that's being added, correct?

THE WTNESS: That is correct --

M5. BANYRA: | just wanted to nake --

THE WTNESS: -- there are three lots
here --

M5. BANYRA: Thank you.

CHAI RVAN Al BEL:  Ckay.

Seeing no further --

COW SSI ONER COHEN:  Motion to cl ose
the public portion for this wtness.

COM SSI ONER MURPHY:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

MR. MATULE: May | just bring M.
Marchetto up, in response to the Conmm ssioner's
earlier inquiry about an affordable unit?

Wiile M. Cchab was testifying, M.

Marchetto has had quite a sufficient anmount of tine
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to review those things and discuss it, soif | could
just have himvery briefly respond.

CHAI RVAN AIBEL: Is it going to be a
proffer or --

MR. MATULE: Yes.

CHAl RVAN Al BEL:  Yes.

MR. GALVIN:. Yes.
DEAN NMNARCHETT O having been previously
sworn, testified further as follows:

THE WTNESS: So a couple of questions
wer e asked about opportunities for nodifications.

The LED lights, the safety lights, yes,
we woul d include them

Wuld we make it a 9-unit building, if
one was affordabl e?

Yes, we would do that.

W will vary the facade colors, if the
Board prefers a variety of colors of the brick

We woul d also be willing to put the
stoop into the garage and cone up into the
apartnment, so the door is not a faux door, but it's
a real apartnent door right off the street, so the
stoop would get a little taller.

W would be willing to rent the parking

spaces, if the Board wanted to, to the general
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public instead of just to the residents of the
bui | di ng.

Those are itens that | think the Board
made coments on. The answer is, if you prefer it,
and you approve it with conditions as such, the
owner woul d be happy to oblige.

CHAI RVAN Al BEL: Thanks.

Okay. Nowis the tine to open it up to
the public for conment.

s it a coomment on this application?

MR. EVERS: Yes, it is.

CHAI RVAN Al BEL: Pl ease cone forward,

MR. EVERS. Yes.

Ar | supposed to swear in at this tinme?

MR. GALVIN.  Yes, sir.

Rai se your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. EVERS. | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

MR. EVERS. M chael Evers, E-v-e-r-s.

MR. GALVIN. Street address?

MR. EVERS: 252 Second Street, Hoboken
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New Jer sey.

MR. GALVIN. Fire away.

MR. EVERS. Ckay. This is a
recommendation for the resolution, if it is
approved, okay? | don't really have an opinion one
way or another on this. | am always dazzl ed by Bob
Matul e's charm so | can't objectively evaluate it.

(Laught er)

There is a project that you approved a
nunmber of nonths ago, okay, that had simlar
opposition by the comunity at 136 Park Avenue.

Now, this is the point. This is why | brought this
up.

Ckay. You approved a two-famly
building with a studio apartnent on the first floor,
okay?

In fact, you very specifically state in
the resolution, quite wsely, that the applicant
shall be bound by all exhibits introduced, al
representations nade, and all testinony given before
the Board at its neeting on June 18th.

Now, nmuch to ny surprise, and this
brings ne to this --

CHAl RVAN Al BEL: Pl ease, M. Evers.

MR. EVERS: -- listen. It is worth it,
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okay?

The fact of the matter is this building
is not a tw-famly building, and it doesn't have a
studi o apartnment on the second fl oor.

| know this, because not even to check
them out, one of ny hobbies is going to open houses,
okay?

Now, my recommendation to you to
consider, if you approve this project, and frankly
any other future project, is not only that you
include this excellent stipulation that they
actual ly have to build what they say they are going
to build in order to get the variance, but that you
consi der a clause that |I'msure Counsellor Glvin
can fashion, so that it will be in conformty with
t he Munici pal Land Use Law, et cetera, but in the
event that the applicant substantially varies from
the plans presented for the Board, that all
variances granted by the Board are thereby revoked,
because | think that would be an effective way of
getting people to address what is apparently a
chronic problemhere, is that they get approvals and
then they don't build what they said they were going
to build.

CHAI RVMAN Al BEL: W appreci ate your
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Thank you.

Does anybody el se have a comment ?

Does anybody have a comment ?

MR. PATEL: | do.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. PATEL: | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

MR. PATEL: Virat, V-i-r-a-t, Patel,
P-a-t-e-I.

817 Park Avenue, Apartnent 1, Hoboken.

MR. GALVIN:. Sure.

MR. PATEL: The parking would be a

great thing especially for our block, because it's

120

really hard, you know, to find parking. Even though

as of right now, | park inthat lot, and it is a

very, you know, a good benefit especially for people

that live on the block, because it is really tough,
you know, in that little area, so | woul d consi der
you know, to keep at |east |less cars off the street

for other people to park.
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CHAI RMAN Al BEL: Great. Thank you.

COW SSI ONER COHEN:  Can | ask hima
questi on?

MR. GALVIN:.  Yes.

You are under oath, M. Patel.

MR. GALVIN. W have a question for
you. Cone on back

MR. PATEL: Sur e.

COW SSI ONER COHEN: M. Patel, one of
the offers that the applicant nmade was to allow t he
lot, if it was approved, to be available to the
public to rent as opposed to just the nenbers --
people who live in that building.

| s that sonething that you would I|ike
to see included in the resol ution?

MR. PATEL: Sure.

COW SSI ONER COHEN: Thank you.

CHAI RVAN Al BEL: Anybody el se have
comment s?

Pl ease cone forward.

It's time to get sworn.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so hel p you

God?
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M5. ALMASI:  Yes.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

M5. ALMASI: Laura Almasi, Al-ma-s-i.

MR. GALVIN.  You don't need the street
addr ess, because you got it, right?

M5. ALMASI: Wat was that?

THE REPORTER: | can't put it in unless
she says it.

MR. GALVIN.  Street address?

M5. ALMASI: 833 WI I ow Avenue.

So | Iive at 833 WIIow Avenue, which
backs up -- our yard touches the corner of the
backyard of this property, and ny main issue with
this is the additional height, because |I really feel
i ke the buildings inmediately behind the property
and al so the vast majority of the rest of the bl ock
are still lower buildings that conformto the
ordi nance's height. | just don't see any conpelling
reason why this particular lot should nerit an
exception to that rule.

| just -- it seens to ne that that wll
i npede on the absence of light, air and open space
to the neighboring properties, and | don't think

that -- | would prefer to see a |l ower building on
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the site.

| also think that the additional height
really will disrupt the architectural scale and
grain on the block for the reasons |I nentioned
earlier in ny questioning, because currently the
majority of the taller buildings on the block are
concentrated on the ends, and if this building goes
up, we are going to go fromfour nonconformng |lots
to seven.

Additionally, | actually nmet M. Super
at the break during a neeting on January 20th, and
he told ne, and | realize this is just
specul ation --

MR. GALVIN. No, you can't do that.

M5. ALMASI: -- oh, | can't say that --

MR. GALVIN. That woul d be hearsay,
right?

MR. MATULE: | woul d think.

MR. GALVIN:. Are you about to object?

MR. MATULE: | was, yes.

(Laught er)

M5. ALMASI: Sorry. Well --

MR. GALVIN. No, don't be sorry.

M5. ALMASI: -- | amnot trying to

break the rules. |'mjust not used to this --
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MR. GALVIN. No. W are hel ping you.
You have done a good job questi oni ng.

Keep goi ng.

M5. ALMASI: But the ordinance -- if
this building goes up to 50 feet, then the property
in between could al so choose to do the sane thing
and they woul dn't even need a zoning permt to go up
50 feet --

MR. MATULE: Well --

M5. ALMASI: -- so there is a potenti al
to have a full wall --

MR. GALVIN. She is using the adjacency
ar gunent .

MR. MATULE: -- | understand that, but
in our ordinance they m ght not need a variance for
height in feet, but they would still need a variance
for height in floors --

M5. ALMASI: R ght, but they could
build --

MR. MATULE: -- which is a D1
variance -- | nean a D6 variance --

MR. GALVIN: Unless we elimnate it
within the next six nmonths or so, which is what we
are trying to do --

MR. MATULE: | understand. |'mjust
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saying, | think it is kind of a shaky prem se --

MS. ALMASI: Well, | could -- | just
want to point out that there is a potential
exception to go not just fromfour lots to seven,
but even potentially to eight wthout requiring any
further opinion fromthe Board, so | just would like
that to be considered.

MR. GALVIN. Well, M. Mtule's
argunment is that there is a high probability that
t hat buil ding woul d have to cone before the Board
anyway, but you nmade a good argunment about it. It's
a good chess nove thought, yes.

M5. ALMASI: Thanks.

(Laught er)

M5. ALMASI: |I'mjust trying to see --
| don't think you wanted me to read ny whol e thing,
sol'"mjust trying to --

MR. GALVIN. But, you know, we are
trying to give everyone latitude to do what they
have to do. | have tried really hard to nove the
hearing along, but | amtrying to do it in a way
where |'mrespecting everybody to get their
information out, so --

M5. ALMASI: Onh, and also in terns of

t he adjacency argunent, | realize this doesn't quite
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apply, | just wanted to point out that if this is 50
feet instead of 56 feet wde, it actually would only
be allowed to go up 35 feet -- so it's kind of -- |
know it is not literally relevant. They are not
subject to that rule, but | feel like it goes
against the spirit of the ordi nance.

And ny only other -- ny second to | ast
point is just that | don't think that there has
really been any conpelling reason why they can't
build a conform ng property, and |I'm not sure
that -- | know that they want to inprove the
property that is there, but it doesn't seemto ne
that there is any conpelling reason why this
particul ar property should be granted an exception
to the rule sinply because they want to convert
sonet hing that's nonconform ng, because | am not
sure that nonconformng to nonconformng is
necessarily a strong enough argunent

So lastly, | just wanted to present to
the Board a petition.

MR. MATULE: | have to object.

MR. GALVIN. Yes. Petitions fall under
the sane category as sayi ng what sonebody el se says
It's considered a hearsay thing.

How many signatures did you have in
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that petition?

MS. ALMASI: | had 83 signatures,
including 17 residents of Lots 170 and 183.

MR. GALVIN. Yes. I'mso sorry we
can't accept it.

M5. ALMASI: Ckay.

COW SSI ONER DE FUSCO. M. Chai r man,
can | ask Ms. Al nmasi a question?

M5. ALMASI: Ckay.

COW SSI ONER DE FUSCO:  First of all,
t hank you for your awesone questions. It is great
to see the comunity cone out and offer that. Wth
that kind of perspective, it really helps to shape
our decision, but I do want to ask you a questi on,
and wonder if this changes anyt hing.

If this Board votes this down, you do
realize that they are able to build 40 feet above
base flood el evation, right?

M5. ALMASI:  Yeah.

COW SSI ONER DE FUSCO. Base fl ood
el evation is sonething like five foot, so we are
tal king 45 feet, plus the parapet at the top, so
they are already just shy of 50 feet w thout any
intervention that the Board m ght introduce.

M5. ALMNASI : | don't think that is true
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because that is presum ng that they go to five
stories.

COW SSI ONER DE FUSCO  No. They are
all oned 40 feet over base flood, plus the building
code allows a parapet at the top, sonmething |ike
three feet --

M5. ALMASI: Ckay. So that neans that
they are allowed to build three stories that are 40
feet plus the parapet, so that nay nean that they
woul d be building, what is that, 13 foot ceilings?

COW SSI ONER DE FUSCO  Very close to

M5. ALMASI: So --

COW SSI ONER DE FUSCO: Woul d t hat

change your -- |I'msorry. Go ahead.
M5. ALMASI: -- | acknow edge that they
are permtted to do that, but | just don't see any

conpelling reason to allowthemto go to four
stories given the thrust of the character of the
rest of the interior of the bl ock.

COW SSI ONER DE FUSCO  Ckay. G eat.
Thank you so much.

MR. GALVIN. Thank you.

MR. MATULE: If the Board is done,

just have a couple of questions for M. Al nasi
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MR. GALVIN: The Board is done.

Go ahead.

MR. MATULE: You live at 833 WI | ow

Avenue?
M5. ALMASI:  Yeah.
MR. MATULE: How old is that building?
M5. ALMASI: It is new | think it was
probably -- we noved in in 2012. |'mnot sure when

the first owner noved in.
MR. MATULE: Okay. And howtall is
t hat bui | di ng?

M5. ALMASI : It's five stories.

3

MATULE: Wuld you say it is 50
feet high?

ALMASI :  Probably. | don't know.
MATULE: What floor do you live on?
ALMASI: | live on the top fl oor.

MATULE: The fifth floor?

5 » & 3 &

ALMASI . Yes.

MR. MATULE: Do you know what the | ot
coverage of your building is?

M5. ALMASI: No, | don't. | didn't
participate in the variance application at the tine,
and I was not aware of the zoning ordinance at the

tine.
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MR. GALVIN. Just a sinple no is good.

COW SSI ONER BRANCI FORTE: | have
anot her question along those lines then --

MR. MATULE: That's all.

COWM SSI ONER BRANCI FORTE:  -- if the
building is fairly new, wouldn't that building have
needed a height story variance --

A VO CE: 832.

COW SSI ONER BRANCI FORTE: 832 Park?

M5. ALMASI: 832 WII ow.

MR. GALVIN. It's in the R2 zone, but |
don't know if it did or it didn't.

CHAI RVAN Al BEL: Thank you.

Ms. Heal ey?

M5. HEALEY: | live on this block --

CHAI RVAN Al BEL:  You have to be
sworn --

MR. GALVIN: Wait a mnute.

Rai se your right hand.

M5. HEALEY: -- | live at 806 Park
Avenue, Leah Heal ey.

MR, GALVIN. Wait a mnute. Raise your
ri ght hand.

Do you swear to tell the truth, the

whol e truth, and nothing but the truth so help you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

131

God?

M5. HEALEY: | do.

MR. GALVIN.  Spell your |ast nane.

MS. HEALEY: Healey, He-a-l-e-y.

MR. GALVIN. Thank you.

Pl ease proceed

M5. HEALEY: | live on this block, and
| have lived on this block for 30 years. This
parking | ot has been a probl em since day one. Many
peopl e in the neighborhood - where are you - have
used that parking lot, and nost of the people that
have been using that parking lot will end up back on
the street, and then we will add sone new cars
because we will add nore parking.

|' ve never seen anybody nove to Hoboken
or conme fromeven another part of Hoboken, and say,
oh, if I'"ve got a garage, | amnot going to bring ny
car.

The problem | have is | noved to this
nei ghbor hood knowi ng full well that there was not a
| ot of parking, and then in 2002, a unaninmous City
Council, not only downsi zed these buil dings by
| owering the anount of stories, but also inserted a
curb cut prohibition, and the master plan

reexam nation has been tried to suggest that it
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shoul d be nmade even nore strict by going from50 to
75 feet.

| am |l ooking to protect the central
nei ghborhood. We |ive there because you can wal k
down the block or your child can scooter down the
bl ock or bi ke down the block w thout having to worry
about a car crossing across the sidewal k.

It is hard enough teaching a child to
stop at a street intersection, and now we are goi ng
to be encouragi ng sonething that says, oh, watch for
the bell and whistle that m ght be comng off of md
bl ock, kids, because a car m ght be com ng out at
you.

| don't see anything in this master
pl an, anything in this zoning ordinance, or anything
in the nost recent reexam nation report that should
| ead you to believe that you should be taking the Rl
and allowng it to be converted into the R2 and R3
zone.

If you want a famly-friendly building
with parking in the bottom you can either nove to
t he suburbs or you can nove to al nost any ot her
peri nmeter nei ghborhood in this city, and you will be
accommodat ed, and they are building famly-friendly

units. They conme before this Board all of the tine.
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Everybody is tal king about them But the
interesting thing about the famly-friendly |anguage
in the master plan is it doesn't tal k about parking.

It tal ks about larger units. It talks
about better schools, and it tal ks about nore parks,
and everything in this master plan says we want you
to not bring your car or forego having a car and
maybe even get rid of your car because we have
alternate transportation.

Now, in ny block, I amthree bl ocks
froma bus stop that could take nme to southern city,
anywhere, and can take ne to New York. Two bl ocks
in the other direction, the sane thing, up and down
Clinton Avenue.

| al so have the Hop, and | understood
fromother buildings in this town we have a series
of jitneys, so I'mlooking for this Board not to
undo the one place in this city that is historically
in need of protection, where people with famli es,
because there are famlies that |ive on nmy bl ock
who don't insist on having parking underneath their
bui | di ng, because | believe that if you all ow
parking in this building, you will encourage cars to
conme to Hoboken. That is what happens when you

of fer parking. People bring their cars.
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What | am very concerned about, if you
allow this application to happen in the nanme of
flooding, lift the building up and put cars under
it, I can see this happening all over the Rl zone.

Now, this planner is testifying that,
wel |, we have a nonconform ng use now, so we should
be allowed to continue it.

| am not happy about living up to a
nonconform ng use, and the way | read your
nonconform ng use ordi nance, it says you don't get
to alter that use, extend that parking lot to
anot her property.

Your option is to leave it the way it
is, maintain and repair it, or if you want to alter
it, you bring it back into conformty of the use,
and the conformng use in this zone is no parKking.

One of the things | amreally concerned
about is I'mseeing these four over one things
popping up in the southern end of Hoboken in the Rl
District, and | imagi ne they're Zoni ng Board
approvals, and | am asking you to consider not doing
that, not creating what is on the perineter of
Hoboken in a central pedestrian protected area.

You really have to decide how nmuch of

this town is it that we are going to create parking
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for in the nane of famlies, because there are sone
famlies in this town who think it is just all right
to live here without having parking underneath their
bui | di ng.

So | woul d appreciate you voti ng down
this application for the reasons | just stated, or
in the alternative, do not give this building nore
par ki ng than you woul d even require themto have in
the R2 zone, where parking is permtted. You are
going to have seven spaces in here.

In the R2 zone, you wouldn't have
parking for the first five units, so you would have
three parking spaces in this building. That is
enough for three famlies to nove into this
bui l ding, and then |I would have fewer people
crossing across ny sidewal k and the sidewal k of the
children that go up ny side of the sidewal k every
norning to go to Grant School where they have
three-year-olds, four-year-olds and five-year-ol ds,
and | wasn't Kkidding when | tal ked about the stop
si gns.

You start from Park Avenue and 4th, and
you don't have a stop sign or anything inpeding your
travel until you get to 10th, and then you got a

school in the m ddl e.
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So when you introduce eight cars com ng
in and out of an avenue that has six bl ocks of
not hi ng that stops the speed of that traffic, you
are going to have a nuch bigger inpact on ny bl ock
in terns of safety than al nost anybody el se's.

Thank you.

CHAI RVAN Al BEL: Thank you.

MR. MATULE: Just one question, M.
Heal ey.

Are there any crossing guards by the
school in the norning and in the afternoon?

M5. HEALEY: Yes, there is.

MR. MATULE: Gkay. Thank you.

CHAI RVAN Al BEL: Any further coments
fromthe public?

Seei ng none, can | have a notion?

COW SSI ONER COHEN:  Motion to cl ose
the public portion.

COW SSI ONER BRANCI FORTE:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: M. WMatul e.

MR. MATULE: Thank you, M. Chairnman.

Qoviously, there are differences of
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opinion in the room

| would have to say, and | think M.
Cchab really went on quite extensively about it in
the sense that we are not undoing anything. | nean,
you have this nonconform ng situation there, and
that is the reality of what is there.

Wuld it be better if it wasn't there?

Per haps so, but that is not what is
before this Board.

What is before this Board is a piece of

property that has multiple nonconform ng conditions

onit. It has three buildings on the rear property
line. [It's got one building on the front property
line. 1It's got a nonconform ng parking situation,

which as M. Cchab testified, you know, it is a
hodgepodge in terns of how cars get in and out of
t here.

Quite frankly, if the concern is for
the safety of the children wal king out on the
sidewal k on this block, this is a nuch, nmuch better
alternative than what is there now, and that is
really what is before this Board. |Is what the
applicant is proposing a better alternative than
what is there right now?

| wasn't going to say we are not
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requesting additional density, but now we are
because the applicant has agreed to provide an
affordable unit --

MR. GALVIN. M. Banyra has pointed out
to me that maybe I m ght be nmaking an error, that
maybe we shoul d have notice for that.

MR. MATULE: Notice for what?

MR. GALVIN. For going for density
because it is a D5 variance.

| was just thinking that any ot her
variances or waivers that are required by the Board
at the tine of the hearing, | thought it m ght fal
into that --

MR, MATULE: | --

MR. GALVIN. -- especially since it was
an affordabl e housing unit that causes an increase
in density --

M5. BANYRA: M/ thought on that is it
is not a sinple C variance that could be subsuned by
a Dvariance. |It's a D variance which has its own
testinony --

MR. MATULE: Well, | understand that,
but | think under the circunstances that any other
vari ances or any other waivers the Board requires

covers it.
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approval s subject to you submtting a revised plan
and noticing for the density vari ance.

You woul d have to revise the plan
anyway to show the ninth unit. W don't know where
the ninth unit is com ng.

MR. MATULE: Correct.

And not vote tonight?

MR. GALVIN. W could vote subject to
that, you know, subject to you -- like if you were
going to --

MR. MATULE: Like a Wispering Wods

heari ng?

(Laught er)

MR. GALVIN. No. But if you're going
to make it -- if after we left here, you said, |

want to amend this resolution and request this
vari ance, you know, like the steps were going to
come out, and it now required a variance that we
didn't deal with, I would have you notice and then
we'd have a hearing --

MR. MATULE: W could certainly do
t hat .

MR. GALVIN. -- rather than start the

whol e thing over.
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My point is, with all due respect, and

| am sure the Board would prefer not to go through
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this whol e procedure again in light of the pressures

that are on the Board, but | have no objections to
doing that, if that's the Board's pl easure.

MR. GALVIN. Well, we're uncertain. |
have to be honest. | do this every night of the
week, and | am saying that for the record, so
what ever judge | ooks at this realizes that | do a
ot of this, and | think this is a unique question,
because it's a unique proffer, and | am uncertain.
" msorry about that.

MR. MATULE: That's okay.

MR. GALVIN. So we will discuss it in
deliberations, and if we get to the point where it
| ooks |ike you are going to get a favorable result,
we can cone back for it and figure out the
resol ution.

MR. MATULE: Ckay.

Again, | don't want to repeat all of
the testinony, but the reality is wth the flood
regul ati ons today, a conform ng 40-foot high
bui | di ng woul d be, you know, not insignificantly

| ower than what we are proposing.
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This as proposed to the Board opens up
the hole in the donut. It also fills in the street
line there, so | think it creates better security
for the nei ghborhood, because now people can't get
back into the backyards of the building. It
substantially reduces the inpervious coverage and
water runoff. It is going to be a green building,
have a green roof. There is really no substanti al
detriment in the context of the fabric of the
nei ghborhood, and it is just a nuch better zoning
alternative than what presently exists, and | think
that is really what the Board has to weigh.

| won't beat it to death. It has been
a |l ong evening.

CHAI RVAN Al BEL: Thanks, M. Matul e.

Let nme open it up to the Board.
Anybody want to kick off a discussion?

COW SSI ONER MARSH: | will.

CHAI RVAN Al BEL: Thanks, Carol.

COWM SSI ONER MARSH: | hadn't really
t hought about this previously, but | do recall that
the adm nistration actually went to the State to ask
for an exception fromthe RSI S standards to
prohibit -- the State RSIS standards to prohibit

parking in RL. And, you know, we tal ked a | ot about
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backyard creep and hei ght creep, and I amthi nki ng
about parking creep.

Just for the record, on ny particular
length of my block, there is only one house that has
par ki ng, and they don't have kids, and there is a
ton of famlies, and nobody has parking in their
buil ding, and in fact, kids play on the street all
of the tinme, and everybody feels really good about
it.

| know that there are parking places in
between, but if | lived on that block, | would be
concerned about the change -- just one nenber of the
public said, that there is this change fromRl to
R2, and it does have to do with parking underneath
t he bui | di ng.

There was one other thing | wanted to
add to that, which I can't renenber, so if | can get
back to it.

CHAI RVAN Al BEL: Anybody el se?

COM SSI ONER MURPHY: | can go.

So a couple things that M. Cchab said,
| agree with the idea that you don't have to have a
famly -- be a famly to have cars, and that the sun
in the summertinme does set to the west conpletely,

and so it would be in the back of those buil di ngs.
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And | amalso of the feeling that we
need to, you know, conserve what the RL District is
about. And the parking, you know, the way the
parking is now, people in that nei ghborhood don't
like it, but when a car is pulling out of there even
backing up, it has a much wider view, so it could
probably see up and down the street a little bit
better. | can't say because | haven't really done
it.

The way this design is, you have the
onus on the pedestrian, so with all of the kids
goi ng back and forth, I just think it is a disaster,
and I amin agreenent that it is |like this parking
creep thing. And, you know, there is a reason why
that RL and R2 is divided right there.

And even though | know that the
buil ding would still be substantially taller, I am
concerned about doing five stories. |In that note,
this block is very much like the rest of the RL with
three and four-story buildings in the mddle of the
bl ock, and having a five-story building in the
m ddl e and noving it towards the m ddle of the bl ock
is just kind of, you know, changi ng the whol e scape
there. So at the noment, | amnot thrilled wth the

pl an.
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CHAI RMAN Al BEL: Ms. Fisher?

COW SSI ONER FISHER: 1"l 1 go.

| would say | have simlar view about
the Rl and keeping the kind of the street scape
consistent with what the spirit of what the RL is
supposed to be. So for nme, it is just that extra
story.

You know, | think | asked the question
you know, we are finding ourselves in situations
where we have hei ght creep because we are trying to
preserve density at a larger footprint of units, so
when | asked the question about, can we accommobdate
still the sane anount of density with nmaybe a few
smal l er and still have the three-bedroomand woul d
that be consistent wth the plan, that sounded |ike
that could be acceptabl e.

So it allows you to build sonmething in
conformance with nore -- not in conformance -- but
not as nmuch of a variance or a deviation fromthe
street scape and still be able to deliver something
consistent with the master plan.

Directionally one of the questions |
have, and this is a little bit of my |ack of
know edge, | don't know if this is a rental or a

condo, but | don't know how you enforce in

144
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af fordabl e housing in a condo situation where you
are selling a unit, and how that is maintained,
because, is it, you know, sonebody is unenpl oyed
with | owincone when they buy it, but yet they get a
job the next day for $2 mllion. You know, it's --

MR, GALVIN. | think that goes to
the -- that will be the responsibility of the city
to develop a contract for that --

COW SSI ONER FI SHER | understand - -

MR. GALVIN. -- and | think whenever we
can pluck these affordable housing units, they are
going to go through the systemwth M. Bishop, and
we are going to figure it out. | agree, | don't
believe we have it all figured out --

COW SSI ONER FISHER Right. So --

MR, GALVIN. -- but we're going to --

COW SSI ONER FI SHER  -- as a result
because we don't have it figured out and --

MR. GALVIN. No, no. But | want you to

be careful with that. | think that you should
assunme that we can nmake it work. | don't know how
we are going to nmake it work. It's not ny job to

answer that, but | think you should assune that it
woul d work. We would grant that unit that we would

contract for it, that whether it's a condo or it's
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an apartnent, there would be that affordable housing
unit at the disposal of the affordabl e housing
program i n Hoboken.

COW SSI ONER FI SHER  So t hat
potentially additional affordable housing with an
uncertain outcone may justify a fourth story. | am
sure if it justifies going to a fifth story and not
the significantly increased height, so..

CHAI RVAN Al BEL: Thank you.

M. Cohen?

COW SSI ONER COHEN:  For ne, the fifth

story on this one, I amsort of not sure.
| mean, | think ny concept of this
block, | think it is a close call. But | do want to

talk a little bit about the famly-friendly concept,
because it canme up a lot, and | have been thinking
about it.

| wanted to just, if the Board woul d
i ndulge ne, | |ooked at the recent article in the
New York Tines that was published Decenber 31st,
entitled, "Hoboken, New Jersey, Were Famles Al so
Feel At Honme," and it surveyed the | andscape of
Hoboken real estate, and it included a section about
how peopl e used to cone to Hoboken, have babies and

| eave, and now they are quoting a | ocal realtor who
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t hey noved out of town, so now they are just noving

i nto sonet hi ng bi gger.
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Then anot her person who was intervi ened

inthis story says, he predicts that nore enpty

nesters mght also be on their way, and he

interviews M. MKow and his wife, who assunes they

woul d end up in Manhattan after downsi zing from

South Orange, New Jersey, where they raised their

children. But even with a | arge budget, the val ue

just didn't seemto be there. The couple is buying

a four-bedroom 2700 square foot condo.

The point that | want to nake is that

think that the famly-friendly unit

is a true

benefit, that by having people who would be noving

out of our city instead to be nore invested for the

long-tinme in the future of our community to be

invested in our institutions, in our schools, and

t he things about the school that we care about

havi ng permanent i nprovenents for,

peopl e who are

investing in their futures in our comunity wll

have an option that they don't have right now,

and | think the fact that these three and

f our-bedroomunits are avail abl e,

it

is a direct
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result of sone of the votes that we have had on this
Board to change the face of our conmunity for the
better.

So | just wanted to say that sone
peopl e have questioned on this Board the val ue of
famly-friendly units, and I want to say that |
fully endorse them and | think that is a true
benefit to this project.

| also think it is possible to have
af f ordabl e housi ng al ongsi de of those
famly-friendly units, that it's good to have
af fordabl e housing that is also avail able in that
context, so | think that is a benefit.

As far as the parking in the RL, | want
to thank Ms. Healey for her cormments. They are new.
| served on the Zoning Board now since -- | guess
goi ng on seven years, and it is the first time |
have heard an argunent |ike that made, and | think
it is avery inportant one. It is newto ne, so |
amsort of westling with that.

| heard testinony from sonebody who
lives on the bl ock who uses that |ot, who said that
if we approve it, he would like to have it avail able
to be able to continue to use it from soneone who

lives there. It is an existing use that is there
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right now | do think that if it continued there
with LED I'ighting, which they agreed to have and
flashing lights, which don't exist right now, it
woul d be safer than what is there now.

But | do think there is a legitimte
concern about creating permanent new parking in the
R1 zone, and | think that is something that's worth
consi deration, so, you know. But as far as the --
al so addi ng extensive green roofing, where we have
an i nperneabl e pavenent in a flood zone, | nean, |
think there are true green benefits.

| al so appreciate, instead of having a
nmonolithic mass, that the applicant is willing to
alternate the color structure, and | think that if
we approved it, that is howit should be done.

Those are ny thoughts.

COW SSI ONER DE FUSCO: M. Chair, 1'1]
add just a couple things. | agree with Phil on
this. | think he said it very well.

| wll offer this, that the Board
prof essi onal s have confirmed by right eight units
are permtted here. They gave ne sone rough math,
just under 1200 square foot a unit. That's not
famly-friendly.

Now, | understand, like, listen, if we
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don't -- if we want to ignore that part of the
master plan, let's just put it on the table and
we'll ignore that part of the master plan in favor
of sonmething that | think Phil said best, which is
est abl i shing permanent parking, which quite frankly,
Ms. Healey said it fantastic, and | never thought
about it in that way, so thank you to her for that.

But I will also offer this, that there
is permanent parking there, and if denied, | can see
this parking staying for a very long tine, and |I can
see these other buildings building as of right in
their current footprint, and | see this as terrible
pl anning and a terrible approval by default from
this Board, if we let that go through -- forward.

W have no control over it after it
| eaves this table. W have it now. W are
introducing a unit of affordable housing in a
nei ghbor hood that could use it, and | think the plan
is very good with green infrastructure in a street
that got four feet on the ground floor, and if we
want to overl ook all of these benefits in favor of
one negative, | don't think we are doing our job. |
think we are doing our job very poorly because our
job is to take the positives and wei gh them agai nst

t he negatives. The positives outweigh the negatives
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her e.

That is all | have to say about that,
but thank you for saying, you know, fromthe
community down to everybody on this Board. This has
been a tough application, and | think what we have
here is an opportunity to nmake the right decision.

CHAI RVAN Al BEL: Do you want to say

anyt hi ng?

COWM SSI ONER GRANA:  Sur e.

So | don't often get to deliberation
struggling with an application. | admt | struggled

with this one.

| would open by saying | think it is
fantastic project, and while | think that there are
concerns about the height, | understand the
concerns. | do think there are -- | do think that
there are intrinsic benefits to introducing |arger
units wthout increasing density in Hoboken.

| think that if you | ook down this
street, | don't usually cite architecture as a
benefit, | really don't, but | will say in this
case, this is a very historically contiguous bl ock,
and what is being introduced architecturally really
enhances that. | don't usually cite architecture,

but I think you are going to | ook down the bl ock and
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see this structure, if it is approved, and say, you
know, here we have a fairly contiguous bl ock w thout
really a significant change in the view

| think that the lot -- you know,

conbi ning of the lots certainly accommodates the

parking. | amnot sure | accept the Burbridge
versus Medici argunent over D2 versus D1. It's a --
you know, if we're saying it is -- it is an

expansi on of a nonconformng structure, if that is
the argunent, | amnot sure | agree with it, because
we are. We're tearing down all of the existing
structures and replacing it. 1Is that --

MR. GALVIN. No, it's not. | need to
hel p you there.

COW SSI ONER GRANA: Pl ease.

MR. GALVIN. W are tal king about use,
not structure.

COWM SSI ONER GRANA:  That's ny point.

MR. GALVIN. Right. It's not --

COWM SSI ONER GRANA:  But ny point is
that there is an argunent that there is an existing
use, and that we should accommpdate that existing
use in the approval of this application --

MR. GALVIN:. The suggestion that he was

using was to look at it as nore as a D2 vari ance,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153

that it's an expansion of a nonconform ng use as
opposed to a new D vari ance

COW SSI ONER GRANA:  Ri ght .

VWhat | amsaying is | amnot sure
accept the argunent. | think that the lot is being
cleared and that this is a use variance --

MR. GALVIN: So then he has to neet the
Medi ci standard --

COW SSI ONER GRANA:  -- that has to
nmeet the Medici standard --

MR. GALVIN: -- so there would have to
be special reasons provided.

COW SSI ONER GRANA: Exactly, and
that's why | struggle with this application because
| don't see that that has been given.

| do think that the contextual nature
of preserving both the street scape, but the
unbr oken bl ocks of non curb cut bl ocks was intended
in the master plan, and | think it is a D1 debate,
so that, you know, rarely am| on the fence, but
admt | amon the fence with this application, this
beauti ful application.

CHAI RMAN Al BEL: Has everybody had a
chance?

COW SSI ONER BRANCI FORTE:  Wel 1, |
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don't know if | could add nmuch nore.

The only thing | could say is, you
know, we point to the fact that there are four
buildings I think on that -- four buildings at five
stories on this block right now, but there is also
13 buildings that are not at five stories on this
bl ock right now. So, you know, for me that argunent
ki nd of goes out the w ndow

This idea of famly-friendly, you know,

| got it. | have lots of friends that are marri ed.
| amnot married, and | don't have children. | get
it. | hear it fromny friends all of the tine.

They' re | ooking for places to buy and whatnot. |
get that.

| also used to live in this
nei ghbor hood, and | know that the character of the
nei ghbor hood i s one-bedroom and two-story units
somewhere between |'d say 800 and 900 square feet.

So we are tal king about staying and
wanting this building to be part of the sane
characteristics of the rest of the nei ghborhood, and
it is not, because the units are oversized for the
rest of the neighborhood. There's parking.

| really appreciate Ms. Healey's

coments and the nei ghbor's conments about the
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hei ght and about the parking. And, you know, nore
than anything else, | really appreciate the fact
that the safety of the children going to school is
going to be conprom sed, and anywhere else | would
say, great, let's put up LED lights, let's put up
war ni ng systens, let's put up mrrors, which we
didn't discuss. But when it conmes to little kids,
little kids are nore fascinated by flashing lights
than scared by them so that doesn't work for nme on
this block. | think it is inportant that we
preserve the no parking aspect of the R1.

That is all | have to say right now.

Oh, al so, just one other thing.

Phil, | appreciate you saying that.
You know, | read the article, too, in The New York
Ti mes, but what you said was by bringing famlies to
Hoboken, we were going to nake it better, and as a
singl e person that volunteers in this town and works
every day to nmake it better, and a lot of ny friends
that are single that work to make this town a | ot
better, | don't appreciate this idea that by
bringing famlies in, Hoboken is going to be a
better place. | just don't get it.

COW SSI ONER COHEN:  John, don't

m scharacterize what | said.
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VWhat | said was that for people to stay
and be invested in the city and invested in the
institutions that you care about, as well as the
ones that | care about, nmakes for a better city. |
don't say famlies nmake our city better. But to
have people being commtted to our community for the
long term makes our city better.

COW SSI ONER BRANCI FORTE: And we don't
necessarily need famly-friendly units to nmake
peopl e conmtted, new residents commtted and invest
in this community. That's ny point.

COW SSI ONER COHEN: W di sagr ee.

MR. GALVIN. (Okay. Respectfully.
That's cool .

CHAI RVAN Al BEL: Everybody got their
shot ?

| will try to sumup very quickly ny
vi ews, which probably will not surprise anybody.

You know, nmoving fromM. Gana's

comments, you know, | look at this very nmuch as a D1
use variance. It has a higher standard. However we
cut it, I don't think calling units famly-friendly

justifies jettisoning the existing zoning code. And
notw t hst andi ng sone of the coments, | think our

job is to apply the current zoning.
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You know, ny viewis that this
application insofar as it's seeking a use variance
is not unlike sone of the other use variance
appl i cati ons we have deni ed over the past couple
years. It is a function of the Gty Council to do
the legislation. The legislation today that we are
bound to apply does not provide for parking in the
R1.

| think, you know, we can go through
the mass and the size and the inpact on |light and
density that light and air that this particular
bui | di ng, you know, represents, you know, the | ot
coverage issue and the reason for it, we can talk
about a | ot of things.

| agree with those who have said this
is a fine | ooking building, a good |ooking building
and an interesting plan, wong place.

You know, | really can't think that we
woul d as a Board be doing our job correctly if we
turned around and rewote the zoning for the R1,
whi ch prohibits parking. It is as clear to ne as
t hat .

M. Cohen said, you know, he hasn't
seen this type of application for a use variance for

par ki ng, and | have been on the Board | guess a
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little bit longer than M. Cohen. The reason we
haven't seen it is because it is prohibited. W
don't get those applications, and | don't think I've
seen one like this in seven years. | wsh we were
tal king about a different zone. W're not. | can't
see anything in the proofs tonight that would
support my approving this application.

MR. GALVIN. M. Chairman, | just
wanted to circle you back to the Medici standard.

When you are naking the comments that
you are nmaking, could you -- in the Medici standard,
t hey have to show special reasons. [|n other words,
you can't take the position that we woul d never
grant a variance for parking, and you nay have cone
of f sounding like that --

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN. -- so that is why I am
testing you.

CHAI RMAN Al BEL: Al right.

MR, GALVIN. It mght be a case out
there where you need circunstances that are
presented or special reasons are presented, and they
are able to reconcile the deviation wth the master
pl an.

CHAI RVAN Al BEL: Ckay.
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to is the concept that we don't want to totally
i gnore what the governing body did or change the
zoning. You know, there's a point where you have to
respect the authority of the governing body, but at
t he same token, the Board has to bal ance that with
our duty to do zoning.

Do you have any additional thoughts on

t hat ?

CHAI RVAN Al BEL: | have yet to hear a
special reason. | don't think this is a unique
situation. | don't think there's any reason we

shoul dn't do curb cuts in any other place in the Ri,
if we are going to allow a curb cut on this
particul ar bl ock.

| certainty appreciate counsel's
gui dance in naking a proper record. | don't intend
to say that we never grant variances. That's what
we are in the business of doing, but | see this as
usur pi ng the power of the Gty Council

MR. GALVIN. Okay. Thank you.

CHAI RVAN Al BEL: So ready for a notion?

COW SSI ONER BRANCI FORTE:  Mbdtion to
deny.

MR. GALVI N: Is there a second?
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COW SSI ONER MARSH:  Second.

CHAl RMVAN Al BEL: W'l hear that and

then if there's --

roll

deny.

call.

MR GALVIN: Yes. W'Ill hold on for a

M5. CARCONE: Conmi ssi oner

CHAI RVAN AIBEL: This is a

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER DE FUSCO.  No.

M5. CARCONE: Conmi ssi oner
COW SSI ONER GRANA:  Yes.
M5. CARCONE: Conmi ssi oner
COW SSI ONER MARSH:  Yes.
M5. CARCONE: Conmi ssi oner
COW SI SONER MURPHY:  Yes.
M5. CARCONE: Conmi ssi oner
COW SSI ONER BRANCI FORTE:
M5. CARCONE: Conmi ssi oner
CHAI RVAN Al BEL:  Yes.

MR. MATULE: Thank you.

CHAl RVAN Al BEL: So we wi ||

Cohen?

nmotion to

DeFusco?

G ana?

Mar sh?

Mur phy?

Branci forte?

Yes.

Al bel ?

take a ten

m nute break, and then we are going to nove on

(The matter concluded at 9:

50 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CRR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 2/23/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - - - - - - - - - - - - --X
RE: 409 Jefferson Street :
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Commi ssi oner John Branciforte
Commi ssioner Tiffanie Fisher

Commi ssi oner Frank DeGim
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Ei | een Banyra, Pl anning Consul tant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary
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MR. GALVIN. W are doing 409 Hudson.

CHAl RVAN Al BEL: We are back on the
record.

M. WMatul e?

MR. MATULE: Good evening, M.
Chai r man

Robert Matul e appearing on behal f of
the applicant for 409 Jefferson Street.

It is ny understanding that due to the
| ate hour, we are going to carry that matter to the
meeting of February 24th with no further noti ce.

The applicant consents to the tine
wi thin which the Board has to act through that
nmeeting and --

MR. GALVIN. Could you give ne a waiver
to March 24t h?

MR. MATULE: We'll give you a waiver to
Mar ch 24t h.

MR. GALVIN. That's awesone, because
the theory is we are noving themto next week, and
we are going to have Stevens.

We expect Stevens to take the whole
night. But if sonething goes wong, we can have
this application on, or if Stevens isn't going to

take the whole night, let's say we find out that
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they are only going to put up one w tness or
sonething crazy like that, then we can shift into
M. Matul e's other case.

M5. BANYRA: W do have anot her
application as well.

MR, GALVIN. Well, what if Stevens goes
of f conpletely?

M5. CARCONE: Then we have two
appl i cati ons now.

M5. BANYRA: |I'msorry. Wat if they
don't cone, is that what you're saying?

That's not even in the real mof
possibilities is what they told ne.

(Laught er)

CHAl RVAN Al BEL: Ckay. |'mnot sure
what we're arguing here.

MR. GALVIN. | am being corrected
because there are two cases on that night, Stevens
and anot her case, so it makes it that nmuch nore
unlikely that M. Matule's case will be reached.

But in the possibility that it does
happen, if either one of those two other cases don't
happen --

MR. MATULE: | amaware we are

overbooking, and I fully expect that we wll really
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wi nd up being heard on the 24th.

MR. GALVIN. That is why | asked for
t he wai ver until the 24th.

MR. MATULE: Cxay.

M5. BANYRA: M. Matule, that is at the
Multi Use Center as well.

COWM SSI ONER GRANA:  What are we asking
for?

MR. MATULE: W're asking for 409 to be
carried to next week, February 24th, but | am
consenting to the time within which the Board has to
act through March 24th, because it is unlikely that
we will actually get heard next week, so what | am
asking the Board to do is carry the matter to next
week with no further notice, and if we can't get
heard next week, it will get carried to the 24th of
March with no further public notice. There doesn't
appear to be any public here anyway.

COW SSI ONER GRANA:  Can | nake a
noti on?

MR. GALVIN:.  Yes.

CHAI RVAN Al BEL: Pl ease.

COW SSI ONER GRANA:  Can | nake a
notion to carry it to next week, with the

possibility of extending it to the 24th, as M.
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Matul e has so clearly stated for the record. That's
my notion

COM SSI ONER MURPHY:  Second.

MR. GALVIN. At the Miulti Use Center.

M5. CARCONE: Multi Service Center.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAl RVAN Al BEL: Anybody opposed?

MR. GALVIN. Thank you.

(Continue on next page.)
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CHAI RVMAN Al BEL: M. Matul e, 604 Hudson
Avenue.

MR. MATULE: 604 Hudson Street.

Good eveni ng.

Robert Matul e appearing on behal f of
t he applicant, 604 Hudson Street.

This is a rather unusual application.

It is to construct a two-story accessory apartnent
above an existing garage at Court Street.

It is unusual existing site conditions
that M. MNeight will take us through, but
basically we're asking for several variances. One
is to have two floors for an accessory apart nment
within the 30 foot hei ght envel ope when we are
normal Iy allowed one floor, and the other is to have
in excess of 20 feet of depth, and again, M.
McNeight will go into nore of the details behind
t hat .

We have been al so asked to notice for,
and we requested - | will leave it up to counsel and
the Board to determ ne whether we need it or not - a
vari ance for two principal structures on the sane
property.

Typically we have accessory apartnents

on Court Street. | think the reasoning behind that
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request was that because this is larger than we
usually feel, that perhaps it falls into the realm
of a second principal structure, and we have asked
for that variance, so M. Cchab wll talk to that in
hi s testinony.

MR. GALVIN. Before you get started,
let's et Ms. Banyra tal k about that.

MR. MATULE: Ckay.

M5. BANYRA: So M. Matule is correct.
When the application was submtted, and as he
indicated, it is not unusual to have a second
buil ding on Court Street on sone of the buildings
that front on Hudson Street.

The situation on this one is that both
the principal building and the accessory buil di ng
both have -- | believe it's 45 percent | ot coverage,
so at sone point -- and then there is going to be
two additional stories added.

So ny take on that is at sone point, it
nmoves to a principal structure. | amnot sure when
you have a simlar lot coverage, that it can be, you
know, characterized as an accessory use anynore.

The testinmony that you will hear
tonight and the application is going to present what

is happening up on top will be less than the 45
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percent, but it still is, | believe, | want to say
30 percent coverage --

MR. MATULE: 35.

M5. BANYRA: -- 35. Okay. So it is
still both of themare, you know, | am going to say
substantial structures, so | thought it was erring
on the side of caution.

| did consult with M. Glvin on this
in 2013, | think it canme in, and so at that tine we
had di scussed this, and it canme up that we thought
it was safer to call it two principal uses, so
that's --

MR. MATULE: Okay. |If we could have
M. MNei ght sworn.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth so
hel p you God?

MR. MC NEI GHT: | do.

JANES NMNC NEI GHT, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Janmes MNei ght,
M-c-N-e-i-g-h-t.

CHAI RVAN Al BEL: W do.
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MR. GALVIN. W accept your credentials
as an architect.

MR. MATULE: Thank you.

kay. M. MNeight, again, if we are
going to refer to any exhibits, other than the
pl ans, we need to mark themfor identification.

THE WTNESS: This is just a bl owp of
the same drawing that's on the drawing --

MR. MATULE: Okay. So we will mark
that A-1, and that is a blowp of the proposed
facade and the existing site condition.

(Exhibit A-1 marked.)

THE WTNESS: And this is a double
si ded board with existing photographs on one side --

MR. MATULE: A-2 is site photos.

(Exhibit A-2 marked.)

MR. MATULE: Should | mark the other
side A-3, or can we call it a --

MR. GALVIN. Are you going to pull the
board apart at sone point?

THE WTNESS: No, no. Actually these
are just drawings fromthe real set that | just nade
alittle larger --

MR. MATULE: They are your plans. He

just enlarged it and colorized it.
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MR, GALVIN. But if were to go to
court, God forbid, we're going to --

MR. MATULE: Let's mark it A-3.

(Exhi bit A-3 marked.)

MR. MATULE: So A-3 is an enlarged and
colorized of your axiometric volune study?

(Laught er)

THE WTNESS: Correct.

COW SSI ONER MARSH: Do you have a
di ctionary?

(Laught er)

MR. MATULE: Okay. Thank you.

Al right. M. MNeight, would you
pl ease describe for the Board nenbers the existing
site and surroundi ng area?

THE WTNESS: So let's start with these
phot ogr aphs.

The planner will have these
phot ogr aphs, but just so you can acclimte yourself,
this building is the second lot in off Sixth Street,
north of Sixth Street.

This is the Court Street side. It is
this building here with the efflorescence on it
that's the subject building. This one here.

This is just show ng the building
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that's across Court Street, which is the back side
of a gym and it just shows that it is sort of an
encl osed space back there.

Later on we wll see this. | amin the
yard around the corner of this building that has
t hese vertical panels on it.

Just to show you, this white face with
the black fire escape is the back side of 604 Hudson
Street, and we are |ooking into what | call the
concavity of the Union Club, which I will describe
in a second, which is an inportant part of the
design of this.

Let's just start with the actual

dr awi ngs.

This particular site is 19 feet one
inch wide and a hundred feet deep. It fronts on
Hudson Street. It has a stoop, and it is a typical

brick Hudson Street building, four stories tall

The principal building is 45 feet deep
There's a ten foot yard between it and an existing
one-story brick building. That is the garage that
goes all the way back to Court Street.

Basically your principal building is 45
feet deep. You have a ten foot open wi de yard and a

35 foot structure.
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What we would like to do is build a
two-story addition on top of that structure. W
have these two cars in the existing garage.

What Court Street wants basically is a
situation, where you have 60 foot | ot coverage for
the principal building, a 20 foot yard in between
the buildings, and a 20 foot accessory buil di ng.

So this upper diagramon the Z-2
drawi ng shows the ordi nance massing, | amcalling
it, what the ordinance called for. So if | strictly
follow the ordinance, | could add -- stretch this 45
foot building out to 60 feet, |eave a 20 foot gap
and build a building on top of the existing garage
that is 20 feet deep and 20 foot tall, but it would
only be one-story, so it would be this 20 foot by 20
foot by 20 foot cube basically.

Because of the fact that we are up
against -- | will put this over here.

Vll, basically this is a bl owp of
what | was describing on Z-2. So the orange up
there woul d be what the ordi nance says is possible,
but what happens in this particular case is we are
up agai nst a six-story building, and the inner
apartnment of that six-story building depends on this

bite that is taken out of the building as a |ight
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. So as you can see, that orange

bl ocks that shaft all the way up to the fourth or

fifth story.

mai ntain the
mai ntai n that

feet deep bui

So the zoning argunment here is | can
20 feet between the buildings. | could
light shaft, and by utilizing a 35

| ding, we get a usable two-story

apartnment back there.

CHAI RVAN Al BEL: Can | just ask a quick

gquestion because | don't know the answer.

MR. MATULE: Ch, sure.

CHAl RVAN Al BEL: M. MNeight sort of

said he could build as of right. 1Is this a

nonconformng ot or structures that would require a

zoning G 2?

zoni ng tabl e,

So I'"'mjust not sure --
MR. MATULE: Let ne just check the

but it may be because of its width a

nonconform ng | ot.

now - -

MS. BANYRA: It is undersized.
M5. CARCONE: It's undersized, yeah.
THE W TNESS: Yeah - -

MR. MATULE: It's nonconform ng by

(Peopl e tal king at once.)
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MR. MATULE: -- three-quarters of a
foot --

MR. GALVIN. So as of right, it's a
little bit --

MR. MATULE: -- | think, and | wll
just make this proffer, I think we are tal king about

in terns of what the gross paraneters of the zoning
ordi nance contenpl ates, you know, when it was
witten to have these accessory apartnents, that
that is what they were tal ki ng about, the 60, 60,
20, 20 --

MR. GALVIN. The inplication when you
say as of right is that you could go pull a building
permt into it --

MR. MATULE: No, that is --

THE WTNESS:. |I'msorry. | msspoke --

MR. GALVIN. It's all right. It's al
right --

THE WTNESS: -- | was tal king about
what the ordi nance proposes.

CHAI RVAN Al BEL: Thank you.

THE WTNESS: One nore point before you
flip the page to | ook at the plans. This
al ternative, we needed a principal building alone

and just building this 13,000 cubic foot two-story
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addition is 30 percent |less mass than if you foll ow
t he ordi nance per se what | was saying before. So
on that colored drawi ng, that orange mass is 30
percent bigger than this yell ow nass.

MR. GALVIN. Right. It wuld still be
nonconformng. It would still have to cone to the
Board - -

THE W TNESS: Yes.

MR. GALVIN. -- but that pretty much
woul d be --

THE WTNESS: It wouldn't be as of
right --

MR. GALVIN. -- as close to conpliance
Wi th the ordinance as you coul d get.

MR. MATULE: Yes.

| will make this proffer just as we are
goi ng al ong.

The obvious intention here i s because
of the unusual site situation wth our neighbor to
the south is to in effect take sone of that vol une
and shift it back here with the understandi ng that
the principal structure up on Hudson Street is not
going to ever be nade any bigger

MR. GALVIN. Right. You are preserving

that light shaft.
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MR. MATULE: Ckay.
THE WTNESS: | will just go through

Z-3, which is the floor plans and the facades.

Basically we have this 35 foot -- I'm
sorry -- 45 foot deep garage existing. That is a
two-car garage now. | amgoing to steal alittle

bit of space for it and nmake the garage door thinner

181

to have a residential |obby that's going to take you

upstairs into this duplex -- duplex apartnent.

The second floor plan is an open
living, dining and kitchen area with a snal
bat hroom and the rear end of this existing roof
woul d be a deck for that dining roomarea

The top floor is just front and back
bedroons and a bathroomin the center

| have a bl owup here of the facade.
This is a half-inch scale.

We recently went to the Historic
Conmi ssion and got a letter of appropriateness for
this brick design.

Basically it picks up on sone
architectural artifacts of Court Street, nanely,
t hat reverse channel over the garage door wth the
rosettes on it, and it has double hung w ndows and

sills and lintels made out of I|inestone and coral
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brick at the top and a terracotta coping at the top,
so that is the historic facade.

MR. GALVIN. And it is going to be
built exactly like that?

THE WTNESS: Yes, sir

MR. MATULE: W have submtted al so,
and just for the record, the Historic gave the board
secretary a copy of the certificate of
appropri at eness.

THE WTNESS: | guess that is it.

MR. MATULE: And is it your
under st andi ng that one of the principals of the
applicant is going to reside in this space?

THE W TNESS:  Yes.

There are three sets of famly nenbers
that are going to live in this building, the
basenment, the first floor of the principal building
and the dupl ex apartnent in the back.

MR. MATULE: And between the new second
and third floor addition and the rear of the
exi sting building, you are maintaining that 20 foot
separation?

THE WTNESS: Correct.

MR. MATULE: And could you just

clarify, you have on your Sheet Z-3 sonething called
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a bridge fire escape. Could you just clarify what
that is?

THE W TNESS: Yes.

There is an existing fire escape system
as you saw i n the photograph com ng down the back of
the principal building on Hudson Street.

Just as a safety factor, ny client
asked nme if we could bridge fromthis existing -- |
mean fromwhat | amcalling the deck here off of the
exi sting garage over to that fire escape. A
single-famly house like this doesn't require two
means of egress, but just as a point of safety, they
would like to be able to go over to that existing
fire escape system

MR. MATULE: That is not neant to be a
passageway into the principal structure on Hudson
Street, is it?

THE WTNESS: No, no. It's sinply for
ener genci es.

MR. MATULE: | nean, | just wanted to
maeke it clear that this is not sone kind of a, you
know, a pedestrian bridge to wal k back and forth
bet ween the two structures.

THE WTNESS: | didn't nmention it, but

we do have a warning |ight above the door. It is a
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different situation than Park Avenue. It is nothing
but garages basically on Court Street, but just in
case it is going to have a warning |ight

MR. GALVIN  Pedestrians beware.

(Laught er)

MR. MATULE: And | just want to see,
did you get a report from M. Marsden on this?

THE WTNESS: No, | did not.

MR. MATULE: D d you issue one, Jeff?

MR. MARSDEN: Yes. | sent it. It was
sent 2/9/15.

MR. MATULE: \Wen?

MR. MARSDEN: February 9th, enail

MR. MATULE: Okay. Let ne just see if
| have copy of it.

MR. MARSDEN: It is dated Decenber
10th, but it was email ed on February 9th.

MR. MATULE: Do you have a copy?

M5. CARCONE: Here is a copy.

MR. GALVIN. Cood j ob.

MR. MATULE: Thank you.

Maybe what | could do is -- thank
you -- is just while M. Cchab is testifying, have
M. MNeight | ook this over, so he could testify

that he has no issues addressing the conments.
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MR. MARSDEN: Can | just ask one point
of clarification?

Your plan says 13,412 square feet.
think it is 1300, the addition.

THE W TNESS: Uh- huh

MR. GALVIN. Ch, no. W need a
clarification on that. Jeff's right.

MS. BANYRA: M. MNeight, can you just
ook at Z-2 is what he's referring to --

MR. MATULE: It was cubic feet.

Look at Z-2.

M5. BANYRA: -- and just clarify
that --

MR. MARSDEN: Onh, it's cubic feet, not
square feet.

Okay. | stand corrected. | was w ong.

MR. MATULE: Have you had a chance to
| ook through M. Marsden's comment s?

(Wtness reviews docunents)

(Counsel confer)

MR. MATULE: So you had a chance to
| ook through M. Marsden's letter and address the
comments in there?

THE WTNESS: Yes, | did

MR. MATULE: Thank you, M. MNei ght.
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| think that is it, pretty
strai ght f orward.

CHAI RVAN Al BEL: Any questions for M.
MeNei ght ?

COWM SSI ONER GRANA:  Just one poi nt.
don't know, either himor M. Mtule.

The structure is to be 40 feet in
height. |Is that correct?

MR. MATULE: 30 feet.

THE WTNESS: 30 feet.

COWM SSI ONER GRANA: 30 feet in height.

So this is -- we are not seeking a
vari ance for height, just stories?

THE W TNESS:  Yes.

MR. MATULE: Yes, nunber of floors.

THE W TNESS: Just nunber of floors.

COWM SSI ONER GRANA:  Thank you.

Nunber of floors. Thank you.

That was nmy only question.

MR. MATULE: Because we are going to
have two residential floors as opposed to the
ordi nance permtting one residential floor.

COW SSI ONER BRANCI FORTE: M.

McNei ght, the history of Court Street especially

these streets where the garages are, correct nme if |
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amwong, did they used to be carriage houses?

THE WTNESS:. Yes. Primarily they were
st abl es.

COW SSI ONER BRANCI FORTE: St abl es.
Yeah, stabl es.

So that neant | guess the horses and
the carriages, whatever. The horses were on the

first floor, and then the hay |loft was on the second

floor --

THE WTNESS: Correct.

COWM SSI ONER BRANCI FORTE:  -- which is
why they needed so nmuch height. It was only one

story with the hay loft, the loft, you know the term
loft, right?

THE W TNESS: Yeah.

(Laught er)

COW SSI ONER BRANCI FORTE:  Ckay.

So ny point being is historically there
has al ways been two stories, one -- if you want to
stay within the character, yes or no, of the true
horse street, you' d have the first floor as a
garage, a parking area, and the second floor would
be a high loft ceiling, yes or no?

| mean that would be characteristic of

a loft.
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THE WTNESS: That is the way it was
originally, right.

MR. GALVIN. It was a lofty view

(Laught er)

COWM SSI ONER MARSH:  This is just a
questi on.

| s there sonet hing about this
application that prevents you from doi ng that orange
thing at some other tine?

THE WTNESS: That prevents --
nmean - -

COWM SSI ONER MARSH: It precludes it?

THE W TNESS: Yeah.

MR. MATULE: |If the Board were to
approve this application, the applicant would have
no objection if that were a condition of approval,
that the principal building on Hudson Street could
not be extended any deeper than its existing 45 feet

wi t hout com ng back to the Board or whatever,

mean - -
COW SSI ONER MARSH: | was j ust
curious. | didn't under --
MR. MATULE: Well, no, that was
proper --

(Al Board nenbers tal king at once.)
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MR. MATULE: -- because of this unusual
situation next door --

COW SSI ONER MARSH:  Ri ght .

MR. MATULE: -- basically we are saying
we won't extend the principal building any further,
but we want to take sone of that volume we are
giving up and put it in the back

MR. GALVIN: Even if we deed restrict
this one, it could still wind up comng to a future
Board and trying to expand --

COW SSI ONER MARSH:  Ri ght .

MR. GALVIN. -- I'msorry, John.

COW SSI ONER BRANCI FORTE:  Ch, no.

Just when you' re done.

My ot her question, too, is about the
light and air not to the south, the big building,
but to the north, I amafraid that this two-story
building -- the ot next door looks like it is about
the sane width, less than 20 feet.

Al'l 1 can see on the exhibits, | can
only guess, because there's no -- so the lots there
are very narrow, |long and narrow, and |I am concer ned
about your building throwing a shadow on the
nei ghbor to the north.

THE W TNESS: It won't throw a shadow,
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because other than for maybe five m nutes between
11: 30 and 11:45 when the sun cones down Court Street
because of the six-story Union Cub and because of
these taller buildings in that photograph of the
Washi ngton Street side there.

So, you know, as far as casting
shadows, it is not going to be a problem

COW SSI ONER BRANCI FORTE:  You don't
happen to have a Google Earth view of this or -- do
you?

M5. BANYRA: John, look in ny report.

COW SSI ONER BRANCI FORTE:  You know
what? | don't have your report printed out.

MS. BANYRA: Here, and give it back to
Pat when you are done.

COW SSI ONER BRANCI FORTE:  Thanks.

COW SSI ONER DE FUSCO M. Chair?

CHAI RMAN Al BEL: John, are you
fini shed?

COWM SSI ONER BRANCI FORTE:  Oh, |'m
good.

Thanks, M. Chair.

COW SSIONER DE FUSCO.  So a little
guestion about the concavity and the bridge.

You testified that that was for safety,
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but I amnot connecting the dots to how this bridge
is there for safety, because presumably the back of
the structure facing Hudson Street has a neans of
egress, correct?

THE W TNESS:  Yes.

One of ny photographs, here is this
white, which is the rear elevation of 604.

So it has this fire escape that cones
down, and as you can see, this wall is between the
rear yard of this building and that concave space.

COW SSI ONER DE FUSCO  Ri ght.

THE WTNESS: So down from where you
can't see in this photograph at the |evel of that
basket, we sinply want to bridge that ten foot gap
so that in need of energency, if sonebody cane out
onto the deck off of the kitchen there, they could
cross that bridge and get to this drop | adder.

COW SSI ONER DE FUSCO | don't
under st and.

In case of a fire energency, they would
then go towards the other building?

THE W TNESS: Yeah, or just go into
t hat yard

COW SSI ONER DE FUSCO.  Under st ood.

l|"mnot quite sure | agree with the
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concept of that, but |I guess | will just follow up
wi th one nore question.

So this bridge crosses between the two
buildings. |If | am standing on the bridge |ooking
towards the | arger concavity, would | be able to
| ook in that person's wi ndow fromthe bridge?

THE WTNESS: No. You would be at the
| evel -- | nean, your head would be at the |evel of
let's say that mullion in that w ndow there --

COW SSI ONER DE FUSCO:  Ckay.

THE WTNESS: -- so you would be -- you
woul d cross that bridge and you were | ooki ng south,
you woul d just be | ooking at that white wall.

COW SSI ONER DE FUSCO.  The ot her
guestion | have, |'ve been -- the last neeting | was
on this retention basin, you know, conversation, and
| had a quick word with our Board Engi neer.

And al t hough North Hudson doesn't
require anything here, the city doesn't require
anything here, | don't see any retention basin as
part of this plan obviously, right?

THE WITNESS: No. It's not in the
fl ood zone, right.

COW SSI ONER DE FUSCO  Correct.

I nteresting concept, though, that when
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it rains at the highest point in town, the water
would go to the | owest part of town, so | wonder --

(Laught er)

THE WTNESS: Yes, that is interesting

COW SSI ONER DE FUSCO:  -- so | wonder
if inasituation like this, and this just happens
to be the first application that has cone after
was edified on this, I wonder if you woul dn't
consider putting in a retention basin.

THE WTNESS: It m ght be tough because
it'"s on a solid lot, this neighborhood, because I
did the Court Street Cafe on the corner of Sixth
here, a long tinme ago, 25 years ago or nore, and
there is giant boul ders underground.

| f you go down into the kitchen of the
Court Street Cafe, there is a giant boul der that
cones through the wall that |ooks |ike a blarney
st one.

(Laught er)

COW SSI ONER DE FUSCO.  Great. Thanks.

Thank you, M. Chair.

CHAI RVAN Al BEL: Anybody el se?

Any pr of essi onal s?

M5. BANYRA:  Yes.

M. MNeight, can you just indicate
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what the coverage is on the back, because | can't
see what is happening in the rear yard, and | think
| posed a nunber of questions in my report regarding
the zoni ng table.

THE WTNESS: Ckay. Let's look at the
site plan here.

M5. BANYRA: So you have 45 percent
coverage with each building, right?

THE WTNESS: Correct --

M5. BANYRA: And then what's --

THE WTNESS: -- currently nowit's 45
45 and 90, and then there's a ten foot rear yard
right here.

MS. BANYRA: Right.

But is there a structure in there? |
can't tell --

THE WTNESS: There is a change in
el evation if you notice on ny section here.

Court Street is |ower than Hudson
Street. It is obvious when you are on the Sixth
Street, it goes down dramatically.

So when you go out the back of the
| onest apartnment in the principal building, there is
a little depressed stairway that | eads you down to

the surface of that existing garage.
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M5. BANYRA: VWhich is inpervious, |'m
guessi ng?

THE WTNESS: Ken has a wonderfu
phot ogr aph of this.

M5. BANYRA: Ckay, great.

| don't know if you saw ny report.

THE WTNESS: | did not see your
report.

COW SSI ONER BRANCI FORTE: Her e.

M5. BANYRA:  John?

"' mnot seeing nmy report now either.

COW SSI ONER BRANCI FORTE: | have the
only copy.

(Everyone tal king at once.)

MS. BANYRA: But | posed a nunber of
guestions in there relative to the zoning table.

So, you know, in terns of corrections,
t hat probably shoul d be noted, should the Board see
fit to approve this.

Let nme just see what else | have.

On your representation, you indicated
that the board preservation, your elevation of your
bui | di ng appeared to be cl apboard, but your
testinony was that it is brick?

THE WTNESS: The -- I'msorry, the --

195
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MS. BANYRA: Wiat you ended up -- yeah
your elevation on Court Street.

THE WTNESS: Yes, no, that's brick

M5. BANYRA: That's brick, okay,
because it is not identified, so that should be
identified and qualified.

THE WTNESS: Ckay.

MS. BANYRA: And can you give ne an
i ndi cation of what the distance between the
backyard -- is it ten feet between buil di ngs?

THE WTNESS: 20 feet.

M5. BANYRA: It's 20 feet?

THE WTNESS: Here it is on here.

M5. BANYRA: (kay. And --

THE W TNESS: Vell, it is ten feet
existing, but the reason | built -- | mean I
designed the new building in addition to the 35
foot, so we would maintain the 20 foot between two
bui | di ngs.

M5. BANYRA: (Okay. Preexisting is a
ten-foot between structures --

THE WTNESS: Correct.

MS. BANYRA: -- on the ground fl oor,
okay, where 20 is required.

But you are maintaining the 20 above is
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what you are saying?

THE W TNESS: Correct.

M5. BANYRA: (Ckay.

And the nunber of units in the front
building, it is a duplex, is that correct, on Hudson
Street?

That is what ny information has
revealed. | think it's --

MR. MATULE: Let nme confirmthat with
t he applicant.

(Counsel confers)

MR. MATULE: Yes. The applicant --

MS. BANYRA: And this is proposed by
one unit, correct?

MR. MATULE: One unit, correct.

CHAI RVMAN Al BEL: M. MNeight --

M5. BANYRA: (kay. That's all | have.

CHAI RVMAN AIBEL: -- is there any reason
you can't provide sone green elenent to the rooftop?

THE WTNESS: No, that is a
possibility.

CHAI RVAN Al BEL: The wi ndows are goi ng
to be | ooking down on the top of this structure, so
| don't know if you want to give sonme thought to

what coul d be done to create sonme greenery or green
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r oof .

THE WTNESS: Yes. That is a
possibility. | have a large scuttle there that it's
easy to get to the roof.

MR. MATULE: But --

COW SSI ONER BRANCI FORTE:  |'m sorry --

CHAI RVAN Al BEL: Go ahead.

COW SSI ONER BRANCI FORTE:  -- The
bridge that runs between the two buildings, it is
going to run al ong that openi ng where the w ndows
are in the building?

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE: So do we
want to discuss maybe putting sone sort of a privacy
gl ass there or sonething?

THE WII NESS: We had that discussion a
few m nutes ago.

| am peeki ng over the back fence here.
The white building is 604 Hudson --

M5. BANYRA: Maybe you can turn it.
don't think he can see it.

COW SSI ONER BRANCI FORTE: No, | am
good.

THE WTNESS: -- so when you wal k

across that bridge, you see this final |adder com ng
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down fromthis basket to this basket --

COW SSI ONER BRANCI FORTE:  Yeah.

THE WTNESS: -- that basket is, you
know, | ower than we can see

| was pointing out this mullion is
pretty much eye level if you were standing on that
basket, so this white wall that comes up and bl ocks
t hat concave shape fromthis property, if you wal ked
across that bridge and you were | ooking at the Union
Cl ub, you would be | ooking at that white wall. You
couldn't | ook over the top of that wall.

COW SSI ONER BRANCI FORTE:  Ckay.

So are we counting that bridge as | ot
coverage or --

M5. BANYRA: | didn't know what to
characterize. | couldn't tell what was happeni ng.
| think the planner is going to testify to that. |
wasn't sure what was happening in the backyard.
That is what ny report indicates.

MR. MATULE: Any other questions for
M. McNeight?

MR. GALVIN. If the application is
approved, two things. This is what | have so far:

The facade is to be constructed as

described to the Board at the time of the hearing.
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Two: The Board granted the approval on
the reliance on the representation that the building
at 604 Hudson Street is never going to be extended
into the rear yard in order to respect the concavity
on the property located at the corner of Sixth and
Hudson, unl ess you guys have sone ot her way of
identifying it.

This offer is to be reduced to a deed
restriction. The deed restriction is to be reviewed
and approved by the Board Attorney. It is to be
recorded prior to the issuance of a building permt,
and then the architect is to revise the plan to show
the -- go ahead.

M5. BANYRA: Reflect the building
materials on the proposed garage or the carriage
house as represented as bri ck.

MR. GALVIN: Materials on what Eileen?

MS. BANYRA: The accessory sl ash second
principal building on Court Street --

COW SSI ONER FI SHER  The facade --

MR. GALVIN. The building on Court --

COW SSI ONER GRANA:  The facade on
Court Street --

COW SSI ONER FI SHER  Yeah, the

facade --
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M5. BANYRA: Court Street facade --

MR. GALVIN:. Shoul d be buil ding
materials --

M5. BANYRA: -- it should be the
materials should be spelled out on the plan as
testified to.

MR. GALVIN. Ch, okay.

Vell, why don't | do that in the first
one, okay?

Facade is to -- and the plan is to be
amended - -

(Board nenbers all tal king at once.)

M5. BANYRA: The materials are not
listed, right?

Does it say brick?

COW SSIONER DE GRIM It does say
brick, but it is depicted as not a brick facade.

COM SSI ONER MURPHY:  1t's nodul ar
brick.

M5. BANYRA: The zoning table needs to
be reflected to correct -- to note all of the
vari ances?

MR. MATULE: If | could --

MR. GALVIN. | amtrying to get to

sonet hing el se, guys. That's why. | read this, but
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| was trying to go sonewhere el se.

MR. MATULE: ~-- if | can, just to
clarify this whole issue, Ms. Banyra, |I'll pass this
over.

This is fromthe Board Secretary's
file, but the H storic Conm ssion's approval, and we
can transpose this information to the draw ngs, but
it specifically says what type of brick, the color,
what color the Portland cenent is going to be --

M5. BANYRA:  Yeah.

MR. GALVIN. Here is what is going on.
| thought we were just capturing it based on what
M. MNei ght said.

Eil een is kicking up and now she said
she wants the plan revised --

MR. MATULE: Right.

MR. GALVIN. -- to spell that out, so
that when it gets done, there isn't anybody going,
"Ch, that wasn't really spelled out. W want it
spelled out."

M5. BANYRA: Right.

COW SSI ONER FI SHER  But you can --

MR. MATULE: We'll make the two things
mat ch.

MR. GALVIN. Wien M. Avery shows up
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bang, we got it exactly |like he said.
(Laught er)
COW SSI ONER MARSH: |' m sorry.

Did we tal k about a --

MR, GALVIN. | was trying to get
there --

COW SSI ONER MARSH:  -- oh, okay,
sorry.

MR. GALVIN. -- but | failed.

COWM SSONER MARSH: 1"l shut up now.

MR. GALVIN. No, no, no. You just
hel ped ne.

Thank you.

COW SSI ONER BRANCI FORTE:  Hum - -

MR. GALVIN. WAit, wait. [|I'msorry.
don't want anybody to be nmad at ne.

The architect is to revise the plan to
show building materials on the Court Street --

M5. BANYRA: R ght, the Court Street
buil ding --

MR. GALVIN. -- no, no. But we just
took care of that because that is the facade, right.

Then the architect is to revise the
plan to show the green roof, and we will just have

himsubmt that to you to review --
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MS. BANYRA: It should be on the plans,
right?

MR. GALVIN. No, but sonebody has to --
either the Board is going to review and approve the
green roof or sonebody el se has got to do it.

M5. BANYRA:  Sure.

MR. MATULE: W will submit the --
assuming it is approved, we would submt --
typically what we would do is get the revised pl ans
fromthe architect and send themto M. Mrsden and
Ms. Banyra for their review before being presented
for signature

MR. GALVIN. How about we do for the
Board's planner for her review and approval, because
| don't want to give you two chefs to determ ne the
out cone.

And if there is engineering questions,
Eil een can defer to Jeff.

M5. BANYRA: And then correct the
zoni ng table.

CHAI RVAN Al BEL: Are you finished with
M. McNeight?

M5. BANYRA:  Yes.

MR. GALVIN. Was that adequate on that

end? D d you think that was adequate?
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COW SSI ONER MARSH:  Yes.

MR. GALVIN:.  Yes.

COWM SSI ONER BRANCI FORTE:  So this
accessory building they' re building on Court Street
is going to you say be built for a famly nenber,
it's going to be not rented, and it's to be occupied
by a famly nenber you sai d?

MR. MATULE: It's to be occupied by one
of the owners of the buil ding.

COW SSI ONER BRANCI FORTE: So does t he
owner really need a two-bedroon?

| mean, is there any way we coul d set
back the second story to keep the --

MR. MATULE: No. The client is saying
t hey need a two-bedroom

COW SSI ONER BRANCI FORTE: A
t wo- bedr oom apart nent.

The buil ding on Hudson Street, is it a
one-famly right now?

MR. MATULE: It's a two-famly.

COWM SSI ONER BRANCI FORTE:  Two-fami | y?

MR. GALVIN. To reflect the changes in
the zoning --

CHAI RVAN Al BEL: Ckay. Let's finish up

with the w tness.
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|s there anything nore from M.
McNei ght fromthe Board' s professional s?

Let nme open it up to the public.

Anybody in the public have questions
for M. MNeight?

Seei ng none.

MR. MARSDEN: Just one qui ck question.

COW SSI ONER Al BEL: Let ne just --

COW SSI ONER GRANA:  Mdtion to cl ose --

CHAI RVAN Al BEL: You need to ask M.
McNei ght - -

MR. MARSDEN: Yes.

CHAI RVAN Al BEL: Go on.

MR. MARSDEN: You are not disturbing or
rebuil ding the ground at the front of the garage,
correct, on Court Street?

THE WTNESS: W' re not disturbing the
right-of-way at all.

There is an existing apron. That apron
is going to be maintained. It is just that this
garage door will be a little narrower.

MR. MARSDEN: | would just |ike to have
a condition that says: Any disturbance of
cobbl estones, they nust be restored to the original

condi ti on.
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M5. BANYRA: Well, it |looks |ike
there's asphalt there now.

MR. MARSDEN: It mght be on top of
asphal t.

M5. BANYRA: Yeah. It should be
restored.

THE W TNESS:. (kay.

M5. BANYRA: M. MNeight, did the
Hi storic Preservation tal k about a carriage door as
opposed to a garage door?

MR. MATULE: W have to go back to the
Hi storic Comm ssion and review it --

MS. BANYRA: Well, Historic is advisory
to the planning -- to the Zoning Board --

MR. MATULE: Well, that's true. That's
true.

M5. BANYRA: -- but I'mjust curious if
t hey di scussed that, and whether or not -- because
it looks like a nice typical, you know, historic
building with a -- I'"'mgoing to say contenporary
gar age door.

THE WTNESS. Yeah. It was just a
totally flat door simlar to the one that is next
door, but that is what they approved.

COW SSI ONER BRANCI FORTE: M. Matul e,
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can | see your notification mailings? Do you have
themw th you?

MR. MATULE: Yes, | shoul d.

M5. CARCONE: | have it.

CHAI RVMAN AIBEL: |'m determ ned to get
this thing done.

Are we now fi ni shed?

COVW SSI ONER DE FUSCO  So a notion to
cl ose the public portion.

COW S| SONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL:  Ckay.

M. Cchab?

MR. MATULE: M. Cchab.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. OCHAB: Yes, | do.
KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for

the record and spell your |ast nane.
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THE WTNESS: Ken Cchab, O c-h-a-b.

MR. GALVIN. M. Chairman, do you
accept M. Cchab's credential s?

CHAl RVAN Al BEL: W do.

MR. MATULE: Thank you, M. Chairnman.

M. Cchab, you are famliar with the
zoni ng ordinance and the naster plan of the Cty of
Hoboken?

THE W TNESS:  Yes.

MR. MATULE: And you are famliar with
t he proposed project?

THE WTNESS: Yes, | am

MR. MATULE: And you prepared a report,
dated 4/29/137?

THE WTNESS: | did.

MR. MATULE: And could you go through
that report for the Board nenbers, point out the
variances that are being requested, and give us your
pr of essi onal opinion regardi ng sane?

THE W TNESS: Ckay.

W are in the RL CS zone, Court Street
zone, CS, which obviously allows accessory
apartnments on the Court Street side.

In terns of the bulk requirenents with

respect to those accessory apartnents, there is a 20
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foot setback fromthe rear of the principa
bui | di ng.

W are at ten feet for the first floor,
which is a preexisting nonconform ng condition, and
for the upper two floors we are at 20 feet, so we
nmeet that requirenent. W are allowed 20 percent or
420 square feet of coverage

We are existing at 45 percent, again on
that lower level, and for the upper two floors we
are at 35 percent, so we have a | ot coverage
variance with respect to an accessory buil di ng.

And with respect to height, that is the
final requirenment. |In terns of accessory
apartnents, we are allowed one story over a garage
or 30 feet, and we are proposing 30 feet, but three
stories wwthin the 30 foot envel ope.

So we have two variances with respect
to an accessory apartnent, one for coverage and the
ot her for height.

Al so, we have, with respect to the
entire project, a variance for two principal
bui l dings on the site.

So here is what we have. So on the
Hudson Street side --

MR. MATULE: Wiit. Has that been
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mar ked?

THE WTNESS: OCh, of course not.

MR. MATULE: So we will mark that A-4,
and that's a photo board that you took?

THE W TNESS:  Yes.

(Exhibit A-4 marked.)

MR. MATULE: And the other photo board
is A-5, if you could just describe those for the
record.

(Exhibit A-5 marked.)

MS. BANYRA: So, M. Cchab, you just
have one other variance | think for exceedi ng 400
square feet that is permtted 20 percent, and 400
square feet that | think is permtted is the
accessory. But since you are testifying as a
princi pal use, you can go with that whatever way you
want - -

THE WTNESS: Ch, okay.

M5. BANYRA: -- but that is the other
portion of the ordinance.

THE WTNESS: Ckay.

M5. BANYRA: Thank you.

THE WTNESS: So with respect to A-4,
the first upper photographs are phot ographs of

Hudson Street, and the only benefit of show ng these
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is, of course, to |look at the site, which is the

m ddl e building on the upper left, the pinkish brick
color, but to show next door, 800 -- 600 Hudson,
which is a seven-story building, | believe 39 or 40
units, which extends back onto the Court Street side
for that section.

And then to show in the northerly
direction away fromthe site going up Hudson, again,
a pretty standard three-story with a | ower | evel
residential devel opnent, so that is pretty nuch the
standard that you see on Hudson.

Fromthe Court Street side, I'm

standi ng basically on Sixth | ooking north with the

| ower left photograph -- | amsorry -- | am not
standing on -- I'mstanding just north of the site
| ooki ng south -- thank you.

So what we have is Court Street,
cobbl est ones.

The left side is the mddle building.
The brick building is the property in question

So we have the small brick building,
and we have basically a two-story garage next to us
on the northerly side, and just to the south again,
is the seven-story building to the south of us

| ooking at Sixth Street in the background.
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Then on the opposite side, this is on
t he back of the Washington Street devel opnent, we
have two and a half to three-story buildings. These
inthis area are not really residential. An office,
t he back end of the commercial buildings, so that's
the setting that we are in.

Then on the | ower right photographs, a
little bit better of the --

MR. GALVIN. M. Cchab, can | interrupt
the flowa little bit?

| think that the Board is getting a
pretty good -- anyone can stop ne.

Does everybody have a pretty good
understanding of the site location, right, there's
no public?

| think we need to zero --

COW SSI ONER BRANCI FORTE: Wl |, the
only thing I think we need to point out is that
between this building that they're proposing the end
of the block to the north, it's all garages at one
story. | think that is inportant.

MR. GALVIN. | think that is inportant
to understand, but those pictures are not going to
show you t hat.

Were t hey?
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THE W TNESS:  No.

MR. GALVIN. kay.

THE WTNESS:. They are in ny report,

t hough --

COWM SSI ONER BRANCI FORTE:  Ri ght .
t hought you were show ng the sane pictures --

THE WTNESS. -- so if you have ny
report, it shows that viewto the north --

MR. GALVIN: So what | think we need to
focus on is the dual principal use, so we need to
know t he special reasons why -- you know, because |
think the architect has laid out what is happening
on the site, that the one building is not being
changed.

It's just the building that's on Court
Street that is being changed, and because we're
treating it as a D variance, these other --if it can
achieve the D variance standard, the other C
variances fall inline with it.

So it is late, and that is where |
think we are at, okay?

THE WTNESS: Ckay.

MR. GALVIN. So | am bending things a
little bit, but I think the proofs will be adequate

if you can take us through the Medici proofs, yeah.
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THE WTNESS: So with respect to the D
vari ances then, certainly the site is RL CS, so the
CS zone, according to the master plan, encourages
continuation of this type of devel opnment with the
princi pal building on Hudson, accessory apartnents
on Court Street, and that is precisely what we are
doi ng.

Wth respect to the distribution of the
volume, | think the architect spoke adequately
enough about why sone of the volune is distributed
nore on the Court Street side as opposed to the
Hudson side to protect the building to the south in
terns of its indentation for access and |ight.

So if you look at it with the intent of
what the master plan is, which is to encourage this
type of devel opnent on Court Street --

MR. GALVIN. Ken, one second.

THE WTNESS: -- |I'msorry.

MR. GALVIN. (o ahead.

THE WIT NESS: So with respect to the
master plan, it speaks very highly about the
continuation of this type of devel opnent to pronote
Hoboken's uni que character, this unique setting in
ternms of having the cobbl estone streets with the

accessory apartnents on Court Street, garages at the
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base | evel and the residential above that.

And with respect to the setting,
certainly the three stories is possible wthin the
vol une established by the 30 foot height
requiremnment.

As a matter of fact, on the 500 bl ock
just to the south, we have at |east three or four
exanpl es of three-story accessory apartnment
bui |l dings that face Court Street, garages
underneath. As a matter of fact, we did one, 526
not long ago. It was a three-story, so there's
clearly exanples of that happening within this Court
Street setting.

They | ook magnificent. They' re well
designed architecturally in that whole style with
very uni que character, and unfortunately, this
hasn't happened yet to all of the Sixth Street --
north of Sixth Street Court Street facades al ong the
rear, nostly garages for now, but certainly | think
that is going to be a pattern, which is going to be
cont i nued.

So with respect to the D vari ances,
certainly this site is appropriate for the uses
bei ng proposed. It is not over-intensification of

the use with respect to what we are doing, and
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think we neet the positive criteria.

Wth respect to the negative, again,
t he negative would be visually and light and air
south of us, seven-story building, no inpact
what soever.

North of us, the neighbor to the north

217

of us has a patio in the rear, which is at grade, so

our building is going to be two stories above the
existing garage. But | do agree with M. MNei ght,
that if you |l ook at where the sun cones around,
clearly the corner building, the seven-story
building clearly dom nating the environnent at this
end of the block. | don't think our building is
going to have any substantial inpact on that
nei ghbor's light and air and openness.

So with respect also to the zone plan,

again, the intent of the zone plan is to encourage

this type of use, so | would say that there would be

no substantial inpairnment to the zone plan, if the
Board sees fit to grant the variances.
Thank you, M. Chairnan.
CHAI RMAN Al BEL: Thank you.
Questions for M. Qchab?
COW SSI ONER DE GRIM Yeah, | have a

questi on.
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The expansive brick that you have over
t he garage door, that is actually going to end up
being the first floor of the apartnent, or is the
two stories of the apartnment going on top of that
expansi ve brick?

MR. MC NEI GHT: This expansion you're
t al ki ng about ?

COW SSI ONER DE GRIM Correct.

MR, MC NEIGHT: Well, | amgoing to
drop what is the roof line, where in the first 35
feet, so that this is basically |I think it's nine,
ten, nine, if I amnot m staken, the floor to floor
height. So sone of this brick is going to be
di smant| ed here because our new wi ndows are going to
be like right along here.

COW SSIONER DE GRIM That's fine.

Thank you.

MR. MC NEIGHT: That is why | used the
conti nuous band here, to break it up, so you
woul dn't visually connect the old brick to the new
brick, even though we picked the brick that is going
to match, you know, the nmulti colors of this
exi sting brick.

COW SSO NER DE GRIM  Ckay.

COWM SSI ONER GRANA:  Just a qui ck
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question for M. Cchab.

| f you could explain that -- Ms. Banyra
tried to explain it -- but your testinony was very
clear to ne, and the C variances are very clear to
ne.

l"mnot -- could you articulate what is
triggering the D variance again?

THE WTNESS: What's triggering the D?

MR, GALVIN. Well, Ms. Banyra and | are
triggering the D variance.

COW SSI ONER BRANCI FORTE: Ckay.

Should I turn around and ask it this way: Wat's
triggering the D variance?

M5. BANYRA: That there are two
principal uses on the lot, and the zoni ng ordi nance
permts one principal use. So ny reviewof this is
when you have two buildings that are simlarly sized
internms of the footprint, and then you are going
up, and you're exceeding the zoning ordi nance, that
there's a question as to whether or not you could
count this two principal buildings.

COW SSI ONER GRANA:  Ckay.

MR. GALVIN. And at sone point does the
accessory becone principal --

M5. BANYRA: Yeah.
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MR. GALVIN. -- and there's a theory
that we enploy, which is be a little bit nore
conservative, and | think this is |ike sonebody
coul d have | ooked at the sanme facts and said this is
just an accessory building with sonme bul k vari ances.

COW SSI ONER GRANA: Wi ch is what |
kind of saw when | | ooked at the zoning table, so
t hank you.

That is ny only question.

COW SSI ONER BRANCI FORTE: M. Cchab,
on page ten of your report, the photographs?

The phot ograph on the bottom you know
there is some sunlight hitting the roof of your
exi sting garage, so | amnot convinced that the
si x-story building knocks out all of the sunlight
assum ng the neighbors' yards, and that is still ny
concern as to whether or not -- | mean, am| wong
when | say that?

Do you see sunlight on that building in
t he garage?

THE WTNESS: | see a little, the front
corner of that, but not anything else. The front
corner is actually over the garage of the property
next door, and the patio is back off of that garage

bet ween t he garage and the principal building on
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t hat side.

COW SSI ONER BRANCI FORTE:  Very good.

THE W TNESS:. (kay.

CHAI RMAN Al BEL: M. QOchab, froma
pl anni ng perspective, would carriage doors be a nore
attractive alternative?

THE W TNESS: Absol utely.

CHAI RVAN Al BEL: |s there any reason --
l"msorry, this is really for M. Mtule.

MR. MATULE: | amjust checking with
the architect and ny client.

My client has no objections, if that is
a condition, but I just want to nmake sure we are all
tal ki ng about the sanme thing. An overhead door that
| ooks |ike carriage doors as opposed to two doors

t hat open side to side?

M5. BANYRA: Sure. | nean, it's nore
about -- we're getting a no over here. Wat is
goi ng on?

COWM SSI ONER MARSH:  I'minclined to

accept what the Historic Preservation Conmm ssion --
MS. BANYRA: | only asked a question

before, so there's another question --
COW SSI ONER FISHER W required it

before. | think you are asking because we
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required -- we had a couple where we asked --
M5. BANYRA:  Yes.
CHAl RVAN Al BEL: We did anot her one
down the street.
(Everyone tal king at once.)
COW SSI ONER MARSH: | wasn't inclined

to accept that this sort of preservation --

(Everyone tal king at once.)

COW SSI ONER MARSH:  -- but now | am --
M5. BANYRA: | believe it was M.
Geene -- | think it was M. Geene that actually

had asked and ki nd of hamrered that on one of the
other applications. So | raised it as a possible
question, just so everybody knows, and | have this
in ny report that, you know, Historic, | think we
shoul d be guided in general by the H storic
Preservation. However, they are advisory to the
Zoni ng Board and the Pl anni ng Board, and the Zoning
Board and Pl anning Board, |'mgoing to say, can
overrule them if they want, or change sonething
that they recommended. But | think, you know,
typically people are on the Historic Preservation
Board because of their interest or skills or
expertise, so in general, you should respect them

for that.

222
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That being said, you can do what ever
you want.

(Laught er)

CHAI RVAN Al BEL: Well, | amnot | ooking
to pick a fight or nake a | ot of extra burden
here --

M5. BANYRA: R ght, exactly.

CHAIl RVAN AIBEL: -- but if, in fact, we
are setting a precedent for devel opnent of the rest
of the block, | guess | would be inclined to do our
best to make this an attractive structure and set a
good exanpl e for whatever cones next.

MR. MATULE: And, again, the applicant
has no objection, if it's the Board' s pleasure, to
put a door on that garage that has the appearance of
a carriage door.

They make them now, because as a
practical matter, |I'msure you know peopl e use
el ectric door openers and everything, so you don't
have to get out of the car and swing two doors open
So M. MNeight can revise the plans to show that,
should it be the Board' s pleasure.

COW SSI ONER DE FUSCO. M. Chair?

M. Cchab, so you testified that this

was in line wth the surroundi ng bl ock frontage on
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Court Street, but I amlooking at a Google map, and
that entire block seens to be one car I ength deep as
opposed to this particular application, which is
proposing basically two and a half car |engths, so
am wondering how that's in line with the pattern of
t hat bl ock

THE WTNESS: Well, you know, at that
| evel, you're not -- that base ground |level, you are
not seeing anything fromthe Court Street side
except the garage door

So the fact that this garage is deep,
it is existing conditions. It is deep, so it can
al ready support them

COW SSI ONER DE FUSCO: | under st and
that, if you're going for a variance, so | would
proffer that the concavity, the negative inpact and
just potentially respond to it is that this
extensi on of an al ready nonconform ng structure is
bl ocking the Iight and air of that concavity and
it's neighboring it, and we have an opportunity to
let nore light and air in there, so why woul dn't we?

THE WII NESS: COkay. | agree. |I'm
sorry. | didn't know where you were goi ng.

COW SSI ONER DE FUSCO:  Ckay.

So you agree that this extension is
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bl ocking the Iight and air of the concavity?

THE WTNESS: No, | don't.

(Laught er)

No, it is not because what you see
at -- what you see currently doesn't -- on the
accessory building doesn't extend as far as the
concavity. Again, | don't see what you're | ooking
at --

COW SSI ONER DE FUSCO.  Yeah. |'m
| ooking at just Google Maps because none was really
provided in regards to this application so --

M5. BANYRA: Can | just nmake a coment
relative to Googl e Maps?

Just relative to that, | think it is
not a good practice for the Board nenbers to be
| ooki ng at sonething that is not being testified to.
| don't know what that is. They are testifying, and
they're making a case, and I think while we all can
do that, I think that is a kind of a bad practice in
general .

Dennis, am | correct on that?

MR. GALVIN. It is getting hard. |It's
getting hard to tell any of my Board nenbers not to
| ook at Google when it is so easy to do it.

| think what you have to do, though
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one of the general rules of evidence is that when
you obtain evidence that is not in the record, you
have to disclose -- if you are nmaking a deci sion,
and you are | ooking at Google Maps, you have to put
that on the record that you are doing that, okay?

COW SSI ONER DE FUSCO | al ready put
it on the record that | am| ooking at Googl e Maps.

(Laught er)

So unl ess you have anything el se that
has an aerial view |ooking fromabove to show the
extensi on of these carriage houses al ong Court
Street, which | have not seen fromthis
application...

THE WTNESS: Wth respect to this
site, again, the |lower right photograph on A-4, you
see that the corner of the building to the south, we
are eight feet to the street side of that.

So this new building will be up against
this wall of this building fromthe top, but wll
not extend beyond that, beyond that corner.

COW SSI ONER DE FUSCO.  So your
testinony is that the new proposed structure, the
first floor currently extends beyond that, but the
upper two floors will then be recessed eight feet?

THE W TNESS: Correct, because the
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| ower floor is actually -- if you want to | ook at it
in anore sinplistic fashion, it is alnost under,
bel ow grade, so you don't actually see it. It
doesn't inpede anything from --

COW SSI ONER DE FUSCO.  And not to
extend this because | think we all want to go hone,
what pl anni ng purpose does the bridge serve, in your
opinion, and is it necessary to the safety of both
bui | di ngs?

THE WIITNESS: | can't speak to safety
with respect to fire. | mean, accessibility between
the two buildings is desirable, so just fromthat
context alone, it is sonething good to have.
think it has a purpose, pronoting the purposes of
zoning, you know, it is alittle bit of a stretch,
but | think it is a desirable thing to have
comruni cation and ability to traverse between the
t wo.

CHAI RVAN Al BEL:  Ckay.

Anyt hing el se for M. Cchab?

"1l open it up to the public.

Anybody in the public wish to --

MR. GALVIN.  Seeing nobody fromthe
public, M. Chairman.

COVWM SSI ONER COHEN: Motion to cl ose
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public portion.

COW SSI ONER GRANA:  Second.

CHAl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN AIBEL: |'Il open it up to the
public for comment.

Seei hg none?

COW SSI ONER COHEN:  Mpdtion to cl ose
public portion.

COW SSI ONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.

CHAl RVAN Al BEL: M. Matul e?

MR. MATULE: | knowit is late and you
heard the testinony, but | think what is driving
this whole thing is the fact we have an unusual site
situation with the Union C ub next door. The
applicant is trying to respect that concavity by
shifting volune fromthe front building to the rear
buil ding, a potential vol une.

As far as that fire escape bridge, we
think it is a better thing to have it than not have

it, but we are not wedded to it. If the Board feels
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strongly about it, that it shouldn't be there, we
woul d renove it.

As far as the other conditions that M.
Galvin has nentioned in his potential conditions,
the applicant has no issues with any of them

CHAI RVAN Al BEL: Do you want to read
the conditions?

MR, GALVIN. Yes. [I'Ill try to be
qui ck.

The facade is to be constructed as
described to the Board at the tinme of the hearing,
and the plan is to be anended to set forth these
speci fications, which are to be reviewed and
approved by the Board's pl anner.

Two: The Board granted this approval
in reliance on the representation that the building
at 604 Hudson Street is never going to be extended
into the rear yard in order to respect the concavity
on 600 Hudson Street, which is |ocated at the corner
of Sixth and Hudson.

This offer is to be reduced to a deed
restriction. The deed restriction is to be reviewed
and approved by the Board's Attorney and is to be
recorded prior to the issuance of a building permt.

Three: The architect is to revise the
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plan to show the green roof and submt it to the
Board's planner for her review and approval .

Four: The plan is to be revised to
show an accurate zoning table.

Five: The asphalt is to be renoved in
front of the cobblestones, and the area is to be
repaired and preserved. Any disturbance of the
cobbl estones is to be repaired.

Si x:  The garage door is to have the
appearance of a wooden carriage house door. The
Board's planner is to review and approve the garage
door.

Anyt hi ng el se?

Ever ybody good?

COWM SSI ONER MARSH: | am good with
everything except the carriage doors.

MR. GALVIN. Duly not ed.

COWM SSO NER MARSH:  Thank you.

CHAI RVAN AIBEL: | don't want to really
bel abor the point.

s there some way that a new carriage
door could be shown as a matter of -- what is the
word, our |egal word -- accommobdate -- Historica
Preservation Board that this is what we were

suggesting?
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MR. GALVIN. Do you understand what
we're sayi ng?

Go to the H storic Conmm ssion and see
if they have a problemw th that, with the revised
door.

Is there a way to get an answer between
now and a nonth from now when the resolution gets
menorialized, or is that going to be --

MR. MATULE: | think they usually neet
the first Monday of the nonth. | could try to
ef fectuate that.

CHAI RMAN Al BEL: Thank you.

Does that help a little?

COW SSI ONER MARSH: A little.

(Laught er)

COM SSI ONER MURPHY: | think the whole
point of it is we don't want a door that's |ike an
al um num door that's going up, and sonebody just put
a really nice woden door on ny block. It is not a
carriage door, but it is dark wood, and it's really
ni ce.

MR. GALVIN. | amsure what we are
proposi ng woul d | ook good in that area, |ike M.
Greene said in the |ast case. But what we want to

dois we don't want to disrespect the H storic
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Comm ssion, but it is a real possibility, guys,
brace yourself, that they want it left exactly the
way they approved it. So then what are you going to
do, if you ask?

COW SSI ONER MARSH: Works for ne.

COWM SSI ONER GRANA:  Accept it.

(Everyone tal king at once.)

MR. MATULE: W will go back and ask
themif they have any objections to nodifying it.

CHAI RVAN Al BEL: Thank you.

| think we are ready for a notion --
oh, excuse nme. W haven't deli berated.

COWM SSI ONER GRANA:  1'11 go.

CHAI RVAN Al BEL: Thank you.

MR. GALVIN. It can get a gentle
del i berati on.

COM SSI ONER GRANA: | woul d just say
that, you know, really focusing on M. Cchab's
testinony, | think that this is an applicant that
wants to inprove their property for the benefit of
their famly. It is a unique site condition, and
t hey have cone seeking relief to respect the
nei ghbor to the south, that relief triggers their
reconfiguration of the lot, triggered the D

variance, but | really think this is about a unique



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

233

site and unique lot issues. | think in so doing,
that they are going to inprove Court Street, and |
don't see any negative inpacts.

When | wal ked through that site, there
are many other 30 foot structures al ong that
corridor, and | don't see negative inpacts to |ight
and air, particularly considering that there is a
seven-story structure to the south, so I'min
support of the application.

CHAI RVAN Al BEL.: Thank you.

Anybody el se wish to comment ?

COW SSI ONER BRANCI FORTE: Wl 1, 1'mup
inthe air. I'mnot quite sure what to nmake of it.
|"mnot totally convinced that the light is being --
won't be affected into the neighbors' yards.

And the other thing, too, | respect the
Hi storic Comm ssion's approval of this. [If they
think it is okay, then | feel it should be okay, so
|"mup in the air.

That's all | can say.

COW SSI ONER DE FUSCO. | have to a
agree wth John. You know, like I'msurprised that
we're not concerned about the infringenent into sone
open space here, especially considering how close it

is to the neighboring building that has this
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concavity. You know, the only building on the bl ock
that is that deep on Court Street, and | amon the
fringe of this, because | am concerned that this has
a slippery slope for the rest of the bl ock.

| think it is -- the flip side, | think
that it is an odd-shaped lot, and that could al so
generate a hardship, so | would be eager to see what
everyone el se says about this, but I amactually on
the edge on this one considering the depth of the
| ot.

COW SSI ONER MURPHY: Wl |, you are
going by the depth, but it's a preexisting depth for
the bottom but the top two are substantially
shorter, and they're, what, about a foot over what
is already all owed even though the stories are, you
know, it's two stories as opposed to --

COW SSI ONER DE FUSCO  They're stil
asking for a height variance.

M5. BANYRA: In stories.

COW SSI ONER MURPHY: I n stories.

Right. So like the slippery slope of
peopl e building, you know, that people could build,
you know, another -- one story, and still go 30
feet, so it beconmes a difficult thing |I guess, a

guestion, right?
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I|"minclined to stick with what the
H storical Board would do, but also |I don't know if
they take into account sonme of the things that we do
on the Zoning Board. Like, they are |ooking at the
outside of the buildings and what it | ooks |ike, and
howit fits into the neighborhood. W have nuch
bi gger issues, so | don't know. | amKkind of
wavering nyself.

CHAI RVAN Al BEL: Anybody el se?

M5. BANYRA: This is one correction |
have to nake.

Sonebody nentioned that the hei ght of
the building is 31 feet. The plans were revised,
and | believe that the revised plans, and you can
correct me, if I"'mwong, are dated the 28th of July
2014, and the building height is 30 feet, not 31
feet.

So if you | ooked at that -- and we
should be in a pattern of citing the date of the of
t he plans, because we're having issues --

COW SSI ONER MURPHY:  Right. | think
it was in his report --

MS. BANYRA: -- but it's 30 feet just
SO0 you know - -

COW SSI ONER MURPHY:  -- listed 31
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COW SSI ONER GRANA:  Let ne just add to
Conm ssi oner DeFusco, that as far as the slippery
sl ope, | understand, but | think in this particular
case, either the 30 feet is what is perm ssible and
there are other 30 foot structures, garage-type
structures on that block, and I am not sure that --
" mjust voicing your concern --

COW SSI ONER DE FUSCO  Yeah

COW SSI ONER GRANA:  -- that it may not
be a slipper slope, and that 30 foot would be what's
perm ssible --

COW SSI ONER DE FUSCO | hear you

COW SSI ONER BRANCI FORTE:  The reason
| brought up the question of, you know, historically
it would be a |loft above the garage is because if we
built it as a loft, a one-story loft, the face of
the building would | ook much different. It wouldn't
be like a two-story building with two sets of
wi ndows. It would be like -- the facade woul d | ook
much nore |ike an old horse carriage | suppose |oft
style building. That is the reason | wanted to put
it out there and bring it up.

CHAI RMAN Al BEL: | am not seeing the
ext ensi on above the first floor as being the problem

or precedent setting. The first floor of the
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structure is a preexisting nonconformng -- naeke the
| ot coverage certainly nonconform ng, and we're not
endorsing that. W are allow ng the structure
that's 30 feet high, which strikes nme as being

not -- it strikes ne as avoiding an issue of |ight
and air, because you nake it a two-story -- a
one-story 30 foot high addition on top of that
garage. That's what they're entitled to build, so
as long as it is clear that we're not approving in
general 90 percent |ot coverage, | could see this as
bei ng a special circunstance.

COMWM SSIONER DE GRIM Aren't you in
fact taking out part of the structure that is not
nonconform ng, that is already existing, by dropping
down the roof, and then adding 30 feet --

CHAI RVAN Al BEL: |'m not sure.

COW SSIONER DE GRIM -- | think
that's just what he --

(Everyone tal king at once.)

CHAI RVAN AIBEL: | think they are just
building on top of the --

(Everyone tal king at once.)

MR. GALVIN. Normally, no. But | think
the contention that was made by M. MNeight is that

bui | di ngs coul d have cone back and had nore vol une.
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I s that what you're tal ki ng about?

COW SSIONER DE GRIM No.

VWhat |'mtal king about is if you | ook
at the facade now, that whole brick expanse at the
top is going to be the first floor. It is going to
drop down, so the existing garage, which is
nonconformng as to how far back it goes will in
fact be |l essened. The volune of that building wll
be | essened.

COW SSI ONER FI SHER:  Because you t hi nk
they' re dropping the ceiling of it?

(Everyone tal king at once.)

CHAI RVAN Al BEL: Because you're
dropping the ceiling --

MR. MATULE: The volunme of the existing
garage will be reduced. The depth will not change,
but the overall internal volune will be reduced, so
that when we add our two floors above that, it wll
again be at a reduced volune. Notw thstanding the
fact that it exceeds the perm ssible volune, and
that's why we are here asking for a variance.

Just again, if I could just to the
Chairman's point, if we did not have this unusual
site condition with the Union Cub next door, |

woul dn't have filed this application.
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| mean, | have people who are going to
say to ne, | want to put a 35 foot deep or 30 foot
deep carriage house on Court Street, and | tell them
forget about it. So | nean in terns of a concern
about establishing policy, | think this is clearly
an exception that you could justify.

COW SSI ONER FI SHER:  Can you j ust
clarify?

How tall is the current garage?

MR. MC NEI GHT: The current garage has
about a 13 foot ceiling init, so we're going to
drop that down --

MR. GALVIN. No, no, no.

She wanted to ask for the height of the
building right now as it exists.

MR. MC NElI GAT: The hei ght of the
bui l ding right now --

COW SSI ONER MARSH:  The ext ernal
envel ope.

MR. MC NEIGHT: Oh, | would imagine it
is about 17 feet tall.

COWM SSI ONER FISHER: So you are really
effectively adding one tall story on top of it to --

(Everyone tal king at once.)

COW SSI ONER DE FUSCO | f you
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superi npose that coping, it would like cross the
mul l'ion, too, basically of the double hung w ndow.

COW SSI ONER FI SHER  But the result on
the back side is that you are going to drop the
ceiling on the back part --

MR. MC NEI GHT: Yes, because --

COW SSI ONER FI SHER  -- so the whol e
thing is going to drop down five feet or sonething.

MR. MC NEI GHT: Correct.

Yes. We are going to dimnish the
hei ght of the back of it.

COW SSI ONER FI SHER:  That's a good
poi nt .

MR. GALVIN. It is really good for the
rooki e.

(Laught er)

COW SSI ONER FISHER: 1"l just add
that | think what has been presented was a very
i nteresting approach to try to take an odd | ot and
an odd structure and do what they could to work
within the ot and preserve the light and air for
t he al cove and the Union building by droppi ng now
the ceiling on the garage and really just kind of
staying within the height.

| nmean, it is as if you tried to do
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everything you possibly could to work within that
structure.

| am not as concerned about the |ight
and air, because notw t hstandi ng everything with one
story all the way to the left of it, everything on
this side, on the Washington Street side, so across
the street is tall, so the light is already --
t hink the point maybe M. MNeight made is | feel
like the light that we're tal king about is actually
a de mninus anmount in ternms of this two-story
versus the already four stories directly across the
street.

| don't see it as having that big of an
i npact because the sun quite frankly is going to be
bl ocked very qui ckly anyway because of what is in
front of it, so | don't have as nmuch of an issue,
and | think the facade | ooks great, and all of these
t hi ngs that we approve, we are approving sone
interesting structures on Court Street and | nean,
when you think about where it's going to be a couple
of years fromnow, it's going to be great.

CHAI RMAN Al BEL: So ny | ast comment
sl ash question is: Wuld it nake it easier for ny
col l eagues to approve if | wthdrew the suggestion

of the carriage-like door and avoid --
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COW SSI ONER GRANA:  Not for ne.

COW SSI ONER FI SHER  Not for ne
either. | amnot voting, but | think the wooden
doors are a great addition, and all we are doing is
telling themto ask, right? That's all we are
doi ng.

COW SSI ONER BRANCI FORTE: W have to
keep sone sort of tie -- for ne, we have to keep
sonme sort of tie to the carriage house history of
Court Street, and if that is what it is, then that's
what | think it should be.

CHAI RMAN AIBEL: | think we are ready
for a notion.

COWM SSI ONER GRANA: | would like to
make a notion --

MR. GALVIN  Renenber we need five
affirmative votes on this one, because we have taken
the position that it's --

COWM SSI ONER GRANA: | would like to
make a notion to approve with the conditions that
were read previously.

CHAI RVAN Al BEL: Second?

COW SSI ONER MARSH:  1'I1l second it.

COW SSI ONER FI SHER: Carol seconded
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Cohen?

DeFusco?

COW SSI ONER DE FUSCO:  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi si soner

COW SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssi oner

COW SSI ONER BRANCI FORTE:

M5. CARCONE: Conmi ssi oner

CHAI RVAN Al BEL:  Yes.

MR. MATULE: Thank you, M.

G ana?

Mar sh?

Mur phy?

Barnci forte?

Yes.

Al bel ?

Mat ul e.

MR. GALVI N: ['ll email the conditions.

have them t onorr ow.

MR. MATULE: Thank you.

(The matter concluded at 11:25 p.m)
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CHAI RVAN Al BEL: Before you break
everybody, Board nenbers, we have to do sonme waivers
tonight to be tinely, so, Jeff, would you --

MR. MARSDEN: In 145 seconds.

M5. CARCONE: Go quick, Jeff.

(Everyone tal king at once.)

CHAI RVMAN Al BEL: Cone on, please, we're
on the record.

MR. MARSDEN: We are |ooking at the
wai vers for 100-108 Paterson. It's a mnor site
plan with C and D variances. They are only
requesting the stormmater managenent plan waiver,
and both C and D vari ance i ssues.

Because of the nature of the request, |
have no problemwth themin granting that, and
recomrend approving the application as conpl ete.

CHAI RVAN Al BEL: Anyt hi ng el se?

MR. MARSDEN: And then we have one --
356 Third Street --

COW SSI ONER FI SHER | assune that's
not a new construction?

It's not a new construction?

MR. MARSDEN: -- it's prelimnary site
pl an, C vari ances.

They are not requesting site plan
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application variances, major site plan for sone
variance. They are requesting the stornmater
managenent on C vari ance.

However, they didn't fill out an
application or a checklist for mnor site plan.
Therefore, they are not conplete, so | recommend
that they be deened i nconpl ete because they didn't
fill out the checklist, and all they will have to do
is be told they could fill the checklist out and be
deened conpl ete as soon as they do that.

CHAI RVAN AIBEL: Is that it, Jeff?

MR. MARSDEN: That's it, yes.

COW SSI ONER BRANCI FORTE:  Modtion to
act on Jeff's recomendati ons as st ated.

COW SSI ONER MARSH:  Second.

COVM SSONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAl RVAN Al BEL: Anybody opposed?

No.

Motion to close the neeting?

M5. CARCONE: Jeff, can | have those
back?

COWM SSI ONER GRANA: Mbtion to cl ose.
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COW SSI ONER MARSH:  Second.

M5. CARCONE: Next week, Tuesday, Milti
Service Center.

COW SSI ONER FI SHER  That's where the
meeting is.

M5. CARCONE: We're not neeting in this
room W're neeting at the Multi Service Center.

(Di scussion held off the record.)

(The neeting concluded at 11:35 p.m)
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