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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
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SPECI AL MEETI NG OF THE :

HOBOKEN ZONI NG BOARD COF : July 22, 2014
ADJUSTMENT : Tuesday 7:10 p.m
- - - - - - - - - - - -4 -4 4 - - - - =X

Hel d At: 94 Washington Street
Hoboken, New Jersey
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Chai rman Janes Al bel

Vice Chair Elliot H Geene

Comm ssi oner M chael DeFusco

Comm ssi oner Antonio Grana

Comm ssi oner Carol Marsh

Conmi ssi oner Di ane Fitznyer Mirphy
Commi ssi oner John Branciforte

ALSO PRESENT:

Ei | een Banyra, Pl anning Consul tant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCORTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522
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APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
89 Hudson Street

Hoboken, New Jersey 07030
(201) 659-0403

Attorney for the Applicants.
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CHAI RVAN Al BEL: Good eveni ng,
everyone. It is 7:10.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and city website.
Copies were provided in The Star-Ledger, The Record,
and al so placed on the bulletin board in the | obby
of Gty Hall.

W are at a Hoboken Zoni ng Board of
Adj ust nrent Special Meeting, July 22nd.

Pl ease join nme in pledging allegiance.

(Pl edge of All egiance recited)

CHAI RVAN Al BEL: Thanks.

Pat, please do the roll call.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Here.

M5. CARCONE: Conm ssioner Cohen is
absent.

MR. GALVIN. This is bringing back
menories of ny elenentary school days.

(Laught er)
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M5. CARCONE: Comm ssioner DeFusco?

COW SSI ONER DE FUSCO.  Here

MB. CARCONE: Comm ssioner Gana?

COW SSI ONER GRANA:  Her e.

V5. CARCONE: Conm ssi oner Marsh?

COW SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Her e.

M5. CARCONE: Conmi ssi oner Branciforte?

COW SSI ONER BRANCI FORTE:

Her e.

M5. CARCONE: Conmi ssi oner Fisher is

absent. Comm ssioner MAnuff is absent,

Conmi ssioner Tremtiedi is absent.

we deal

over,

CHAl RVAN Al BEL: M. Matul e,

and

why don't

wth the matters that you wish to --

MR. MATULE: Cal endar nmatters.

CHAI RVAN Al BEL: -- adjourn

and then we are going to do sone

adm ni strati ve busi ness.

or push

VMR. MATULE: Yes, M. Chairnan.

Thank you.

Robert Matul e appearing on behal f of

the applicant for 29 Wllow | had contacted the

Board Secretary with respect to this matter. Qur

architect was not avail able this evening,

SO we are
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asking that this matter be carried.

As it turned out, I was also inforned
today that there is -- actually | got a letter |ast
evening fromM. Mrciano, an attorney in town, that
he is representing a next door nei ghbor who may have
obj ections, and he wants to see the plans and have a
conversation and a neeting with ne.

| told himthe nmatter was being carried
this evening, or | was requesting the nmatter be
carried this evening, only because | couldn't
proceed in the absence of having ny architect here.

So I would ask that that matter be
carried, if possible, to the August 19th neeti ng,
and hopefully between now and then, we can have sone
conversations wwth M. Mrciano and his client and
see what the issue is and what we can do to resol ve
it.

| would also ask that it be carried
W t hout further public notice because we just
noticed, and it is getting quite expensive now.

CHAI RVAN AIBEL: Can | have a notion to
carry without notice to August 19th?

COWM SSI ONER GRANA:  Mdtion to carry 29
WIllowto August 19th w thout noti ce.

CHAI RVAN Al BEL: Second?
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Do we have a second?

COW SSI ONER BRANCI FORTE:  Second.
CHAI RVAN Al BEL: Thank you.

Pat ?

MR. MATULE: Now, the other matter --
M5. CARCONE: We're calling the vote.
MR. MATULE: Oh, |I'msorry.

M5. CARCONE: Conmmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Comm ssioner DeFusco?
COW SSI ONER DE FUSCO.  Yes.

MB. CARCONE: Conmm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssi oner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?
CHAI RVAN Al BEL:  Yes.

MR. MATULE: The other matter is 74

Madi son Street. | have M. Mnervini and M. Cchab
here this evening. M/ client is actually out of the

country, and this is another matter where
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understand there is an objector who is al so not
avai |l abl e, the objector hinself, the next door
nei ghbor, but apparently counsel has been in touch
wWith the Board Secretary, and | understand will be
com ng to object tonight.

| have been able to through M.
Mnervini's office explain the situation to ny
client, the applicant, and he is requesting if we
could carry this matter also to give himan
opportunity to neet with the next door nei ghbor and
agai n ascertain what the nature of the objections
are, and see if there is any way to have a
resol ution.

| apologize to the Board. | don't like
bl owi ng up your cal endar any nore than | am sure you
like having it blown up, but in the grand schene of
things | just think it m ght be nore expedient.

MR. GALVIN. |Is the attorney here yet?

MR. MATULE: Not that | am aware of.

MS. FI SHER  Yes.

MR. GALVIN. Could you cone up, please?

MR. MATULE: Are you here on 74
Madi son?

M5. FISHER. | represent the next door

nei ghbor.
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MR. GALVIN. Pl ease cone up

| can't see you because you are behind
the board, and | amin a little chair.

(Laught er)

Come on up.

M5. FISHER: | tried to hide in the
back.

MR. MATULE: | know, but you have been
heari ng what we have been saying.

MS. FISHER: | have

MR. MATULE: Ckay.

MR. GALVIN. Just spell your nane for
t he record.

Laura Fisher. Fisher is F-i-s-h-e-r,
and | represent the Germanoffs who live at 76
Madi son.

MR. MATULE: Ckay.

Well, what | was just requesting from
the Board is | just learned this afternoon of the
fact that there is objections to this, and what | am
requesting the Board to dois to carry it to the
August 19th neeting to give ny client an opportunity
to have a conversation with your client and see if
t hey can work out whatever they can work out, if

t hey can.
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If not, we will proceed, and see how it
goes, but I would Ilike to at least give it a shot.

COW SSI ONER FI SHER | have no
obj ecti on.

CHAI RVAN Al BEL: Pat, do we have room
on August 19th?

M5. CARCONE: We are getting an agenda.
We have 40 WI I ow --

M5. BANYRA: | don't renenber if we
even got that far.

M5. CARCONE: -- and now we woul d have
29 WIllow and 74 Madi son.

MR. GALVIN: So that would be a full --

VI CE CHAI R GREENE: Sane nei ghbor hood.

MR. GALVIN  -- docket.

CHAI RVAN Al BEL: So can | have a notion

to carry 74 Madison to August 19th w thout further

notice?

VI CE CHAIR GREENE: Do you need any
wai ver s?

CHAI RVMAN Al BEL: Are there any waivers
on this?

MR. GALVIN. No. W are beyond that
point. W have already deened it conplete. That's

why -- after you deemthemconplete -- waivers cone

10
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at the point when we are determ ni ng whether to deem
them conplete. Once you are deened conplete, we
have 120 days in which to hear them

VI CE CHAI R GREENE: (Ckay.

CHAI RMAN Al BEL: | guess we need a
notion to carry.

COWM SSI ONER MURPHY:  Motion to carry
to the 19th without further notice.

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL:  Pat ?

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Comm ssioner DeFusco?

COW SSI ONER DE FUSCO.  Yes.

MB. CARCONE: Conmm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssi oner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL: Yes, with

reservations. | hate blow ng up the cal endar.

11
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MR. MATULE: Thank you, M. Chairnman.
| appreciate it.

MR. GALVIN. M. Mtule, you do waive
the time in which we have to act, right?

MR. MATULE: Absolutely.

MR. GALVIN. | have no idea what our
time imt is.

MR. MATULE: | waive the tinme in which

the Board has to act on both of those matters. As |

said, hopefully we can work it out. |If not, one way

or another, we will be here on the 19th.
Thank you for your consideration.
COW SSI ONER FI SHER:  Thank you.
MR. GALVIN. Any problens, give ne a
call.
CHAl RVAN Al BEL: So give us three
m nutes for sonme adm nistrative business.
MR. MATULE: Sure.
CHAI RVAN Al BEL: W have a resol ution
of denial, the application of Just Block 112, LLC
MR. GALVIN. For denial was M. G eene,
Ms. Murphy, M. Branciforte, and Chairman Ai bel.
Do | have a notion?
VICE CHAIR GREENE: | w Il nove it.

MR. GALVI N: Do we have a second?

12
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COW SSI ONER BRANCI FORTE:  Second.

MR. GALVIN. Al right.

M. G eene?

VI CE CHAI R GREENE: Yes.

MR. GALVIN. Ms. Mirphy?

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. M. Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

MR. GALVIN.  Chai rman A bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN. There you go.

CHAl RVAN Al BEL: Last week we had a
di scussi on about a devel oper's agreenent for final
site plan approval between the City of Hoboken and
Punp House 128, LLC, prem ses 128-132 Harrison
Street. We had a di scussi on about whether the Board
ought to be joined as a party or voluntarily joined
as a party.

Counsel explained | guess the reasons
why that was not necessary, and we gave everybody an
opportunity to review it over the past week.

| don't know if there is any further
di scussion that anybody w shes to put on the record,
but | amsatisfied that counsel's recomendation is

just fine, and we can rely on City Council to

13
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enforce whatever underlying resolution is provided.

MR. GALVIN. And | would conplinent M.
Cucchiaro. | thought he did an awesone j ob.

CHAI RVAN Al BEL: So do we need to do
anyt hi ng el se?

MR, GALVIN. No. W just need a roll
call vote authorizing themto proceed w thout us.

Do you have a question?

COW SSI ONER MARSH:  Does that include
peopl e that weren't here for the --

MR. GALVIN:  Yes, because this is |ike
an adm ni strative thing.

They're asking if the Board -- actually
nobody was on the Board when this resol ution was
done and t he devel oper's agreenent was required, and
it is my position that the city is the agent in a
devel oper's agreenent, not the Board, and | think we
just cloud it by being invol ved.

COWM SSI ONER MARSH: Ckay.

MR. GALVIN. So we need a notion to
alert the city that we have no interest in being a
party to this devel oper's agreenent.

VICE CHAIR GREENE: | w Il nove it.

CHAI RVAN AIBEL: And | will second it.

MR GALVIN. W need a roll call
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M5. CARCONE: Conmmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Comm ssioner De Fusco?

COW SSI ONER DE FUSCO.  Yes.

MB. CARCONE: Comm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssi oner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COWM SSONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN. This doesn't nean that in
the future there m ght never be a devel oper's
agreenent that we m ght not participate in, but |
just didn't think -- this one didn't nake sense for
us, so |l wll alert you if the circunstances change.

COW SSI ONER MURPHY: | do have a
guestion in reading it.

MR. GALVIN:. Sure.

COW SSI ONER MURPHY: | think it was
they got approvals in |Iike 2007.

MR. GALVI N: Correct.
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COWM SSI ONER MURPHY:  So isn't there a
[imt in terns of years before a permt needs to be
pul l ed and started when they get approval s?

MR. GALVIN. Yes, there is.

Normal |y when the site planis
involved, | think it is tw years, but right now the
Permt Extension Act is out there, and the Permt
Ext ensi on Act --

COWM SSI ONER MURPHY:  You nenti oned
t hat before.

Ckay, go ahead.

MR. GALVIN. -- what happened is in
2007-2008, in that tine period, they passed the
Permt Extension Act, which stayed all tinme [imts.
So if they got approved in 2007, they would have
been within their time limt to construct when the
Permt Extension Act went into effect, and that's
what has covered themall of this tine.

Ri ght now, the Permt Extension Act
goes to the end of this year, and then even six
mont hs after that, so | think nost people are good
t hrough July 15th

| still expect that the |egislation
will renew it again because the econony, other than

Hoboken, the econony is not doing that well.
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COW SSI ONER MURPHY:  Right. So
basically they didn't have atine limt onit, or
they just let it --

MR. GALVIN: No, no, no.

They have a two-year tine limt --

COW SSI ONER MURPHY: Right. But the
extension --

MR, GALVIN. -- but if you use a sports
met aphor, there is a tinmeout. It is stayed. It
doesn't continue to run because the Permt Extension
Act is here. So when the Permt Extension Act is
done running, then their permt wll continue to run
agai n.

COW SSI ONER MURPHY: So as | ong as
that is running, then there isn't a tine --

MR. GALVIN. Ri ght now they suspended
time in this gane, right --

COW SSI ONER MURPHY: | got you.

MR. GALVIN. -- and under nor nal
ci rcunst ances you can get three one-year extensions,
So we are not seeing any of that because we are not
in that environnment --

COW SSI ONER MURPHY:  Got cha

MR. GALVIN. -- but when the Permt

Extensi on Act eventually expires, then we will be
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seei ng people comng in requesting on a regular
basis that we give them an extension.

COW SSI ONER MURPHY:  Ckay. | got you.
Thank you.

MR. GALVIN.  You are wel cone.

CHAI RVMAN Al BEL: Qur next piece of
business is we distributed | ast week the 2012 and
2013 Hoboken Zoni ng Board Annual Reports.

Tonight | would like to nove their
approval, so that we can submt themto the Gty

Counci | and whoever else we are obliged to provide

t hem do.

MR. GALVIN:. Sure.

Question?

COW SSI ONER MURPHY:  Yes, | had a
questi on.

So at the end of these reports, they

had recommendati ons to maybe |ighten our |oad, and

one of themfor the 2013, | just kind of felt
curious about it, because -- who am | speaking to
you, you?

CHAI RVAN Al BEL: Ei | een.
M5. BANYRA: Yes.
COW SSI ONER MURPHY: So the 2013, the

first one would be on a conform ng building, where
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you woul d permt roof decks and principal buildings
and establish basic -- have basic paraneters?

M5. BANYRA: Unh- huh

COW SSI ONER MURPHY: And | guess | am
concerned about that. Like if we just |let everybody
that has a conform ng building have a roof deck
W t hout having to conme before us, then | nean, it
seens to ne, that we were picky about what kinds of
pl aces coul d have roof decks or even decks --

M5. BANYRA: Right.

COWM SSI ONER MURPHY:  -- so if we just
let it kind of go to open -- hum --

M5. BANYRA: So this is why | said
conform ng buil di ngs, because then it is assum ng
that there is adequate setbacks. There is a rear
yard, and the basic paraneters.

You know, the Planning Board typically
wites ordinances, and the Council may wite the
ordi nances, so they would establish sone of the sane
primaries that we are using at the Zoni ng Board.

When soneone cones to us, for exanple
and says it is a conformng |lot, then they are not
necessarily | ooking into sonebody's wi ndows. They
have sone rear yard setback, and we can also limt

it interns of -- or whoever designs the ordi nance

19
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as a percentage of roof coverage. Maybe there is a
screened wall, if you are adjacent to another
property, and it matches up

You know, there are paraneters that we
put on it, but | wouldn't recommend it on undersized
or nonconformng lots, so that is why | said for a
nonconformng lot, they are occurring all over the
city anyway --

COWM SSI ONER MURPHY:  Ckay.

M5. BANYRA: -- and they really haven't
been regul ated well, so --

CHAl RVAN AIBEL: May | say this --

MS. BANYRA: Yes, go ahead.

CHAI RVAN Al BEL: -- because | read
this, and I have a concern about generally allow ng
roof decks, but the [imtation here is to the top of
a principal building, so we are really not talking
about roof decks off --

M5. BANYRA: Of the back of the third
floors --

CHAl RVAN Al BEL: -- first, second, and
third floor extensions. W are talking about the
top of the building, and | was al so persuaded t hat
we woul d then establish appropriate paraneters

all ow ng that as of right, subject to whatever
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paranmeters are deci ded

M5. BANYRA: That is a detail that |
didn't include, but yes, it would be on the top of
the building, so it wouldn't be off the back.

Often, we have been seeing things where
people are looking into side yards --

COW SSI ONER MURPHY:  No. | wunderstand
what we have been seeing, but | think also, and I
could be wong, but I was under the inpression that
the city didn't like the rooftops any nore. And
havi ng | ooked at a nunber of buil dings when | was
| ooking to buy a building, it was kind of |ike buy
this now, because you could never have one of these.

M5. BANYRA: Yes, exactly.

Sol will tell you that there has been
a policy, and the policy, when it cane and how it
canme, | have no idea. There is no |law that says you
can't have a roof deck. However, there has been a
policy that there is no roof decks in the town.

As | recall hearing this discussed,
there was sone discussion a long time ago, and | am
going to say at least ten to 15 years ago, about
parties on the roof deck and people throw ng bottles
off. That was kind of always the concern. | am not

sure that's ever really been proven or well founded,
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but that was always the reason why when roof decks
canme up, that that sentence cane afterwards.
Sonebody is going to throw stuff, and there's going

to be a party, and people bel ow are going to get

hurt.

| never heard of anything that has
occurred. | don't live in this city, but I haven't
heard that, but that's really what -- so we don't

have actually a hard and fast rule on that, so it is
alittle bit funny.

We do regul ate roof coverage, so that
is how they come to us, and obviously on a
nonconform ng building or on a building that
nei ghbors cone out and object, we usually find out
about sone of these things.

So ny recomendation is there is --
make a policy then, since we are approvi ng nost of
them and we put stipulations on them if we put
themon the top of the roof and we regulate it as a
percentage, again, this would be for the planner
that's witing it, | don't necessarily see -- you
know, it is sort of no harm no foul. Not all of
t he buil dings can have them either because the
drai nage and the pitch of the floor m ght not al ways

work, so -- but that was one of ny comments.

22
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But | did note a typo in here on the
very first one, "return the front year setback," and
| had the zero to five, and | believe it is zero to
ten, because the setback was five to ten, so it's
zero to ten.

CHAI RVAN Al BEL: Any further
di scussi on?

COW SSI ONER MARSH: | just have a
questi on.

On the roof decks, would it nmake it
better or worse to say the basic paraneters, because
what | heard | ast week was that people were
concerned about people's privacy --

COW SSI ONER MURPHY:  Well, if it's on
the roof, then it's not the sanme privacy.

CHAI RVAN Al BEL: That was an
extension --

M5. BANYRA: It is not on the back of a
third floor. It's up onthe top. |It's not on the
roof of |ike an extension.

MR. GALVIN. | got to junp in.

The Zoning Board's role in planning is
exceptionally circunscribed. This is the only thing
that we get to touch is to tell them hey, we have a

problemwth this, and we have a problemw th that.
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We think you should ook at it.

Sone of ny Boards in other towns ar
very frustrated because they put a lot of work i
and they send over their recommendations, and th

governi ng body, the Planning Board, and I'mtalk

e
n,
e

I ng

about other towns, don't even look at it or don't

even give themthe courtesy of a response.

So what we really want to do is say
hey, you should take a look at this issue, and t
is what | think Eileen is trying to do.

Now, if you want nme to expand that

hat

in

resolution, | can do that. You know, if you want,

with an eye towards -- you know, we can tal k abo

ut

privacy. But, you know, what we have here is not,

don't think, you know, it says paraneters. It i
not telling themthe paraneters. It is going to
force themto think about it, so God knows what
goi ng to happen, okay --

COW SSI ONER MURPHY:  Ckay.

S

is

MR. GALVIN. -- for those who believe

in God.

M5. BANYRA: Then just the other

coments or nost of the things that are recomended

on here are things that we routinely see, and that

the Board is often persuaded to approve anyway.

So

a
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| thought, you know, especially | think one of the
things on here is a front yard setback, and | think
we had this conversation |ast week, and the Board
has routinely approved that, so then --

COW SSI ONER MURPHY:  So why have it,
right.

MS. BANYRA: -- why have sonebody cone,
especially sonetines it may be their only variance,
so now they are brought before us and they're on a
cue waiting for maybe si x nonths.

CHAI RVAN Al BEL: Fol l owi ng up on
counsel's comments, not to make too fine of a point
of it, we submtted many recommendati ons, and |
don't think very much has --

COW SSI ONER MURPHY:  Ckay. \Well,
guess, you know, we're fine.

MR. GALVIN. | amon the Planning Board
al so, and the Chairman wants to | ook at our
recomendations, and | think we m ght get sone
traction in this report. But | don't think they are
just going to |l ook at what we did and just say, oh,
we're doing exactly like this.

COW SSI ONER MURPHY:  Oh, yeah, no, no,
no, but | just was throwi ng out ny -- you know --

MR. GALVIN. Let nme just say this to be
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cl ear.

It is the Board's -- even though Eil een
put the report together, you guys get to recommend,
like in sonme towns, it is just an analysis of what
happened w t hout as rmuch, you know, information
about what shoul d happen because Eileen is so good,
she can do that.

But you guys coul d have kicked it
around and said -- these are the three -- | usually
say recommend three things, because three things
have a better shot at it, you know, short and sweet.

COW SSI ONER MARSH:  Any reason that we
can't discuss the recommendations with the counci
peopl e?

MR. GALVIN. None, no. It's a good
i dea.

COW SSI ONER MARSH:  Just a
reconmendation --

MR. GALVIN. Yeah. You guys can
di scuss this with the Planning Board or the
gover ni ng body, whoever, and you know, we are going
to get better at this.

This is a big change for us, because
El i zabet h Vandor al ways put together a certain kind

of a certain report, and we kind of |apsed, and we
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didn't get everything.

Now we are catching back up, and now
you guys will all be mndful, so what you shoul d be
| ooki ng for between now and the end of the year are
things that you think don't function right, you
know, that you want to tell Eileen, so she can then
include it in her report, and hopefully we wll
approve this thing in February next year.

Al right. You got your deadline,
February?

M5. BANYRA:  Yes.

(Laught er)

CHAI RVAN Al BEL: Any addi ti onal
comments, Board nmenbers?

MR. GALVIN. W need a notion to adopt
t he Annual Report for 2012 and 2013.

COWM SSI ONER MURPHY:  Motion to adopt
t he Annual Report for 2012 and '13.

CHAI RVAN Al BEL: Thanks, Di ane.

Second?

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Thanks, Antoni o.

Pat ?

M5. CARCONE: Conmmi ssioner G eene?

VI CE CHAI R GREENE:  Yes.
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M5. CARCONE: Conmi ssi oner

De Fusco?

COW SSI ONER DE FUSCO:  Yes.

M5. CARCONE: Conm ssi oner
COW SSI ONER GRANA:  Yes.
M5. CARCONE: Conm ssi oner
COW SSI ONER MARSH:  Yes.
M5. CARCONE: Conmi ssi oner
COWM SSI ONER MURPHY:  Yes.
M5. CARCONE: Conmi ssi oner
COW SSI ONER BRANCI FORTE:
M5. CARCONE: Conm ssi oner
CHAl RVAN Al BEL:  Yes.
Thanks, everybody.

(Continue on next page.)

G ana?

Mar sh?

Mur phy?

Branci forte?

Yes.

Al bel ?
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - - - - - - -4 -4 4 - - - - =X
RE: 421 Jefferson Street : SPECI AL MEETI NC
Applicant: Joseph Bondulich and : July 22, 2014
Vi vi an Hasbr ouk :
C Vari ance : Tuesday 7:30 p.m
- - - - - - - - - - - -4 4 -4 - - - - - X

Hel d At: 94 Washington Street

Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Vice Chair Elliot H Geene
Comm ssi oner M chael DeFusco
Comm ssi oner Antonio Grana
Comm ssi oner Carol Marsh
Conmi ssi oner Di ane Fitznyer Mirphy
Commi ssi oner John Branciforte

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCORTER
CERTI FI ED REALTI ME REPORTER

Phone: (732) 735-4522
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APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
89 Hudson Street

Hoboken, New Jersey 07030
(201) 659-0403

Attorney for the Applicant.
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CHAI RVAN Al BEL: Thank you for your
patience, M. Matule.

421 Jefferson

MR. MATULE: Good evening, M.
Chai rman, and Board nenbers

Robert Matul e appearing on behal f of
t he applicant.

This is an application to construct a

fourth floor front addition to an existing duplex at

421 Jefferson Street.

| just have two wi tnesses tonight, M.
M nervini, our architect, and M. Cchab, our
pl anner.

So if we can have M. Mnervini sworn,
we can get right into it.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth
so hel p you God?

MR. MNERVINI: | do.

FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank M nervini

NMV-i-n-e-r-v-i-n-i
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Frank M nervi ni 33

MR. GALVIN. M. Chair, do we accept
M. Mnervini's credential s?

CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN. You may proceed.

THE W TNESS: Thank you

MR. MATULE: M. Mnervini, | see you
have a photo board there.

THE W TNESS: Yes.

MR. MATULE: We will mark it A-1.

(Exhibit A-1 marked.)

| f you could just for the record
describe what it is and who took the pictures.

THE WTNESS: It's a photo board
showi ng the existing conditions of the site.

These four -- these five photographs
were taken by ne today.

These two were taken off the internet
site, and they are accurate of the internet site
relative to what is existing.

MR. MATULE: ay. Could you --

MR. GALVIN. | amgoing to do sonething
that | don't do here.

This is really a pretty straightforward
case, right?

W are going to go the long way or the
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Frank M nervini

short way?

THE WTNESS: | prefer the short way.

MR. MATULE: It's a c variance for
front yard setback.

MR. GALVIN. G ve us an expl anation of
what is going on --

THE WTNESS: |'Ill describe it very
qui ckl y.

MR. GALVIN: -- instead of -- there's
three variances, and then we can go to M. Cchab.

THE WTNESS: | think in this case the
phot ographs wi Il suffice.

(Board nenbers tal king at once.)

MR. GALVIN. What's that?

One variance, right?

MR. MATULE: Well, initially --

MR. GALVIN. It's a nonconformng --

MR. MATULE: -- but the Board Pl anner
cul l ed through what we thought was necessary, and
she has conme up with a different opinion, which --

MR, GALVIN. Well, | don't agree with
that --

(Laught er)

MR. MATULE: -- which | amnot about to

argue - -
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Frank M nervi ni

MR. GALVIN. If it is a nonconform ng
buil ding, the whole building is on zero lot line, so
it is a nonconformng building based on that, so you
need a variance for that, and | don't know about the
masonry - -

THE WTNESS: You don't need it --

MR. MATULE: No. W revised the
facade, so we are wthin the paraneters.

MR. GALVIN. Ckay. So you really need
one new variance, and it is an expansion of a
nonconform ng, so | amcounting it as two vari ances,
but why fight with nme on this?

M5. BANYRA: You have a fourth floor,
right?

That's the fourth floor, right?

THE WTNESS: It's the fourth floor

MS. BANYRA: Right.

So that's what they need the variance
for, the expansion of the fourth floor.

MR. GALVIN. But one, two, three are
nonconform ng --

M5. BANYRA: Yeah, but --

MR. GALVIN. -- so anything that
happens to this building is nonconformng. That is

what we are telling Ann, and that's what we got to
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Frank M nervi ni 36

be consistent wth.

MR. MATULE: So we're asking for two
vari ances, an expansi on of a nonconform ng
structure, and zero front yard setback --

MR. GALVIN Right. Al nost every
building in the city is on the zero lot |ine.

MR. MATULE: Co.

THE W TNESS: The phot ographs m ght be
the best way to start this.

421 Jefferson Street, it's a
four-story, two-unit, two-famly honme. The ground
floor is parking,

Different than nost, we are asking for
an addition to the front of the building, so as it
exi sts, we have 49 percent | ot coverage on the first
floor, second floor and third floor, and I wll
qui ckly go through the plans, so that you understand
it.

On the third floor, we have an existing
34 percent | ot coverage, so right now there is an
out door space on the front. W are proposing to
fill -- renove that outdoor space, fill in that
void, so this becones one consistent elevation

Several reasons: The owners have a

famly and would |ike to expand their apartnent. It
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Frank M nervi ni 37

is currently at 1510 square feet. Wth this
addition, it would be 1845 square feet. The
addition is 335 square feet.

Al so, for the last ten years they have
not been able to get rid of a water infiltration
problem and the thinking is here, and | can go
through the plans, that we would fill this part of
the void and put a new roof over the entire
structure.

As it exists, it is below 40 feet in
hei ght. These floor-to-floor heights are
conpressed, not the standard ten feet floor-to-fl oor
as we see, and that is why we are here.

So these photographs, this is the
exi sting building. Fromacross the street on
Jefferson, you can barely see the peak of that
fourth floor that exists. W are proposing to nove
t hat section out.

This is the rear of the building. For
reference, we all know where Fiore's is on Adans
Street. If you wal k through the parking | ot of
Fiore's, that is exactly where this photograph was
t aken.

Also fromFiore's parking lot, | took

t he photograph trying to show where the addition
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would be. It would be -- pardon nme -- right here,
but because it is already set back, it is just
al nost inpossible to get a photograph of the
exi sting condition.
So in this case, if you use Google

Earth, this drawi ng shows we're going to the

front -- this is Jefferson Street, and this is Fifth

Street.

| can pass this around, if anyone
want s.

| will go through the plans quickly.
The existing facade on Sheet Z-1, the proposed
facade, very sinply, we continued the sane
architectural thene for the fourth floor.

Thank you, John.

The existing fourth floor, and this is
t he upper part of the duplex that is there, this is
the outline of the building, and as it exists it is
only 49 percent |ot coverage because this is our
property line. Here is our property line, so as it
was built originally in the '80s, there were these
two voids, which is why this is not the standard 60
percent .

So at the front of the building, this

section here, is all roof. There is a glass door
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Frank M nervi ni 39

accessing this roof. W are proposing to fill that
area in, whichis this, for this area. W have 35
square feet, squaring off in essence the front of

t he bui | di ng.

The el evation continues the sane thene
that exists up, and the cornice then matches the
exi sting cornice, all nasonry.

" mgoing quickly to Sheet Z-4, because
this describes best what we are doing.

Looki ng at Section A-A this is the
front of the building, so what we are doing is
proposing to fill this in and build a new roof over
the existing, and then renoving that roof section.

Again, the building as it was
originally built had conpressed floor-to-fl oor
hei ghts, nine feet approximately. So even up to the
new fl oor height, we are at 35 feet eight inches,
our new roof height, so then we are still bel ow 40
feet that is permtted. A though it is four
stories, it is 36 feet six inches. The roomitself
will just be an expansion of the existing bedroom
which is shown -- Sheet Z-2.

So what was a bedroomis now going to
be an expanded master bedroomw th a | arger closet,

and that is really it.
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This will make the building nore
regular, make it nore in common with the adjacent
property as we just saw down the street. R ght now
it has got this kind of suburban pitched roof in two
directions. That will be renoved. It has been
nothing but a hassle in terns of water infiltration,
and then a new roof section will be conpleted at one
point, pitching fromthe front to the rear

| think that is it.

CHAI RVAN Al BEL: Can | ask you to just
go back and describe the masonry and the
i nprovenents to the front of the buil di ng?

THE WTNESS: O the facade?

CHAI RVAN Al BEL: O the facade, which
take it wll be one of the principal benefits for
t he nei ghbor hood.

THE WTNESS: Certainly.

M. Cchab will probably do a better job

than 1.

The front of the building as it exists,
this is a stucco -- I'msorry -- all masonry.

This is brick. W are proposing to
keep the existing cornice, raise up -- build a new
front wall. The w ndows, although larger, match in

wi dth and style the wi ndows bel ow and replicate that
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| ower cornice, so it will certainly |ook |ike nore
of a Hoboken style building, for lack of a better
term as opposed to what was kind of a suburban roof
section, and the windows are a bit larger. They are
in keeping, but they are a bit larger allow ng for
nore |ight.

CHAI RVAN Al BEL: Thanks.

Comm ssi oners, any questions for the
architect?

COW SSI ONER DE FUSCO. | guess the
only question | have is the roof.

THE W TNESS:  Yes.

COW SSI ONER DE FUSCO:  Any green
aspects to it?

Is it a black roof?

Is it a white reflective roof?

THE WTNESS: W have not proposed
anything special. | think the owner certainly, if
t he Board would want us to, could propose a white
reflective roof.

COW SSI ONER DE FUSCO: | think a
reflective roof would probably be a small change,
but wort hwhil e.

THE WTNESS: | can absolutely revise

the plans to reflect that.
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t he public.

Frank M nervi ni

CHAI RMAN Al BEL: Thank you.
Conm ssi oners, anything el se?

Prof essi onal s, anything for the

M5. BANYRA: No.

CHAI RVAN Al BEL: Let ne open it up to

Does anybody here wi sh to ask questions

of the architect?

Seeing none, can | have a notion to

cl ose the public portion?

COW SSI ONER DE FUSCO  Mbtion to close

the public portion.

affirmative.)

CHAI RMAN Al BEL: Second.
COW SSI ONER GRANA:  Second.
CHAl RMAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the

CHAI RVAN Al BEL: Thank you.

THE WTNESS: This is a record.
(Laught er)

| mght be eating dinner early tonight.
Thank you.

(Wtness excused.)

CHAIl RVAN Al BEL: M. G ana?
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COW SSI ONER GRANA: M. Chair, | have
a qui ck questi on.

Do we agree that this application, we
are only looking at G2, is that what we agreed to?

MR. GALVIN.  Yes. Just C 2.

COW SSI ONER GRANA:  Just C-2, thanks.

M5. BANYRA: W are only here for C 2.

MR. GALVIN  Yes, because it is three
over one. It is not a height variance situation.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth,
so hel p you God?

MR. OCHAB: | do.
KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: Ken Cchab, O c-h-a-b.

MR. GALVIN. Al right.

M. Chairman, do we accept M. COchab's
credential s?

CHAl RVAN Al BEL: W do.

MR. GALVIN.  You may proceed, M.
Cchab.

MR. MATULE: M. Cchab, you are

43
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Kennet h Ochab

famliar with the zoning ordi nance and the nmaster
plan and this application, correct?

THE W TNESS:  Yes.

MR. MATULE: And are you famliar with
the variances that are being requested?

THE WTNESS: Yes, | am

MR. MATULE: Could you give the Board
your professional opinion regarding those vari ances,
and whether or not they could be granted in
satisfaction of the Minicipal Land Use Law?

THE W TNESS:  Yes.

| wote a report, dated Cctober 16th,
2013. W have two variances, a front yard setback
vari ance and expansi on of a nonconform ng structure
vari ance.

| took photographs, which are in the
report, and | went back there today. No change in
the conditions, so | kept those photographs.

The photo board --

MR. MATULE: W are going to mark it
A-2 even though they are in your report.

THE WTNESS: Ckay.

(Exhibit A-2 marked.)

MR. MATULE: Go ahead.

THE W TNESS: The photo board, the

44
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photo on the left side, the right side of the photo
is the building in question. It is a three-story
bui | di ng over one, and then the third story is set
back, and adjacent to that there is a one, two,
three, four, five-story building.

The upper photograph on the right side
again is our main building, not the subject
bui | di ng.

The red building, and there is a
two-story structure adjacent to that.

Then this | ower photograph on the right
is a photograph showi ng basically the front building
area above the third floor. So you see there is a
little rail up here, and then you sort of see the
facade, which is set back on that upper floor, set
back about 13 and a half feet, which is
nonconform ng according to the R -- the residential
R- 2 st andards.

So the requirenment is for the building
setback to be five to ten feet off the front yard.

The existing building is on the front
yard. The adjacent buildings are both on the front
yard, so they both have zero setback

So inthis case, it is a very sinple

matter of noving that additional story up to the

45
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Kennet h Ochab 46

front yard and making it consistent with the
buildings adjoining it. That in terns of variance
parl ance is a design option that will certainly
create a benefit with respect to having a consi stent
street scape facade, therefore, neeting the G2
criteria.

As far as the negative inpact is
concerned, noving that floor up, you can see that
there is no inpact to the building on the left side.
It is five stories. There are w ndows, but the
wi ndows on the side of that building are on the
fifth story, not the fourth, so the addition will be
bel ow t he wi ndows on the adjacent building to the
left.

And, of course, the adjacent buil ding
tothe right is only two stories, and this will be
above and have virtually no inpact on that building
as wel | .

That is ny testinony.

MR. GALVIN. | just want to clarify
sonet hi ng.

The initial Z-1 has got sone reference
to the fact that the four stories here kind of
inplicates a variance, but we have concl uded through

the process that a variance is not required for
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that, because this is three floors of residential
over one floor of parking, and you don't exceed the
40-feet height required in the ordi nance.

Do you agree with all of that?

THE WTNESS: That is correct, yes.

MR. GALVIN. So this plan, Z-1, is
going to be revised to show that no vari ance was
request ed.

THE W TNESS: Thank you

CHAI RVAN Al BEL: Conm ssi oners,
questions for M. Cchab?

Pr of essi onal s?

M5. BANYRA: | just had one question
that's in ny report.

The survey didn't match the survey
provi ded, the referenced survey, and | just wanted
either the planner or the architect to confirmthat
the variances in ternms of the rear deck, the
bui | di ng coverage, the rear yard setback were
accur at e.

MR. MNERVINI: Are you asking if our
di nensi ons are accurate?

MS. BANYRA: Yes, because the survey --
the referenced survey doesn't match the -- there is

two different surveys that were provided, and | just

a7
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wanted to nake sure there is no other variance, so
maybe you can just look at them | don't think
there is, but --

MR. MNERVINI: | will certainly I ook
agai n.

Qur drawi ngs are based on field
measurenents taken by us, so that they are accurate.

M5. BANYRA: (Ckay.

CHAI RVAN Al BEL:  Ckay.

Let ne open it up to the public.

Anybody in the public wish to ask the
pl anner a question?

Seeing none, can | have a notion to the
cl ose public portion?

VICE CHAIR GREENE: Mpdtion to cl ose
public portion.

COW SSI ONER MURPHY:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

MR. MATULE: | really don't have nuch
nore to add. It is pretty straightforward. It is
going to make a much better | ooking building, and
nore inportantly, it is going to solve an ongoing

wat er problemthat the owners have had for sone
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| would just also point out, | attached
to the application, just to make it part of the
record, a letter fromthe other condom ni um unit
owner in the building, there are only two units,
consenting to the application being nade by the
appl i cant.

MR. GALVIN. | would have |iked that
first, but that is okay. | wll take it |ast.
Better than not having it at all

CHAI RVAN Al BEL: | just want to open it
up to the public for comment.

Seei ng no conment, notion to cl ose.

COWM SSI ONER MURPHY: Cl ose the public
conment section.

CHAI RMAN Al BEL: Thank you.

Second?

COW SSI ONER GRANA:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAI RMAN Al BEL: Thank you.

Dennis, do you want to read the
condi ti ons?

MR. GALVI N: Yes.
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| have: The roof is to be a
reflective -- | wll fix that. The roof is to be
pai nted refl ective white.

Two: The plan is to be corrected to
show that no variance is required for height.

Three: The applicant shall conply with
the requests contained in the planner's and
engi neer's reports.

MR. MATULE: Fine.

CHAl RVAN Al BEL: Ckay. Board nenbers,
di scussi on?

Anybody wi sh to kick off?

COW SSI ONER MURPHY: | think that the
addition to the front of the building would be an
i nprovenent to the building in terns of being able
to kind of clean up the building and make it | ook
nice. | don't see it being a problemin the
nei ghbor hood.

It conforns to what a street scape
generally looks like, and I amin favor of it.

COW SSI ONER GRANA: | woul d only add
that the applicant | think has denonstrated that
there is a hardship to the applicant. There is no
negative inpact to the community. This is in fact a

benefit to the block with a consistent facade in
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bui l di ng height, and | woul d approve.

COW SSI ONER DE FUSCO | just add that
| think the applicant operated with a great deal of
restraint. | think the building is within nmeans,
and the height and size of reasonabl e construction,
and | think it is a good application for the |ot and
t he i nprovenent of the bl ock.

CHAI RVAN Al BEL: Excel l ent .

VICE CHAIR GREENE: | have nothing to
add.

CHAI RVAN AI BEL: Can | have notion to
approve?

COWM SSI ONER GRANA:  Mbtion to approve
421 with the conditions --

VI CE CHAI R GREENE: Wi ch he just read.

COW SSI ONER MURPHY: He just read
t hem

COW SSI ONER GRANA: -- he just read
them Ckay.

Motion to approve 421 Jefferson with
t he conditi ons.

MR. GALVIN. They are nuch better now,
t hough.

Do you want to hear them now?

CHAI RVAN Al BEL:  No
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Mat ul e.

(Laught er)

M5. CARCONE: Conmi ssioner G eene?
VI CE CHAI R GREENE: Yes.

M5. CARCONE: Comm ssioner DeFusco?
COW SSI ONER DE FUSCO.  Yes.

MB. CARCONE: Conmm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssi oner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssi oner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.
M5. CARCONE: Conm ssi oner Ai bel ?
CHAI RVAN Al BEL:  Yes.

MR. MATULE: Thank you.

VI CE CHAI R GREENE: Thank you, M.

(Discussion held off the record.)

(The matter concl uded.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 7/23/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - - - - - - -4 -4 4 - - - - =X
RE: 712 Jefferson Street . SPECI AL MEETI NC
Applicant: Doggie Day Care : July 22, 2014
of Hoboken, LLC ;
Use Vari ance :  Tuesday 7:50 p.m
- - - - - - - - - - - -4 4 -4 - - - - - X

Hel d At: 94 Washington Street

Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Vice Chair Elliot H Geene
Comm ssi oner M chael DeFusco
Comm ssi oner Antonio Grana
Comm ssi oner Carol Marsh
Conmi ssi oner Di ane Fitznyer Mirphy
Commi ssi oner John Branciforte

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCORTER
CERTI FI ED REALTI ME REPORTER

Phone: (732) 735-4522
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DENNI' S V. GALVIN, ESQU RE
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Attorney for the Board.
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Attorney for the Applicant.
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CHAI RVAN Al BEL: Ckay. We're back on
t he record.

M. Burke?

Thank you.

MR. BURKE: That was rather fast.

CHAI RVAN Al BEL: Everybody, this is 712
Jefferson Street.

Before we get started, M. Burke, nake
your appear ance.

MR. BURKE: Janes Burke, B-u-r-k-e,
representing the applicant.

As the Chairman said, this involves 712
Jefferson Street, and the proposal is for one
vari ance, one use variance, to allow a Dog Day Care
Center.

CHAI RVAN Al BEL: Before you get going,
Counsel would like to just address an issue.

MR. GALVIN. | talked to M. Burke.

Two Board nmenbers have raised concerns with nme about
potential conflicts.

One is: M. Marsh is a forner counci
person. There have been issues back and forth on
sonme of these doggie facilities in the past. It is
my opinion that there is no conflict. M. Burke

agrees with ne that there is no conflict on that.
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MR. BURKE: | have no objection to
Ms. Marsh sitting on the Board for this hearing.

MR. GALVIN: Right.

And that woul dn't actually necessarily
be -- that wouldn't actually create any type of
conflict. There is no direct or indirect interest
fromthose actions.

Then M. Geene raised wwth ne that he
has a son who works for a conpetitor

In the city or out of the city?

VI CE CHAI R GREENE: | n Hoboken.

MR. GALVIN: I n Hoboken.

But his son is not on his health
insurance and is not a nenber of his household. In
my view, if he was a nenber of his household, |
would find that there was a conflict of interest and
have himstep off, even though it would be an
indirect conflict.

| disclosed that to you, and you have

no objection to M. Geene sitting.

MR. BURKE: | have no objection to
t hat .

MR. GALVIN. | would add that the fact
we are disclosing it, | think is the proper

procedure, and | think we are good to go, again,
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unl ess you have any objection.
MR. BURKE: No, none what soever.
CHAI RVAN Al BEL: Great. Thanks,
M. Burke.

MR. BURKE: The application involves a
dog day care center. There are basically four
services that the facility will provide. One is
grooming. One is training. Then there is the day
care part of it, and there is also a retail aspect,
pet food and toys and so forth.

Three of those really fit under retail
but the |ast one, and that is why we are here, which
is the dogs will be there for a period of tine.

M. Anatro wll talk about the hours of
operation, but the dogs will be there conceivably
for longer stretches of tinme. But let ne say now,
no dog will be kept overnight. It is not an evening
or an overni ght boarding facility.

The applicant is in part choosing the
site because it is a two-story building, and we'll
get into that, but the owner is the lessor. They
are leasing the facility. They are not buying it,
and the owner is the only residential tenant in the
buil ding, and she is directly above this facility.

So that being said, | have three
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W tnesses tonight. The first is the operator whose
name i s Stephen Anatro, and I would ask Dennis to
swear himin, please.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. ANATRC: Yes.

STEPHEN ANATRO having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Sure.

St ephen Anatro, A-n-a-t-r-o.

MR. GALVIN. kay.

Your wi tness, M. Burke.

MR. BURKE: Ckay.

| said a fewthings, but I wanted to
clear for the record, in particular because
Counci l woman Marsh is sitting here and raised this
i ssue, there was another facility here in town. It

was cal | ed Hoboken Unl eashed.

THE WTNESS: It was actually G acel and

Doggi e Day Care first, and they sold out to Hoboken

Unl eashed, and they took it over probably about

60
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St ephen Anatro 61

seven years ago --

MR. BURKE: Uh- huh.

THE WTNESS: -- | have been in this
town for about 14 years. W owned our condos in
this town for 14 years, and we actually were
cust omers of Hoboken Unl eashed -- I'msorry --

G acel and before it turned over, and then we stopped
usi ng them because | had opened ny own facility in
Wbodl and Par k, New Jer sey.

MR. BURKE: All right.

My question to you is: Have you ever
been involved in any operation of a dog day care
facility or anything like it here in Hoboken?

THE W TNESS:  No.

MR. BURKE: And so this is your first
appear ance before any Board in Hoboken?

THE WTNESS: Correct.

MR. BURKE: All right.

So let's talk a little about this
application in many ways hi nges upon how t he Board
feels, you know, regarding issues such as noi se and
nui sance and so forth, so we are going to get into a
little of that because | think it is nore inportant.
The facility itself, the exterior of the building,

doesn't really change except for naybe sone signage
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St ephen Anatro 62

inthe front, but there is no addition. There's
not hing el se, and so with that being said, | would
like you to just explain a little bit about your
background and how you got into this business and
your experience.

THE W TNESS: Ckay.

| graduated the University of
Pennsyl vani a.

Fromthe University of Pennsylvania, |
went to New York Sports C ubs and actually worked at
their corporate office.

After a few jobs fromthat, ny famly
deci ded to open up a business, a doggie day care.

We opened that up in 2005. That is located in
Wbodl and Park, New Jersey, which was Wst Paterson,
and they changed the nane three years ago, | think.

We had the opportunity to cone into
Jersey City in a high-rise condom ni um bui |l di ng, and
we opened up in March of 2013 a full service
facility, 6700 square feet on the bottom and anot her
2100 square feet on the top, which does have
over ni ght boardi ng approval and a full service vet.

| have pictures of that location. It
is located again in a high-rise building --

MR. BURKE: Hang on just one second.
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correct?

St ephen Anatro

You didn't take these pictures,

THE WTNESS: Correct.
MR. BURKE: But the photographer did?
MS. ANATRC: | did.

MR. GALVIN. That's all right. W are

okay for right now

wi fe.

pi ctures.

week.

boar ds.

M5. BURKE: Ckay. | didn't want to --

THE W TNESS:. The phot ographer is ny

(Laught er)

MR. GALVIN. So your wife took the

When did your wife take the pictures?

THE WTNESS: | think Saturday this
ANATRC. Saturday, July 19th.

IVS.
MR. GALVIN D d he get it right?
M5. ANATRC:  Yes.

MR. GALVIN. kay.

Coul d you mark that as A-1?

MR. BURKE: Yes, | wll.

(Exhibit A-1 marked.)

MR. GALVIN. So there are two photo

This one is A-1, and the second one -- the
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St ephen Anatro 64

one with six photos is A-1, and the one with four
photos will be A-2.

THE WTNESS: So this is our current
Jersey City facility. W are |ocated on the bottom
corner floor of the high-rise building with
residential units above us.

VI CE CHAIR GREENE: What's the address?

THE WII NESS: 201 Marin Boul evard,
called Gold s Cove.

We have residents directly above our
unit, above our play floors.

We t ook extensive soundproofing
measures. W had a sound engi neer cone in who gave
us a full report on what we can do. In a year and a
hal f, we have had no sound conpl ai nts.

MR. BURKE: Any other conplaints,
conpl ai nts invol ving sanitation or anything el se?

THE WTNESS: | was going to get into
t hat .

Yes, absolutely no conplaints
what soever for sanitation, no conplaints for sound,
and we have operations planned to kind of limt |
guess that type of issue.

So as you can see, these are the play

floors. It is dog day care. W designed it
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specifically to be cleaned on a day-to-day basis.

It is an epoxy sealed floor, which is
actually sealed to the wall, which is a Fiberglas
wall. The cleaning is done with bleach and water,
and basically top to bottom cl eaned every day.

| amgoing to nove to the next set of
pictures, which has a little bit nore design.

MR. BURKE: Let's mark these A-2.

(Exhibit A-2 marked.)

THE WTNESS: So --

MR. BURKE: These are also in the sane
facility, correct?

THE W TNESS: Correct.

You can see the sanme purple floor
which is the sanme one here, again, epoxy, FRP
panel i ng ar ound.

Air handlers, this is a restaurant --
|"'msorry -- a hospital quality clean roomair
handl i ng system which is actually nounted within
the ceiling of each of the playpens. It takes the
air in, cleans it and blends it back out.

We al so have portable ones. M design
for this particular facility in Hoboken will have
three of these for each of the playpens and one for

the | obby area and will also have two of these
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portabl e ones situated for snell.

You can see the FRP -- | took a picture
of the FRP paneling and howit is sealed to the
floor. Nothing can leak into the walls, which is a
danger of these facilities, so we have taken that
into account.

That is basically it.

The soundproofing, again, we have
desi gned t he soundproofing to have the sideways
transm ssion as well as up, and we had no
conpl ai nt s.

MR. BURKE: |In Hoboken, let's talk
about the proposal

What woul d your hours of operation be?

THE WTNESS: W propose to open from
seven a.m to seven p.m on weekdays, and nine a.m
to four p.m on weekends.

MR. BURKE: All right.

And if the Board did approve this,
woul d you object to a condition that dogs woul d not
be allowed to stay overnight?

THE WTNESS: Definitely not.

MR. BURKE: Wat woul d happen if
sonebody couldn't pick a dog up because of a

snowstormor a traffic jamor sonething, and you
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were going to close, and there was one or two dogs
| eft, what woul d happen?

THE WTNESS: W could transport them
over to Jersey Gty or | would have to transport
themto ny house, which is two bl ocks away fromthis
| ocati on.

MR. GALVIN. What are the hours of
oper ati on?

MR. BURKE: Seven to seven during the
weekdays, and nine to four on the weekends.

MR. GALVIN. So when you say

"Overnight," what is the tine that they woul d be out

of there?

MR. BURKE: By seven at night, they
would be out. And if a dog -- to summari ze what he
just said -- if a dog owner could not get there on

time, the dog would be transported to Jersey Gty
for the evening, but would not stay in that
facility.

VI CE CHAI R GREENE: What about
hol i days?

MR. BURKE: |'msorry?

VI CE CHAI R GREENE: What about
hol i days? Wat hours woul d you be operating on

hol i days?
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MR. BURKE: Hol i days.

THE WTNESS: Oh, holidays, depending
on the holiday, we sonetines open nine to two.

Christmas Day we do not open. | know
there is A church right there. Probably because
this doesn't have overni ght boardi ng, we woul d not
open on religious holidays just because we are not
going to have day care anyway, so we probably woul d
be closed to the public.

MR. BURKE: Let's tal k about enpl oyees.
How many enpl oyees woul d be there, and what would
their responsibilities be?

THE W TNESS:. Each place has to operate
wth at |east two back end staff and a manager and a
gr ooner .

As we expand, we will be enploying five
to six to seven people.

MR. BURKE: And how do the dogs get
t here?

Do you pick them up?

Do owners bring thenf

Are they driven over, or howis that
typical in your experience?

You have not been in this |ocation, but

what do you envi si on?
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THE WTNESS: | envision kind of a
distribution, like the Jersey Cty |ocation.

| would say 90 percent of ny day care
visits cone fromw thin two bl ocks, so it's people
wal king to the facility with their dogs.

It is a slow drop-off period. It is
not |ike we would have lines of people waiting
outside. It depends on people's work schedul es,
when they get the dogs to the place.

W al so have a transport service
wal king within the facility. | would send an
enpl oyee to your apartnent to pick your dog up and
bring it to the facility, you know, based on the
tinme limt that you have.

MR. BURKE: All right.

And you tal ked about noise, and you
talked a little bit about any kind of odors or
anything el se getting into the floors or walls, but
how about the renoval of the waste products?

THE WTNESS: Ckay. W instituted a
policy in the Jersey Gty location of no curb side
anything. W have a waste service cone in to pick
up the waste, and nmy guys carry it straight out to
t he truck.

There is a refrigerated container,
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which we identified on the plans. W are going to
meke it |arge enough to handle three | arge garbage
cans, so it will always be sealed, and it won't be
allowng the snells to penetrate.

Agai n, as the volune picks up, we wll
i ncrease the frequency of pickup, but they wll
never be out on the curb for sonebody to kick over
or do anything wth.

MR. BURKE: |s there any outside use of
any facility for the dogs?

THE W TNESS:  No.

MR. BURKE: How are the dogs kept?

Are they kept in kennel s?

Are they kept in pens?

How are they kept?

THE WTNESS: They are kept in
pl aypens.

MR. BURKE: In playpens. That's an
open --

THE WTNESS:. Yeah. [It's an open fl oor
basically like this picture down at the bottom

MR. BURKE: All right.

So they are not kept in individual
cages down in there?

THE WTNESS: No. Well, we will have a
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hol ding area for the feeding situation. Oaners
soneti nes want their dogs fed, so there will be a
four-by-four kennel in the one mddle area and
probably like two dogs at a tine will be fed there.
MR. BURKE: All right.
And this is supervised by enpl oyees?
THE WTNESS: Correct --

MR. BURKE: Ckay.

THE WTNESS: -- and that's the back
end staff.

MR. BURKE: All right.

| have no other questions.

CHAI RVAN Al BEL: Anybody want to start
of f?

want nme to start off?

COW SSI ONER MURPHY:  Yes, go ahead.

CHAI RVAN AIBEL: | wll start off.

| amgoing to focus on Jersey Gty for
a nonment. Can you describe the surrounding
nei ghbor hood?

THE WTNESS: It is currently CGold's
Cove, and across the street are two high-rise
buildings. A third one just opened, 18 Park, al
within a block. And then there is brownstones, |

guess, situated around St. Peter's Field. It
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happens to be right outside of our corner, so that
definitely cuts off the distribution channel, but
t hen you have Paul's Hook, which is within a

t hree-bl ock wal k, and we can get sone decent --

CHAI RVAN Al BEL: But the buildings
adj acent to the facility are high-rises principally?

THE W TNESS: Correct.

CHAI RVAN Al BEL: Are the residential
floors in your building directly above your
facility?

THE W TNESS: Yes.

CHAI RVAN AIBEL: |s there any exterior
ventil ation?

THE WTNESS: Yes. W have a
restaurant quality scrubber in this particular
| ocation, because that is what the condo associ ation
want ed.

Later in ny design, we found out about
these hospital quality scrubbers, which are actually
better and nore efficient, so that is why these are
in ny design as opposed to the restaurant quality
scrubbers.

MR. BURKE: So there's no exterior --

THE W TNESS: No.

MR. BURKE: -- these are interior?
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THE WTNESS: Interior

CHAI RVAN AIBEL: No venting to the
out si de?

THE WTNESS: No venting to the
out si de.

CHAI RVAN Al BEL: Ckay. Did you --

THE WTNESS. Oh, we will be keeping --
| neglected to mention this. The air conditioning
in that building would be put on | think it's 33
per cent higher.

We are putting in nore tonnage than we
need, and we're going to keep the humdity as well
as the tenperature lowin the building, which wll
help with the snells.

CHAI RMAN AIBEL: So let ne just get an
under st andi ng.

Wbodl and Park, can you descri be just
generally where the facility is?

THE WIITNESS: It's in an industrial
zone. It was very a different devel opnent than
Jersey City. Jersey Cty is nore high-rise.
Certain aspects had to be handled with no sound
t ransm ssi on.

I n Wodl and Park, we have an out door

space. It is a much larger facility. [It's about
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14,000 square feet.

CHAI RVAN Al BEL:  Ckay.

And was this use a permtted use in
Jersey City, or did you need a variance?

THE WTNESS. W needed a site plan
change, which is a little bit different.

Wbodl and Par k, we needed a vari ance.

Jersey City we had to go in front of
city council to open up the site plan, because it
was consi dered an urban renewal zone, and it
restricted overnight boarding or animal husbandry
was the term nol ogy, so that was a costly |ong
endeavor.

| actually opened w thout that
approval, so we started that business just as a
doggi e day care, and then we got the approval about
seven nonths into it.

CHAI RVAN Al BEL: O her Board nenbers?

COW SSI ONER MURPHY:  Yeah. OCh, I'm

sorry.
VI CE CHAI R GREENE: No, go ahead.
COW SSI ONER MURPHY:  So how many dogs

do you think you can take maximun? | think | read

it somewhere, but --

THE WTNESS: | think we put in the
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application a nmaxi mum 75.

Jersey Cty, which has al nost the sane
size fl oor space, we average about 40 to 50.

COWM SSI ONER MURPHY:  And do you have
in your facility a place for if you have a dog that
does act out?

Like | see the two big roons, but
havi ng a dog who, you know, generally gets al ong
w th everybody, we know occasionally he doesn't,
so. ..

THE WTNESS: There is a holding zone
situated in the mddle of the plans.

COW SSI ONER MURPHY: In the m ddl e of

THE WTNESS: Yeah. There are two big
pl aypens, and then there's a holding area, which is
in the feeding zone, but that could al so be used as
a tineout so to say.

COWM SSI ONER MURPHY:  Uh- huh.

THE WTNESS: Then within each of the
pl aypens, we will have a tineout area, which will be
a kennel, which wll be situated in a corner, so if
we had to separate a dog, we coul d.

COW SSI ONER MURPHY:  Ri ght .

Then would -- do you have like a --
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woul d you be having |like a size requirenent for dogs
or kinds of dogs?

THE WTNESS: | don't discrimnate.

COWM SSI ONER MURPHY:  Ckay.

Are you going to be discrimnating
agai nst any ki nds of dogs --

THE WTNESS: There are places that
restrict pitbulls, and I nean --

COW SSI ONER MURPHY: Ckay. | just --

THE WTNESS: -- it just depends on the

dogs's tenperanent, you know, and we eval uate the
dogs based on our process, and we're able to figure
out which dogs don't work, and we can tell the
owners not to bring them

COWM SSI ONER MURPHY:  Uh- huh.

Have you ever told an owner that they
can't cone?

THE W TNESS:  Yes.

COWM SSI ONER MURPHY:  Ckay.

VI CE CHAIR GREENE: The front of the
building is all sidewalk. |Is there any soft scape
inthe city?

| guess ny concern is that dogs being
creatures of habit, the owner picks it up, and then

it has to go, or on the way in it wants to go.
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Where are the dogs going to go?

THE WIITNESS: | think it's al
si dewal k.

MR. VASIL: It's all sidewalk.

THE WITNESS: It's all sidewalk. So if
they elimnate on the sidewalk, it will have to be
washed on a day-to-day basis. That is basically how
we woul d handle it.

VICE CHAIR GREENE: Now, is there a
facility in front of the building for dropoff,
and is there a place for people --

THE WTNESS: W have a | obby space,
which is --

VICE CHAIR GREENE: No. | nean outside
for sonmebody comng in with a vehicle, or if you
have a pi ckup vehicle.

THE WTNESS: Right now there is an
enpty space. | don't know. | understood that that
was part of the -- | don't really know --

MR. BURKE: There is apparently an
enpty space there, but it is not dedicated to this
facility, so that may change.

THE WTNESS: | nean, if | have to go
get parking spots so to say, there are |like three or

four lots -- there's three or four lots, which are
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within a block that I can go to.

COW SSI ONER MARSH:  Can | see then?

THE WTNESS: Ch, | am sorry.

(Comm ssi oner Marsh views phot ographs)

CHAI RMAN Al BEL: Conm ssi oners, any
ot her questions?

COW SSI ONER BRANCI FORTE: 1" m sorry.
Are we going to hear froman architect, too, or --

MR. GALVIN:.  Yes.

COWM SSI ONER BRANCI FORTE:  Ckay. |
wll wait to ask the architect questions.

Once again, could you just go over how
you are going to get rid of the dog waste?

THE WTNESS: We have a service that
cones in and picks it up.

COWM SSI ONER BRANCI FORTE:  And it's
kept inside --

THE WTNESS: It will kept inside in a
refrigerated sealed roomfromthe public, and then
as the pickup service cones, ny guys wll walk it
out to the truck, and it will never be outside on
the curb, which | knowis a big problemfor, again,
these facilities.

In Jersey City, it actually has been

working fine for like a year and a half.
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COW SSI ONER BRANCI FORTE:  You have
just what, one truck, two vans or sonething, that
drive around all day?

| mean, your business has one or two
vans, | guess, or --

THE WTNESS: No. W actually don't
have pi ckup and dropoff.

COWM SSI ONER BRANCI FORTE:  Ch, okay.

t hought you said you did. They wal k over --

THE WTNESS: Human wal k-in --

COW SSI ONER BRANCI FORTE:  Ckay.

THE WTNESS. -- so ny enpl oyees woul d
go out and actually pick the dogs up. W don't
do -- | don't believe in a taxi service. W are
actually contracting with a taxi service that m ght
do it wth us, but we haven't had --

COWM SSI ONER BRANCI FORTE:  Yeah,
because | amjust worried about a van being double
par ked out front or, you know, constantly idling or
whatever. But that's it.

| don't have any other questions.

COW SSI ONER DE FUSCO. | guess the
only question | have is: Do either of your other
| ocations offer walk-in services or is this entirely

an i nside based --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

St ephen Anatro 80

THE WTNESS: It is entirely inside
based.

| found with the walk-in services with
nine years of experience, it is dangerous because
you can't know your enployees that well, and God
forbid, one of those dogs gets off the leash. It is
a lot harder than a dog getting out of a playpen
or --

COW SSI ONER DE FUSCO  Sure. It's a
liability issue.

The ot her question | have is: Wen dog
owners cone to pick up their dogs, and perhaps the
dogs bunp into their friends outside, is there a
sort of a congregation of people outside during peak
hours, nornings or afternoons?

THE WTNESS: | can't say there is not.
We don't want that, so you know, we put restrictions
and say, please don't congregate outside.

COW SSI ONER DE FUSCO  Per haps a sign
of sorts that if this is approved, that would
encour age people not to congregate, because it is a
residential nei ghborhood.

THE WTNESS: Yes --

COW SSI ONER GRANA:  That woul d what ?

COW SSI ONER DE FUSCO | had suggested
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perhaps a sign that woul d encourage people not to
congregate outside the business.

COW SSI ONER BRANCI FORTE: So you are
tal ki ng about the sealant -- | nean, the purple
floor is made of a special material, | suppose --

THE W TNESS: Yes.

COW SSI ONER BRANCI FORTE:  -- and you
have a seal ant for caul king that goes al ong where it
nmeets the wall, and you said there is a danger there
in case water gets in there or |iquid?

THE WTNESS: No. This is to prevent
water or liquid fromgetting in there.

COW SSI ONER BRANCI FORTE:  What is the

danger? | nean --
THE WTNESS: Well, if urine gets into
the wall, it is going to create a small hazard

which if you guys have wal ked past any of the other
doggi e day cares, it's in there, so | nean sealing
it and not allowing that. Plus, if there is ever
any water in there, you can get nold.
COW SSI ONER BRANCI FORTE:  Are you as a
busi ness inspected by the health inspector at all?
THE WTNESS: In Jersey Cty, | am
Each town has different statutes.

Wodl and Park, there is no Board of
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Heal th there, so, you know, they don't.

COW SSI ONER BRANCI FORTE:  You don't
know what is going to happen in Hoboken, if you wll
be i nspected once a year or --

THE WTNESS: No, | don't. | nean, we
wi |l be open to inspections whenever necessary.

COWM SSI ONER BRANCI FORTE:  All right.

| don't think |I have anything else, M.

Chair.
Thanks.
COWM SSI ONER GRANA:  No questi ons.
CHAl RVAN Al BEL: Ms. Marsh?
COW SSI ONER MARSH:  Actually, | do
have a question -- no, I'"'msorry. | don't have a
questi on.

CHAI RVAN Al BEL:  Ckay.

MS. BANYRA: Can | ask a coupl e of
guesti ons?

Just relative to your -- are there any
|icenses or any other permts that you are required
for keeping these kinds of animals -- for aninmals
t here?

THE WTNESS: | believe there is a pet
license that we will have to apply for in Hoboken,

but that is the only |icense.
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M5. BANYRA: But nothing with the
State?

THE WTNESS: Nothing with the State

MS. BANYRA: And have you spoken to our
heal t h departnment?

THE WTNESS: Oiginally when we were
| ooki ng at anot her piece of property, we did, and he
said he didn't have an issue with it, but | have not
formally witten hima letter or had Jimdo that.
We wanted to get through this process first.

M5. BANYRA: You said that the floor is
sealed fromthe wall to the floor in that corner

What is the wall material ?

THE WTNESS: It is called FRP, which
is a Fiberglas-based material --

M5. BANYRA: So it doesn't absorb --

THE WTNESS: -- it wll not absorb
MS. BANYRA: | m ssed the conversation
about, did you say one of the -- you're the owner --

the person who lives in the building is also an
owner, or is that you?

THE WTNESS: No. The owner of the
building itself that we're leasing from --

M5. BANYRA: Right.

THE WTNESS: -- is the resident that's
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upstairs.

M5. BANYRA: (Ckay.

So can you talk to us about -- because
| think in my report, | indicated that the use goes

With the property, so could you talk to us a little
bit about your |ease arrangenent then with --

THE WTNESS. W have two five-year
ternms, but we have the option to buy, an
understanding with the owner, if he wants to put it
on the market, we will buy it. But it is in our
| ease with an option to buy.

M5. BANYRA: | amassumng that this is
in the flood hazard area?

| think the architect maybe will --

MR. BURKE. Yes.

M5. BANYRA: -- okay. So | wll wait,
and I wll save that question for the architect.

Thank you.

MR. GALVIN. @uys, |'msorry.

MR. MARSDEN: Have you had any
encounters with the fact that this particular area
wi |l have probably five or six feet water in it
during the hundred-year stormevents, do you have a
plan to evacuate or to shut down?

THE WTNESS: W woul d shut down, and
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we woul dn't have overni ght dogs, so know ng that the
fl ood was com ng, we would just close. And in an
evacuation, we would get the dogs over to the Jersey
Cty location, which does have it, and | al so have a
Wbodl and Park | ocation, which | could get the dogs
to.

COW SSI ONER BRANCI FORTE:  Just one
nor e questi on.

MR. MARSDEN: Go ahead.

COW SSI ONER BRANCI FORTE:  So at the
end of the night, when you take the garbage out --

THE WTNESS: W don't take the garbage
out.

COW SSI ONER BRANCI FORTE: So no
gar bage goes to the curb --

THE WTNESS: It's going to stay --

MR. BURKE: You know, no non-dog
garbage, so to speak -- you're only --

THE WTNESS: 99 percent of it is going
to be that garbage, so honestly, it will all be in
t he one center, one room seal ed, and then we are
going to take it out to the curb.

COWM SSI ONER BRANCI FORTE:  Dog hair,
all of that stuff doesn't get into the curb, okay.

THE WTNESS: That is what | do in
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Jersey City, and it has worked very well. W have
not had any conplaints with that.

MR. GALVIN.  Now, | just |ooked up the
| aw quickly, and there's a |law that tal ks about the
l'icensing of kennels, pet shops, shelters and
pounds.

So you feel that you don't fall into
t hat category?

THE WTNESS: Kennels, we are not a
kennel .

MR. GALVIN. Then it says: Any person
who keeps or operates or proposes to establish a
kennel shall apply to the clerk or other official
designated for dog licenses in the nunicipality,
where such establishnment is |ocated for a |icense
entitling himto keep or operate such an
est abl i shnent .

Wy don't you wite this down, Jim
|"mnot going to read the whole thing, but there
seens to be sone |icensing requirenments and sone
t hi ngs you should be reviewing. It is at 4:19-15. 8.

MR. BURKE: 15. 87

MR. GALVIN  Yeah.

THE WII NESS: That is | think the pet

| i cense.
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MR. GALVIN. Because | thought maybe
the fact that you weren't keeping them overni ght
kind of |ike maybe you' re not any of these things --

THE WTNESS: Right, and that is kind
of our feeling and the reasons why --

MR, GALVIN. -- but If you are, then
you need to conply with this.

M5. BANYRA: Can | just weigh in on
t hat ?

So Pat sent a letter to the health
departnent when this application cane in, and they
said that, you know, their regulations had no -- |
amjust looking to see if | have the email here.
believe | sent themto M. Burke.

They said they had no heal th depart nent
regul ati ons regardi ng obviously zoning, but that it
woul d fall under a kennel |icense.

The only other comment that, | guess it
was the assistant health officer made, was that 75
dogs sounded |li ke a | ot of dogs.

THE WII NESS: Right, | did see that.

M5. BANYRA: Right, so that | think --

THE WTNESS: 75 would be a max at |ike
peak tinme. If it got to a point where it was

getting that way all of the tinme, we would |ook to
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open up another facility sonewhere close by to take
sone of that --

MS. BANYRA: So it does appear to be,

t hough, it's regulated by the health departnent, and
they didn't give us a lot of information. They just
said that, so --

CHAI RMAN Al BEL: | believe you
mentioned that you | ooked at other |ocations, or you
i nvestigated --

THE WTNESS: W investigated one other
| ocation at Ninth, and | think it was Jefferson,

Madi son -- and what's the next street?

Harri son?

No, Monr oe.

COW SSI ONER GRANA:  Monr oe.

THE WTNESS: It was that corner that
was the suntan place that always floods, and we got
pretty far down the | andlord process, but the
| andl ord restricted us fromdoing -- we wanted to
put a vet there, so he restricted us fromselling
phar maceuti cal s because of A& and sone pet food.

CHAI RMAN Al BEL: Thank you.

Anyt hi ng el se, Board nenbers?

MR. GALVIN. You are not going to sel

any animals there, right?
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THE WTNESS: No, definitely not.

CHAI RVAN Al BEL: Let nme open it up to
t he public.

Anybody here wish to ask questions of
t he operator?

MR. SCRUBY: |'ma resident of Hoboken
1122 Hudson --

CHAI RMAN AIBEL: No. This is just for
guesti ons.

MR. SCRUBY: Oh, it's just for
guestions?

CHAl RVAN Al BEL: You will have an
opportunity later to coment, if you w sh

MR. SCRUBY: Sorry about that.

CHAI RVAN Al BEL: That's okay.

COW SSI ONER BRANCI FORTE:  There won''t
be any breeding going on there either?

It won't be a breeding --

THE W TNESS:  No.

(Laughter - all Board nenbers tal king

at once.)

MR. GALVIN. CQuys, wait a mnute. Once

voice at a tine.
COW SSI ONER BRANCI FORTE: 1" m sorry.

We just asked about sonething, which brought up the
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i dea of breeding.

MR. GALVIN. | did. | said no sale of
ani mal s.

COW SSI ONER BRANCI FORTE:  No sal e, no
br eedi ng.

VICE CHAIR GREENE: | have a foll ow up

CHAl RVAN Al BEL: M. G eene?

VICE CHAIR GREENE: If | could just
follow up to M. Marsden's question about in the
event of a flood, you indicated that you woul d | ook
to evacuate the dogs to either Jersey Gty or
Wbodl and. But since you don't have vehicles, how
woul d you do that?

THE WTNESS: | have ny persona
vehi cl es, which actually | live a block away from
the |l ocation, so we can always do that.

| would al so contact the rest of ny
staff, who have vehicles, and we would do it.

Should | nmention -- | had a hurricane
epi sode prior to Sandy in Wodl and Park, and we went
t hrough the evacuation of the aninmals fromthe
Wodl and Park facility, so we have done that.

MR. BURKE: But you said earlier
think that if an event were to occur, in al

i kel i hood, you woul dn't open.
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THE WTNESS: Well, yeah. That would
happen to be at night. That was in the m ddl e of
the night, so that was a little bit different.

MR. BURKE: Ckay.

MR. GALVIN. Wiich there won't be any
dogs there anyway, because --

THE WTNESS: There's no dogs there at
ni ght, right.

MR. GALVIN. Now, how did you get to
t he nunber of 75 as your max?

THE WTNESS: W were looking at a --
think it was 20 square foot per dog within the
pl aypens, and | think that's how we ended up with
t hat .

MR. GALVIN. You have 75 pl aypens?

THE WTNESS: No, no, no. Twenty
square feet per dog, and each of the playpens was --

MR. GALVIN. kay.

THE WTNESS: -- 500 square feet or so
t hat gave us 25, 25, and the hol ding area was
anot her 250, and | think that is how we got to it.

MR. GALVIN. kay. You know, we don't
have expertise on this, so | put down one of the
condi ti ons woul d be the maxi mum nunber of dogs is

not to exceed 75, but that is for the Board to
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decide, if that is too many, so you nmay have to nake

an argunent for that.

CHAl RVAN Al BEL: (Ckay. Seeing no
guestions fromthe public, notion to close the
public portion.

VI CE CHAIR GREENE: Move it.

CHAI RVAN Al BEL: Second?

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Thank you.

Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

M5. BANYRA: Jim can | ask one nore
guestion of the applicant?

So your 20 square feet per dog, what
was that based on, just your own feeling, or does
that cone from any kind of industry standard?

THE WTNESS: It is a nine-year like
operational standard that we have used. | don't
think there is an industry standard. 1In al
honesty, you can go out and read tons of things on
the internet, and people define what you should do
and what you shoul dn't do.

MS. BANYRA: Did you say you had a

maxi mumin Jersey City?
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THE WTNESS:. Jersey Cty was 20 square
foot per dog, so that is probably why nmy brain keeps
going to it.

M5. BANYRA: (Ckay. And how many
dogs -- is it the sanme size --

THE WTNESS: It is the sane size
floor, but I have the kennels, which nmakes it a
little bit different.

It is 6700 square feet on the bottom
fl oor and 2200 square feet on top floor --

M5. BANYRA: It's big.

THE WTNESS: -- so it's a big
facility, so we cane up with the math of close to
i ke 200 dogs.

M5. BANYRA:  Your | ease doesn't
restrict that nunber?

THE WTNESS: No. W own the property.

M5. BANYRA: (Ch, okay.

MR. BURKE: It is a condo. It's a
commer ci al condo.

THE WTNESS: It's a commercial condo.

COW SSI ONER DE FUSCO  So | just have
a followup to Eileen's question.

So | just quickly did the math. If you

take the pet areas, where the pets are supposed to
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be, not the retail area, the |obby and the

bat hroons, et cetera, it conmes out to -- using that,
it comes out to 58 dogs for the actual pet living
areas, if you wll.

THE WTNESS: Are you including the
hol di ng zone?

COW SSI ONER DE FUSCO I ncl udi ng the
proposed groom ng area, yeah. | see four areas,
four pens that | put into these quick cal cul ations.
| could be wong because | quickly just did it on ny
i Phone.

THE WII NESS:. We may have had bi gger
pl aypens, but then when we did the reality of the
| obby, we shrunk the playpens a little bit --

COW SSI ONER DE FUSCO  Yeah. Per haps
when we question your architect, you m ght want to
consi der just doing the quick math, and nmaybe we can
foll ow up afterwards.

THE WTNESS: Ckay.

COW SSI ONER DE FUSCO:  Cool

CHAl RVAN Al BEL: Ckay. Thank you.

(Wtness excused)

MR. BURKE: | wanted to nmention one
t hi ng.

| represent the owner of 720 di nton.
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That is where Hoboken Unl eashed happened, and
spoke to himtoday, and I know | am not supposed to
testify, but for informational purposes, they
closed. That facility has closed. They
consol idated to Jersey City, and again, just for
i nformati onal purposes.

Any ot her questions, or | will bring up
my next W tness.

MR. GALVIN. Rai se your right hand

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. VASIL: | do.
JENSEN VASI L, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: Jensen Vasil, V, as in
Victor, a-s-i-|

MR. GALVIN. kay.

M. Chairman, do we accept M. Vasil's
credential s?

CHAl RVAN Al BEL: W do.

MR. GALVIN. You may proceed.

MR. BURKE: All right.
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| would like you to wal k through the
architectural plan show ng the |ayout and paying
particular attention to the issues that we've heard
about, such as noi se and about the potential, where
t he waste product wll be held, and | know you
brought a sanple of material that would be used for
i nsul ati on.

THE WTNESS: Correct.

MR. BURKE: So Steve did a nice job
describing all of that, but I would |like you as an
architect to also go into the details.

THE WTNESS: Certainly.

So on the floor plan, | can speak to
the multiplier we used. W actually used 15 square
feet per dog, and | researched it, and | did a | ot
of Goggle searches. | didn't find any industry
standards per square foot, so we used that as a
multiplier. So in the back room it is nore than 43
square feet, so that would be 30 dogs. The pl ayroom
right in front by this corner was 37, and that is
29. The holding pen that we just kind of outlined,
ei ght hol ding pens, you know, general nunber of
dogs, and then here in the groomng area, it was 263
square feet, so we put 12 dogs.

The reality there, there would be sone
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in the | obby, and there m ght be sone, you know
scattered around, but that is how we arrived at the
general nunber.

When you first conme in, thereis a
reception desk, a | obby area, and it has a retai
area, which is down at the bottom and then there is
a groomng area across fromit, then the hol di ng pen
in the mddle and then the two roons in the back.
The existing bathroom the existing nechanical room
all would stay exactly as they are.

The outside of the building would stay
exactly as it is with the exception of the signage
change, which would go in the sane -- the sane
size -- the sanme room

The fl ood elevation or the | owest |evel
of the basenent slab is 5.6 feet, so it is quite
low, as tall as the advisory base flood el evati on,
so we are about 6.4 feet below that.

In the front there is a utility room
and we have an updated drawing. W |ocated two
waste storage |ockers to be put in there, which
woul d have basically the waste, so it's two |arge
cooler towers that would be able to hold waste and
all of the garbage.

So on the Gold Cove job, they had an

97
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acoustical engineer conme in and do the soundproofing
of the walls and ceilings, and actually we used part
of their report as a basis as to how we woul d
construct or mmc that same detail here.

So this, unfortunately, is wood frane,
and the Gold Cove is concrete, but believe it or
not, the STC ratings, the noise ratings, can
actually get pretty simlar just based upon the
conposition of how you put the floor slab together,
So bear with ne.

(Laught er)

So what this is, this represents the --

MR. BURKE: Put it on the table --

THE WTNESS: -- so this is the wood
structure with the fl oor above, and then there's a
hung -- fromthese little wres, it's a hung drop
ceiling wwth two | ayers of gypsum board underneath
it, and then another |ayer of -- what this is is
it's two layers of Roxul, which is a rock wool
m neral between the joists, which gives it mass
danpeni ng.

And then the strings are there to
represent this wonderful contraption, whichis a --
it's an inpact danpening device that suspends from

the joists, and then hangs the gypsum board ceiling
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fromthat, so this is the sanme construction that
they used in the Gold Cove. The only difference is
we don't -- we have to hang it fromthe joists that
are there.

Tal king with both this conpany, which
is Maxim and al so Roxul today, the STC rating that
t hey woul d hope to achieve on this would be
sonething like 70, which would cut out alnost all --
if you were scream ng inside, you would be barely
receptive on the other side of that wall -- or the
other side of this floor.

On the walls, we have a little bit
better situation because right now there are two
wi dths of brick, so it really got sone good nmass
danpeni ng now, so nost of the sound is projected on
nmostly a concrete floor, so that it's really, you
know, bringing it up.

But on the walls, too, we also have
suggested doing an interior furring channel with the
sanme thing, Roxul, three inches that we can get on
the walls. W have to put the outlets in there
anyway, so that would actually effectively help with
the sound transmtted through the side walls.

So the side walls, on one side --

actually both sides are residences, and in the back
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there's -- we are 92 percent | ot coverage, and there
is only less than a foot in the back, so we have 30
feet to the -- or 40 feet to the buil ding behind us,
which is an apartnent building, and both buil di ngs
on the side are apartnent buil dings.

MR. BURKE: Ckay. Anything else?

MR. GALVIN. So the dogs have no pl ace
to run then, is that the --

M5. BANYRA: R ght. There is nothing.

MR. BURKE: When you say run, the pens,
the pictures showed that, but no, as far as running
out side or --

MR. GALVIN.  There's no outside
runni ng?

MR. ANATRC: No. There's no outside.

MR. GALVIN. It's not |like a day care,
where the kids go outside and play wwth the gym
equi prent ?

MR. ANATRC: Right.

MR. BURKE: That's required by |law --

COW SSI ONER BRANCI FORTE:  But there's
not even a door that |eads out to the backyard?

THE WTNESS: No. There is nothing.
It is only less than a foot deep

MR. MARSDEN: If | may.
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Are you proposing -- | didn't see any
proposed sidewal k or curb --

THE WTNESS: As per your report, we
did include drawi ngs, a sidewal k and curb
repl acenent, renoval replacenent. W did include
t hat here.

MR. MARSDEN: Jim | guess naybe your
guestion is, right now the parking is restricted in
front of that building. 1Is that correct?

THE W TNESS: Yes.

MR. MARSDEN: You are going to ask the
city to renove that restriction?

THE WTNESS: W indicated on the plan
that we would do a -- that a | oading zone was goi ng
to be lifted for city action --

MR. MARSDEN:. Ckay.

THE WTNESS: -- so | don't know how --
| didn't know the process, whether we do it or how
it goes.

COW SSI ONER BRANCI FORTE: 1" m sorry.

Can you continue into the A-100? Yeah
There in the | obby area, you don't show that sound
mtigation wall continuing by the stairs along --

THE WTNESS: You nean in this wall

itsel f?
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COW SSI ONER BRANCI FORTE:  Yes.

THE WTNESS: Yes. So between that
wall, it is wood studs now W could actually add
t he Roxul between. W couldn't add -- you know, we
couldn't add masonry, but we could actually open
that wall up and add insul ation between it.

COWM SSI ONER BRANCI FORTE: | nean,
yeah, it would be nice to see the entire, even that
wal | that runs north-south there, if you point to
it. | nmean, that, yeah, to see everything
soundproofed, so there is no chance of any sound
getting through whatsoever.

THE WTNESS: Sure. Sure.

MR. BURKE: The applicant agreed to
that. That is a condition.

COW SSI ONER BRANCI FORTE:  And even in
that utility room the sane.

THE W TNESS: Ckay.

COWM SSI ONER BRANCI FORTE: I f this
stuff does flood, would it have to be repl aced or
just kind of |ike nold proofed?

THE WII NESS: We are planning on wet --
wet proofing the inside, so we are going to be using
metal studs and cenent board. However, also as per

M. Marsden's report, we found this dry flood
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proofing stack gate. Because it is so tall, you
couldn't really do it in sheets, and alum numis

too -- it's not -- alumnumisn't strong enough by

itself, so it would just push in, so these actually

are cast al um num - -

MR. MARSDEN: Yes, | know the
manuf act ur er .

THE WTNESS: -- so that was the
general idea for that.

It seened to be easier to assenble
them They | ock down and they are |ightweight
enough that two people could do it quickly.

MR. MARSDEN: Can | expand on that a
little bit?

You are not proposing to rebuild the
bui | di ng, correct?

THE W TNESS: No.

MR. MARSDEN: Then you have to make
sure that the walls could handle this hydrostatic
pressure of seven feet of water outside --

THE W TNESS: Sure.

MR. MARSDEN: -- which in | ooking at
the area, | doubt that that -- but | think your
wall's will have to be inproved for at |east seven

f eet.
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THE WTNESS: Sure. Ckay.

COW SSI ONER BRANCI FORTE: And al so,
when it cones to sprayi ng down the sidewal k out
front, as dogs do what they do when they get outside
of a building, is there a water spout, a fountain or
a faucet or sonething, where you can get the hose
out -- the hose up to the exterior wall?

THE WII NESS: There's not one exi sting,
but I don't think we have an issue with providing
it.

COWM SSI ONER BRANCI FORTE:  Right.  Just
so there is always a hose handy. You don't have to
lug it inside. That is the reason | asked.

MR. MARSDEN: AlIl of your electrical
outlets and so forth will have to be either
renovable -- | nmean pull downabl e or whatever --

MR. ANATRC: They have to be raised --

THE REPORTER. |I'msorry. | can't hear
you.

MR. GALVIN:. You've got to speak up

MR. ANATRC. -- they need to be raised
hi gh enough that a dog can't get to it, so they have
to be four feet up.

MR. MARSDEN: Yes. But ny point is the

flood elevation is seven, so unless you are going to
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be repl acing your electrical every tinme it floods
there, you need to have your electrical either -- |
mean -- | forget what they call it -- but they make
them so you can slide themdown --

M5. BANYRA: Retractable.

MR. MARSDEN: -- retractable, right.

Any of your fixtures or your
mechani cal s that you put in have to be above that,
SO --

MR. BURKE: | would assune that the
bui | di ng departnent would require that, no?

MR. MARSDEN: | think so

| mean, the flood regulations and so
forth to protect that. It is fairly newwth
respect to Hoboken, so it would be the building
official that should take care of that.

VICE CHAIR GREENE: I n the dog hol ding
areas in the playpens, are there any floor drains?

THE WTNESS: There are none existing.

MR. ANATRC: There is two.

THE WTNESS: There's two?

MR. ANATRC: Yes.

THE W TNESS: Where are they?

MR. ANATRC: Hum one here, and one

here.
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THE WTNESS. So, yes, there is one in
the playpen, and there is one in the hallway.

VI CE CHAIR GREENE: So when you hose
down Pl aypen 2, where is that runoff going to go?

When you clean it and sanitize the play
area, how do you get rid of the water and the
bl each?

MR. ANATRC: In Jersey CGty, we push it
down the drains. They didn't have restrictions
and - -

VI CE CHAIR GREENE: But you said there
was no drain here.

THE WII NESS: There are. He said there
is actually two existing. There's one in the
pl aypen and one inside of the hallway.

VICE CHAIR GREENE: Onh, in the hallway,
so you would have to take it from Playpen 2 into the
hal | way?

MR. ANATRC. Wen | spoke to ny
contractor, he actually said we could extend the
drain to here, and that is probably what we are
going to do.

THE W TNESS: They coul d have one in
each room and then do a back flow |later on --

VI CE CHAI R GREENE: Ckay.
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MR. GALVIN. So there has to be a drain
in each roon?

THE WTNESS: Well, if they are going
to extend it, there would be one here -- there is
al ready one here, and there will be one in the
Pl aypen 2, and there is already one in Playpen 1,
and there's one in the hallway.

MR. GALVIN. So the plan is to be
revised to show how many drains?

THE WTNESS: There would be three in
total, two existing and one put in, installed.

MR. BURKE: Two existing and one put
in. One installed.

THE W TNESS: Correct.

VI CE CHAI R GREENE: \What about the
hol di ng pen, how would you clean that?

THE WTNESS: It is pretty close to
this drain, so he could, if he wanted to wash it
out, it could be done through the door.

MR. ANATRC: I n Wodl and, that |ocation
is asolid slab. There's no drains, so we actually
have a whol e cl eaning techni que. W do know how to
do both, so | nmean, we will adjust with what is
required.

VI CE CHAI R GREENE: Thank you.
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CHAIl RVAN AIBEL: M. Vasil, where are
the ventilation and filtration systens?

THE WTNESS:. They are going to be in
the -- right outside of where the nmechani cal
infiltration would be.

CHAI RVAN AIBEL: So there's no unit in
the playpens itself?

THE WTNESS:. That's correct. They are
all in the mechanical room

M5. BANYRA: Were they not in the
ceiling?

| thought you testified that they were
in the ceiling.

THE WTNESS: That's the defuser, but
the unit itself would be in the mechanical room

M5. BANYRA: (Oh, but there's sonething
in the ceiling, and that goes and |links up --

THE W TNESS: Yes.

M5. BANYRA: -- in the mechani cal
room - -

THE WIITNESS: It is on the return side.

(M. Anatro and the witness confer.).

THE REPORTER. | don't know, is this on
t he record?

MR. GALVIN. No. | guess they're
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conferring.

MR. ANATRC: It is -- the nounted
hospital units are inside of the ceiling, and they
basically take the air and circulate it.

You are tal king about the existing
HVAC?

THE WTNESS:. Right.

MR. ANATRC: It is two different
systens.

MR. BURKE: Explain that again. There
seens to be sone confusion

MR. ANATRC. So the HVACis air
condi tioning, and then these filtration systens are
really there for snell and anti-necrodial handling,
and nothing to do with air conditioning.

MR. BURKE: M. Chairman, your question
was the latter. It was --

CHAI RVAN Al BEL: Correct.

So the air handlers for the HV/AC are in
t he mechani cal room and the conpressor is on the
r oof ?

MR. ANATRC: Yes.

CHAI RVAN Al BEL: So where are these
filtration devices?

MR. ANATRC: They're inside | guess the
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ceiling panels. | don't know where the pictures --

COW SSI ONER BRANCI FORTE: Here they
are.

CHAI RVAN Al BEL: They are not shown on
t he pl ans?

THE WII NESS: W use that type -- one
in each room - -

MR. ANATRC. W are going to do one
here, one here, and one kind of central here.

THE W TNESS:. kay.

So one in each playpen and one in the
comon open area in the front.

CHAI RVAN Al BEL: Conm ssi oners,
anything else for the architect?

COW SSI ONER DE FUSCO M. Chair,
have two foll ow up questions. | still have one for
Comm ssioner Greene in regards to the sewage
infrastructure, the drains.

You nentioned a back flow preventer
because -- let nme give you sone background here.

My concern is what happens if you're
not able to get the dogs out fast enough, and the
stormmvater rises faster than, you know, you can
carry them out.

|s there a back flow preventer, and
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what is kind of the stop gap that you' re proposing
to install, you know, to prevent that from
happeni ng?

THE W TNESS: The back flow preventer
woul d be the best thing. It could go into the
branch line. There isn't one existing. The
infrastructure there inside of the building is
pretty old.

They can certainly -- with extending
it, they can al so break open the slab right ahead of
it.

MR. MARSDEN: If | may, | believe the
construction official will require that. Any drains
you put in, they are going to insist in a flood
area, that they have back flow preventers.

COW SSI ONER DE FUSCO G eat.

My next question is with regards to the
sound i nsul ati on.

You nmentioned that within the building
basically the floors, there is a 70-sonethi ng
rating --

THE WTNESS: Correct.

COW SSI ONER DE FUSCO.  -- ny concern
is really the neighbors to the left and the right.

We heard an application, 13th and Park,
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where there was, you know, a double brick wall there
as well, but she heard sounds through the wall
because of a bar that was next door.

My concern is really actually the next
door nei ghbors and the noise comng fromthe
proposed establishnent.

What can be done to really safeguard
that potential problemfromthat happeni ng?

THE WTNESS: The resilient channe

with the Roxul is actually 80-plus when it has the

masonry wall in conjunction with that, so at that
point you're -- it should be inaudible between the
two walls.

You are better off with two side walls
and the party walls when there's masonry, and then,
you know, the Roxul and then the zoning channel than
you are on the ceiling because you're always goi ng
to be fighting --

COW SSI ONER DE FUSCO  Ri ght.

Is there again a "T" that you can nmake
that you will achieve a certain |level of grating and
soundproofing for this --

THE WTNESS: Yes. | nean, that is a
pretty easy one, because it's a conventional system

This is all sort of engineered, so they have to make
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assunptions, but there is a rating the UL has for
sonething that is exactly that conposition.

COW SSI ONER DE FUSCO  Denni's, can we
put that on the --

MR. GALVIN. | was waiting for himto
tell us what it is.

THE WTNESS: It is 80.

MR. GALVIN:. 80 DBA?

THE WTNESS: No, 80 STC

COW SSI ONER DE FUSCO:  The | ast --

t hank you for inproving the infrastructure and the
si dewal k, and the possibility of putting in a street
tree there -- | amnot sure if it is a positive or a
negative --

MR. BURKE: | talked about that with
the planners, and | was told it was a no-no.

(Laught er)

COW SSIONER DE FUSCO. | leave it to
the Board to discuss it, but if you are open to it,
we woul d certainly Iike to talk about it.

MR. GALVIN: |'msorry.

Soundproofing is to be what?

THE WI'I NESS: 80 STC.

MR. GALVIN: 80 STC

MR. BURKE: No | ess than 80 STC.
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VI CE CHAI R GREENE: \What does "STC'
stand for?

THE WTNESS: Sound Transm ssion C ass

CHAI RVMAN Al BEL: Ei |l een?

MS. BANYRA:  Yes.

So what type of sound attenuation do
you do on the front glass w ndow?

THE WTNESS: You can't.

M5. BANYRA: So is it a double w ndow?

Is there an air pocket in there, or is
there sonething --

THE WTNESS: There is a double pane in
that storefront panel, but it is, you know, a
conventional storefront, but the sound through the
glass is alnost inpossible to hear.

MR. ANATRC. The good thing is the dogs
woul d be situated so far away fromthe glass --

THE WTNESS: Yeah, that's true.

MR. ANATRC: ~-- and | believe this is
going to be a solid wall enclosed door --

THE WTNESS:. R ght.

MR. ANATRC. -- so | nean, | have gl ass
currently in the current -- in Jersey Cty, and
peopl e stand outside, and they don't hear anything.

M5. BANYRA: But you may have a newer
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gl ass elenent than this. | amgoing to guess this
is an ol der one | ooking at the building, correct?

THE WTNESS: The good news is it is
just the entry, the two entry doors, but yes, it is
an ol der storefront, but the glass, even newer gl ass
is not going to be that nmuch better. It would be
great --

M5. BANYRA: Your plan is different,
just looking at it fromhere, so what is the date of
this plan?

THE WTNESS: This is today's date.

M5. BANYRA: Today's date.

So can you describe what is different
on this plan than what the Board has, and then
also want to talk to you about what is being done on
the front facade.

THE W TNESS: Absol utely.

So on this as per the engineering
report, we added the 200 foot, just the note. It's
200 feet radius around on Sheet Z-002.

On Z-003, we added the sidewal k and
curb, and then we noted that the existing utilities
are to remain, so there's no -- we are not breaking
the street.

We al so noted that the three gooseneck
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lights in the front that are proposed woul d achi eve
a mnimumof 30, 30 watts, which is a standard for
commercial entries, and we noted that the front
| oadi ng area woul d be renoved per city action.

On the architectural plan, we added the
ABD el evation and al so the advisory el evati on.

M5. BANYRA: (Ckay.

THE WTNESS: W added a note for where
the refrigerated waste storage was.

| added a couple of just pens, so you
could get an idea of the scale. It's really just a
coupl e of boxes.

And then in the groomi ng area, | added
a tub and a table, so you could again get a sense of
scale, so it is not an open room

Then the dog cal cul ations | put
underneath, so they are clear. And then we added a
sheet, A-101, which shows the existing front
el evation and the proposed, and really that was for
the lighting, and it shows there was no ot her change
in the front.

MR. BURKE: So nost of these changes
were reflecting the cooments that were received from
t he engi neer?

THE WTNESS: That's correct, actually
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all of them There was no other design changes.

M5. BANYRA: So the gooseneck |ighting
is not there right now?

THE WTNESS: Correct.

M5. BANYRA: So is there a different
lighting that you can put in terns of -- and what
kind of signage is going to be there?

THE WTNESS: It is going to be one
wal | sign that goes above the door.

M5. BANYRA: |s that conpliant?

THE WTNESS: Yes, it is

It's in the sane |ocation as one is
now. It is less than 8 percent of the facade, so it
is certainly conpliant.

The |ighting probably | ooks better
because the wall is up above. |If we did sconces or
sonething like that, it would be a little bit too
low, lower than the --

M5. BANYRA: Could it be a bar
[ighting, though?

THE WTNESS: Yeah, we could do that.
Certainly there's other --

MS. BANYRA: So is there any other
cl eanup of the facade that's going to be done or any

other treatnments that --
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THE WII NESS: Not on the proposed, no.

CHAI RVAN Al BEL: |s that sonething that
you or the owner woul d consider?

MR. ANATRC: \What is that?

M5. BANYRA: |I'mjust offering it as --
it was a question that | had in ny mnd. | think
the building | ooks tired personally, but, you know,
so | don't know -- | was asking -- | raised it as a
guestion, so that is really up for the Board to
decide, but | thought it looked -- I think "tired"
is a good word.

COW SSI ONER MURPHY: | have two
guesti ons.

| amnot sure who it is directed to,
but what is being built right next door to it?

THE WTNESS: It is a condom nium
buil ding, a five-story condom ni um bui | di ng.

COWM SSI ONER MURPHY:  Ckay.

But it is not built yet?

THE WTNESS: No. It is still under
construction.

COWM SSI ONER MURPHY:  So they probably
couldn't be notified of this kind of thing.

MR. GALVIN. They absolutely woul d not

be. | nmean, the owner of the property would be, but
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future condo owners couldn't possibly be.
COW SSI ONER MURPHY:  Ri ght, obvi ously,
okay. But the owner wouldn't be --
MR. GALVIN. There is no condo yet.
COWM SSI ONER MURPHY:  Got cha.
VI CE CHAI R GREENE: \When they nove in,
they will know it is there.
COW SSI ONER DE FUSCO D ane, | ooking

at a picture over here, it appears to be three

stories over a garage. | don't knowif that's
technically a fourth story -- and there's a
gar age --

119

COWM SSI ONER MURPHY:  The picture | had

just had -- it looked like a construction site.
And is there any kind of environnental

i npact with using so nmuch bl each in one area?

MR. ANATRC: The bleach is diluted at a

1 to 30 ratio to water, so | nmean, this is the
i ndustry standard for cleaning up.
COWM SSI ONER MURPHY:  Ckay.
COW SSI ONER BRANCI FORTE: Are you
adding any fire suppression to that building? Are
you i nproving fire suppression?
THE WTNESS: W are not addi ng

anything. There is an existing fire suppression
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systemin.

COW SSI ONER BRANCI FORTE:  Li ke a
sprinkl er systemyou nean?

THE WTNESS: Correct. W are not
addi ng a new one, but we're reusing the existing
one.

CHAI RVAN Al BEL: Ckay, Comm ssioners.

Let ne open it up to the public.
Questions for the architect.

MR. SCRUBY: Just conments.

CHAl RVAN Al BEL: Ckay. Comments will
conme. Thank you.

Ckay. Seeing no public.

VICE CHAIR GREENE: | nove to close the
public portion for the architect.

COW SSI ONER MURPHY:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al Board nenbers voted in the
affirmative.)

CHAI RMAN Al BEL: Thank you.

MR. BURKE: | would assune, Pat, you
don't want ne to mark that into evidence and take it
| ater?

(Laught er)

M5. CARCONE: Take a picture of it,
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yeah.

MR. GALVIN. M. Cchab, raise your
ri ght hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. OCHAB: | do.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Ken Cchab, O c-h-a-b.

MR. GALVIN. M. Chairman, do we accept
M. COchab's credential s?

CHAI RVAN Al BEL: Yes, we do.

MR GALVIN And can we mark this
pi cture board?

What is the next nunber, A-3?

MR. BURKE: A-3.

(Exhi bit A-3 marked.)

MR. BURKE: M. Cchab, you took the
pi ctures?

THE WTNESS: | did.

MR. BURKE: About when did you take

t hent?
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THE WTNESS: Well, three of themwere
taken when | did the report, which was in April of
this year, and one of themwas taken today. | wll
explain it later.

MR. BURKE: So the applicant seeks one
use variance, as you know.

THE W TNESS: Correct.

MR. BURKE: You prepared a report.

Pl ease give the Board the benefit of your analysis.

THE WII NESS: So we have an application
that takes an existing building and incorporates a
use into that building, which according to the
zoning officer, is not a permtted use in the
residential zone.

We know t hat under Section 196- 33,
retail uses are allowed in residential zones, if
they neet certain conditions.

So | guess one questionis: Is this a
personal service use or a retail use, or is it
sonet hi ng ot her than that.

The zoning officer decided it is
sonet hing other than that, which throws us into a
use variance application.

So we have a use variance application,

whichis -- we will call it a true use variance as
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opposed to typically we are tal king about a hei ght
variance or a density variance. W don't have any
of that. W have a straight-on use variance for a
use that is not permtted in this zone.

It is fair to say that this use is, at
| east in ny experience, not permtted in any zone
j ust about anywhere because it is basically a new
ki nd of use, and planning, zoning officials are not
used to see that use on a continual basis, so it
takes a while for this kind of a use to get
i ncorporated into zoni ng ordi nances.

| like to refer to zoning ordi nances as
basically dinosaurs, that they take so long for the
mar ket conditions that stinulate new uses to get
i ncorporated, and probably the best exanple of that
is self-storage units. Renenber when self-storage
units canme on, nobody knew what to do with them
They were all use variances, and now you find them
as permtted uses.

So here we have a use variance for a
dog day care facility, so we need to go through the
proofs for special reasons, particularly suitability
of the site, relationship to the nmaster plan's goals
and objectives, and then tal k about the negative

criteri a.
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There is no question -- obviously, |
wll say this is not the first dog day care center |
have done, so obviously in ny report, | sort of
tal ked about the nature of the day care and the dog
pet business, and how inportant it is, and how it
has grown over the years to the point where dogs are
now an integral part of our daily lives. They are
part of our famlies. W take them on vacations.

W take themto visit. W buy themthings, you
know, that we buy our kids, so they are an inportant
part of our |ives.

Wth that in mnd, we also want to take
care of them and part of that caring process is
because we are all very busy, we all work, we need
to keep them sonewhere, make sure they are taken
care of during the days when we are at work, and
that has stinulated this business called doggi e day
care.

So with respect to that, the inportant
notion of a dog day care center is that it is
i ncorporated into the neighborhood, that it exists,
because the market base is basically surroundi ng and
incorporated into that base. It needs to be close
to where people live, and in Hoboken it is

particularly inportant so they wal k their dogs
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hopeful Iy, nost of themwalk their dogs to the
facility.

It needs to be in an area that has good
access as well, because sone people will drive.
Sonme dogs will get picked up, and it needs to be a
bui l ding that can also in this case be retrofitted
for the use without much exterior or external
changes, and that is exactly what has happened here.

The photographs that | took that are in
your report show -- first of all, let nme just show
t he upper |eft photograph, which is a photograph
that | took today. You will see it is different
than the upper right, because the building to --
this is a building in the center of the photograph,
this is the building I amtal king about, which was a
restaurant at sone point. Now it has a -- it |ooks
to ne like a three-story building over parking on
the bottomlevel, so that is a new building being
erected, whereas in the earlier photograph back in
April, we just had basically the shell of the first
fl oor being constructed.

So we have an existing two-story
buil ding, but in that two-story building you only
have one resident above.

You have a |l arge sidewal k area, which
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was di scussed by the Board. There is curbing, and
there's also a marked out yell ow space, which
believe is a | oading zone, which would actually make
a good area for dropoff, if the Board were to
approve it, and if the right approvals can be
granted for dedicating that space for dropoff.

As you can see, we are in an area
that's kind of mxed. There are two residential
buildings to the north, to the south, and then the
church to the south of that.

And then to the north of the site on
t he sane side of Jefferson, we have a m x of
different non residential uses, a couple of garages.
There is a bicycle repair shop and sone ol der
bui | dings, so clearly you have a m x of |and use
types here that certainly can change over tine, but
it is also a good place to have this kind of --
let's call it a hybrid between retail and sonething
nmore than retail or personal service use.

The final photograph on the |ower |eft
shows the back of the building fromthe church area,
which again, is a single-story building. It goes
back to about maybe, it's five or six feet fromthe
rear lot line, and again, there's nothing back

there, no access back there. There is no way to get
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to the outside of it, so there are no changes being
proposed back in here, and that is where the dogs
wi |l be essentially housed.

| have been to the Wodl and Park site,
which is close to where | am and | want to say from
a pl anni ng perspective that when you go up to the
facility, it actually |looks |like an office building.
It 1ooks Iike a doctor's office because of the
W ndows.

Then when you wal k t hrough the door,
you know, there are not dogs. You don't see dogs
i medi ately. There is just a counter, and it | ooks

like a reception area, so you are walking into a

reception area, which | did. 1| couldn't hear any
dogs. | couldn't see any dogs. They are in the
back.

So you can -- so | dealt with sone

Boards, certainly not you guys, but sone Boards,

who, you know, the images of dogs barking
uncontrol l ably, and dogs running all over the
facility, and that is not what | amused to seeing
anywhere, particularly in ny visit to Wodl and ParKk.
It is very clean. It's very orderly. There is a
receptioni st and staff people ready to help you, and

so the environnent is nore of a business. It is
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busi ness-oriented environment. It is not this
uncontrol | abl e environment with animals just
wWilly-nilly running all over the place and barking
i ncessantly.

The other issue is certainly with
respect to what you would anticipate is that noise
issue, and | have to say that |, again, it is not ny
first one, | have not been able to ascertainably
hear noi se from outside of the buildings where
have been in these |ocations in Wodland -- and the
site at Wodland Park is certainly one of those
sites, where | was not able to hear anything outside
of the buil ding.

| think these materials now are state
of the art. The industry itself has becone
accustoned to a nethodology as to howto retrofit
buildings to incorporate materials, so that the use
is acceptable in all kinds of |and use environnents.

So with respect to that, | think this
site is particularly suited for the use. It is
again placing a nonresidential use with another non
residential use. Certainly there is a need for this
use, particularly Hoboken Unl eashed is closing or
has cl osed, that would nean there is very few dog

day care centers w thin Hoboken, and certainly none
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that would be able to provide the types of anenities
that are shown by the applicant here. So | believe
that there would be -- you could find that the site
is particularly suited for the use being proposed.

Wth respect to the master plan, the
mast er plan tal ks extensively about dog day care --
no, |I'mjust kidding --

(Laught er)

MR. GALVIN. Ckay. | am paying
attention really.

THE WTNESS: -- | just wanted to --
obvi ously the nmaster plan doesn't discuss dog day
care centers, and we would be shocked if it did, but
it does tal k about providing services for the
popul ati on.

It does talk about the lifestyle, the
Hoboken |ifestyle, and the Hoboken lifestyle is to a
certain extent about having a pet and havi ng dogs,
and | have been here like ten years now.

Every tine you go look at a site, or
you' re out sonewhere, people are wal king their dogs,
in the park, on the street. People have dogs. That
is what the lifestyle is about. It is not sonewhat
unique to the world, but it is unique to Hoboken to

have | think so many dogs on so nmany streets in
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Hoboken.

That is certainly a good thing, but
they require services. They require services
because their owners do work. Omers do demand and
need a place for their pets to be cared for during
t he day, and the master plan does discuss a w de
range of |land uses that are all incorporated in
smal |l areas. So the master plan at |east in general
di scussed that we live in a small environnent. W
are not spread out, |ike suburban comunities, and
that we do have these needs for personal services
that can be accommobdated in the nei ghborhoods where
t he personal services are in demand and certainly
are in need.

So with respect to that, | would say
that, you know, this use is at |east consistent with
where the master plan discusses the quality of life
i n Hoboken and the needs of the popul ation, which
woul d include this type of service.

Wth respect to the negative criteria,
of course, we have two prongs of the negative
criteria. One is whether or not there would be a
substantial detrinent by approving the use variance.
That neans basically is there a substantial inpact

on the surroundi ng conmunity.
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| think that the applicant's
information and the architect's testinony about the
type of operation it is, that the materials used can
satisfy or answer that question, that there would be
no substantial detrinment or inpact to the
surroundi ng comunity.

Al so, finally, the second prong of the
negative criteria would be whether there is a an
i npai rment or a substantial inpairnent to the zone
pl an. Again, ny view would be no, because the zone
plan, all zone plans that | amfamliar with at
| east have not recognized this use yet. It takes a
while, but certainly it's a use that is a positive
el enent to the community, a positive elenent to the
| and use list of uses that are in demand and needed
within the Gty of Hoboken.

So | know that is very general in
nature, but that is the nature of this type of
variance that we are dealing with, and I amgoing to
stop there.

M/ report covered a litany of not
denogr aphi cs necessarily, but where the general
trend is going in terns of pet ownership and the
demand for pet ownership, and I will let the report

speak for itself.
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MR. BURKE: Thank you.

THE W TNESS: Thank you.

CHAI RMAN Al BEL: Thank you, M. Cchab.

CHAl RVAN Al BEL: Board nenbers?

COWM SSI ONER GRANA: | have a question
for M. Cchab.

CHAI RVAN Al BEL:  Ant oni o.

COW SSI ONER GRANA:  So under 196- 33,
if this were sone other retail site, it would be
permtted because there are two others on the bl ock.
So if it was a coffee shop or sone other corner
store, it would be permtted?

THE WII NESS: Fromthat particul ar
aspect, yes.

COW SSI ONER GRANA:  Ckay.

And | read your very detailed report.
It makes a conpelling case about this val uable
service to the community.

So is the fact that this is not
permtted sonething that has been specifically --
that this service has been specifically excluded, or
do you believe it has just not been accounted for,
it is an omssion, it's not accounted for, or is it
bei ng excl uded sonehow?

THE W TNESS: No. It hasn't been
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specifically prohibited because if it was, there
usually is a section in each zoning ordinance with
prohi bited uses, and that is not the case here. It
is just that this use is an energi ng new | and use,
and the sl owness of the process in order to
incorporate this in any form either as a permtted
use or as a conditional use with conditions, it is
j ust not happeni ng anywhere. It is going to take
time for that to happen, and that is why the zoning
of ficer, you know, has correctly said, | amnot sure
it isretail. It mght be sonething else, so let's
be safe and do the use variance process.

MR. BURKE: Let's be clear.

Certain aspects of this would be
permtted, if it weren't for the fact that the dogs
woul d be there for a period of time during the day.
The retail aspect, selling dog products and selling
pet supplies --

THE WTNESS: Correct. Even the
groomng, | think, would be -- would it be just a
dog groomng facility, you know, that zoning officer
m ght have decided then that mght fall under the
personal service category or get beyond that. You
know, | think she did the right thing by saying,

amnot sure, we will call it a D1 and nove on from
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t here.

COW SSI ONER GRANA:  Thank you for
clarifying.

(Board nenbers confer.)

MR. GALVIN.  Well, | think what we
should do is | think we finish the questions of M.
Cchab, let's get public information, and then let's
have our planner advi se us.

MS. BANYRA: | have a coupl e of
questions for M. Cchab.

Maybe you could tell us. The Wodl and
facility that you visited, how big was that
facility?

THE WTNESS: It is larger. It is
about five or 6,000 square feet, so it a large
facility. It's in a brick building. It's in a
busi ness park environnent.

| was nore interested in seeing how the
use presented itself to the street. |In other words,
was | wal king into an industrial building with, you
know, the whole open industrial door. No, it was a
business. It had a business presentation simlar,
very simlar to what is being proposed here with an
entrance, glass entrance door, and then the

reception area.
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Two: M interest was: Could | hear
anything fromthe outside of the building, and I
coul d not.

M5. BANYRA: (Okay. The uses on either
side of this particular use at that |ocation were?

THE WTNESS: It is a business park, so
it's a conbination of offices, sone |ight
industrial. That's it. There's no residential.

M5. BANYRA: Were the two uses on
either side -- | amjust guessing what the building
| ooks like. It is one building, or are there
mul tiple buildings there or nmultiple storefronts or
office fronts?

THE WTNESS: There are multiple office
entrances, but yes, just nultiple office entrances.

M5. BANYRA: So this entrance
wi dt h-wi se was roughly what?

THE WTNESS: Okay. | would say naybe
25 to 30 feet.

M5. BANYRA: Similar w dth?

THE WIl NESS: Yeah. Wndows on both
si des, gl ass door.

M5. BANYRA: And then the uses on
either side of that 25 feet were --

THE W TNESS: The use on one side was
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an enbroi dery shop

M5. BANYRA: And then retail --

THE W TNESS:. Yeah.

Then actually you had to go around the
back to the next use, which was a sound studio, so
like a nmusic studio. Maybe they are conpati bl e.
don't know.

(Laught er)

CHAI RVMAN Al BEL: Elliot?

VI CE CHAI R GREENE: Yes.

Correct me if I amwong, but ny
recollectionis 12 or 15 years ago, a lot of the
zoning did not anticipate day care centers for
chi | dren?

THE WTNESS: That is absolutely
correct.

VI CE CHAIR GREENE: Ri ght, because
nobody contenpl ated that kind of use.

Wul d you say this is sonewhat
conparable to that?

THE WTNESS: Yes. | will even go
further, that there is another use, which is in the
sanme classification as senior day care, day care for
seniors. It's not included on the list of |and use

permtted uses anywhere that | have seen. | have
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done a couple of them

Even if you go to the Muinicipal Land
Use Law, it tal ks extensively about children's day
care, the need for children, how inportant children
are, but it doesn't talk about the other end of the
spectrum and the zoning wll catch up to that. It
is just going to take a while.

So every senior day care |'ve done,
which is about three, all required a use variance
application.

CHAl RVAN Al BEL: Board nenbers?

COW SSI ONER MARSH: | have a question
for the professionals, which mght turn into a
guestion --

MR. GALVIN. What's that?

COW SSO NER MARSH:  -- maybe | shoul d
just ask and you can cut ne off --

MR. GALVIN: No, no --

COWM SSI ONER MARSH:  -- | just want to
make sure. | think I know the answer to this, but I
just wanted to nmake sure.

| amlooking at the building. It is a
very small building. | know that the applicant
would like to buy it. You never know really what's

going to happen with that.
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So | just want to nake sure, if that
bui | ding gets torn down and built back up, all of
t hese requirenents apply, the walls --

MS. BANYRA: No.

COW SSI ONER MARSH:  No, they don't.
That's --

MS. BANYRA: No, | think, and maybe
Dennis wll correct ne, but fromnmy understanding,
the use variance goes with the |and. However, if
the building is renoved, then you would | ose all of
your, I'mgoing to say, preexiting rights.

So while this is an approval, which is
different than a preexisting right, if the building
i s denolished or anything, in nost use variance
cases after a 50 percent or 75 percent |oss of the
bui | di ng, then you could conceivably | ose the use,
and the court cases go back and forth on that.

But if there is a hundred percent | oss,
| don't know that you are necessarily allowed to go
back to that.

Is that correct, Dennis?

MR. GALVIN: | think it is hare because
when you grant the variance, it is alittle
different than being a preexiting nonconformng use,

a preexisting nonconform ng use that is destroyed or
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termnated is lost. But one where we grant a
vari ance, the courts mght see that as being
slightly different.

So | guess there is a possibility that
if the building were to be reconstructed exactly as
it currently stands, you could nmake an argunent that
this business could continue init.

COW SSI ONER MARSH: | ' m not asking --
| am saying if the business was continued, would
they still be required to have the soundproofing and
the --

MR. GALVIN. Oh, conditions of
approval , yes.

COW SSI ONER MARSH:  Yeah, okay.

MS. BANYRA:  Yes.

MR. GALVIN. The approval woul d be
subject to all of the conditions --

MR. BURKE: That is a good question.

MR. GALVIN. -- | understand where
Carol is going. W can even put sonething in there
that says if the building is substantially
renovated, that they would return to the Board for
further action and further consideration of the
Boar d.

COW SSI ONER MARSH: | just want to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140

make sure that they don't tear down the buil ding and
all of a sudden, they put up plaster walls and no
soundproofing --

MR. BURKE: Very good point.

M5. BANYRA: No. This is a two-story
building. If athird story went on that, that to ne
i s an expansion of a nonconform ng use, not a
nonconform ng structure. Then a nonconformnm ng use,
even if the dog -- say the top was residential, it
is a nonconformng use, so then it would be back to
the Board of Adjustnent. It couldn't just cone in
and put a third floor on for residential.

MR. GALVIN. Well, what they are going
to tell the zoning officer is the building is
conforming. W are just adding a residential floor.
A residential floor is conformng, but that would be
wrong because the Razberry case says that any change
to the property, where there exists a D1 vari ance,
woul d have to be eval uated by the Board.

VWho knows what woul d happen in the
future.

COWM SSI ONER MARSH:  Ckay.

M5. BANYRA:  Yeah.

MR. GALVIN.  Yeah, R-a-z.

COW SSI ONER BRANCI FORTE:  Just naybe
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the owner can ease ny fears on this.

But you said it would not be a
substantial detrinent to the nei ghborhood, but then
| am t hinking about 75 dogs bei ng picked up and
wal ked honme. | amjust worried about the 75 dogs a
day peeing on that block in front of the church, not
so fine, you know, we will hose down the sidewalk in
front of the building, but what happens between the
bui | ding and the church?

You know, is the front of the church
going to snell |ike urine now, dog urine, because we
are introducing 75 dogs every day to this place?

|"mnot a dog owner. | literally have
no i dea how dogs act and behave when it cones to
this sort of thing, how many tines a day do they
have to go, do they have to be taken outside for
this to be done, |I have no cl ue.

MR. BURKE: Hopefully --

COW SSI ONER BRANCI FORTE: Wl l, no --

MR. BURKE. ~-- no, | nean, hopefully
they are outside. You don't want it in the house.

COW SSI ONER BRANCI FORTE:  That is a
guestion | have to ask the owner because if we have
75 dogs peeing --

MR. BURKE: | under st and.
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Steve, | want to ask you the question
because we tal ked about this a little bit.

Do you anticipate 75 dogs at your door
step and 75 leaving, or howis it done?

s it staggered?

MR. ANATRC:. It's very staggered --

MR, BURKE: Stand up, please, and
approach t he Board.

MR. ANATRC. -- it is a very staggered
dropoff and pi ckup. Everybody is going in different
directions. | can't say that dogs are not going to
elimnate, but it's not going to be 75 at one tine
in tinme.

COW SSI ONER BRANCI FORTE: No.  But
even 75 dogs between that corner of St. Ann's and
t he corner down the block, you know, you're saying
you are not introducing any substantial detrinent to
t he nei ghborhood. But when | can see 75 dogs a day
elimnating, that mght be a problem especially
with a church on the corner, that m ght be a
pr obl em

MR. BURKE: How about in Jersey City?
It is a block there, it's a city block --

MR. ANATRC: It's a city block. |1

mean, it doesn't snell any different with the doggie



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

day care. People have dogs anyway there, and
think they are going to the bathroom

COW SSI ONER BRANCI FORTE:  Yeah, but we
are not bringing in 75 dogs at once. | nean, you
are bringing 75 of your dogs into an area that
probably right now maybe has what, 15 or 20 dogs a
day, so now we are tal king about an additional 75.
That is ny biggest worry.

| am okay with the sound. | don't
think there is a substantial detrinment because of
t he sound.

My bi ggest problem honestly is the dogs
bei ng wal ked there every day, what they're going --
we can't control what dogs do, and you can only
guarantee that you can clean up the area in front of
your building, not the two buildings on the sides.

MR. BURKE: You nean when 75 dogs are
there, there would be no dog wal ki ng aspects to this
busi ness, so it would only be the owners.

|s that what you are referring to?

COWM SSI ONER BRANCI FORTE:  Right. Even
the owners can't control where the dogs are going to
go. Even if you say, please don't in front of our
bui | di ng, you know - -

(Laught er)
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MR. BURKE: | just wanted to be clear
t hat you understood they are not wal ki ng the dogs
out si de.

COW SSI ONER BRANCI FORTE:  Yeah,
understand. Still you are encouragi ng people to
wal k dogs to their storefront every day, and that is
encouraging a problemw th elimnation.

So | amnostly worried about the
church. | don't want people com ng out of nass on a
Saturday night or in the mddle of the sumer and
just snelling dog pee everywhere. | nean, that is a
substantial detrinent for nme, and | don't know how
you are going to address it.

MR. BURKE: | have to look to Steve
only because the question is: |Is the supposition
that there will be this concentration by the church
true, or is it going to be dispersed?

Wul d these dogs be going around the
nei ghbor hood anyway because nost of them are com ng
fromthe nei ghborhood?

MR. ANATRC. That is ny assertion
because they are in that neighborhood. M pull is
going to be wwthin that five-block radius, so they
cone fromthere.

Saturday night, | don't think you wll
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have an issue with mass, because we close at four.

COWM SSI ONER BRANCI FORTE:  Ri ght .

| guess ny point is at the end of the
day -- it's not so much when people drop themoff.
If a guy conmes out of his apartnent with his dog,
his dog is going to go in front of his apartnent.
He | eaves the dog with you all day --

MR. BURKE: Hang on. | own a dog, and
that's not true. A lot of dogs will walk down the
street. You don't know --

COW SSI ONER BRANCI FORTE:  Ckay.

Li sten, you leave in the norning with your dog. The
dog is going to do its business wherever it is.

You drop off the dog with this
gentleman in his day care center for four or five
hours. You grab the dog. You walk out front. The
dog is going to do its business sonmewhere, | am
guessing, within a hundred feet of the front door.

MR. BURKE: Maybe, or maybe it did its
busi ness inside, which is what he's anticipating --

COWM SSI ONER BRANCI FORTE:  That is ny
questi on.

Do the dogs go inside or do they go
out si de?

MR. ANATRC:. Ch, absolutely, they go
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inside. That's why we build it the way we do.

COWM SSI ONER BRANCI FORTE:  Ckay.
That's what | was getting at before, do dogs go
inside, or do you take themoutside for a walk --

MR. ANATRC. W do not wal k the dogs.
That's the owner's --

COVM SSONER BRANCI FORTE:  Got cha.

MR. BURKE: You are thinking that they
are holding it in until the owner picks themup, and
that is not the case. Wen they are in the pens,
the presunption is that they will be going as they
go. There will be no increase or holding, saying |
can't wait to get out of here, so | can go on the
si dewal k outsi de --

COW SSI ONER BRANCI FORTE:  Got cha.

MR. GALVIN.  Wen we went to | aw
school, we weren't thinking that we were going to be
di scussing dog urine and --

MR. BURKE: | have a dog, so | have
experi ence.

COW SSI ONER BRANCI FORTE: | know two
Board nenbers here have dogs, so |I'msure they have
nore experience with that than | have

CHAI RVAN Al BEL: |'m very experienced.

Any ot her Board nenbers?
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Pr of essi onal s, anyt hi ng?

MS. BANYRA: | had a coupl e of
questions. | amgoing to throw a coupl e things that
maybe will either help or not.

| would recommend a tree. | know
everybody knows the dogs are probably going to lift
their legs and there's ones that will. However,
there is material that you could put in there to
neutralize any nitrogen and stuff into the soil

MR. ANATRC: What if we did sone kind
of -- not a real tree, but a fake one, which the
dogs would elimnate on, and that's --

M5. BANYRA: No. | think we're -- you
know what ? Wien you | ook up and down the street,
there is not a tree on there. It |ooks really hot
to nme, and | think the dogs will go on the tree,
And | think -- you know what, that's just going
to -- you're going to rinse down the sidewal k, and
think that would be ny recommendation, and it may be
relative to John's concerns also, so |let themgo on
the tree.

You are going to have to put sonething
in the soil that's going to neutralize the acidity
and the nitrogen and probably the urine, but that's

is something that you could probably do, and that
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way you keep it clean. The tree gets watered down.
Maybe it will be the healthiest tree, I don't know,
and if it's not, then we will figure that out.

MR. ANATRC. | was going to the sane
realmof putting a fire hydrant or sonething fake,
so that that is sonmething that we can --

MS. BANYRA: Yeah. | prefer a tree
j ust because there is nothing going on there.

MR. BURKE: No, you are right. There
are no trees on the street.

MR. GALVIN. Let nme just say this: |If
you were an auto parts store, we would be | ooking
for the street tree because this area has no trees.

M5. BANYRA: It's hot. It is really
hot | ooking, and it may actually hel p by being an
attractive -- I'mgoing to call it an attractive
nui sance.

John, when the dogs cone out, let them
go right on there, and then they're going down the
street.

COWM SSI ONER BRANCI FORTE: At | east you
will be controlling, you know, where they are going.

M5. BANYRA: R ght. GOkay, so that is
one t hi ng.

The other thing is, you know, they are
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here and they are nentioning 75 dogs.

The heal th departnent felt in their
coment that 75 sounded like a lot, so | think, you
know, the Board can actually |l ook at that, and you
know, di scuss whether or not that is an appropriate
nunber. | think the architect testified to a nunber
that was different than what the owner testified to
in terns of square foot per dog, so, you know, |
think that is sonething to discuss.

You know, it just so happens back in
2009 when one of these doggie day cares canme up,
both nyself and then the city planner, Elizabeth
Vandor, were asked to | ook at an ordi nance, and we
were asked to draft ordinances relative to this, and
our recommendation was in an industrial zone, they
were very new back in 2008, 2009

| think M. Cchab's testinony, | would
agree with himin terns of there is a |ot of
energi ng uses and particularly | becane at one point
intime the self-storage queen, because |
represented probably 15 self-storages because no
one -- they were new. Nobody knew what to do with
them They were storefronts. They were in
i ndustrial zones. They were everywhere. So when

towns don't know what to do with them they are not
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i n anybody's zoni ng ordi nance, and they end up being
use variances, and | think this is a simlar use,
and | think M. Cchab, you know, correctly
identified that.

Rel ative to the zoning officer's
referral to us regarding this and a retail use, she
correctly sent it to us, and | think really where,
while | wouldn't call this a retail use because, you
know, relative to our ordi nance because even the
| ast couple of lines in our ordinance really talk
about -- | amjust going to cut right in the mddle
of the sentence.

It says: Specially nentioned for any
district and shall not include such uses that may
generate noise, traffic, funes, glare, maintenance,
storage, or any different kind of degree fromthe
comonly experienced i npact of the above-included
uses.

And neaning like a retail store doesn't
have -- we don't usually tal k about defecation on
the sidewal k. W' re not tal king about noise and
suppressi on of sound. W're not talking about
drainage, so | think this was correctly referred to
us, you know. And sone of the other things that I

think the Board may consider, and this is something
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that certainly Elizabeth and | had spent a fair
anount of time on was, you know, by what ot her
mechani sns that you can nonitor this.

| don't know what the health depart nent

requires. | think they may actually require an
annual inspection. |If they don't, | think that is
sone kind of an inspection, | don't know that we can

ask the health departnent to do that, but something
that kind of checks it, nmakes sure its inside is
okay. The zoning officer is not going to have tine
to do that. | don't think -- the Board can't
regul ate that.

| don't know what entity can eval uate
that, but | certainly think that some kind of a
mechani smto nonitor for any kind of nuisance, and
think the Board of health would probably be the
appropriate entity.

We had recommended a bi annual report to
the Cty Council of any nuisance activities. Again,
we were recommendi ng that the board of health did
t hat .

W al so recommended i nclusion of a
revocation procedure, and this was for a conform ng
use. | don't know how this would work, Dennis,

revocation to assure conpliance with any kind of
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approval s.

So | don't knowif they don't conply
wi th hours of operation or maintenance of the
si dewal k or sonmething, | don't know, you know, what
mechani sm we have or what the Board can do.

MR. GALVIN. The zoning officer can
issue a notice of violation for not conplying with
the conditions of the resolution |I'd say. That's
t he extent of what we can do --

M5. BANYRA: Then would that be for the
nei ghbors or if a Board nenber happens to be going
by --

MR. GALVIN. | would prefer Board
menbers didn't do that --

M5. BANYRA: -- exactly, but that is
how things really end up happeni ng.

MR. GALVIN. -- because then if it got
appeal ed to the Board, then that Board nenber
couldn't participate in the proceeding.

M5. BANYRA: So for sonme reason back in
2009, an ordinance was drafted. Referral cane to
the Pl anning Board. W sent back recomendati ons,
and what ever, and the ordi nance never got adopt ed.

So when we were trying to make this a

permtted use in the industrial zone, so at |east we
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had acknow edged this in sone zone in the town, so,
M. Chairman, that is all | have.

CHAI RVAN Al BEL: Thank you.

Jeff?

MR. MARSDEN: Just one thing.

They showed sound danpening in the
ceiling, but they don't show any details on sound
danpeni ng through the walls, and yet they indicated
there wll be an STC nmax, so ny question is: How
are you going to assure that occurs, because there
is an existing residential to the south, | believe,
but to the north you have a brand new buil di ng.

MR. BURKE: Let's have the architect
address it.

MR. VASIL: W woul d update the draw ng
with a detail that has that --

MR. MARSDEN: For the insulation in the
wal | s?

MR. VASIL: Yes.

CHAI RVAN Al BEL: Thank you.

Ckay. Let nme open it up to the public.

Anybody in the public wish to ask a
question of M. Cchab?

VI CE CHAI R GREENE: Seei ng nobody,

notion to close the public portion for the planner.
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CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. BURKE: | have no other w tnesses.
| will hold ny closing remarks until after the
publ i c speaks.

MR. GALVIN.  Public comments.

CHAI RVAN Al BEL: Let ne open it up.
Anybody in the public wish to comment? Now is the
time.

(Laught er)

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. SCRUBY: | do.

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

MR. SCRUBY: M/ l|ast nanme is Scruby,
S-c-r-u-b-y. M first nane i s Ryan.

| work and |ive in Hoboken.

CHAI RVAN Al BEL:  Your address?

MR. GALVIN.  Street address?

MR. SCRUBY: Street address is 1122

154
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Hudson Street, Apartnent 5-B.

MR. GALVIN. kay.

MR. SCRUBY: Just speaking as a general
citizen of Hoboken, | know right now we have dog
wal kers, informal and formalized services. They go
on the sidewal k, and there is no cl eanup.

| know we have been tal king about the
envi ronnent al aspects of this, and we have
prof essionals. W have proven a track record, that
they are willing to cone in and build a business
here in Hoboken that will help the community with
the problemw th dog watching and i nstead of giving
it off to these wal kers that, you know, | work on
River Street. | see 20 dogs, 15 dogs cone through
daily, and they, you know, elimnate their waste
right on the sidewal k. Sone of that gets picked up
and sone of it don't -- doesn't. | know we have
ordi nances, but there are not police officers all of
the time | ooking to, you know, wite tickets for dog
waste, so | amin favor for the project, and | just
wanted to let that be known on the record.

MR. GALVIN  Thank you very nuch

Anybody el se?

Seei ng none.

VI CE CHAI R GREENE: Seei ng no one el se,
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| nove that we close the close public portion.

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: M. Burke?

MR. BURKE: W tried to go through
great lengths to show the Board through exhibits and
t hrough testinony that the applicant, who has
experience in Jersey Gty and what used to be called
West Pat erson, has the experience to run this place,
and | think he has shown a flexibility to make it
work right.

So, as M. Cchab said, this is a pure
use variance. There's nothing else. There's no
ot her height, density. This is a pure use vari ance,
but I think the record shows now that | think the
Board can grant this, that it's a benefit, and that
there's no significant detrinent to the comunity.

CHAI RVAN Al BEL: Thanks, M. Burke.

Board nenbers, let ne open it up

Anybody wish to start?

COW SSI ONER MURPHY: | just have a
guestion still, which didn't cone until right now.

But if this is in a redevel opnment zone, wll that
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make any difference to what we are doi ng?

M5. BANYRA: |I'msorry. If this was in
a redevel opnent zone?

COW SSI ONER MURPHY: It looks like it
is in a redevel opnent zone.

MS. BANYRA: No.

COW SSI ONER MURPHY:  Are you sure?

It isin Z-3.

MR. BURKE: No. It is close, but it is

an R-2 --

M5. BANYRA: | don't believe it is.

MR. BURKE: -- zone. It is very close
to that apartnent. It is about a bl ock away.

M5. BANYRA: | can | ook.

COW SSI ONER BRANCI FORTE:  Just one
qui ck question on that.

If sonething is designated |like a
redevel opnent zone, it is out of our hands
conpletely, isn't it?

MR. BURKE: Correct. It would go to
t he Pl anni ng Board.

COWM SSI ONER MURPHY:  It's just --
mean, ny gl asses --

COWM SSI ONER MARSH:  This line points

to inside --
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COWM SSI ONER MURPHY: -- yeah. But the
block is -- so where is it -- | guess | can't really
see it. It's so snall, so Pat can --

(Comm ssi oners Marsh and Mirphy tal ki ng
at once.)

COW SSI ONER MURPHY: So it's a
nort hwest district area?

COW SSI ONER MARSH: | don't know what
describes that --

COWM SSI ONER MURPHY: Here it says
redevel opnent pl an.

MR. BURKE: No. This is the R-2 zone.

(Board nenbers conferring)

COW SSI ONER MARSH: It is this block
here. It's not this one.

COWM SSI ONER MURPHY:  Oh, so where they
have the site location, it's not right on the map --

COW SSI ONER MARSH:  That i ne
points --

COWM SSI ONER MURPHY:  -- right to the
m ddl e of the northwest zone.

CHAl RVAN Al BEL: Ckay. Are we all
right?

COWM SSI ONER GRANA:  Ckay.

CHAI RVAN Al BEL: Anybody wi sh to
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comment, Board nenbers?

COWM SSI ONER GRANA: | will comment.

MR, GALVIN. Well, let nme just junp in
for a second.

M5. BANYRA: Diane, it is okay. |It's
not in redevel opnent.

COWM SSI ONER MURPHY: It's just that
mne |l ooks like it is.

MR. GALVIN. Let nme just -- chinme in
for me, you know, when you can.

When we are doing a use variance, a use
variance is the hardest variance you can get.

In this instance, several tines we've
said there's only one D variance, but really a D
variance is the nost inportant variance of all, and
if there are any other bulk variances, since the use
is not permtted in the zone, there are no bul k
variances that are there, because it is not -- we
didn't plan for that. It can't be a drive-in
restaurant because we woul d have had plans for that.
| f we approved a drive-in restaurant, we woul dn't
have any details about parking and how the cars cone
in and out.

It's the same thing for this. Since

t here has been no nunici pal plan devel oped for a
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doggi e day care, we don't have any regulations to
apply, so it is kind of the wild west. You have to
decide, so it nmakes the conditions exceptionally

i nportant.

One of the things that M. GOchab was
saying that | agree with, and I am not saying that |
am nmeki ng a finding, you have to nake your own
finding, is that in the Medici case, which is what
we have to | ook to when we have a use variance is
you have to hit this special quality of proof. You
have to show why the site is uniquely situated or
speci al and deserves to get this use variance
designation, and that is one way to nmake your proof,
or that you have a hardship situation. That is
anot her way to nake the proof.

The third way to do it is to kind of
show that this use m ght have been included in the
zone, had the governing body thought about it.

Li ke a good exanpl e would be internet
cafes. They cane and went already. But there was a
poi nt where you woul d have thought that if you had a
zone that permtted coffee shops and restaurants,
that it would have permtted internet cafes, and the
ordi nances just didn't keep up with the changing

Zzone.
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So if you think this is the kind of use
t hat the governing body m ght have put in the zone,

t hen that supports the argunent that M. Cchab was
sayi ng.

Even if you do, then you have nore work
to do. You have to consider the negative inpact on
the surroundi ng property owners, and then we're
tal ki ng about snells and sounds and things that
coul d possibly be a real pain in the neck for people
who |ive next door, unless these conditions address
t hem as prom sed.

You al so have to reconcile the
deviation fromthe nmaster plan, because even though
it is being suggested to you that the governi ng body
coul d have done it, you know, they've had enough
time. They have been around since 2008, 2009. Wy
didn't the governing body put this into an ordi nance
somewhere in our code book?

So you have to reconcile why it is not
included in the zone.

Then you have to bal ance the positives
of this application versus the negatives. |If you
find that the negatives outweigh the positives, then
it would be a denial.

| have accunul ated 17 conditi ons. [
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first, and here we go:

1: No dogs are to be kept overnight,
whi ch neans no dogs will be on the prem ses between
the hours of seven p.m and seven a.m

2. The facility is to be soundproofed,
aerated and seal ed as described to the Board at the

time of the hearing.
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3: Dog waste will be internally stored

and will be wal ked out to the collection vehicle.

Dog waste is never to be stored on the street.

4. There is to be a sign that asks dog

owners not to congregate with their dogs outside of
the facility.

5: The applicant is to obtain any
necessary licenses in order to operate as a kennel.

6: There is to be no sale or breeding
of animals within this facility.

7: The maxi mum nunber of dogs is not
to exceed -- | have 75, but | think we have to cone
back to this and discuss it.

8: The sidewal k and curb are to be
repl aced pursuant to the engineer's report.

9: The applicant is to make a fornmal

request to City Council to elimnate the restricted
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parking area in front of the business.

10: The applicant to conply wth the
reports of the Board' s planner and engi neer.

11: The property is to be wet proofed
per FEMA requirenents.

Is that right, Jeff?

MR. MARSDEN: Well, two things: They
shoul d be dry flood proofed. That is the proper
phrasing for it, and they need to get an individual
permt from DEP because they are proposing an
occupi abl e fl oor bel ow the flood el evati on.

The way | interpret it is there will be
workers there that will nmake it an occupi able fl oor
so they will need the --

MR. GALVIN. Al right.

The property is to be dry flood proofed
and must obtain an individual permt fromthe DEP

MR. BURKE: | would just add, "if
required," because | don't know if that is required.

| understand Jeff thinks it is
required. If it is, thenit will be required.

MR. GALVIN. You are going to have to
prove to Jeff's satisfaction that it is not
required.

MR. BURKE: That's fi ne.
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MR. GALVIN. If required, as determ ned
by the Board's engi neer.

MR. MARSDEN: | think ny opinion on
situations like this, where it is not exactly bl ack
or white, and we are in a gray area, is you submt
it to DEP and | et them deci de.

MR. BURKE: That is fine, but I don't
want to be caught in a condition that we can't neet
because DEP says it doesn't apply.

MR. MARSDEN: Yeah. Either you have to
get 1.P., a neutral permt, or you will get a letter
of jurisdictional determnation fromthe DEP

MR. BURKE: That is fine. W agree.

MR. GALVIN:. So the property is to be
dry flood proofed and the applicant nust submt a
request for an individual permt fromthe DEP

| s that enough, Jeff, or do you need
nor e?

MR. MARSDEN: | think a jurisdictional
determ nation and/or an individual permt. | think
then that covers both things, and your applicant
shoul d be covered by that.

MR. GALVIN. | added: Receipt of a
determ nation or a permt shall satisfy the

subm ssi on request.
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M5. BANYRA:  Juri sdictional
det erm nati on.
MR. GALVIN. What's that?
MR. MARSDEN: Juri sdictional
det erm nati on.
MR. GALVIN. Thank you, guys.
12: The electrical sockets are to be

retractable as part of the facility's dry flood

proofi ng.

s that right, Jeff?

MR. MARSDEN: Let's just say: The
facility will be -- if they dry flood proof, they

don't have to, you know, so there are conditions DEP
and the construction official wll clarify that
dependi ng on what kind of permit you get fromthe
DEP.

MR. BURKEE So we will conply with the
conditions of a permt, if necessary.

M5. BANYRA: |If necessary.

MR. GALVIN. Well, | amnot witing any
of that domm. | amwiting dowm what | amwiting
down.

12: The electrical sockets are to be
retractable unless the facility is --

MR. MARSDEN: Dry flood proofed.
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MR. GALVIN: Right.

MR. MARSDEN: But DEP may --

COW SSI ONER MARSH: May | ask a
question?

VWhat if he wants them up ei ght feet
hi gh, and he doesn't care if they are retractable?

MR. GALVIN. Here is the thing.
always like to do things that are nore restrictive,
and then if they get a better idea of how to handle
this, they can send us a -- Jimis not |istening,
so he's not going to know what |'m sayi ng.

COW SSI ONER MARSH: | didn't realize
that was --

VICE CHAIR GREENE: Eight feet high is
alittle tough because you woul d need a | adder to
pl ug i n your vacuum cl eaner

COW SSI ONER MARSH:  Seven feet .

COW SSI ONER MURPHY:  Eight feet --

(Everybody tal king at once.)

COW SSI ONER MARSH:  Fair enough.

M5. BANYRA:  Conmi ssioner Marsh, | nean
what Jeff and | were tal king about is that, for
exanple, the building code requires electrical
outlets at a certain distance and every di stance and

everything, so that may not be buil ding code and/or,
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so they are going to have to figure that out and
ei ther cone back or send us a letter indicating why.

MR. GALVIN. That's what | was going to
say. | wanted to get your attention.

MR. BURKE. Yes.

MR. GALVIN. | amputting sone stuff in
here that | think is stronger than you m ght need.

Vll, if you conme across a situation
where you have a better plan, you send us a letter,
and then we wll amend the resolution to do better.
R ght now - -

MR. BURKE: | apologize. | turned ny
back, but there was a question, and | just wanted to
bring it to the Board' s attention because Jensen
wanted to clarify one point that he nmade, and that's
why | -- so with your --

MR. GALVIN. Is it related to these
condi ti ons?

MR. VASIL: It may be --

MR. BURKE: It was related to a
statenment he made, and we just want to be clear.

M. Chairnman.
CHAI RMAN Al BEL: Sure, go ahead.
MR. VASIL: | just wanted to clarify

the fire suppression, so currently thereis a fire
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suppressi on system which is an Ansul system It's
not a sprinkler system

So now there is no kitchen, and that
will be taken away, so there is no sprinkler system
and we are not adding one. W are not required to
have one.

MR. BURKE: Thank you.

MR. GALVIN. Is that okay with you,
spri nkl er-w se?

MR. MARSDEN: Yes. That is the
bui | di ng code official.

MR. GALVIN. Ckay. Jensen, hats off to
you. You wanted to nake sure that we didn't say
| ater on that you msled us, and | appreciate that.
Ckay.

13: The plan is to be revised to show
three drains and the installation of a back flow
preventer.

MR. MARSDEN: If | may, if you are
going to have a storage area, you are going to have
two play areas, and you are going to nmake a storage
area, and you're also going to have a groom ng area
| think you probably should have a drain in each
fl oor because you are going to be pushing stuff out

of the roominto the -- if you put in three, it is
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think it is appropriate to do that.

MR, GALVIN. So I'll change it to four
dr ai ns.

Any objection to that, Jin?

VI CE CHAI R GREENE: Four fl oor drains.

MR. GALVIN. The soundproofing, |'m
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going to say of the walls, the walls and the ceiling

are to be no less than 80 STC, Sound Transni SSi on

C ass.

15: The building facade is to be
renovat ed.

| didn't hear that as a condition, but
| have -- what were we tal king about there? You

have no control over that, right?

MR. ANATRC: | can work with the
| andl ord, | guess, and try to do it.

MR. GALVIN. That's a little too

nebul ous.

M5. BANYRA: They didn't testify to it.

| asked a question, but they didn't testify to that.

CHAI RVAN Al BEL: They didn't offer it.

MR. GALVIN. | amgoing to delete that.

MR. BURKE: Wth that said, we will go

on the record to say that he will approach the
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| andl ord to at |east see if he could paint or do
sonme things to nake the building a little bit nore
attractive.

VICE CHAIR GREENE: | think you can use
the term"spiffing" it up.

MR. GALVIN. Yeah, but the problem
is -- here is one of the problens we have. The nost
malign thing in the zoning world i n Hoboken ri ght
nowis: |Is it attractive or not.

And when you are trying to | ook for
proofs and reasons to grant these things, sonetines
one of the few things that we have -- |ike, yes,
there is a service provided here, but if the
bui | di ng were gussi ed up and | ooked better, that
woul d be an additional special reason, but you don't
have that here because we really don't have -- it
wasn't presented to us that the building is going to
be really cl eaned up.

We know we are getting a new sidewal k,
and we're going to get a new curb, and we're going
to get atree, but we don't really know if the
building is going to | ook any better. They are
going to try, but | don't think that you can rely on
that as a proof. Ckay?

The applicant is to plant a street tree
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in consultation with the Shade Tree Conm ssion

16: The sidewal k and tree are to be
washed down -- | put "weekly."

VICE CHAIR GREENE: Daily.

M5. BANYRA: More.

MR. GALVIN. Daily?

VI CE CHAI R GREENE: Yes.

MR. GALVIN. Can you do that even in
the wintertine?

M5. BANYRA: Well, it doesn't matter in
the winterti ne because there's going to be snow
think. 1t's not going to be attractive snow.

(Laught er)

MR. GALVIN. | amgoing to put "daily,
weat her permtting."

COW SSI ONER MURPHY:  No - -

MR. GALVIN: No?

COW SSI ONER MURPHY:  -- hum - -

MR. GALVIN. | put: And sooner at the
direction of the zoning officer, if she determ nes
an odor exists.

So if she is wal king by, and she thinks
there is a problem and she cones in and says, do
that, and you don't do it, it wll be violative of

this condition.
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treated soil to --

M5. BANYRA: To neutralize the anima
wast e, urine, whatever.

| think there was one nore condition

about putting a --
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COW SSI ONER MURPHY: ls it too late to

make a conmment ?

MR. GALVIN. | just want to get the
condi tions out unless you have another condition.

COW SSI ONER MURPHY:  No. | just
wanted to --

CHAI RVAN Al BEL: To comment on the
condi tion?

COW SSI ONER MURPHY:  On the condi tion.

So every day | walk with ny dog by the
Maxwel | Restaurant, and they are out there cleaning

or they used to when it was Maxwell's, the first

Maxwel | s, cl eaning the sidewal k because peopl e hang

out. You know, they have nusic and what-have-you,
and we have seen three trees die fromoverwatering
and overusing a cleaner, and they were big,

beautiful trees. And, you know, | think the owner
got to a place where he didn't really care, so you

know. . .
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M5. BANYRA: Were they using actually
sonme kind of a cleaning material on the sidewal k?

COW SSI ONER MURPHY:  Ch, yeah. Like
you could see white stuff being scrubbed and then
bei ng hosed into the trees, because that's where the
wat er that -- and the sidewal k where they, you
know - -

M5. BANYRA: Right.

COW SSI ONER MURPHY:  -- so I'mjust --
| nmean, | amall for putting up trees, but | think
that trees and cleaning solutions --

M5. BANYRA: It can't be a cleaning
solution. | think water is a universal solvent,
right, so | think we are going to go with water.

COW SSI ONER MURPHY:  Right. But we're
asking to clean down the urine or are we saying just
to hose it dowmn wth water?

M5. BANYRA: Just rinse it down.

VICE CHAIR CREENE: Hose it down.

(Everyone tal king at once.)

COWM SSI ONER MURPHY:  That's all right.
| heard cl eani ng.

MR. GALVIN. No. | amagreeing with
you. The testinony was that he mxes it with a

certai n anount of d orox.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

174

COW SSI ONER MURPHY: Bl each

COW SSI ONER MARSH:  That was i nsi de.

COW SSI ONER GRANA:  That was i nsi de.

COW SSI ONER MARSH:  That was t he
bl each i nsi de

COW SSI ONER MURPHY:  But we got to
make sure that it doesn't really --

MR. GALVIN. Qutside, how are we
cleaning the sidewalk? Is it plain water?

MR. ANATRC: It probably wll be a
wat er and bl each conbi nati on.

M5. BANYRA: No. You can't do bl each.

MR. BURKE: No bl each, just water.
think the tree should have to be in a planter or
sonething to protect it, or sone kind of a
mechani sm - -

VICE CHAIR GREENE: Well, it can't be
too protective because the idea is to |let the dogs
go there.

COW SSI ONER MURPHY:  They will still
go on the side of the pot.

(Everyone tal king at once.)

MR. BURKE: That's true.

CHAI RVAN AIBEL: Jimis a dog owner.

(Everyone tal king at once)
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COWM SSI ONER MURPHY:  And you wanted to
put a socket outside --

COWM SSI ONER MARSH: A spi got.

COW SSI ONER MURPHY: -- a spigot, not
a socket.

MR. GALVIN. Al right. So the
building will have an outside spigot.

VI CE CHAI R GREENE: \Water spigot.

MR. BURKE: \Water spigot.

MR. GALVIN.  Anybody want to spell that

for me?
VICE CHAIR GREENE: S-p-i-g-g-o0-t?
COWM SSI ONER GRANA:  No, it's g-o-t.
MR. GALVIN. Ckay. | got it. You
guys.
Ckay. And the sign shall have bar
i ghting.

MS. BANYRA: Does anybody mnd if we
get rid of the gooseneck as opposed to |like a bar
lighting, which is a sinple -- it looks just like
this, and it just is a down |ight as opposed to the
goosenecks that we know?

COW SSI ONER MARSH:  That's fi ne.

VICE CHAIR GREENE: That's fi ne.

COW SSI ONER MARSH: Can | ask a couple
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of questions?

VICE CHAIR GREENE: |'msorry. By the
way, all of these things should be shown on the
pl ans that we are asking for.

M5. BANYRA:  Yes.

COW SSI ONER MARSH: | don't know
whet her your condition includes that description of
a wall material that is conpletely waterproof.

MR. MARSDEN:. The Fi berglas wall.

COW SSI ONER MARSH:  Yeah. That's part
of the plan.

MR. BURKE: It is in the plans.

COW SSI ONER MARSH: Ckay. But |
didn't know whether -- okay --

MR. GALVIN. The plan is to be revised
to include all -- the plan is to be revised to
enconpass all of the testinony and is to be revi ewed
by the Board's professionals.

COW SSI ONER BRANCI FORTE:  So t hat
woul d include continuing the south wall around the
perinmeter of the entire stairwell and | obby --

MR. GALVIN: It's up to these guys to
doubl e check and make sure everything that was
testified to is conplied with.

COW SSI ONER MARSH: | have a few nore
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So did those plans include -- did that
i nclude how far back fromthe front entrance the
dogs are, right?

MR. BURKE: Yes, that is not changing,

COW SSI ONER MARSH: The | ast question
| had, though, | think the applicant testified that
hi s dogs are spaded and neutered. D d he say that?

MR. BURKE: He did say that.

COW SSI ONER MARSH: Do you want to --

M5. BANYRA: Wul d you ask himthat,
pl ease?

MR. GALVIN. Are the dogs spaded and
neut er ed?

MR. ANATRC. The dogs are all spaded
and neutered --

MR. BURKE: The dogs are all spaded and
neutered unl ess --

MR. ANATRC: -- they are six nonths or
younger - -

MR. GALVIN: One voice at a tine

MR. ANATRC: Dogs prior to six nonths
can't get pregnant, so vets don't neuter typically
when they are younger than that.

MR. GALVIN. So do you want to say

that, the dogs --
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MR. ANATRC. Qur requirenent --

M5. BANYRA: Well, that's his
requiremnment.

MR. ANATRC: -- our requirenment is
three nonths, for the dogs to cone in between three
mont hs and six nonths, and they don't have to be
spaded or neutered, but after that they woul d be
spaded or neutered.

M5. BANYRA: | have a suggestion. |
t hi nk, you know, based on what you have told us is
your protocol, do you have a manual that indicates
all of this that should go into the file that says,
we do this, we do this, this is our hours, you know,
that you have sonething to that effect?

MR. ANATRC: | have a requirenents
plan -- a requirenents page on ny website --

M5. BANYRA: O rules and regul ations
that should go into -- if that is what he is
testifying to, and that is what you are required to
do, then we put that into the plan, so that if
anybody opens up the plan, that is what he testified
to, and we can review that pursuant to the --

MR. GALVIN. | nmean, do you want to add
t hat ?

I s that what we're addi ng?
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MS. BANYRA: | think you shoul d,
because | think then it conpletes the file.

MR. GALVIN. How is Ann going to be
able to enforce that?

M5. BANYRA: | think if an issue cones
up, we are going to reviewit based on the
testi nony, what he presents to us. |It's going to be
one or two pages of whatever his rules are. If it
conplies with the testinony, it is going to be in
the file.

If there is an issue with an
application, we go to the file, and we | ook at what
was said in the file and what the supporting
docunentation is. | nean, that's what you al ways
do, right?

COM SSI ONER MARSH: | ama little
| oathe to put things in the files next to
resol utions, because they disappear.

COW SSI ONER BRANCI FORTE:  No. W
attach that as part of the resol ution.

MR. GALVIN. How about this?

Coul d you cone up, so we can hear you
because | kind of mssed this last thing?

Are there rules and regul ations, is

that what you're --
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MR. ANATRC: | have no other rules and
regul ations requirenents than | have at all of ny
facilities, that is standard --

MR. BURKE: How do you inpart that on
t he custoners?

MR. ANATRC: When we get the
regi stration, we know the age of the dog. W know
t he details about it.

MR. BURKE: How about if | bring a dog
to you, howdo I knowthat if I bring a dog |ess
than a year old that hasn't been spaded, you're
going to say I'mnot taking the dog, how do you --
do you fill out a forn?

MR. ANATRC. There's a form yeah. W
have a registration form and you fill that out, and
it says, is the dog spaded or neutered, you know,
howold is it --

MR. BURKE: Maybe that could be the
attachnment because it is one page, right?

MS. BANYRA: But you probably have your
hours of operation -- you give sonebody, here is ny
hours --

MR. ANATRC: W can conpile that into a
busi ness plan very easily --

MR. GALVI N: Is it Iike one or two
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pages?

M5. BANYRA: W just need |ike
sonet hi ng si npl e.

MR. ANATRC: Yeah. It is pretty |ong,
but we can bullet point it --

MR, GALVIN. | have to tell you, |
think we are going out on a linb here --

M5. BANYRA: (Ckay.

(Everyone tal king at once.)

MR. GALMIN. -- no, no, no, listen to
me very clearly.

| just had this conversation with
sonebody, and | think they are right. 1It's not
sonebody that has anything to do with us, but
sonebody else in the city, you got to put conditions
t hat are reasonabl e, clear and enforceabl e.

We are never going to be able to
enforce rules and regul ations after the fact going
down like a year or two years from now.

We are certainly not going to be able
to enforce whether the dogs are spaded or neutered.
| just think you guys are |ike, you know, we are
going to have a problem and it is going to reflect
badly on the Board.

COWM SSI ONER MARSH:  Can you put in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

182

that they -- | nean, | suppose this is a given -- in
a lot of nunicipalities, that they have to be
l'icensed --

MR. GALVIN. Al dogs have to be
i censed.

COW SSI ONER MURPHY: Wl |, in Hoboken
they have to be licensed, but not everybody does it,
so maybe there is a condition that he could only
t ake dogs who are |icensed.

MR. GALVIN:. But why inpose that
condi tion, because the dog warden can go there --

COW SSI ONER MURPHY: Wl |, that's
because then they check for rabies --

MR GALVIN -- | can see it now.

Let's say the paddy wagon will be the doggi e wagon,
and he will conme down and pick up all of the dogs
and take them down --

(Everyone tal king at once.)

COW SSI ONER MURPHY:  Right, right,
exactly, but they check to make sure that a dog has
rabi es shots.

MR. ANATRC. Rabies, by |law, you have
to have a rabies shot, so --

COWM SSI ONER MURPHY: Right. So if you

don't go for a license, you don't have to worry
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about having that shot --

MR. GALVIN. |'m saying --

COW SSI ONER MURPHY:  -- there are a
| ot of people who don't believe in that shot --

MR. GALVIN. -- it's also a risk --
it's also a market risk to his business not to do
that. 1'msaying like --

COW SSI ONER MURPHY:  -- right. W
have to I et himdo his business, too --

THE REPORTER: Wait. You can't talk
when Dennis is talking. |'msorry.

COW SSI ONER MURPHY: -- |'m sorry.

MR, GALVIN. Well, no, | can shut up,
and you can tal k.

COW SSI ONER MURPHY:  No, you go ahead.

MR. GALVIN.  But | don't know that the
governi ng body, even if they said doggie day care
woul d be permtted, how nmuch regul ati on woul d they
i npose. Whuld they inpose this degree of
regul ation, | amnot sure.

Even when you were considering that
ordinance in '09, what did the ordi nance say?

It said doggie day care is permtted.
It is going to be insulated. It's going to be, you

know, a clean facility. It is like, | don't know.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

But, again, | just want everyone to
understand | want conditions that when people | ook
at our conditions, they go, boy, this Board really
got it. They know what they want. W got a
clear -- you guys want a bright line also, because
you don't want to have sonet hi ng nebul ous where
sonebody doesn't |ike you, and then they start
wanting to have every dog checked to see if one of
themis not spaded.

MR. BURKE: Here is a clear one,

t hough, to anend what you said earlier.

The applicant woul d agree to nmake the
maxi mum nunber of dogs 58 versus 70, because that
was sonet hing that was brought up, so he has agreed
to do that.

MR. GALVIN. | changed it to 58.

M. Branciforte, I'msorry.

COW SSI ONER BRANCI FORTE:
Real i stically, how many dogs are in your places at
once? | nean, people cone and drop themoff and
pi ck them up, they make appointnents to have them
groonmed. Realistically --

MR. ANATRC: Every location is
different. Jersey City can do it, because it has

got 7,000 square feet on the bottomfloor, it could

184
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have a hundred dogs there. Wodland Park can have a
hundred dogs.

MR. BURKE: But how many on a typical

day?
MR. ANATRC. Probably |ike 50, 55.
COW SSI ONER BRANCI FORTE:  |' m j ust
curious, and | just wanted -- | nean, this is nore

for discussion, but now we are on this topic of
condi ti ons.

W al so have to renenber, you seemlike
a very responsi ble owner of this business. You
know, what happens when you and your wi fe decide to
nove to Florida -- sell the business and nove to
Fl orida, and the guy you sell it to turns out to be
not as responsi ble as you?

That is one thing we al ways have to
t hi nk about, so that is why the conditions have to
be sonmewhat clear and specific, but at the sane
tinme, you know, we don't want to tie your hands.

VICE CHAIR GREENE: But if we are
havi ng a discussion, let ne just point out, in ny
viewto a certain extent, if the nmaintenance of the
facility or sone of the conditions we are |looking to
i npose are not self-inposed, the business is not

going to exi st because nobody is nore particul ar
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than a dog owner about the health and safety of
their pet.

So if he's got a facility where dogs
are getting sick or dogs are getting bitten, people
are not going to |l eave their dogs there, and they
are going to close up shop, and | think perhaps the
| ocation that is already closed may be an exanpl e of
t hat .

COW SSI ONER BRANCI FORTE:  Got cha.

MR. BURKE: One round of kennel cough,
and you don't go back

MR. GALVIN. Let ne suggest also, it
m ght be a good idea to record the resol ution.

Have you done that before?

Just record the resolution, so that
future owners will be on noti ce.

MR. BURKEE M only issue is ny client
doesn't own the property. | don't know if that
woul d be violative of the | ease because it woul d
actually be sonething --

MR. GALVIN. Let nme just say this: The
landlord in a -- | was going to say in a sick
twisted way -- the landlord benefits here, because
if your |ease doesn't work out, we are granting a

use that is not permtted in the zone to that
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property, so he wants to have that use because then
he could turn around, it is profitable for himto --

MR. BURKEE We will conmmt to seek
approval to do that.

MR. GALMIN. -- no, no, no, no, no.
don't know what the Board wants to do, but what | am
saying is if you record this resolution, all of the
conditions that we are inposing, if there is a new
tenant or a new owner of the building, there won't
be any resolutions | ost downstairs, so if we don't
know where it is, it has been recorded in the
county, and everybody when they transfer the
property will be able to check the title work and
see that these conditions are there.

So | understand what you are saying,

the landl ord m ght have a problemw th it, but I

think that if you want to get this approval, | think
that -- unless the Board tells ne to stand down --
COW SSI ONER MURPHY: | think that

sounds great because we are giving it this
particul ar use, and you know, |ike any busi ness,
peopl e have profitabl e businesses, and they sell

t hem and nove on, and so the next person should be
held to the sane --

COW SSI ONER MARSH: | can al so see a
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situation where the governi ng body approves it,
makes, you know, approves these for a use in the
zone, but they restrict the nunber of |ike how far
they could be fromeach other, how many you can have
on a block, sonething |ike that, so you put sonebody
inaterrible position, if they approve the
busi ness, and then there was another one that was
violating -- | agree.

MR. GALVIN. Ckay. Sorry, M.
Branci forte?

COWM SSI ONER BRANCI FORTE:  Again, it is
not so nmuch -- | understand what you are saying, M.
G eene, but it is not so nuch the custonmers | am
worried about being turned off when they walk into
the prem ses by the conditions, but the neighbors.
| nmean, really if a new owner decides he is not
going to wash down the sidewal k any nore or not care
i f people are doi ng whatever --

CHAl RVAN Al BEL: Let's save that for
di scussi on, because | think we just want to get past
this and then have a di scussi on.

MR. GALVIN. | am good.

Sorry, guys.

COW SSI ONER DE FUSCO:  So what about

the street tree? Are we asking for one, because ny
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concern is that if the street tree does die, it's
not going to be replaced, so -- but | amall for
street trees, so what's the Board' s thoughts on

t hat ?

MR. GALVIN. No. | added: 1In the
event the tree dies, it wll be replaced at the
request of the zoning officer, weather conditions
permtting.

COWM SSI ONER MURPHY:  Ckay.

COW SSI ONER DE FUSCO  And we have the
faucet, the spigot, on the outside?

G eat.

MR. GALVIN. It is a lot of conditions,
but it's because it is a use that is not permtted
in the zone.

CHAl RVAN Al BEL: Ckay. Are we ready

to --
MR. GALVIN. | amdone. Sorry.
CHAIl RVAN AIBEL: That's all right.
Ckay, Board, nowis the tine for
comment s.

COW SSI ONER BRANCI FORTE:  You know, |
understand this is all newto the planning and
zoni ng of Hoboken, these doggi e day care things, but

| don't knowif | ever heard the Board have so
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many -- be so nervous about approving sonething, but
at the sane tine still sound so positive about
wanting to approve it.

So | amvery nervous. You know, | hope
that you are a responsi ble owner, and | hope that
you respect the nei ghborhood, and you know, it is
funny to think about dogs urinating all over the
nei ghbor hood unl ess you live in that nei ghborhood,
so | just hope that this works out.

It is a huge leap of faith for me, it
really is, to say yes to this. But | think it is
funny that we are all so nervous, but we seem so
positive about wanting to approve it at the sane
tinme.

COW SSI ONER DE FUSCO: well, | would
offer, John, that | think that we know the potenti al
negati ves associ ated with dogs, but the reason we
are nervous is for that, but also see the positives
in the fact that our neighbors or our friends or
famlies want to have dogs in an urban environnent,
and this is an opportunity for themto do that and
to have productive careers and daily |ives

| think it is a good service for the
community. | don't think that granting this

variance is going to seriously affect this block in
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| think the sane ways that you fear it m ght.

| think that any owner that is running
an operation such as this has every interest in
keeping this a clean facility, keeping their
custoner base to a reputable level, and if they
don't, their custoners will judge them and the
community wll certainly have its own way of dealing
with it and escalating it based on the points that
we outl i ned.

| think that based on that, | think it
is a good application, and | think it is a risky
one. | think that the reason we were so actively
putting these conditions down is that we just wanted
to make sure that this block isn't adversely
I npact ed.

| like the application, and | think it
is a good benefit to the community.

VICE CHAIR GREENE: | guess it is ny
turn. | sort of echo what M ke --

COW SSI ONER GRANA: Go ahead.

VICE CHAIR GREENE: -- why don't we
just go around?

Wul d you like to speak first?

COWM SSI ONER GRANA:  No.

CHAl RVAN Al BEL: Go ahead, Elliot.
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VICE CHAIR GREENE: -- | sort of echo
what M ke sai d.

| think, John, certainly you are
concerned about 75 dogs. |It's been now reduced to
58.

My view is that nost of the patrons,
the custoners, are going to cone fromthe
nei ghbor hood, so they are there already. You are
not really adding to the dog traffic by and | arge.

| have sonme concerns about the fact
that this is right in the mddle of other
residences, but it appears that the sound has been
mtigated. The snells have been mtigated. The
sanitation issues have been mtigated, so you know,
on the scales of, you know, yes or no, | am| eaning
on the yes side.

CHAI RVAN Al BEL:  Ant oni 0?

COW SSI ONER GRANA: | think M. Cchab,
you know, raised a point that under 196-33, that if
this were sone other retail use, that it would be
allowed in this zone, and we al so heard testinony
that this was being considered, | guess, for [-2 or
I-1. | don't know which for industrial zones it was
bei ng consi dered as probably reflective of the fact

that there is a denand for the service in the
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comuni ty.

The perspective | would add is, you
know, I will throw a personal twi st. You know, |
live in a building where there are nanni es and dog
wal kers and, you know, cleaners and all, so on, and
so forth, and that is actually nuch | ess controlled
than this environnment and nuch nore probl ens of
potential elimnation.

But the point is: W are pronoting
dogs in the comunity because all of these condos
and rentals are allowi ng dogs. They are going to be
i n the nei ghborhood either way.

We al so all owed dogs in the comunity
in other ways because we allowed theminto our
public parks. W reconfigured the public parks.
There is probably much nore challenge | think with
t he congregation and the snell across the street
from Church Square Park than there mght be in this
facility. That is just a point to consider.

| think we are being conservative,
which is good. W put a lot of conditions on this,
which we want to transfer. | think that is
reasonable, and | think going beyond that we are

probably risking over-regulating a business. | am
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not sure, you know, your custoners will speak on
t heir own.

| didn't comment on the 75 or not. |
think it has been put in, but | amnot an expert in
that area. | would leave it to you whether or not
that was the right amount or not, but that has nmade.

So, thanks.

COW SSI ONER BRANCI FORTE: Did we | ower
t hat nunber by the way?

MR. GALVIN. It's from75 to 58

COW SSI ONER GRANA: It was of fered.

CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER MURPHY: Hum | guess ny
only real concern is being in a residential area,
and al though | believe that your buil ding probably
has nore than 75 dogs that conme out and go to the
bat hroomright in front of your building --

COW SSI ONER BRANCI FORTE: Do you
gladly want to step in front of my building and
smell what | snelled this afternoon? You' d know it.

COW SSI ONER MURPHY: R ght .

But there is a part of nme that w shes
that we were doing this nore in, you know, an
industrial zone or a nore commercial zone rather

than a m xed residential commercial. But being that
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it isnot, and it is a need that we need in this
community, and he seens |like a responsible person,
he has done a great job | think explaining what he
has done in his past businesses, and | think as |ong
as we can, you know, we have the conditions and that
he could be held to it, then it is worth trying.
COW SSI ONER BRANCI FORTE: | just have
totell a funny story. You know, in our building at
Maxwel | Pl ace, we have pretty strict rul es about
letting your dog -- when you bring your dog outside,
pl ease don't let it go in front of the building.
Across the street, the Shipyard has the sane rule.
So all | see is people fromthe
Shi pyard going over to Maxwell Place, and people
from Maxwel | Place going to Shipyard, but that's
just -- when you say that, | just have to | augh.
(Laught er)
MR. BURKE: It's not so easy to stop

your dog when it is going, too, you know.

CHAIl RVAN AIBEL: Wwell, let nme -- 1"11
be brief.

| have two dogs. | am a huge dog
|l over. | have been here a long, long tine. | have

seen dogs proliferate beyond anything that we coul d

wildly imagine, and | really want to support this.
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| am just stuck on supporting this use in a dead
residential zone right up the street froma church.

The density -- the dog -- |I'IIl use
that -- the dog density seens high. | have got a
45-f oot | ong, 22-foot w de house, and that basically
approxi mtes the area of the two dog pens. For ne
to think of putting 30 dogs in there, five dogs is
beyond ny i nmagi nati on.

So ny point is: There will be a
concentration both in the facility and in
necessarily getting the dogs in and out of that
facility. That is unavoi dable.

You know, if | were the planner,
guess | would be saying, let's plan this use, let's
put it in an industrial zone or find a place, a
uni que place, a particularly suited place in an R 2,
R-1, whatever the zones are, and | wll sort of
t hr ow back Hoboken Unl eashed for better or worse.
That was a facility that was in md block, a large
run of very, very large industrial buildings.

|f the argunent were comng to ne
today, can we put that use in an R 2 zone in that
bui l ding, I would say, okay, nmaybe that is a
particularly suitable building for this very, very

i ntense use, and you know, | just have trouble
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avoiding it, because | ama dog owner, and what dogs
do to nei ghborhoods when you sort of concentrate
themin one area.

So, again, | think everybody here has
got their own views of what woul d be appropriate.

At the end of the day, you know, there
is a standard of proof. The D-1 proofs are, you
know, the very highest that we are supposed to
consider, so | amlooking at it through the |ens of,
you know, what our |egal obligation is, or what our
you know, conmmtnent is here to apply the principles
to this particular use, and I amsort of having a
struggle, so...

MR. BURKE: My | say two things?

CHAI RVAN Al BEL:  Sure.

MR. BURKEE One is: If you put it in
the industrial zone, that solves naybe one riddle,
but it creates another, because now you got people
in a residential zone, instead of wal king their dog
to the facility, now have to drive the dog to a
facility, which creates traffic and other problens
and dropoff and pickup.

The other thing is | nmentioned earlier
that the business you referenced just went out of

busi ness. That building is now being converted --
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they will be before you at sone point wwth M.
Matul e on an application to transfer that buil ding
into a residential building, so this is going to be
a five-year, plus a five-year, potentially a ful
ten-year run

Nei ghbor hoods do change one way or the
other, so it is hard to say a particularly suited
site one day is going to be that sane site three
year later, so that may not affect your opinion, but
| just wanted to say that.

MR. GALVIN. | just want to junp in.
Normal |y when we are in deliberations, there
shoul dn't be back and forth wth the Board.

MR. BURKE: Right.

CHAl RVAN Al BEL: But | gave --

MR. GALVIN. | think M. A bel wanted
your opinion, so | didn't interrupt, and |I'msorry.

CHAI RMAN Al BEL: No. | am happy to
have that discussion before we get to the vote, and
| think the conundrumfor ne is the fact that the
| ocation of this business in the mddle of the
residential population is both, you know, what w ||
make it a successful business, but also | think to
me is the harm is the detrinment, because it is

right in the mddle of a residential district, so
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you know how t hat gets bal anced.

| amnot sure that | amin a position
to, you know, balance it in favor of the applicant
toni ght, but |I have Board nenbers here who may fee
differently, so...

COW SSI ONER BRANCI FORTE: It is kind
of true. | nean, there are so many storefronts on
Washi ngton Street, | don't know why this isn't on
Washi ngton Street.

COW SSI ONER DE FUSCO | nean
Washi ngton Street is one particular part of town,
and this is in a conpletely different part of town.
| nmean, | don't know if we can argue that the
busi ness woul d do better in one part of town than
the other, but | do know that there are four corners
i n Hoboken, and we just need to | ook out for our
friends in this particular region.

COW SSI ONER BRANCI FORTE:  Yeah. But
it gets back to the question: |Is this really the
best, the nost suitable spot for this particular
use.

You know, there probably are better
sites in town that would be nore suitable for dog
wat ching than this sort of day care thing. Ri ght

off the bat, I'mjust picking Washi ngton Street.
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COW SSI ONER MARSH:  One of the
problenms with Washington Street is the rents are
exorbi tant.

COW SSI ONER BRANCI FORTE: | know, but
you can't really take that -- | nean, are we all owed
to take that into account?

MR. GALVIN. No, generally no. You
shoul d be considering what the inpact is on the
nei ghbor hood, not whether -- that may be why this
site is attractive to the applicant, but it is not
sonet hi ng that we wei gh

VWhat they are saying is | think the
better argunent for themfroma zoni ng perspective
is that Washington Street is far away, and that you
are serving a nei ghborhood here. You can have --
there are other places in town where you coul d put
it, which mght have | ess negative inpact on the
surroundi ng properties, but would there be other dog
owners who woul d be close by, so --

COW SSI ONER MARSH:  You coul d al so
make the argunent that Washington Street has a | ot
more foot traffic. |It's got buses. |It's got bus
stops, you know. |If you are |looking for targets for
dogs to elimnate, there are a |ot of those on

Washi ngton Street.
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CHAI RVAN Al BEL: Can | ask a question?

COW SSI ONER MURPHY: A | ot of
residents, too.

MR. GALVIN. Yes, of nme?

CHAI RMAN Al BEL: What is the
precedenti al value, and | understand what the answer
likely would be, but if we grant this use variance
in this particular zone tonight, when we get the
next one in a week fromnow, maybe a little farther
away froma church and maybe in a little |ess
residential area, we would be obliged to say --

MR. GALVIN. It's not precedential.
Each case is judged by its own nerits. | prefer if
you found this location particularly suited for this
use rather than finding that it's a use that was
excl uded or overl ooked by the governing body, but I
think you are right. | think that whoever is going
to present the next case would certainly say, well,
you guys did it. You mght see after this one, that
it was, let's say, a good decision or a bad decision
that m ght affect what you did with the future case

| always say you are not bound to do
the sane decision in the future. |[If you are arned
Wi th nore experience, you mght feel it's not

necessary. In other words, it's like an inherently
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beneficial use, having one hospital in tow is a
great benefit to the comunity. Having four or five
hospitals in town, they start to becone |ess
beneficial, and they just becone |like an ordinary
use. The sane kind of thing with a facility. You
know, saying that we don't have any place in town
for this type of service, and you want to get one to
try to Iike help people out, that is one answer.

And if we started having four or five
of these things, then it would be |ess val uable, and
maybe it would no | onger outweigh the weighing
process, and al so maybe the other facilities
woul dn't be soundproofing or wet proofing or doing
the other things that this particular applicant is
doi ng that persuaded you.

COW SSI ONER MARSH: | was j ust
i stening and thinking about this, too.

You know, over the years | heard a | ot
of conplaints and a |lot of talk about the
nei ghbor hoods, and you know, | took ny son to the
park every day for, you know, a mllion years. |
heard -- | know a | ot of people who say, | waited to
nmove to Hoboken -- not a lot -- several people --
who say | waited to nove to Hoboken, so | could buy

a house that was near the park because | wanted ny



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

203

kids to be able to go to the park.

| know ot her people who say, | would
never |ive by a park because you can't inagine the
sound that sw ngs make at el even o' clock at night,
and there are people who will not nove into ny
nei ghbor hood because there is no parking, and people
who don't care, you know. They |ike the wal king
aspect of living in ny nei ghborhood.

So | amnot saying I'mright, and I am
a little nervous about this, but maybe this is an
attraction. | nean, the people that are building
t he buil ding next door didn't conme and conpl ain.
Maybe they are thinking this is actually a plus.

For sonebody that wants a place to drop
their dogs off while they go grocery shopping for
five hours or whatever they do, maybe this is good
and maybe sonebody else will nove to a different
nei ghbor hood, | don't know.

COWM SSI ONER BRANCI FORTE:  Wel |, the
thing I always ask nyself is if | lived on this
block, if I lived next door to this, would | want
this thing going in next door to ne, and that is the
way, and would it be a substantial detrinent to ny
quality of life.

COW SSI ONER MARSH:  What's the wor st



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

204

that --

COW SSI ONER BRACI FORTE:  What's that ?

COW SSI ONER MARSH:  -- there's a
veterinarian's office near there --

VI CE CHAIR GREENE: Sixth and Adans.

COW SSI ONER DE FUSCO. | just have to
believe that the detrinental aspects that we
di scussed in depth here, sound and the |ike, are
going to be mtigated by the restrictions that we
pl aced on it, and that the applicant has offered up

| think that, you know, if that wasn't
the case, then | don't think any of us would be
voting for it in a positive way.

It could be constructed as an
attraction for the comunity. It could also be
construed the other way. | guess everyone's vote is
just going to be how they see that particul ar use.

| don't think that it could be
construed in a negative way, because it is in a
residential nei ghborhood primarily because peopl e
like to wal k their dogs, and dogs live with people,
and people want to wal k out of their houses, you
know, into a | ocal establishnment, so | have given
how | feel about the matter.

| think communities are built around
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| ocal businesses and the betternent of |ifestyles,
and this to ne does that.

MR. GALVIN  Sonebody shoul d nake
notion for or against.

COWM SSI ONER GRANA: | was going to
nove for it.

|s that where we are at?

CHAI RVAN Al BEL:  Yes.

VI CE CHAI R GREENE: Subj ect to?

COW SSI ONER GRANA:  Subject to the
conditions -- the 17 -- what are we at, Dennis?

MR, GALVIN. It's 20 plus ny regular
conditions, and the applicant is going to have to
record the resol ution.

| don't really see any detrinent to the
| and owner, because if he gets the doggi e day care,
he has this condition. |If he decides to stop using
hi s doggi e day care, then --

MR. BURKE: W will agree.

MR. GALVIN. -- if he gives up the
doggi e day care, he can take the restriction off.
We're not asking himto build anything or do
anyt hi ng.

MR. BURKE: That's fine.

MR. GALVIN. The other thing is we are
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at a maxi num of 58, okay.

MR. BURKE: Correct.

COVMM SSI ONER GRANA: | will nove with

the itens that Dennis just nentioned for approval.

Conmi ssi oner

CHAI RVAN AI BEL: |Is there a second?
VICE CHAIR GREENE: | will second it.
MS. CARCONE: Ckay.

Commi ssi oner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Comm ssioner DeFusco?
COW SSI ONER DE FUSCO.  Yes.

MB. CARCONE: Conmm ssioner G ana?
COW SSI ONER GRANA:  Yes.

EXECUTI VE DI RECTOR GARCI A:

Mar sh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?
CHAI RVAN Al BEL:  No.

Thanks, everybody.

MR. BURKE: Thank you very nuch.

CHAI RVAN Al BEL: Congratul ati ons and
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good | uck.
MR. GALVIN. Keep that sidewal k cl ean
t here.
(Laughter - everyone tal king at once.)
(Discussion held off the record.)

(The matter concluded at 10:15 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 7/24/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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CHAI RVAN Al BEL: Back on the record.

Pat, we have an August schedul e?

We have a Regul ar Meeting on the 19th.

M5. CARCONE: On the 19th, and a
Speci al Meeting on the 26th.

CHAIl RVAN AIBEL: So we are trying to
determ ne (a) who m ght be available for the 19th,
and who m ght be available for the 27th --

MS. CARCONE: The 26th

CHAI RMAN AIBEL: ~-- the 26th, I'm
sorry.

VICE CHAIR GREENE: | al ready i ndicated
the fact that | will be here for the 19th, but |
won't be here for the 26th.

(Board nenbers all tal king at once.)

COWM SSI ONER BRANCI FORTE:  Labor Day is
the --

VI CE CHAI R GREENE: The Monday after
t he 26t h.

COW SSI ONER BRANCI FORTE:  Yeah,
Monday, the 1st.

CHAI RVAN Al BEL: Anybody have
definitive plans to be away either of those days?

COWM SSI ONER BRANCI FORTE:  Not ri ght

now.
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t he 26t h.

COWM SSI ONER MURPHY: | was saying | am
away for those two weeks. | amwlling to cone
back, if I have to. | would prefer to cone back one
day, not both, because it really takes ne -- that

w |l be four days away from my vacati on

MR. GALVIN. There are enough alternate
menbers.

CHAl RVAN Al BEL: There's plenty of
al ternates.

Pat, do we have enough work for two
ni ght s?

M5. CARCONE: Oh, we definitely have
enough for two nights, and that would carry the two
applications and --

(Al Board nenbers tal king at once.)

CHAl RVAN Al BEL: Diane, we wll see
whet her we have enough peopl e.

COW SSI ONER MURPHY: Yeah, see how it

goes. | mght be ready to leave ny famly for two
days.

VICE CHAIR GREENE: | often use it as
an excuse.

COW SSI ONER GRANA: | am avai |l abl e on
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cl ose.

affirmative.)

M5. CARCONE: Thank you.
MR. GALVIN: Mbtion to close

CHAl RVAN Al BEL: Ckay. Modtion to

COVW SSI ONER GRANA:  Mdtion to close.
(Al Board nenbers tal king at once.)
THE REPORTER: Is this on the record?
CHAI RVAN Al BEL:  No.

Al in favor?

(Al'l Board nenbers answered in the

(The neeting concluded at 10:20 p. m)
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