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REGULAR MEETI NG OF THE :

HOBOKEN ZONI NG BOARD COF : April 15, 2014
ADJUSTMENT : Tuesday 7:10 p.m
- - - - - - - - - - - -4 -4 4 - - - - =X

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Commi ssi oner Phil Cohen

Comm ssi oner M chael DeFusco

Comm ssi oner Antonio Grana

Conmi ssi oner Di ane Fitznyer Mirphy
Commi ssi oner John Branciforte
Commi ssioner Tiffanie Fisher

Commi ssioner Richard Tremti edi

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Paul J. Wnters, PE, CME

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCORTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522
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730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.
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CHAI RVAN Al BEL: Sorry for the short
del ay.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and city website.
Copi es were provided in The Star-Ledger, The Record,
and al so placed on the bulletin board in the | obby
of Gty Hall.

Please join nme in the Pl edge of
Al | egi ance.

(Pl edge of All egiance recited)

Pat, do the roll call, please.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssioner Geene is
absent.

Conmm ssi oner Cohen?

COWM SSI ONER COHEN:  Her e.

M5. CARCONE: Conmi ssioner DeFusco?

COW SSI CENR DE FUSCO. Here

M5. CARCONE: Conm ssioner G ana?

COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conmi ssioner Mirphy?
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COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Her e.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER'  Here.

M5. CARCONE: Conmi ssioner MAnuff is
absent .

Commi ssioner Tremtiedi?

COW SSI ONER TREM TI EDI :  Here.

CHAIl RVAN AIBEL: G eat. So why don't
we start with the resol utions.

MR. GALVIN. Al right.

The first one is 504 Gand Street, Kamm
Devel opnment, and M. Grana, M. Tremtiedi, and
Chai rman Al bel voted in favor. Ohers voted in
favor, but they are not here this evening.

Can | have a notion?

COW SSI ONER TREM TI EDI: Make a noti on
that we approve it.

MR. GALVIN. Thank you, M. Tremtiedi.

MR GALVIN. Can | have a second?

COW SSI ONER GRANA:  Second.

MR. GALVIN. Thank you, M. G ana.

M. G ana?

COW SSI ONER GRANA:  Yes.
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MR. GALVIN. M. Tremtiedi?

COW SSI ONER TREM TI EDI : Yes.

MR. GALVIN:. Chairman Ai bel ?

CHAl RVAN Al BEL:  Yes.

MR. GALVIN. The next matter is 405
Jefferson Street.

M. Gana, M. Tremitiedi, and | need a
noti on and a second.

COWM SSI ONER GRANA:  Mbtion to approve

405 Jef ferson.

COW SSIONER TREMTIEDI:  1'll second
t hat .

MR. GALVIN. Thank you.

Now, the roll call.

M. G ana?

COW SSI ONER GRANA:  Yes.

MR. GALVIN. M. Tremtiedi?

COW SSI ONER TREM TI EDI @ Yes.

MR. GALVIN. Al right.

This one has to be held for M. G eene
to sign.

301 Newark Street, the final resol ution
on our card, and we have M. DeFusco, M. G ana,
Ms. Fisher, M. Tremtiedi and Chairnan Ai bel.

Do | have a notion?
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Ms. Fi sher,

we can hear

COW SSI ONER FI SHER: Mot on.

MR. GALVIN. Al right.

Do | have a second?

COW SSI ONER GRANA:  Second.

MR. GALVIN. Al right. So notion by
second by M. G ana.

M. DeFusco?

COW SSI ONER DE FUSCO.  Yes.

MR. GALVIN. M. G ana?

COW SSI ONER GRANA:  Yes.

MR. GALVIN. M. Fisher?

COW SSI ONER FI SHER:  Unh- huh.

MR. GALVIN.  Yes?

COW SSI ONER FI SHER  Yes.

MR. GALVIN. Thank you.

M. Tremtied?

COW SSI ONER TREM TI EDI @ Yes.

MR. GALVIN.  And Chairman Ai bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN. | amstickler for that,
it and --

COW SSI ONER FI SHER  Ckay.

(Conti nue on next page)

SO
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212 Eighth Street, Block 183, Lot 3

Applicant: Raphael S. Zagury : April 15, 2014
Variance for Roof Deck : Tuesday, 7:15 p.m
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Commi ssioner Richard Tremti edi

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Paul J. Wnters, PE, CME

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCORTER
CERTI FI ED REALTI ME REPORTER

Phone: (732) 735-4522
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Attorney for the Applicant.
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CHAl RVAN Al BEL: Ckay. W have
reversed the order of the agenda, and we will start
with 212 Eighth Street, M. Mtul e.

MR. GALVIN. Before we get going on
that, | just spoke to M. Mtule, and the way the
maps were drawn on the map, it shows the 200 foot
l[ist. It is not the accurate 200 foot list, but M.
Mat ul e used the correct 200 foot list in noticing,
so | find no deficiency in the 200 foot list, and |
find no deficiency in the notice.

Then the second point that | just

di scussed with himis the survey shows that the

building in question is -- that the plans we see say

that it is a two-story structure. W agree it is a
three-story structure, and as part of any approval,
we will get M. Matule to provide us with a revised

plan showng us that it is in fact a three-story

structure.

Correct me, Jeff.

MR. MARSDEN: No, you are correct. |I'm
sorry. | never correct you. | just wanted to add
sonet hi ng.

(Laught er)

MR. GALVIN. Al right. 1 can be
correct ed.

11
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MR. MARSDEN: The front of the buil ding
is laid out, and those steps are on the wong side,
and the fence is on the wong side. The front of
the building as laid out on the survey is also
incorrect. It shoes the steps on the --

MR. MATULE: | can shed sone |ight on
that, if I mght.

MR. GALVIN:. Sure.

MR. MATULE: Just for the record,

Robert Matul e, appearing on behalf of the applicant.

When the current owner of the property
purchased it, apparently his attorney had the
previous owners give himthe old survey with a
survey affidavit, which | have a copy of, which is
very typical in real estate transactions. But one
of the things they called out on the survey
affidavit was that the front steps had been noved to
the left of the entrance way apparently.

The survey al so says two-story and
basenent, and again, it is ny understanding that
when the prior owners bought this, they bought it to
renovate the house. They actually raised it up, so
nowit is a three-story house with no basenent.
There is just a craw space there, which the current

owner was very happy about when Sandy cane, because
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they didn't have any water in the basenent.

But assum ng the request is approved, |
have asked ny client, as per ny conversation with
M. Glvin, to just get an updated survey and submt
it for the record, because apparently as part of the
renovation al so, what was a three-story extension,
they took a floor off, and that is the site we are
now t al ki ng about for our deck.

| have phot ographs, which we are going
to i ntroduce --

MR. GALVIN. | didn't nmean to interrupt
your case. | just wanted to get those kind of |ike
i ssues that were nagging out, and so you didn't have
to spend a lot of tinme on it.

MR. MATULE: | appreciate it.

Thank you.

So, as | said, Robert Matul e appearing
on behal f of the applicant, Raphael Zagury.

W have M. Moglino, our architect, who
will be testifying tonight. As a matter of fact, he
was here last nonth on the 405 matter, so | would
ask the Board to accept his credentials and have him
sSWor n.

MR. GALVIN. Thank you.

Pl ease rai se your right hand.

13
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Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. MOGLINC: | do.

LOU MO LI NGO AA POBox 216, Hol ndel, New
Jersey, having been duly sworn, testified as
fol |l ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Lou Mgl i no,
V-0-g-1-i-n-o0.

MR. GALVIN. M. Chairman, do you
accept M. Mglino' s credential s?

CHAl RVAN Al BEL: W do.

THE W TNESS: Thank you.

MR. GALVIN. You may proceed.

(Series of three photographs nmarked
Exhibit A-1.)

MR. MATULE: Al right. M. Moglino,
before we start, | amgoing to show you a series of
t hree phot ographs, which | have marked A-1 as a set.

First of all, did you take those
phot ogr aphs?

THE WTNESS: Yes, | did.

MR. MATULE: Approxi mately when?
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Lou Moglino 15

THE WTNESS:. Last spring in the year
2013.

MR. MATULE: Could you just tell the
Board what they show?

THE W TNESS: Sure.

| have three photographs. They are
eight and a half by 11. The first two are the rear
el evation, existing conditions. They depict a rear
deck at grade level, a two-story structure at the
rear, and at the very top of the sheet is the master
bedroom where we are proposing to inprove it with a
deck.

The second phot ograph was taken a
little bit further back of the rear elevation.

Then the third photograph is the view
strai ght out the back | ooking at the property, north
of the subject property.

MR. MATULE: Okay. Thank you.

| amjust going to -- | have a couple
of sets, but one is formally marked, if you want to
pass them around for the Board to | ook at.

Al right. M. Mglino, could you just
describe the existing ot and the existing structure
and what it is that the applicant is proposing to

build there?
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THE W TNESS: Sure.

The subject is -- or the subject
property is 212 Eighth Street, and currently it is a
single story or a single-famly or a one-famly
residence. The principal building is three stories.
The back portion of the lot of the structure is two
stories, and right outside of the nmaster bedroom we
are proposing to renove two wi ndows and have a set
of doors enter the back porch area.

There woul d be a proposed roof terrace
with planters to the west and to the east, and open
railings facing north.

MR. MATULE: Approximately what are the
approxi mat e di nensi ons of the deck?

THE WTNESS: The existing footprint of
that flat roof area is approximately seven foot
eight, and it is about 16 feet w de.

MR. MATULE: And you are saying there
woul d be planters on both sides and a railing across
t he back.

Approxi mately how high are the planters
going to be, and how high are the plants going to be
in thenf

THE WTNESS: There are details on

Sheet Z-2, where the planters are to be

16
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t hree-foot-six high, and the plants thensel ves woul d
be a maxi mum of three-foot-six above the planters,
so seven feet tall total

MR. MATULE: You are al so proposing a
trellis?

THE W TNESS: Correct.

And the bottom |l eft-hand corner of the
sanme sheet is the roof plan of the roof trellis, and
the height of the trellis is show on Z-3, where it
woul d be a maxi mum of nine feet above the existing
r oof .

MR. MATULE: And also on Z-3, that is
showi ng a side el evation?

THE W TNESS: Correct.

There's a rear elevation and a parti al
side elevation that shows the height of the trellis.
There would be no | ow voltage lighting on the
trellis itself. The client is proposing to put one
surface nmounted |light fixture between the existing
wi ndow and the proposed door, and there would be
no - -

MR. MATULE: No | oud speakers or
anything |like that?

THE WTNESS: -- no | oud speakers, no

bar becue grills and --

17
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MR. MATULE: Just specifically wth
respect to the partial east side elevation, where
you are showi ng, | guess, a 42-inch high knee wall
there, and then the planters, would it be accurate
to say that on the west side elevation, it is
basically the sane thing except it is planters al
the way across?

THE WTNESS: Correct. It would be the
sanme finished surface around the east side and al ong
t he west side, west and east.

MR. MATULE: And the only access to
that would be out that third floor, correct?

THE WTNESS: Correct, fromthe nmaster
bedr oom

MR. MATULE: No stairs going down to
the yard or anything?

THE WTNESS:. No, sir.

MR. MATULE: And the existing yard
currently is approximately 15 feet deep?

THE W TNESS: Yes.

MR. MATULE: And that is not going to
change, this is not going to inpact that ground
floor --

THE WTNESS: At grade |evel, no.

MR. MATULE: -- design at all?
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THE W TNESS: No.

MR. MATULE: And these are your revised
pl ans, correct, with a revision date of April 7th?

THE W TNESS: Yes.

MR. MATULE: And on the revised plans,
you corrected the --

THE W TNESS:. Lot nunber

MR. MATULE: -- m snoner concerning the
| ot nunber and the 200 foot radius, correct?

M5. CARCONE: What is the right |ot

nunber ?

MR. MATULE: Lot No. 2.

M5. CARCONE: It's 2?

MR. MATULE: Yes.

MS. CARCONE: All right.

MR. MATULE: | have actually, if you
want, | have a copy of the sheet fromthe tax

office, if you just want it for the record.

M5. CARCONE: Ckay.

MR. MATULE: Okay. | think that is
pretty much it. |It's pretty straightforward, unless
t he Board nenbers have any questi ons.

COW SSI ONER DE FUSCO: | guess |'I1
start.

CHAI RVAN Al BEL: M ke.

19
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COW SSI ONER DE FUSCO  So the trellis
extends the entire width of the deck, is that
correct?

THE WTNESS: Correct. It goes from
side to side and covers the entire structure.

COWM SSI ONER DE FUSCO  Are there going
to be any electrical -- you nentioned no | ow vol t age
lighting, but are there going to be any el ectrical
outlets out there that you know of ?

THE WTNESS:. Yes. By code we need one
receptacle, and there will be one light fixture.

COW SSI ONER DE FUSCO:.  And the surface
mounted light will be | ow voltage as wel | ?

THE W TNESS: Yes.

COW SSI ONER DE FUSCO  Downward faci ng
or outward facing?

THE W TNESS: Downwar d.

COW SSI ONER DE FUSCO:  Thank you

THE W TNESS: You are wel cone.

CHAI RMAN Al BEL: Can | just ask sone
guestions on the di nensi ons?

| am having trouble sort of getting the
di rensi ons and al so figuring out what the
orientation is to the buildings to the west

principally on the Park Avenue si de.
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How big is the principal -- howlong is
the principal residence, 17 by how many feet,
wi t hout the extension?

THE WTNESS: The lot itself is -- the
ot itself is 80 feet deep and m nus the 15 feet
woul d give you 65 feet, so the principal structure
of the building is 17 by 65.

CHAI RVAN Al BEL: 17 by 56, and then the
ei ght, nine foot extension?

THE WTNESS: Let ne correct nyself.
I"'msorry. | was |ooking at the tax nmap.

It is 60.7 feet fromnorth to south.

CHAI RVAN AIBEL: So | guess it is fair
to say we are | ooking at a nonconformng lot to be
sure.

Coul d you describe the building to the
east of the residence?

THE WTNESS: To the east, it is an
exi sting two-story structure.

CHAI RVAN AIBEL: And it extends as far
out as the end of the extension?

THE WTNESS: | amsorry?

MR. MATULE: For that --

(Board nenbers confer and all talking

at once.)
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CHAI RVAN Al BEL: That is the one to the
right, to the east --

THE WTNESS: The two buildings |line up
Wi th each other referring to the photograph. This
is the building to the east.

CHAI RVAN Al BEL: So t he proposed roof
deck woul d be on top of that?

THE W TNESS:. Above the gutter, yes.

CHAl RVAN Al BEL: And to the west, what
are the conditions?

THE WIINESS: To the west is an
existing three-story structure, which is set back
fromthe existing building with what appears to be a
smal | al | eyway.

CHAIl RVAN AIBEL: | am not sure, M.
Mat ul e, whet her you have any pictures of the
bui | di ngs on the Park Avenue si de.

MR. MATULE: | don't have any --
don't have any pictures, other than the picture
| ooki ng down the back of the property, you know,
down the center of the bl ock.

CHAl RVAN Al BEL: So | guess ny
princi pal question is, you know, what is going to be
the inpact to the buildings in the rear of the Park

Avenue buil dings, how close is the deck, the
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proposed deck, to the wi ndows and the Park Avenue
bui | di ngs?

THE WTNESS: Well, Sheet Z-1, this
building is to the west. The front of the building
is partially shown here where it is set back, and
again, this is open here to the west.

CHAI RVAN Al BEL: It's about 17 feet
until you reach the end of the Park Avenue
bui | di ngs?

THE WTNESS: | don't know exactly.
didn't neasure the distance to the adjacent
bui | di ngs.

CHAI RVAN Al BEL: |s there anything that
you can do to help out, M. Matule?

MR. MATULE: Just so | amclear, M.
Chai rman, the buildings you are referring to as the
Park Avenue buildings is these buildings that are

shown in this photo?

CHAI RVAN AIBEL: | can't tell because
it would be imediately to the left of -- | am
assumng -- | can't even tell where the --

COW SSI ONER FISHER It is probably
the other --
CHAl RMAN AIBEL: -- | can't even tel

where the orientation is.
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MR. MATULE: | guess basically if you
were standing on the deck, what this is neant to
depict is this is what you woul d be | ooking at, so
t he buildings on your left would be the Park Avenue
bui | di ngs.

COW SSI ONER COHEN:  Right. But
actually, M. Mtule, that is not accurate because
that is |ooking straight off the back

| think what the Chairman is asking
about is that if you are looking in the direction of
Par k Avenue as opposed to the other side of the
bl ock --

MR. MATULE: Right.

COW SSI ONER COHEN:  -- then you woul d
be | ooking at those white buildings with the fire
escapes on the back, and the question that | think
the Chairman is driving at is that if you have this
deck that is sitting on the top of the third fl oor
of this building, and you are |ooking into the back
of the buildings on Park Avenue --

MR. MATULE: Right.

COW SSI ONER COHEN:  -- what is the
di stance -- let nme conplete the question --

MR. MATULE: Sure.

COW SSI ONER COHEN:  -- what is the

24
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di stance to the w ndows of the residences on the
back of Park Avenue, because they are going to have
a bird s eye view |l ooking into the backs of those
bui | di ngs, so how far is the distance?

| am | ooking on Google Earth. | mean,
it looks like the windows of the back of Park Avenue
line up right to where that deck would be on those
apartnment buil di ngs.

So the question | think the Chairman is
driving at, what inpact on the privacy of the

residents of Park Avenue back up on to that deck

wll be --

MR. MATULE: The architect has got sone
addi ti onal phot ographs here. | think we could have
them marked. | have not seen them before, but --

(Board nenbers confer.)

COW SSI ONER BRANCI FORTE:  You have to
say this photograph is kind of m sl eadi ng because
you show the east side of the patio, but you don't
show the west side of the patio because it's cut
off, so we don't really get a good idea.

COW SSI ONER MURPHY:  And also if |
could coomment, if you are looking at this, it
says -- like we were -- it is Lot 2, not 3, so the

arrows of this aren't correct. They are showng it

25
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to Lot 3, so --
MR. MATULE: W have supplied a
corrected one --

COW SSI ONER FI SHER  But it is Lot

M5. BANYRA: No, it's Lot 2, so --

COWM SSI ONER MURPHY:  It's Lot 2, so
it's --

(Board nenbers tal king at once.)

COW SSI ONER COHEN: It is closer to
t he corner.

COWM SSI ONER MURPHY: Right. So it is
right up against the buildings on Park.

(Board nmenbers confer)

MR. MATULE: So here. | wll mark it
as A-2 and AS.

(Phot ographs marked Exhibits A-2 and
A-3.)

MR. MATULE: | have two additional
phot ogr aphs here, A-2 and A-3.

Can you describe themfor the record,
what they are, M. Moglino?

THE WTNESS: Exhibit A-2, two
phot ogr aphs, again, taken by nyself during a site

vVisit.
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This shows a little clearer picture of
t he buil di ngs al ong Park Avenue.

This is the third floor, where you
| ook -- where | ampointing to is the roof on the
third floor and the roof condensers.

This is taken a little bit further
west, sane angle al nost, but here you can just see
t he adj acent neighbor with the fire escape. The
beige is the rear wall, and the red is the south
facing wall.

MR. MATULE: Do you know t he
approxi mte di stance fromthis deck to that?

THE WTNESS: | do not. Again,
didn't take any neasurenents.

Just guessing, the lot to the west is
also 17 feet wde, so again, Exhibit A-3, two nore
phot ogr aphs | ooking to the west, now we are | ooking
down at the two-story structure, and here is that
red wall, the red rear wall, and the top phot ograph
i's | ooki ng sout hwest.

MR. MATULE: So is that rear wall what,
i f somebody were on this deck, is that the red wall
that they woul d be | ooking at, or would they be
| ooki ng at the beige wall?

THE WTNESS: They woul d be | ooking at
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t he beige wall.

MR. MATULE: Al right.

I s that where the side where the
planter is going to be --

THE W TNESS: Ri ght, yes.

MR. MATULE: -- along the conplete
| ength of the deck?

THE WTNESS: Yes. M/ guess is it
woul d be facing the beige wall.

MR. MATULE: Cxay.

(Board nmenbers confer)

CHAI RVMAN Al BEL: Ms. Banyra, do you

have anything that you can illum nate matters?

M5. BANYRA: Well, you know, | couldn't

go behind the building. | guess we are at | east

seei ng sone pictures of the upper elevations. |

guess that was one of ny concerns, which was while

the grade floor, you know, |ooks |Iike you can | ook

down into the hole of the donut, the upper floors is

what | was concerned about, and we didn't have any

representation of it, and it still appears fromthe

pi ctures that the upper floors may be | ooking --

when they -- on the upper floor |looking left is

| ooking into a wi ndow on the Park Avenue buil di ngs,

and the upper deck nowis 15 feet closer than --

or
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17 feet closer than fromthe upper |evel than what

currently exists, so that really was one of ny

concer ns.

| think in my report, if you | ook,
raised -- there were a nunber of inaccuracies. | am
not -- | guess | amconcerned. | understand what

M. Glvin said about the survey, and | understand
how it happened, and this applicant doesn't appear
to have any blanme or association with that, but as
surveyors, you know, when we get a surveyor, it is
supposed to represent the existing conditions of a
property, and now -- okay, the face was changed and
now the three-story. The survey says there are
three stories in the back, and there's only two
stores. | don't know what ot her changes are on the
property that may or may not be represented.

| don't know if the architect could
el aborate on that, but really a surveyor is the only
one who is allowed to actually represent existing
conditions on a plan, so |l ama little
unconfortable, let's put it that way, with a survey
that is not accurate.

However, it is a roof deck, so |
t hought, you know, as | had discussed with the

Chair, maybe we should just nove forward on this and
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see where it is going rather than wait and get a
revised survey prior to hearing this.

So there are still sone m stakes on the
front page that should be, you know, corrected.
called themout in ny report.

On nunber 4C, the pictures of the back
building, | think the architect has just provided
sonme pictures of the upper elevation, and again, ny
concern woul d be whether or not that roof deck is
now maybe a little bit unconfortable for an adjacent
property owner in terns of people on top of it.

CHAI RVMAN Al BEL: Let ne ask ny
col | eagues: Does anybody el se have questions for
the architect?

COWM SSI ONER BRANCI FORTE: Ri ght now on
that roof, there are no condensers there now, no AC
units?

THE WTNESS: Are you referring to the
second fl oor roof?

COW SSI ONER BRANCI FORTE:  Yes.

THE WTNESS: Yes. There's currently
just a roof nenbrane --

COWM SSI ONER BRANCI FORTE: So not hi ng
is ontop of it --

THE WTNESS: -- with a fire escape
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| adder leading up to the third |evel.

COWM SSI ONER BRANCI FORTE:  Ch, okay.

So this picture here is taken fromthe
third floor?

THE WTNESS: That's taken, yes, from
the third floor.

COWM SSI ONER BRANCI FORTE:  Ckay.

Yeah. | wish | had a better
representation of what we are really | ooking at
her e.

COW SSI ONER COHEN: R ght .

COWM SSI ONER MURPHY:  Like if you could
see, if you were standing on that roof of the second
floor, howclose is it to the building?

MR. MATULE: | can ask the architect if

he has any ot her photographs that m ght be nore

hel pful .
THE WTNESS: R ght here.
MR. MATULE: So what is this show ng?
THE W TNESS: Looki ng west.
MR. MATULE: Okay. So | wll mark this
as A-4.

s this a picture that you took?
THE W TNESS: Yes.

MR. MATULE: So this is a picture of
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standing on the -- well, here -- give nme that one.
Sanme difference --

(Board nenbers confer.)

MR. MATULE: -- so |l wll tell you
what. Al right. So we are going to mark this A-4.
It is two photographs. The photograph on the
| eft -- describe the photograph on the left.

(Two phot ographs marked Exhibit A-4.)

THE WTNESS: Exhibit A-4, the bottom
phot ogr aph, taken fromthe second floor of the roof,
you can tell it is flat, and here are the two walls,
colored walls we were referring to earlier, the
adj acent fire escape, and here's the --

COW SSI ONER COHEN:  That is the roof
that you are going to build on, correct?

THE WTNESS: Correct. That is the
roof that we are going to build on.

The photograph to the left reflects the
| adder that | was referring to earlier being up
there --

THE REPORTER | can't hear you.

MR. GALVIN. You have to speak up

M5. BANYRA: \Wat exhibit is that?

THE W TNESS: A-4.

MR. GALVIN. But you started to
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describe the |l adder. The way you did it, your voice
trailed off.

THE WTNESS: |'msorry.

The | adder leading go up to the third
| evel .

MR. MATULE: Al right. So just let ne
ask you a couple of questions just for clarity.

No. Hold it up this way.

So the picture on the left is show ng
the -- if you are |looking at the back of the house,
that is the left side where --

COW SSI ONER BRANCI FORTE: East  si de.

MR. MATULE: -- where the two-story
house adjoins the property, and you previously
testified that it lines up with the existing
principal structure. |1s that correct?

THE WTNESS: This is the rear
buil ding. There's the w ndow outside of the master
bedroom the | adder at the second | evel |eading up
to the third | evel.

MR. MATULE: On your drawing on this
side of the proposed deck is where the planter with
the two trees init is going to be?

THE W TNESS:  Yes.

MR. MATULE: Okay. Now, the other
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picture, if you would rotate it up, this is now
| ooking in the opposite direction towards the
bui l dings that front on Park Ave?
THE WTNESS: Correct, |ooking west.
MR. MATULE: Can you give us any idea

of the approxi mate di stance between the end of this

roof and where that beige wall and red wall is?
THE WTNESS: | woul d guess about 15
feet. It's definitely under 17. The lot is 17, and

it projects back towards the subject property.

MR. MATULE: Al right. And that is
the side where you are proposing to have a planter
the entire length of the proposed deck?

THE WTNESS: Correct.

MR. MATULE: Cxay.

COWM SSI ONER COHEN:  Can | just ask
sonme questions about that?

MR. MATULE: Sure.

COW SSI ONER COHEN:  So it is 15 feet
to the window on the red building, and 15 feet to
t he wi ndows on the beige building?

THE WTNESS: It's probably 17 to the
red buil ding.

The beige building --

COWM SSI ONER COHEN:  The bei ge bui | di ng
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is 15 --

THE WTNESS: -- longer -- the beige
building is I onger than the red one.

COW SSI ONER COHEN:  So t he bei ge
bui | ding wi ndow i s cl oser --

THE WTNESS: Yes --

COW SSI ONER COHEN:  -- to your
client's property?

THE WTNESS: -- correct.

COW SSI ONER COHEN:  And you are
t hi nki ng about a two foot difference between the red
bui | di ng and the bei ge buil di ng?

THE WTNESS: Yes. Again, | didn't
measure it. I'mjust eyeballing it may be --

COW SSI ONER COHEN:  Then what is the
hei ght of the plants, the shrubs, that you plan to
build on that wall of the property?

THE WTNESS: Sheet Z-2 | have a | abel.
It's two separate dinensions, three-foot-six to the
top of the planter, and then the planting is another
three feet.

COVWM SSI ONER COHEN:  So it woul d be
seven-f oot -two?

THE W TNESS: Seven-foot-two total.

COW SSI ONER FI SHER: On t he ot her
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side, is the reason why you are only putting two
pl anters is because of that fire escape?

THE W TNESS:  Yes.

COWM SSI ONER FISHER  So is it just
going to be open there or is it --

THE WTNESS: Yes. It is going to
remai n open, so we have access up to the roof.

COW SSI ONER FI SHER  No.  Bet ween
the -- the picture that you just showed that you --
|"msorry -- the picture that you just showed when
you were |l ooking at the fire escape, is it --

MR. GALVIN. A-4.

COW SSI ONER FISHER  -- |'m sorry,
A-4. So right here, this right here is going to
stay conpletely open, or is sonething going to be
right there?

THE WTNESS: No. It will still be a
solid wall there.

COW SSI ONER FISHER It will still be

a solid wall.

Li ke I am | ooking at that w ndow sayi ng

is that going to be --
THE WTNESS: No. It would be a solid

wal | there.

MR. GALVI N: Let the record reflect, we
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were | ooking at the left picture on Exhibit A-4.
COW SSI ONER FI SHER:  Yes.

THE WTNESS: And it's shown on Sheet

COW SSI ONER FISHER Al right. Ckay.

MR. MATULE: What is the height of that
wal | ?

THE WII NESS: 42 inches.

CHAl RVAN Al BEL: How tall are the
bui | di ngs on the Park side?

Are they four-story buil dings?

THE W TNESS: Hum ..

CHAl RVAN Al BEL: I n other words, would
a fourth floor wi ndow be | ooking directly down into
t he deck?

(Board nenbers confer and are al
tal king at once.)

THE W TNESS:. They appear to be four
stories, yes.

CHAI RVAN Al BEL: Thank you.

"Il open it up to the public to see if
there's anybody here on this --

COW SSI ONER BRANCI FORTE:  Ch, | just
have a coupl e.

CHAI RVAN Al BEL: Go ahead, John.
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COW SSI ONER BRANCI FORTE:  How is this
deck, if it is approved, howw Il it affect drainage
of f the roof?

| s drai nage going to change at all?

| mean, describe the roof.

How is the water going to pass through
this deck and hit the roof and fall off the roof
into the gutters?

THE WTNESS: It will still be pitched
towards the back of the building onto the gutters
and | eaders that are currently there.

COWM SSI ONER BRANCI FORTE:  Ckay.

COMW SSIONER FISHER  Jim it is
actually five stories --

MR. GALVIN. Speak up and put it on the
record.

COW SSI ONER FI SHER | ' m sorry.

The Park Avenue buildings, it is just
literally from Google Earth, it |ooks |Iike those
Park Avenue buildings right here, if you just count
them are five stories. So it is a couple stories
above that will be | ooking down on this roof deck.

CHAI RVAN Al BEL: Thank you.

COW SSI ONER BRANCI FORTE:  Yes. The

pi ctures that you handed in are the sane thing.
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They show a fire escape that goes up five stories,
at least on the buildings further down the bl ock
t hat appear.

CHAI RVAN Al BEL: Anyt hing el se, Board
menber s?

Let ne open it up to the public.

| s there anybody here who would like to
ask questions of the architect?

Seeing none, could |I have a notion to
cl ose the public?

COW SSI ONER COHEN:  Motion to cl ose
the public portion for this wtness.

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Thank you.

Al'l in favor.

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: Let ne just sort of as
a bookmark here throw out ny own reaction and say
that | amnot confortable that the proofs have been
adequate to grant the relief that you are seeking,
and it may be just a function of the | ack of
under st andi ng of what the situation is.

So | guess when it involves the

intensification of a nonconformng lot, |I would take
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it, you know, very seriously what the inpacts were
to the adjacent neighbors. | amnot sure that you
have denonstrated that it is not going to be
negative, that there wouldn't be negative inpacts,
so | don't know whet her you can inprove your
showi ng - -

MR. MATULE: Well, certainly | would
like the opportunity to do that. | really wasn't
fully aware of this issue.

| f the Board woul d consider carrying
the matter until next nonth, | could get a new
survey and perhaps sone new phot ographs and sone
better dinensions that m ght address what | am
hearing the Board' s concerns are. That is the best
suggestion | could nake.

COW SSI ONER COHEN:  Just a comment.

| nmean, M. Mtule, | think that our
pl anner pretty clearly said in her report that she
needed these dinensions to understand the inpact of
the backyard. | amnot adverse to carrying this,
but | think there is sone real basic information
that we are lacking for this, and it just seens to
me a |lack of basic preparation for this
presentation, which is not typical fromwhat you

see, but I think it is not ready for prinme tine this
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application, you know, in many ways.

MR. MATULE: | certainly appreciate
your comments, M. Cohen, and you know, | will |eave
it at that.

CHAl RVAN Al BEL: Mbdtion to carry?

MR. MATULE: | would |ike the
opportunity to try to get sone nore specific
i nformati on and address the Board at another date.

M5. BANYRA: M. Chair, | just wanted
to ask the question. If the Board could, rather
than carry it, or maybe, you know, it m ght be
informative to the applicant if anybody is concerned
about the distance fromthe wi ndows or whatever, |
think if that is the concern, by show ng pictures
and dinmensioning it hypothetically the architect has
indicated it is 15, 17 feet away.

If the Board is confortable wth that
nunmber, then maybe you shouldn't carry it and keep
novi ng.

| f you are thinking that you may not be
confortable with that, | amnot sure that that is
goi ng to advance anybody continui ng, you know, so
that is nmy only -- | mean, you still can go forward,
M. Mtule, but if you know what | am sayi ng,

think it would be hel pful to know --
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COW SSI ONER COHEN:  The ri ght
nmeasur enents.

M5. BANYRA: -- well, the neasurenents,
but also what is there, and if you are concerned

about that, then --

CHAI RVAN Al BEL: | am concerned about
the inpact. | just can't neasure the inpact,
whether it is 17 or 15 feet. | amnot able to fully
assess the inpact. | obviously have ny concerns

about it, but I amnot sure --

MR. MATULE: Again, | can try to get
nore specific dinensions for you. | think that is
why the project was designed with that knee wall and
the plantings along that side because, you know, it
is an end bl ock, an east-west street, where you
al ways have that, you know, corner buil dings
meeting. | think that is why it was designed that
way. You know, it is an urban environnent.

But if the Board would feel that it
woul d give themnore information to nake an nore
i nformed decision, | would be happy to try to
provide both that information and sone better
phot ogr aphs.

CHAI RVAN AIBEL: | think we want to

give your client a full opportunity to denonstrate
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MR. MATULE: | certainly appreciate
that, and that is why | would ask it to be carri ed.

MR. GALVIN. | guess to be a little bit
nmore direct, what we are saying is just because we
are going to carry it to get nore information
doesn't necessarily -- it shouldn't be taken as a
comm tnment on our part --

MR. MATULE: | understand. | think
Ms. Banyra's comments were clear that if we provide
the information, and that is not going to change
anybody's position, then let's not waste everybody's
time and noney, but, you know, | don't think that is
what | am hearing fromthe Board either. | think
the jury is still out so to speak.

CHAI RVAN Al BEL: Then let nme poll ny
Board menbers

Wuld you like to see it carried, or do
you want to bring it to a vote?

Are you ready to vote, or would you
like to see it carried --

MR. GALVIN. Let ne say this: As |ong
as you have an open mnd that you could still be
noved, then you should wait and give them a chance

to show you the revised informtion.
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COW SSI ONER GRANA: My feedback is |
would be willing to carry it, but I think we need a
nor e phot ographi ¢ denonstrati on of what the actual
changes are, and | cannot determne if the proofs
have been made both in terns of the neasurenents and
t he photographs that | have seen, and that is ny
opinion, so | would be willing to carry it, if that

was provi ded.

COW SSI ONER BRANCI FORTE:  |' m sorry,
Di ane.

COW SSI ONER MURPHY:  Yes, the sane.

COW SSI ONER BRANCI FORTE:  Yeah --
sorry, Rich

COW SSI ONER TREM TI EDI @ Ckay.

| feel the same way, and actually I
al nrost woul d have to recuse nyself here, but |
don't. | owned 210 Eighth Street from 1965 to
1970 --

(Laught er)

-- and it would seemto ne that the
di stance woul d be that, but | never neasured it.

But what | can see fromny experience
in the nei ghborhood, the building is a wel coned
addi ti on.

COW SSI ONER BRANCI FORTE:  Wel 1, |
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understand that you put these plantings up to the
west to bl ock sone views, but quite frankly,
pl anti ngs are tenporary. Once those people are in,
if they decide they don't |ike the bushes, they want
fl owers, they can renove the bushes and just put
flowers in, so that screening that you are providing
isn't really permanent screening. It is not really
going to protect the people on Park Avenue as much
as | would like.

The ot her thing, too, you know,
whenever | hear an architect say, "l guess it is 15
to 17 feet,"” that is a huge alarmin ny head.

| have heard that here before, and |
have seen the Board make m stakes when they go on a
guess what the distance is. So it's not just
phot ogr aphs, but | would like to see sone draw ngs
t hat show the distance, and | would like to see
sonething a little nore permanent on that west side
of the patio.

CHAl RVAN Al BEL: Pl astic trees?

COW SSI ONER MURPHY: | do have a
conment .

This buildings on the corner, the
second corner, they are large buildings. A lot of

times the back of the building has a staircase, and
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this building -- because | lived in a few of them --
so that kind of buts out fromthe main part of the
building. If the area in question is being close,
it mght be helpful to knowif it is just a

stairwell or are they actually apartnents.

COW SSI ONER FISHER  Well, | w il add
my coments are when -- the whole concern is going
to be everything on Park Avenue's ability to -- or

i npacted by turning into a roof deck, and fromit
seens like, the only roof deck that is around.

If you -- there is the building -- the
first building on Park Avenue that looks like it is
at least three floors are going to | ook down on it,
the one next to it is going to | ook down on it from
three or four floors on an angl e, because you are
only putting that block on the west side, not the
south side, so you actually -- you have a few of the
Park Avenue buil dings that are going to be | ooking
directly at it.

So just when you are | ooking at
drawi ngs, | think sonme of the side |ines just being
abl e to see standing there and | ooking up and really
how far is this roof deck going to inpact, how many
of those buildings on Park Avenue realistically are

going to be able to suddenly | ook down on a party or
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sonet hing going on on this space.

They all seemto be five stories, so |
think there is quite a bit potential that either
needs to be bl ocked or needs to be considered when
you are |looking at it.

MR. MATULE: Thank you.

COW SSI ONER BRANCI FORTE:  Just one
ot her thing.

| mean, obviously, you know, you said
this is an urban area. | don't quite know what you
meant by that, that people are -- you were talking
about the bushes and the privacy issue, | guess, and
you said, you know, this is an urban area. | never
under st ood what that neant.

| mean, the reason you are here is
because it is an urban area, and because it is a --
you know, there is a |law that says we have to
prot ect people, the neighbors, so..

MR. MATULE: My only point of the
comment was that | don't know if there would be a
significantly different inpact on the people in the
bui | di ngs next door whether people are on that roof
deck or they are down in the yard. That was ny only
poi nt .

COW SSI ONER BRANCI FORTE: Al right.
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MR. MATULE: You know, there are
w ndows in the back wall now, where people | ook out
and people look in. That was ny only coment.

COW SSI ONER BRANCI FORTE:  Thanks.

MR. GALVIN. Da, da, da, da..

M5. BANYRA: Yeah. | don't know what
dates we have

Was it May 15th?

M5. CARCONE: May 20t h.

MS. BANYRA: kay. Do we have -- is it
May 15th, the one scheduled by itself, and then we
have two weeks. 1300 Jefferson, | thought we
schedul ed - -

M5. CARCONE: That is May 20th

M5. BANYRA: -- May 20th. Ckay. So
then this would be the follow ng, the next
nmeeting --

M5. CARCONE: The Special Meeting is
May 27th, if you choose to have that.

M5. BANYRA: It would be the 27th then
unl ess you wanted to slide it in before. W had
dedi cated a neeting to 1300 Jefferson | think.

CHAI RVAN Al BEL: |s that Block 1127

M5. BANYRA: Yes. | think that is 1300
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Jefferson, right?

M. Matule, | think that is your client

as wel | .

MR. MATULE: Block 112.

| would prefer to do it on the 20th,
but again, | leave it up to the Board.

M5. BANYRA: So it could be the 20th.

If we think this would be short order on the 20th,
then we can hear it on the 20th.

The only other comment that | m ght
maeke is for the architect also to maybe assess sound
attenuation fromup on a higher place than rather
the lower deck, so | think that is sonething that we
shoul d consider as well.

CHAl RVAN AI BEL: | need a notion.

MR. GALVIN. Is that the night of 13007

M5. BANYRA: It would be. W had said
that we would give themthe whole night, but if we
feel that this would be a short order thing, then --

MR. GALVIN. Are you okay with that?

CHAI RVAN Al BEL: You said it was one
ni ght --

MS. BANYRA: | did say that, but the
attorney who represents both people is standing

bef ore us.

49



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

(Laught er)

CHAI RVMAN AIBEL: | do want to keep
Bl ock 112 to itself.

M5. BANYRA: (kay. So then this would
be the 27th then.

M5. CARCONE: Are we having a Speci al
Meeting on the 27th?

M5. BANYRA: W are going to have other
applications on for the 27th --

M5. CARCONE: That is the day after
Menori al Day.

M5. BANYRA: -- it won't be a solo --

MR. MATULE: | don't think | am
avai l abl e that day, but whatever the next neeting --

(Board nenbers confer and are al
tal king at once.)

MR. GALVIN. Wat about doing it the
week before?

M5. CARCONE: The 13th, are you
avai |l abl e?

MR. GALVIN. If | amnot, | wll send
up Steve. That is the idea. That is why | hired
hi m

MS. BANYRA: That is the only thing we

woul d have schedul ed for that night, though. W
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out if we could schedul e

sonebody el se for the 13th.

MR. GALVIN. That's no good.
MS. BANYRA: Yeah. | would rather
group -- I'd rather cluster it, if we can, and

don't know if we will have anybody el se ready to be

on the 13th.

MR. GALVI N:

for the 27t h?

Who said they weren't here

M5. CARCONE: Di ane.
COVW SSI ONER MURPHY: | won't be here.
MR. GALVIN. Ch, you won't be here.

MR. MATULE
(Laught er)
MR, GALVI N

ni ght .

| won't be here.

So we need to go anot her

What do you suggest?

MR. MATULE
suggesting the 20th, only

MR, GALVI N
being criticized --

MR. MATULE
organi zed application, we
O herw se we

through it.

June.

Vell, that is why | was
because | woul d hope --

See, we are worried about

-- to nake a somewhat nore
coul d conme back and get

woul d have to go into
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MR. GALVIN. Intellectually, | think it

woul d be fair to put such a small application on My

20th. If you have done everything you' re supposed
to do, | think we can get it done in a half hour.
CHAI RVAN AIBEL: | amreally resisting

this for reasons that you are well aware of.

MS. BANYRA: M. Chairman, maybe -- we
do have a neeting --

MS. CARCONE: The 29t h.

M5. BANYRA: -- in two weeks. This
nmont h, two weeks.

CHAI RVAN Al BEL: | am happy to do that.

MS. BANYRA: Well, if you think you can
get your information together for the 29th, we have
anot her nmeeting this nonth.

M5. CARCONE: W have 1312-1318.

MR. MATULE: | can -- so we woul d have
to have everything in by the --

M5. BANYRA: Well, it is a
continuation, so the information is in, so | think
internms of --

MR. MATULE: May | just, before | nmake
any commtnents, see if that is feasible?

(Counsel confers.)

(Board nenbers all conferring and
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tal king at once.)

MR. MATULE: The architect is available
that night. M only concern | think we probably
need until that --

MR. GALVIN. Right. If you are not
going to get everything done and get it done well
bet ween now and the 29th, we really should wait.

MR. MATULE: Well, he is saying he
could get it done, but I can't have it to you ten
days before the neeting, so that's my concern.

| think, in all fairness to the Board
menbers and the Board professionals --

MR. GALVIN. Listen, we have no probl em
with carrying this thing into June, so that's the --
we were trying to accommbdate you.

MS. BANYRA: Well, there is nobody here
right nowto object to this. There is no further
notice, so | don't know what woul d bring sonebody
el se out to ook at the revised version.

MR. GALVIN. Here is ny advice. Let's
carry this thing to the April 29th neeting. |If you
are not ready, we can carry it again fromthere, and
we will figure out what date we could carry it to,
and if you do get everything in, then we will hear

you, but if not, you know --
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MR. MATULE: O the --

MR. GALVIN. -- but we do want to have
everything in at | east by when?

How nuch tine do you need?

M5. BANYRA: This is all suppl enental
i nformati on because we do have, whether it is
correct or incorrect, we have information --

MR. GALVIN:. How is the 22nd?

MR. MATULE: | was going to suggest the
22nd, filed by the 22nd.

M5. BANYRA:  Fi ne.

MR. GALVIN. Sure. Eileen and Jeff
need enough tine to take a | ook and nake sure
everyt hing has been done correctly.

MR. MATULE: Cxay.

CHAI RMAN AIBEL: A notion to carry to
April 29th.

MR. GALVIN:  April 29th.

COW SSI ONER BRANCI FORTE:  Modtion to
carry it to April 29th with no further notice.

COW SSI ONER MURPHY:  Second.

CHAI RVAN Al BEL: Thank you.

MR. GALVIN. Al in favor?

(Al'l Board nenbers answered in the

affirmative.)
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MR. MATULE: Thank you for your
consi derati on.

(The matter concl uded.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 4/16/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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(Comm ssi oner Murphy recused.)

CHAI RMAN AIBEL: So we are going to
start wth 1426 WI | ow Avenue.

MR. MATULE: Good evening, M.
Chai r man

MR. GALVIN. One second.

CHAl RVAN Al BEL: Before you start, M.
Matul e, the record should reflect that D ane Mirphy
has stepped down for this hearing.

| guess counsel is also going to
address the fact that there are at |east two Board
menbers, probably nore, who are famliar with M.
Pino. He is a well-known restaurateur and character
in town, but for ny own sake, and | will speak for
my Board nenbers, | don't see any reason why | would
need to recuse nyself.

MR. GALVIN. | wll speak to this.

Mere patronage in a restaurant does not
di squalify you fromhearing the application. You
know, you are not supposed to be receiving any
benefits, and you are not supposed to be getting a
di scount on your neals. You are not supposed to be
getting any free glasses of wine. And provided that
everything has always been an arm s | ength

transaction, the nere fact that you have this
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acquai ntancy i s not enough to disqualify you.

COWM SSI ONER
you this before, but |
Pi no.

MR, GALVI N
how funny it was when |
friends you have, and you

COWM SSI ONER

(Laught er)

MR, GALVI N
lot, I didn't feel it was
nore |ike an acquai ntancy

COWM SSI ONER

nmore since you |l ast asked

MR. GALVI N:

COHEN: | think | asked

am a Facebook friend of M.

And | renenber thinking

asked you how many Facebook

had a lot --
COHEN: | had a lot.
-- and because you had a

-- | think Facebook is

COHEN: | think | added

me that question.

- so |l don't think that

that would be a disqualifying factor --

COW SSI ONER
MR, GALVI N
i nportance, when you have

t hi ngs that concern you,

public is what you absol utely should do.

best practice.
this case.
MR. MATULE

Thank you,

M . Chair man.

COHEN:  Ckay.

-- and | think the

these gray area type

disclosing themto the

Now we are good to go and to hear

Thank you, M. G@Galvin.

appreci ate

We hit the
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everyone's candor

This is an application for mnor site
approval and for variances to convert an existing
comrerci al space on | guess it is the sout hwest
corner of 15th and WI | ow Avenue directly across
fromthe car wash that is on the northwest corner
into a restaurant and bar.

| have actually four w tnesses tonight.
| have the architect, Anthony D Angel o. Edward
Kolling is our planner. W have Gary Dean, who has
done a traffic report, and | have actually M. Pino
here, the operator, because | think a | ot of
i nformati on he can supply would be hel pful to the
Boar d.

| also have a representative of the
| andlord here. It is not M. Pino. He is going be
| easing the commercial space, not owning it, so |
know t here was sone reference in sone of the
prof essional reports about the building, the
exi sting building, which has residences upstairs,
but as | said, | have a representative of the
| andl ord here al so.

So if we could, I would like to start
wi th Ant hony D Angel o, the architect.

MR. GALVIN. Raise your right hand.
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Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. D ANGELC: | do.

ANTHONY D' ANGEL O having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full nanme and
spell your |ast nane.

THE WTNESS: Anthony D Angelo, D
apostrophe, capital A-n-g-e-Il-o.

MR. GALVIN. kay. And could you give
us three Boards you appeared before recently?

THE W TNESS:. Asbury Park, Hoboken,
Jersey City, Wehawken.

MR. GALVIN:. Do we accept M.

D Angel o' s credenti al s?

CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN. Al right. You may
pr oceed.

MR. MATULE: Before | start, just for
the record, | previously submtted the
jurisdictional proofs.

MR. GALVIN. W find themto be
adequat e.

Pl ease proceed.
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MR. MATULE: Thank you.

Al right. M. D Angelo, | amsure you
are famliar with the process, but if you are going
to refer to anything other your draw ngs, we need to
mark them for identification.

But if you could, could you pl ease
describe for the Board nenbers the existing site and
the surroundi ng area, and then describe the proposed
renovations to the commercial space?

THE WTNESS: Ckay. Thank you.

W are -- the project location is
| ocated in the I-1 Zone.

As Bob said, our site is |located on the
sout hwest corner of WIlow and 15th. W are Lot 13
within Block 123. Qur lot size is 50 by a hundred.
And as you can see fromthe shaded area, our lot is
a hundred percent | ot coverage, as well as the
adj acent properties to the south and also to the
west are al so a hundred percent | ot coverage.

Qur building is an existing three-story
brick building. There is an existing commerci al
space on the ground |level, tw floors of residential
above that, three units on each floor for a total of
six residential units.

The property directly to the south is
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an existing two-story brick building, and the
property directly adjacent on the west is an

exi sting one-story building, but it is a very tal
one-story building, as | will show you in the
phot ogr aphs.

So we are proposing on addi ng above our
one-story portion of the building in the southwest
corner of the lot, we are proposing adding a
two-story addition on that, which is 32 feet by 25
foot five inches. There is a distance between our
addition and the existing rear wall. W are
mai ntai ning 18 feet.

| will junp ahead to sone phot ographs.
This is a view taken | ooking at the block on WI I ow
Avenue. This is our building on the corner here.

As you can see, you have the two residential stories
above the commercial. There are two existing
over head garage doors.

On the southern portion of that facade,
this is the two-story building adjacent. This is a
three-story building, and then there is an enpty
| ot, and then a one-story building on the opposite
cor ner.

This is a view | ooking at our property

along 15th Street. Again, we have the residenti al
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entrance, which is off 15 Street, and this is the
adj acent one-story building, but it is very tall

and you will see in the next picture and also in our
section how that abuts our property.

This is a picture taken fromthe
one-story existing roof, and what you have is the
buil ding creates |like an L-shape, and then there is
a deck, an outdoor deck on the roof here for one of
the residential units.

This fence actually surrounds the
skylight that goes into the existing space bel ow,
whi ch we are proposing on relocating to the roof of
the addition. And then this red wall here is the
adj acent property to the west, which is that
one-story buil di ng.

And then along -- along our southern
property line is the stockade fence that the
nei ghbor has put up to separate the two properties.

This is -- you can see in the section
our proposed addition, the existing building is
approximately 38 feet six. Qur proposed addition is
approximately 34 feet, so it is about four and a
hal f bel ow the top of the existing roof.

Let's go back to the plans. This is

the site plan slash ground floor plan. | wll walk
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you through the site inprovenent first. So what we
are doing is we are proposing to replace the
concrete curb and concrete sidewal k around the
corner adjacent to the property on WIIow and 15t h.

W are going to be installing two new
handi capped accessible curb ranps that tie into the
crosswal ks, as well as regrading the sidewal k sl ope
to provide this four-foot path for handi cap
accessibility wwth a cross slope that's not to
exceed two percent.

Because this is a substanti al
difference in height fromthe curb line at the
corner to the first floor elevation, we are
proposing to create a handi capped accessible ranp

for the main entrance and al so a set of steps to

conme in to nmake that difference in grade up, because

the property slopes up fromthe corner going --
headi ng south on WI I ow.

We are proposing on installing six
trees | ocated around the corner. CQur schedul e
indicates the quantity of three, but that is an
incorrect nunber. It should be updated to reflect
six. The trees wll --

MR. GALVIN. Can | stop you for a

second?
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THE W TNESS: Yes.

MR. GALVIN. Have you talked to the
Shade Tree Conm ssion?

THE WTNESS: We have a note on the
drawi ng that says that the trees will have to be
approved by them the species.

W indicate a species on our draw ngs,
but it will have to be approved by them whatever
t hey reconmend - -

MR, GALVIN.  Awesone.

THE WTNESS: -- and also the tree
gratings, the netal gratings for the trees, we are
proposing to match -- there are sonme existing trees
south of us on WIllow on the sane bl ock, that we
mat ch those as well to keep it consistent.

CHAI RVAN AIBEL: Is the ranmp going to
be in the city right-of-way?

THE WTNESS: Yes. So we will have to
goto Cty Council for any projection past the
property line, which is the ranp and stair, and al so
we have this canopy trellis, which I wll show you
on the elevations that is extending three feet off
of the buil ding.

MR. MATULE: Anthony, if | could just

interrupt for one mnute to clarify that point.
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WIllow Ave is a county road, so if the
Board is inclined to approve the application, we
woul d have to go to the county for county site plan
approval, and we woul d al so have to get a franchise
easenent fromthe Board of Freehol ders from Hudson
County, which they typically, after we submt the
di nensi ons, they send an apprai ser out and cone up
Wi th one-tine one charts and adopt the resol ution
and granting it, so that would all be --

MR. GALVIN. So we had a condition that
said: The applicant will obtain outside agency
approval of any encroachnents into the right-of-way
of the county.

Cl ose enough?

MR. MATULE: Fine, close enough.

M5. BANYRA: Can | just --

CHAI RVAN Al BEL:  Yes.

MR. BANYRA: -- also, M. Matule, you
just raised a point. Just as a point of order, |
didn't call out that WIlow was a county road, and
you did not go to the county for an approval, so
technically you should be requesting a waiver from
that at this point in tine.

| s that not correct?

MR. MATULE: Yes, that is correct.
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On the checklist of what we have
her et of ore done has just showed it would be a
condi ti on.

When this was originally submtted, it
was submtted as if we were applying for prelimnary
rather than mnor, so that is why it was going to be
a condition of final, but since it is mnor, we
woul d request a waiver and just make that a
condi tion of any approval.

Typically we don't go to the county
until we are done here, because if we go to the
county, and then sonething changes here, we just
have to go back again, so it seens to be a nore
expedi ent use of everybody's tine and resources to
make it a condition --

M5. BANYRA: Since it is a requirenent
of the checklist, then I think that you just
actually submt, you don't need an approval, but you
submt, so | just think as a point of order, that it
woul d be appropriate for the Board to consider
whet her or not they want to waive that requirenent.

MR. GALVIN.  The Muinici pal Land Use Law
says that outside agency -- that we can't hold up an
approval based on outside agency approval, so --

MR. MATULE: Well, that is what | am
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saying. | amasking for a waiver wth the
stipulation that any approval this Board gives is
subject to that.

MR. GALVIN. Yes, yes. | think we
shoul d conti nue and nove al ong, and | have that
down, and we will discuss that when we get to that
poi nt .

MR. MATULE: Thank you. |I'msorry to
interrupt --

MR. GALVIN. You didn't interrupt ne at
al |

MS. BANYRA: | did.

MR. GALVIN. You didn't interrupt ne
either. You are doing your job well.

MR. MATULE: Anthony, if you could,
bel i eve you were going through the site.

THE W TNESS: Yes.

Let ne explain two other issues with
the sidewal k and the exterior upgrades related to
t he si dewal k.

So one maj or conponent of the facade
design for the restaurant is to have ivy grow ng up
t hese screens, which you will see when | show you
the el evations, but these are little cut-outs, which

alternate around the w ndows of the restaurant.
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They will be two foot deep, and they will have the
Thorndale English Ivy in these little small planting
beds, where we will have the nmesh green behind them
and I wll show you that when you see the

el evati ons.

They will be mechanically irrigated,
each one of these little cut-outs, so that is what
we are proposing on doing in terns of additional
| andscapi ng besides the trees on the sidewal k.

We are al so upgradi ng the sidewal k
lighting, which I will show you |ater on on the
plan. This is sone recessed lighting on the
under si de of the canopy, and then sone fixtures
surface nmounted on the interior of the building.

So as we nentioned before, there was an
exi sting commercial space on the ground level. W
are proposing to convert that to a restaurant,
bar/restaurant, and we have three different dining
roons, and the kitchen located in the rear of the
first floor plan with the stairs that will go up to
the two-story addition above.

As | nmentioned before, this is the
residential entrance here on 15th Street. And then
we are creating a second neans of egress out of the

restaurant onto 15th Street towards the back of the
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space.
This is the second floor, and the

addition will accommobdate nen's and wonen's toil et

roons and also a prep area, and an enployee toilet.

COW SSI ONER BRANCI FORTE:  That is in

t he basenent

COW SSI ONER FISHER  It's the second
floor.

THE WTNESS: It's the second floor up

COW SSI ONER FI SHER Was there toilets
on the first floor?

THE W TNESS:. There was a handi capped,
uni sex handi capped toil et there.

THE WTNESS: This is that deck that
we're maintaining off of this residential unit here.

On this wall there is an existing
exhaust duct that goes up to the roof, and we are
addi ng a second exhaust duct, you know, as well for
t he kitchen

So you cone up to the third floor
which will have storage and another toilet, enployee
toilet, and an office, as well as there will be a
dunbwai ter that wll connect all three floors, and
then a roof hatch to access the nmechani cal

equi prent .
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MR. MATULE: Anthony, again, if | could
interrupt, just to go back to your comrent about the
exhaust duct, that is going to go all the way up
to -- above the top --

THE WTNESS: Yes. | wll show you
that in the section when we get to that.

MR. MATULE: | don't want the Board to
think it would be exhausting out to the other
person's roof deck.

THE WTNESS: So this is the roof plan.
This is the relocated skylight that was on the roof
below. This will help bring light into that
stairwell and flood it into the portion of the rear
of the restaurant to bring sone |ight back there.

W have sone --

MR. GALVIN. Is it still going to be
protected by the Fort Apache fence?

(Laught er)

THE WTNESS: No. W can get rid of
t hat .

COW SSI ONER FI SHER  The pai nted Fort
Apache fence.

THE WTNESS: So we have our HVAC
condensing units up on this section of the addition

roof, as well as condensing units for the wal k-in
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refrigerator. And like | said before, we will have
a roof hatch to access this area to nmaintain the
equi pnent, and we have a 36-inch high guardrai
around that roof for protection for fire, you know,
if they have to get up on the roof.

Qur roof appurtenances total with the
exi sting and the proposed 10.4 percent, which is
wel | bel ow the 50 percent all owabl e.

So this is the front elevation on
W1l ow Avenue, which now you can see the screening,
the nmetal screening, and the vines growi ng up them
and al so on top of that steel canopy will be the
screening as well, so that the vines can then grow
up on top of this canopy and drape over it as well.

This is the entrance stairs and ranp,
so this entrance is recessed. You have a door on
each side.

These sections are a system of panels
that will open up the facade here toward the
southern part of the restaurant into that dining
room

As you wap around the corner, we have
si gnage, which will be doubl e sided, hanging off the
corner, as well as signage letters that wll hang

down fromthe bottom of the canopy as well.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ant hony D' Angel o 76

This is a detail of that, what that
pl ant screen would look Iike with the vines planted
in front of it, and then sits off the exterior wall,
and they grow up that as well.

This is a detail show ng the section to
the canopy with the light fixtures being recessed up
into that canopy to wash that whole wall and the
sidewal k, so it wll be down lighting and just
focusing on the sidewal k itself, and you can see
here how the vines will grow up and on to that
canopy as well.

On the section we note -- in this
detail we note, and also in our building section, we
note that that first floor -- that ceiling
separation between our space and the residential
above will have a fire rated ceiling and al so sound
attenuation within it to mnimze the noise
transfer.

CHAl RVAN Al BEL: Are you going to be
i nproving the facade of the buil ding?

THE WTNESS: Yes. W have notes on
our drawi ngs that the landlord will be replacing the
w ndows and also wll be scraping the paint off of
the building, off of the brick area, and al so

removing all of that sort of white stucco on the
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first level, renoving all of that down to the brick

If the brick is in good condition, then it wll, you
know, remain natural brick. If not, thenit wll be
pai nt ed.

So, again, the sane sort of design
waps around this corner wwth the ivy growi ng up on
to the green screen and the canopy as well, and the
si gnage waps around, so it is nounted on the corner
here, and these letters are also on the 15th Street
side, and then a section of glass that will open up
to this dining area along 15th Street. This is the
exi sting entrance for the residential, and this is
our second neans of egress, and this door -- this is
t he second neans of egress for the building, the
stairwel |,

There is existing light fixtures, wall
mounted light fixtures here and here and here and
here, and we are proposing to replace those |ight
fixtures, and we are al so addi ng anot her |i ght
fixture outside of our doorway, and | will show you
what that fixture looks like. It is a down |ight.

Again, we have this |ighting, which
wi Il be recessed and wap around. The whol e corner
will be recessed into that canopy.

So, again, on the first floor, this
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note is on the building section that we will be fire
rating and providing sound attenuation in the
ceiling that separates our space fromthe
residential .

This is a section taken through the
addi ti on, which shows the relationship again of that
bui | di ng next door, which is a very high one-story,
and we are com ng above that by approxi mately el even
feet or so.

This is the -- | don't knowif you can
see it here, if | rolled it back

So one of these existing ducts, exhaust
ducts, goes along the outside of the building, and
there is an existing fan, and what we are going to
dois we are also going to be utilizing that, but
al so runni ng anot her one adjacent to it, and they
w |l extend above the roof, and they will be
designed to mnimze the odors and hi gh enough that
w || be above the roof.

So we are holding back, like |I said, 18
feet fromthese residential w ndows here.

The exterior of the addition is
proposed to have a stucco finish and putting two
wi ndows into the office |ocated at the third fl oor.

MR. MATULE: If you could, M.
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D Angel o, on Sheet Z-2, you nake reference to a
cellar plan. Could you just highlight that and
di scuss how the trash is going to be stored?

THE WTNESS: Yes. I'Il just flip
back. Let ne go back to the plan.

So on 15th Street, you will see there
is an existing bul khead door on the sidewal k, and
underneath a portion of this is a cellar plan, which
is shown here. So there is your bul khead door
com ng down fromthe sidewal k, and there is a smal
section of cellar, which has existing gas neters and
a sunp punp, and we are proposing using that area as
a tenporary location for the trash and recycling to
be held there until those nights when they can put
it out for pickup. That would just be for the
restaurant.

The residential units have existing
bi ns over here for trash. There is three for trash
and one for recycling. That is along 15th Street.

Ckay. So back to here --

MR. MATULE: D d you receive M.
Marsden's |l etter of Decenber 17th, the engineering
revi ew?

THE W TNESS:  Yes.

MR. MATULE: You have no i ssues
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addressing any of the points raised in his letter?

THE WTNESS: No. | believe that nost
of those | have shared with M. Mrsden, and wth
respect to specifically the grading of the sidewal k
and the exterior lighting, which is what | am goi ng
to show you lastly.

So, again, this is the sidewal k, and
these are the light fixtures that will be recessed
up inside of the canopy, and this is one of the down
light -- the fixture that will be nmounted to the --
al ong here, along 15th Street. Really there is not
a lot of street lighting on 15th Street. There is
only a utility pole on the corner of WIIow and
15th, and that light pretty nuch shines down on to
WIllow, so the canopy lighting will really light up
that whol e sidewal k area and exceeds the m ni mum
two-foot candle at the center of the sidewal k.

And then the lighting along 15th
Street, the wall nmounted lighting, will achieve the
m ni mum t wo-f oot candle at the center of the
si dewal k, so we are inproving the lighting al
around the corner here, and that is --

MR. MATULE: Just for the record, the
total customer service area would be 3,040 square

feet?
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THE W TNESS:. kay, yeah. 3,040 square
feet, and the occupancy is at 213.

MR. MATULE: And that is based on the
si ze?

THE WTNESS:. The seating areas and the
egress aisles and things of that nature, yes. That
is what it calculates to.

MR. MATULE: Fi ne.

| have no further questions unless the
Board has specific questions.

MR. GALVIN. Wiat was the square foot
nunber agai n?

THE W TNESS: The custoner service?

MR. GALVIN.  Yes, sir.

THE W TNESS: 3, 040

MR. GALVIN. Thank you.

That is always a good thing to put in
t he resol utions.

CHAI RVAN Al BEL: Board nenbers?

COW SSI ONER GRANA: | have a few
guesti ons.

So the entire commercial floor area
wll be 3,040. |Is that the commercial -- | guess

that is the entire first floor --

THE W TNESS: Custoner service area.
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COW SSI ONER GRANA:  -- that will be
the entire lower floor, the custoner service area --

THE WTNESS: Yes, sir.

COWM SSI ONER GRANA:  -- is that the
area that is in commercial use right now, is that
entire first floor in commercial use?

THE WTNESS: Well, the lot is 50 by a
hundred, so let's say it is about 5,000 square feet,
which is what the commercial space takes up right
now m nus the residential stairwell --

COW SSI ONER GRANA:  Ckay.

THE WTNESS: -- soright nowit is
actually nore than 3,040 because what we did is we
reduced our cal culation by the kitchen area and al so
t he bathroom area. Everything that is left over,
where the custoners are, is the custonmer service
ar ea.

COW SSI ONER GRANA:  Ckay. Thank you.

On Z-7, | amjust looking at Z-7, and
you know, Z-7 and Z-8, just the proposed draw ngs.
The wi ndows do -- | don't know -- are they -- they
| ook different than what is there, and | don't know
if you covered this, but are we actually going to
build out new wi ndows?

Are we changi ng the w ndows?
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THE WTNESS: Yes. W proposed on the
drawi ngs to change the wi ndows out, and it basically
woul d be a two over two arrangenent versus a -- a --
what is that -- nine over nine, so the nutton
arrangenent woul d change as wel | .

COW SSI ONER GRANA:  Ckay.

And then on Z-9, the picture that has
the first floor, the top of the first floor
structure, and then the deck, that deck is the
adj acent property. That is a separate property,
yes, on the far right?

THE W TNESS: Here?

COW SSI ONER GRANA:  Yes.

THE WTNESS: No. This is our property
her e.

COW SSI ONER GRANA:  So that entire
phot ograph that we are | ooking at --

THE WTNESS: Yeah. You know what,
think it's obscured --

THE REPORTER: Wit a second. You
can't talk at the sanme tine.

What was your question?

My question is, what | am|l ooking at on
the far right of that picture, where that deck is,

is that a neighboring property --
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THE WTNESS: No, that's right --

COWM SSI ONER GRANA:  -- or is that part
of the total --

THE WTNESS: -- no. That is right
here. It is alittle -- because | took a panoramc
viewto try to give you the whole feel, but this
fence over here is actually the sane fence, which
kind of |ike rides the property |line here.

COWM SSI ONER GRANA:  Ckay. Is it fair
to say that the fence on the left is to the street,
and the fence on the right is to the next property?

THE WII NESS: The fence on the left
runs at the south end of our property |ine heading
west, and this fence heads to the east to WI| ow.

COWM SSI ONER GRANA:  Ckay. And the
fence on the right is the property |ine?

THE WTNESS: Yes. This fence and this
fence are actually in the sane plane, but because --

COW SSI ONER GRANA: (kay. Because --

THE WTNESS: -- it's a panoramc
picture, it's alittle kind of distorted --

MR. GALVIN. -- okay --

THE WTNESS. -- because you pick it up

on bot h si des.

MR. GALVIN. W got it.
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COW SSI ONER GRANA: Thank you. Those
are ny questions.

(Counsel confers)

THE WTNESS: | will show you the roof
plan here. So, in other words, that fence that you
saw ran right along here, and this is that deck area
on the lower roof, and we are infilling this back
portion of that roof, that existing roof.

COMM SSI ONER GRANA:  So if we add two
new wi ndows, they are going to | ook down on the deck
area of the existing property?

THE WI'I NESS: These two wi ndows, yes.
| will show you that plan.

So this is the office, and these are
the two wi ndows here in the office --

COW SSI ONER GRANA:  (Ckay, thank you.

THE WTNESS: -- because this is the
property line, and we can't put any w ndows here or
her e.

CHAl RVAN Al BEL: So the deck will be
opened to the south?

THE W TNESS: The deck, yes, this is
south, so the sun cones and floods in here, so
you' Il --

CHAI RVMAN Al BEL: So they are going to
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have a wall built on the west side with two w ndows,
and they have two ventilation ducts running up the
side --

THE WTNESS: Yes. This one is
existing, and this one is going to be run next to
it. That will be a new one, so that is that picture
her e.

CHAI RVAN Al BEL: WI I they be encl osed?

THE WTNESS: They are just run exposed
to the ductwork on the outside of the building.

This is that existing duct right here,
if you see that.

COW SSI ONER GRANA:  Just one | ast
questi on.

Do we know if this is a rental building
or a condom ni un®

THE W TNESS: Rental

COMWM SSIONER FISHER  It's a rental,
but how the whole thing | guess relates is that the
person who hired you to do all of the plans is not
t he owner.

THE WTNESS: |s the owner of the
restaurant.

COW SSI ONER FI SHER:  |'s the owner of

the restaurant, but not the owner of the physical
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bui | di ng.

MR. MATULE: Correct. The
restaurant --

COW SSI ONER FI SHER:  Can you spend a
second on how the actual owner of the building is
involved in this?

MR. GALVIN. | wll tell you.

COW SSI ONER FI SHER  Ckay.

MR. GALVIN. Wo is nmaking the repairs?

Who is going to nake construction?

MR. MATULE: Well, | have both the
representative of the owner and the applicant, the
oper ator here.

My understanding is that the operator
is going to make the repairs. They are going to fit
out the restaurant. The owner is going to nake the
exterior repairs to the buil ding.

MR. GALVIN. That's pretty typical of a
building that's in this kind of condition with the
rent, and what you have, and both of them are here.
Sonetinmes the owner doesn't have a representative
here, as long as the owner signs off on the
request --

COW SSI ONER FI SHER Wl |, sone of it,

t hough, it sounds like the owner is -- | guess the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ant hony D' Angel o

guestion is: Are we naking it a condition that the
reference you nade to what the owner is going to do,
which is scraping the building and repainting, et
cetera --

MR. GALVIN. Well, here's the thing --

COMWM SSIONER FISHER -- is it a joint
application or is it a --

MR, GALVIN. -- |let nme just be clear on

this. They don't get the restaurant, if they don't
do what they are telling us right now, so everything
has to be done for themto be able to get the prize.

So if they can't do the wi ndows, or the
they can't do exterior lighting, they are not going
to replace the sidewal k and curbs, | am al ready
making a list of conditions, and if those things
can't be done, they will never be able to get a
permt to open this restaurant, so they have to get
it done. They will have to work it out with the
| andl ord.

MR. MATULE: And just for the record,
they are --

MR. GALVIN. In this instance they are.
Let nme say this --

MR. MATULE: -- they have a common

goal --
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MR. GALVIN. -- | had other situations,
where | have had the tenant that had the landlord's
perm ssion, cane before the Board, made an argunent,
and then the Board started requiring nodifications
to the building that the tenant knew that the
| andl ord woul dn't agree to. They are not going to
get their approval then, okay?

So whatever we |lay down, this is no
different than if this was the owner of the whole
building. It has to be done.

COW SSI ONER FI SHER  Ckay.

COWM SSI ONER BRANCI FORTE: | am goi ng
to ask a question that | never asked before, and
that has to do with the actual physical application

Is M. Bijou only a one percent owner
in this building?

MR. MATULE: It is not a question of
bei ng one percent --

COW SSI ONER BRANCI FORTE: On Page

MR. GALVIN. Being less than ten
percent .

MR. MATULE: -- and the building is
owned by 1426 WI | ow Avenue, LLC. The sol e nenber

of the 1426 WI | ow Avenue, LLC is Bijou Hol dings,
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LLC

Agai n, you know, we drilled down.

Bi j ou Hol di ngs, LLC consists of Andwell Partners --

COW SSI ONER BRANCI FORTE: Wi ch owns
99 percent --

MR. MATULE: -- which owns 99 percent,
and Lawr ence Bijou owns one percent, so --

MR. PINO That's not correct. That's
not correct. It's 80/20.

MR. MATULE: -- well, why don't you
come up and get under oath --

COW SSI ONER BRANCI FORTE: Wl |, you
know what - -

MR. MATULE: -- maybe there was a
change --

COW SSI ONER BRANCI FORTE:  -- it is not
that inmportant, but | just thought this had to be a
m st ake --

MR. GALVIN: No. But nore than ten
percent would require sone disclosure -- kick sone
di scl osures --

COW SSI ONER BRANCI FORTE:  Ckay.

MR. MATULE: But M. Bijou has signed a
di scl osure and Andwel | Partners, and the individuals

of Andwel | Partners have al so signed disclosures.
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MR. GALVIN. So why don't you as a
condi tion of approval, you submt a revised
statement --

COW SSI ONER COHEN: St at enent  of
owner shi p.

MR. GALVIN. -- of ownership?

COWM SSI ONER BRANCI FORTE:  The
buildings -- can |, M. Chair?

CHAI RVAN Al BEL: Good | ob.

COW SSI ONER BRANCI FORTE:  So | am
| ooking at Z-3, or it doesn't really matter what we
| ook at, but the buildings to the -- we are putting
a two-story addition on that southwest corner of the
building. On dinton Street, we have Lots 11 and
12. Do we know how far back those buildings go?

THE WTNESS: They are a hundred
percent | ot coverage. That is this wall here --

COW SSI ONER BRANCI FORTE:  Ckay.
That's that red wall --

THE WTNESS. -- cones right up, and
then you see it here. It pops up above the existing
roof. Do you see that height there?

So that is what is reflected in this
section --

COW SSI ONER BRANCI FORTE:  Oh, okay.
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THE WTNESS:. -- so basically our roof
is com ng above that approximtely 11 feet above
this existing roof.

COW SSI ONER BRANCI FORTE: So we have
that deck there to the right in that photograph in
Z-9 --

THE WTNESS:. Right.

COW SSI ONER BRANCI FORTE:  -- just to
the left of that deck is a white portion.

s that al so sane part of the sane
bui | di ng?

THE WTNESS: Yes. This is this wall
here that you're seeing.

You can see that wi ndow here is there,
and these small w ndows are there, so this is our
buil ding, and we are basically putting it in this
corner here.

COW SSI ONER BRANCI FORTE: kay. And
it is going to back up to that red wall?

THE WTNESS. R ght.

COWM SSI ONER BRANCI FORTE:  Ckay. |
just wanted to nmake sure there are no w ndows t hat
were - -

MR. MATULE: | don't know if they stil

are the operators of that building, but the building
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imrediately to the west of us is the old Pochi Crest
operation or the new Pochi Crest operation
COW SSI ONER BRANCI FORTE: 213
occupants, does that include any possi bl e sidewal k
cafe that wll go anywhere in the buil di ng?
THE WTNESS: That is just the interior

ground fl oor.

COW SSI ONER BRANCI FORTE:  Shoul d we be

able to consider that, because it adds additional
occupants, which adds parking?

MR. MATULE: | can address it.

| have the operator here who | was
going to ask testify about that, but quite
frankly --

MR. GALVIN. | think we can wait --

MR. MATULE: -- | don't even know i f
the county all ows sidewal k cafes.

COWM SSI ONER BRANCI FORTE:  Real | y?

MR. GALVIN. -- | think that's a great
t hought, but -- oh, so they m ght not have it
because the county mght not permt it?

MR. MATULE: Right. But | know when
the city -- under the city ordinance, it is a
seasonal --

MR. GALVIN. Let nme just say this. M.
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Dean is very acquainted with our ordinances. He is
a very conpetent traffic expert. Let's hold that
guestion for M. Dean, and we'll conpartnentalize

t hat .

COW SSI ONER BRANCI FORTE:  Got  you.

COW SSI ONER FI SHER  Can | ask a
guestion, because | amunclear in Jeff's report.

What is the situation on the FEMA
el evation requirenents, and if they have to do
anyt hi ng?

MR. MARSDEN: Well, they have to get an
i ndividual permt, if they are bel ow the base fl ood
el evation of 13 -- 12 in this area.

MR. MATULE: M understanding is that
t he owner has submtted paperwork to the DEP, and
based upon the fact that the renovation costs are
| ess than 50 percent of the value of the buil ding,
the DEP is issuing a letter of no interest. W were
hoping to have it tonight, but we don't, but they
verbally told us it would be forthcom ng.

MR. GALVIN  Just for the Board's
information, and Jeff will agree with ne, that if
the i nprovenents were going to be 50 percent nore
than the val ue, yes, then they have to conply with

the FEMA requirenents, and they have to elevate the
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bui l ding, or as you have seen in the past, they have
to wetproof it, so they are hoping that they are
going to be okay, because what they are proposing
here is the renovation to the building, and that
little roomupstairs isn't really going to be nore
than 50 percent of the cost of the building --

MR. MARSDEN: Yeah --

MR. GALVIN -- it seens right --

MR. MARSDEN: -- typically what you do
IS you request a letter of jurisdiction or
determ nation, and the DEP says, yes, because of
your work we feel you need an individual permt.
Then you will have to provide the individual permt.

If not, you will get a letter
indicating that there is no jurisdiction by DEP
because of the fact they are spending | ess than 50
percent of the buil ding.

MR. GALVIN. But we are not close to
that 50 percent line --

MR. MARSDEN. | don't think so --

MR. GALVIN. -- so Jeff is just raising

it to be careful
MR. MARSDEN: -- right.
MR. GALVIN. -- so we are good.

Anything else? |I'msorry.
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COW SSI ONER BRANCI FORTE:  On 1300
Park, did you represent 1300 Park?

| can't renenber -- no, you didn't. It
was anot her attorney.

1300 Park, they were tal king about
putting that restaurant in, and the ventilation had
sonme sort of scrubber unit or sonmething like that to
keep the odors to a mninmum Does that sound --

THE WIIT NESS: Yes. That is what we are
saying is the exhaust for the kitchen will have
that -- wll be designed to mnimze the odors.

That is the nechanical engineer will, when they
specify the unit that wll be required.

COWM SSI ONER BRANCI FORTE:  Ckay. Thank
you. | amgood, M. Chair.

Thank you.

CHAI RVAN Al BEL: Anyt hing el se?

COW SSI ONER FI SHER'  No

CHAI RVAN Al BEL: M. Cohen?

COW SSI ONER COHEN:  Yes.

Well, with respect to the interaction
between the restaurant use and the residential
units, | know that your plan really focuses on the
changes that you are nmaking to accommobdate the

restaurant use. But has any thought gone into the
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design with respect to insulating?

| nmean, Conmm ssioner Branciforte asked
about scrubbers on the snoke stacks, but | nean in
terns of noise and use with respect to the
residential units that will be above the restaurant.

THE W TNESS: Yes.

Well, | nmentioned before, and as this
note indicates, the tenant -- the floor ceiling
separation between our space and the residential, it

will have a fire rated ceiling and al so sound
attenuation will be installed between the joists to
mnimze the transfer of sound up into the units.

COW SSI ONER COHEN:  Ckay. Thank you.

CHAI RVMAN Al BEL: Anybody el se,
Commi ssi oner s?

COW SSI ONER TREM TI EDI ;' Not hi ng.

M5. BANYRA: | just had a question.

The garbage bins can't be pulled inside
because of the different uses, is that how that's
wor ki ng, M. D Angel 0?

THE WTNESS: For residential --

MS. BANYRA: Residential, yeah.

Wiy woul d you | eave those out, other
t han maybe they are working?

THE WTNESS: Well, they are existing
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there, and | don't think that there is really an
area within their section of the building to pul
theminside, because it is just the -- there is just
the egress stair in the back and then the other
stairwell.

COW SSI ONER BRANCI FORTE: Do you have
any photos of where they put their garbage right
now?

THE WTNESS: See the other stairwell
here, it's very -- sorry -- the other stairwell is
pretty much just the stair and then the | anding.
There's not adequate roomto really --

M5. BANYRA: WII| they be redone in
ternms of materials?

| just didn't renenber |ooking at what
t hey | ooked I|i ke.

THE WTNESS: There would, so --

M5. BANYRA: Are they in good condition
or do they need to be fixed up?

THE WTNESS: Well, when they are
renmoved for the sidewal k renovations, obviously if
t hey, you know, don't relocate easily, then they
woul d have to be rebuilt, you know, and the I|ike.
But they'Il be -- | amsure they will be painted

also totiein with the rest of the building, you

98
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know, the upgrade of the rest of the exterior at
m ni mum

MS. BANYRA: So they should be redone
probably, if you are pulling themapart to resurface
the building, correct?

MR. MATULE: Yes.

THE WTNESS: Yes. | don't think that
is that big of an issue --

M5. BANYRA: Yeah. | don't know if it
isor it isn't. But if you are pulling them apart,
it just sounds like you should just redo it then.

MR. MATULE: The applicant has said,
one way or another, they will address that. Wether
they do it or the owner does it, it wll be
addr essed.

M5. BANYRA: The doors, is it Nano
Doors, is that what is happening with the --

THE WTNESS: Yeah. Over here, here
and then along 15th Street.

M5. BANYRA: (Ckay.

Sois it the intention to have outdoor
dining, or is it nore to have open door dining?

THE WTNESS: Well, the intent in the
design was to open up to bring the outside into the

space, you know, to have the outside flowinto the
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space, but | think that M. Pino will be able to
address sone of that when he testifies.

M5. BANYRA: (Ckay.

The grating -- the grates that are
there may or may not be -- | don't know -- were they
part of the county design?

| am not sure that the Shade Tree
Commi ssion still uses them They are hard to clean
under neat h, and you have to have two people to lift
them up, you know, and things, so maybe when you go
to the Shade Tree Conm ssion for the species
sel ection and everything, just nake sure that --

THE WII NESS: Confer with themon it --

MS. BANYRA: -- whatever is going to be
done, it may differ fromthe bal ance of the street
is what | am suggesti ng.

THE WTNESS: Ckay. Yeah. | nean, if
that is what they think is in the best interest of
the street, then we wll --

MR. MATULE: The only comment | would
meke to that is that the county, | believe, has
their own design --

M5. BANYRA: (Ckay.

MR. MATULE: ~-- and they wll probably

speci fy when we go to them --
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M5. BANYRA: CGot you. That's right.
That's a county road, right.

Then the other -- M. D Angel o, maybe
you know the answer to this.

Your guard rail is represented around
the edge of the building. | guess |I thought in sone
of our hearings we have had comments back fromthe
fire departnent that they don't |ike anything right
up agai nst the edge. Do you know -- because if they
are comng up to a building, they like to get up on
the building before they are kind of stopped by a --
whether it's a fence or sonething.

THE WTNESS: Yeah. |In past practice
usually I have always done it on the rear and side
property line, recess it in the front to pull it
away fromthe front of the building. But whatever
t hey recommend, because obviously --

MS. BANYRA: So naybe just --

THE WTNESS: -- when we go through our
review with them they will nmake us correct anything
on that.

M5. BANYRA: (Ckay.

(Board nmenbers confer)

M5. BANYRA: Are there any LEED

practices or any kind of green gl obes, any kind of
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envi ronnental sustainability things that are being
done that are a little different in terns of from
the architect's point of view?

THE WTNESS: Not that | know of, with
t he exception of we are using LED lighting on the
exterior. W are using the ivy to soften the front,
but besides that --

M5. BANYRA: Anything for water, you
know, any kind of reduction nethods in terns of --

THE WTNESS: Well, the plunbing
fixtures --

M5. BANYRA: -- well, it's standard --

THE W TNESS. Yeah, yeah, yeah.

M5. BANYRA: -- but is there anything
el se that's being done in the kitchen?

THE WTNESS: No, not that | am aware
of at this point.

M5. BANYRA: That's all | have.

COW SSI ONER FI SHER | have one
questi on.

Wth regard to the ivy, what's
underneath the grating? Like what's the surface
going to be?

Agai n, just thinking, you know, a year

fromnow, they don't like to maintain the ivy. It
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is not growing the way they want, and now you are
left with grates on the surface of the buil ding.

THE WII NESS: Well, when they cl ean
t hat whol e stucco systemoff the brick, it will be
the brick exposed --

COW SSI ONER FI SHER  Ckay.

THE WTNESS: -- and then, as was in
this picture, that nesh screening sits off the face
of the brick by a couple of inches, if you renenber
t he photograph, and then the intention is if the ivy
grows up, and it is going to have to be trained to
grow across, even above the windows. 1In the
el evations if we have it above the w ndows, you
know, that is one of the major esthetics of that
facade, so it is going, you know, to be taken care
of for the vines to grow properly, so -- and be
mai nt ai ned.

M5. BANYRA: | didn't see any detail.

| know you called it out, but | didn't
see any detail on the plan on the |landscaping in
ternms of -- you testified the type of ivy, so naybe
you coul d specify in the | andscapi ng pl an.

THE WTNESS: Yes. That will be added
in because | saw your |atest report, and we didn't

revise it, but | figured we would just discuss it at
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the neeting. But, yes. The Thorndal e English ivy
wi |l be added to the | andscapi ng | egend.

COW SSI ONER DE FUSCO  You know, |
just wanted to ask one question actually.

| mean, | think it's a very smart use
of the space, but ny concern is actually for Units
2A and 3A, where the new extension is going to be
built in their back w ndows.

So we are cutting off their light and
their air, so | amwondering, if we have all of this
green ivy work, has there been any thought of
beautifying that space to bring back sonething that
is alittle greener for the courtyards of the --

THE WTNESS: Well, this -- you're
talking -- I"'msorry -- these units are the only
ones Wi th wi ndows onto --

COW SSI ONER DE FUSCO  The courtyard.

THE WTNESS: -- so this is going to
have this -- their deck is out here, and the other
unit above just | ooks down on it. It doesn't have

access --
COW SSI ONER DE FUSCO.  So where is --

in the past they would have had perhaps a view of

the setting sun out west, presuming it could cone

over the Palisades. Now, they are going to be
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| ooking into office and on to a floor with no
W ndows.

So ny question is: Has there been any
t hought given to these units and the light and air
that they are |osing?

THE WII NESS: Well, we are hol di ng back
18 feet, and because there is a southern exposure,
this will trap the light throughout the day as it
cycles fromeast to west, so we feel |Iike we are not
real ly encroaching that much that it is going to
inhibit that.

CHAI RVMAN Al BEL: Are there any
i nprovenents that could be made with the fencing,
sonet hing to, you know, aneliorate the stucco wall
that they will be facing?

COW SSI ONER FI SHER:  Li ke on that
wal |, can you do sonething on that wall to make
it --

COW SSI ONER BRANCI FORTE: Even
extendi ng the ivy out nmaybe?

MR. MATULE: Yes.

Can you put a green screen on that?

THE WTNESS: Yes. W could put the
sane treatnment on the office wall in the space where

their deck ends in that cavity --
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MR. MATULE: Wth a green screen --

THE WTNESS: -- we will add the ivy on
this facade then.

MR. MATULE: On the east facing wall of
t he addition?

THE W TNESS: Correct.

MR. PINO. Do the sane screen that we
are doing on the front facade, along that sane
wal | --

THE REPORTER. W0 is that talking?

THE W TNESS: Ant hony Pi no.

THE REPORTER | can't hear him

MR. MATULE: W are going to have him
up here under oath shortly.

COW SSI ONER FI SHER' He said they
woul d install the sane screens for the ivy on that
wal | .

M5. BANYRA: M. D Angelo, on the new
roof, will it be a white roof, the new roof?

THE W TNESS: Yes.

M5. BANYRA: Was the other roof being
repl aced or not?

THE WTNESS:. | have not investigated
that, if it's in need of it. Rght nowit is

currently a dark colored roof, but, you know, the
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addition will have a light white colored roof or
reflectivity, you know.

CHAI RVAN Al BEL: Anyt hing el se?

M. Marsden?

MR. MARSDEN: Does the existing
basenment have a building -- yeah -- does the
exi sting building have a basenent?

THE WTNESS: That is that small
section, which is a cellar, because it is totally
bel ow gr ade.

MR. MARSDEN: Yeah, because | didn't
see it --

THE WTNESS: It is on the partia
pl an, which is on Z-2 --

MR. MARSDEN: That is just the snall
space off the Bilco doors?

THE WTNESS: That's it. Everything
el se is slab on grade, yes.

MR. MARSDEN. Ckay. That was ny
questi on.

MR. MATULE: And just for the record,
M. D Angelo, the only access to that is through
t hat out door sidewal k door?

THE W TNESS: Yes.

MR. MATULE: There's no access
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internally fromthe building?

THE W TNESS: No.

MR. GALVIN. | got one thing.

| just | ooked at 1300 Park that you

108

weren't a part of, but what we did there is we had a

condition that the applicant agreed to install a

filtration systemto elimnate odor.

Can you do that?

THE W TNESS: Yes.

CHAI RVAN Al BEL:

memnber s?

Pr of essi onal s?

Anyt hi ng el se, Board

Let ne open it up to the public.

| s there anybody in the public who

W shes to put a question to the architect?

Seei ng not hi ng. ..

COW SSI ONER COHEN:

the public portion for this w

COW SSI ONER GRANA:

CHAI RVAN Al BEL:

t ness.

Ckay.

Mbtion to cl ose

Second.

Al in favor.

(Al'l Board nenbers voted in the

affirmative.)

(Board nenbers confer.)

CHAI RVAN Al BEL:

nine o'clock on the dot.

Ve w |

reconvene at
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MR. MATULE: Sharp.

(Laught er)

(Recess taken.)

CHAI RVAN AIBEL: It is exactly nine, if
you're tinme challenged, but let's get back to work.

MR. MATULE: Thank you.

At this tinme | would like to cal
Ant hony Pi no.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. PINO | do.

ANTHONY PI NO having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: Anthony Pino, P-i-n-o.

MR. GALVIN. Al right. Your w tness.

MR. MATULE: M. Pino, you are going to
be the operator of the restaurant that's proposed at
this site, correct?

THE WTNESS: Correct.

MR. MATULE: Could you give the Board

menbers just a brief background of your work
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experi ence and your existing operations in the Gty
of Hoboken?

THE W TNESS: Yup.

So | have 15 years of having a
restaurant in this town, Anthony David's, on the
corner of Tenth and Bl oonfield, and then we al so
have Bin 14, which is going into its sixth year, at
1314 Washi ngton Street.

And, you know, | am a restaurant owner
and operator, so we offer great food, great space,
and just a great part of what | am | ama chef,

SO --

MR. MATULE: kay, Chef --

THE WTNESS: -- so --

(Laught er)

MR. MATULE: -- could you describe with
specific reference to this site what it is you are
proposing in ternms of the type of restaurant you are
going to be operating?

THE W TNESS: Sure.

So as a chef, you cultivate and you
learn a | ot nore about food and the industry and
stuff like this.

So what we are |ooking to do is bring

to Hoboken a farmto table gastro pub, so that would
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entail, you know, everything fromroast chicken to
burgers, sone steak, |local and |line caught fish,
whi ch is seasonal, okay, and in an industrial,
somewhat confort |evel dining experience, okay?

So we are tal king about a wood burning
oven, a kitchen that is wapped in glass, high
ceilings.

You had nentioned before about what are
we going to use for flooring, making sure that, you
know, so we don't want to use hardwood floors, so we
are going to be using like a -- what is the stuff
called -- | forget the nane of it -- the plaster
flooring, all right? So if there is rain, this and
that, it is not going to get danaged and so forth.
Radi ant heating for the flooring throughout. Those
are sonme of our ideas.

W want to be able to have a place that
offers entertainment to all of us here, to famli es,
and just a great dining experience and so forth and
seasonal nenus.

MR. MATULE: Do you expect nost of your
clientele wll be the | ocal population of Hoboken?

THE W TNESS:. Yeah.

So after 15 years of know ng the nmarket

and so forth, it's the sane reason why we are here
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nore and nore. Qur market is our neighborhood.
Ckay?

We know way back in the day, people
used to drive here nore and nore, and now everyone
is already here. So when we open a restaurant,
every one that we search for, we do a nmarket
research, so we know everyone who is going to cone
to this restaurant is really within like a six to
ei ght - bl ock radius, so that gives themthe
availability to wal k there.

That is what makes the restaurants in
this town busy, because everyone can wal k there.
You don't need to drive there. And fromBin 14 and
Ant hony David's, this is what we have known to
fol | ow.

MR. MATULE: And we have a parking
traffic expert who is going to testify, but it is
your intention to participate in the Hoboken Park
and Shop Progranf

THE W TNESS: Correct.

MR. MATULE: So if any patrons are
comng by car fromout of town, they can park in
sonme of the surroundi ng garages --

THE WTNESS. W are going to offer a

t hr ee- hour validation, yes.
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MR. MATULE: And there were sone
concerns raised by several Board nenbers about sound
attenuati on between the comrercial space and the
residential space.

It is not your intent to have any kind
of anplified nusic in there or anything like that?

THE WTNESS: | wll have nusic, but
nothing anplified. W are not a sports bar. W are
a dining establishnment. Go there, nice and quiet.
You can enjoy each other's conversations, sone good
food, sonme good drinks. But if we did have any type
of entertainnent, it would only be an acoustic |evel
of a Sunday brunch. That is what we woul d be
of fering.

MR. MATULE: And there was al so sone
i nqui ry about outdoor seating or outdoor cafes.

Do you have any thoughts or plans
regardi ng, you know, seasonal outdoor cafe use?

THE WTNESS: Yeah. | nean, it is
al ways a possibility, but as of right now we are
nmore contingent on let's get it open, let's see how
it goes, and so forth. And then if we decided to go
forward with the outdoor cafe, we would follow any
proper channels to get it approved.

MR. MATULE: Thank you.
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That is pretty much it, if the Board
has any particul ar questions.

CHAI RVAN Al BEL: Board nenbers, anybody
have anything for M. Pino?

COW SSI ONER BRANCI FORTE: The wood
burning oven, is it going to be a true wood burning
oven, or is it going to be a gas oven that just
happens to have wood in it, because I'ma little bit
worried about the odors of constant wood burning to
t he nei ghbors.

THE WTNESS: Yeah. It is like a
doubl e oven, so you kind of have |ike your gas oven
that is there to really heat it, and then something
that adds a little bit of snoke to the food and so
forth to give it a nore natural flavor, so it would
be a double --

COWM SSI ONER BRANCI FORTE:  Is it
sonething |ike you have at Bin 14 now?

THE WTNESS: No. Bin 14 is strictly
gas, even though it looks like it has the flanmes in
the back, it's strictly gas.

COW SSI ONER BRANCI FORTE:  Because | am
just worried about the odor of |ike wood burning
constantly eight, ten --

MR. GALVIN. | amjust going to say,
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that should be covered, too, by this filtration
system

COWM SSI ONER BRANCI FORTE:  Would it be?
That's what |' m wonderi ng.

MR. GALVIN. Yes, it would be. It
woul d be scrubbed.

Do you di sagree?

MR. MATULE: No.

MR. GALVIN. W just feel |ike you have
to flip to the other side.

(Laught er)

Glvin is agreeing with me, | have to
go no.

No, we don't want this approval. Deny

(Laught er)

COWM SSI ONER BRANCI FORTE:  And it is
going to have |liquor, you already have a |iquor
| i cense secured?

THE WTNESS: That's correct.

COW SSI ONER COHEN:  Just a question
out of curiosity.

| renmenber when you cane to Bin 14, and
you made the application for the backyard, you

mentioned that you opened Bin 14 six years ago, but
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do you renenber how | ong ago that was? |'mjust
curi ous.

THE WTNESS: W th the backyard?

COW SSI ONER COHEN: Yes. Wen you
were before us on that.

THE WTNESS: Yeah. That was three
years ago.

COW SSI ONER COHEN:  Three years ago.

COW SSI ONER BRANCI FORTE:  Woul d you
have any objection to putting sone sort of sign in
the wi ndow or making it clear to your custoners that
you participate in this parking --

THE W TNESS: You know, obvi ously being
on that type of road, you would actually need to
drive and stop to take a look at it.

COWM SSI ONER BRANCI FORTE:  No. | nean
as -- well, | guess what |I'm concerned about is --

THE W TNESS: The best way we have

COW SSI ONER BRANCI FORTE:  -- | want to
make sure peopl e understand that they can, you know,
go park in this lot rather than clog up the streets.

THE WTNESS: What we woul d propose is
that as we do our marketing through our PR firm

The people that are comng in tow aren't |looking in
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the wi ndow. They want to know before they even cone
there that, okay, parking validation. So when they
are |l ooking at our website or their email glass or
our newsletter, they are going to know that
validation is already available to you at these

| ocal lots and so forth, free, let us know you are
there, and we w il take care of that for you.

MR. GALVIN. Because | know | i ke the --

MR. MATULE: But you woul dn't have any
objections to posting a sign inside the restaurant
ei ther, would you?

THE W TNESS: Nope, nope.

(Laught er)

COW SSI ONER BRANCI FORTE:  Well, | know
that the Beer Garden participates in this parking
thing, but there is no infornmation to tell people,
direct themto the parking spaces.

THE WITNESS: Yes. 1'd just like to --
we get nost of our -- everything that we want to
send out to people instead of, you know, because
fliers, this and that, people don't even pay
attention toit. That is why it is easier for us on
an emai|l glass and our website, it will say that.

But we definitely will put sonething avail abl e.

CHAI RVAN Al BEL: | know you are going
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to have a parking expert, but | don't know if you
can describe the parking or drop-off possibility
along WIllow and 15th Street for that natter.

THE W TNESS: Sure.

Vell, | think WIllowis kind of a just
dangerous road in general. But on 15th Street we
could definitely accormmbdate sone kind of a
drop-off, because | think it -- it's definitely --

t he volunme is nuch | ower there.

| f sonebody were to conme around,
however the roadway i s worked out, accomodate
people with the drop-off, possibly, you know, as
peopl e cone by, they need special valet services and
so forth. This is sonething down the road that we
can offer.

CHAI RVAN Al BEL: |s that sonething that
you arrange with the parking director?

MR. MATULE: Well, what | was going to
suggest, there currently is on-street parking on
W Il ow Avenue, like in front of Battaglia s there.

| was going to suggest maybe when we go
to the county, we inquire about maybe a handi capped
space out front or a |oading zone, one or the other

THE WTNESS: That woul d be great.

Especi al ly since the handi capped ranp is kind of
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right there, maybe sonething for handi capped
accessibility woul d be great.

MR. MATULE: But that would be
sonet hing that we woul d have to address with the
county.

CHAI RVAN AIBEL: Is it city parking on
15th Street?

MR. MATULE: | believe it is.

THE W TNESS:. Met er ed.

MR. MARSDEN: It is netered. | nean,
it's got the pay stations.

CHAI RMAN AIBEL: | don't know, maybe a
trip to the parking director mght be worthwhile to
see if you can get a spot there.

THE W TNESS: Sure.

COW SSI ONER BRANCI FORTE:  I's 15th
Street a county road, too, or is it just --

MR. MATULE: | believe it is. | have
to check and see. | know sone of themare only
between certain streets, so | don't have the list in
front of ne.

COW SSIONER FISHER It is not.

CHAI RMAN Al BEL: Ckay. Anything el se
for M. Pino?

COW SSI ONER DE FUSCO:  Are you
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t hi nki ng about having events here in the back roonf
s this a potential event space?

THE WTNESS: It is. | nmean, you know,
it is not a huge venue, but obviously we know event
space here in town is very super limted, so yes,
that is a possible venue for christenings and
bi rt hday parties and fundrai sers and so forth.

COW SSI ONER FI SHER  The back room - -

COW Sl SONER DE FUSCO. I n a case |ike
that, how woul d you propose dealing with potentially
the 56 occupants that would cone in at one tine?
They may not necessarily be around the corner. They
m ght be coming in nmultiple cars.

THE W TNESS:  Yup.

So sonething like, I nean, generally a
fundrai ser is probably from people who are | ocal and
so forth, so taxi service or the buses. There are
three bus lines that drop off just across the
street. | think it's the 89, the 126 and -- |'m
sorry --

COW SSI ONER GRANA:  22.

THE WTNESS: -- and the 22.

Thank you.

And there is also the waterway ferry

just seven bl ocks away.
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So what | amsaying is w would
definitely arrange with the 1415 -- I'msorry --
1415 Park Avenue -- Park Place. Wen that opens up
there wll be 160 | think additional spots, public
parking in there, and it would definitely be
arranged with the landlord there, and to nake sure
that we don't block up 30 or 40 spots for a
particular event on this particular day, so we would
definitely have that because we want guests coni ng
and not have to be worryi ng about parKking.

COW SSI ONER DE FUSCO. Great. Thank
you very much.

COWM SSI ONER BRANCI FORTE:  Peopl e who
own 1415 Park, that is also Bijou property?

THE WTNESS: That is.

COW SSI ONER BRANCI FORTE:  Ckay.

MR. MATULE: For the record, it's not.
| don't believe it is. | believe that it is a
different entity that owns it now --

COWM SSI ONER BRANCI FORTE: It woul dn't
be the sane LLC --

MR. MATULE: -- because they are
overseei ng the construction of the new building --

COW SSI ONER BRANCI FORTE:  Ckay.

CHAl RVAN Al BEL: Jeff?
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MR. MARSDEN: Yeah.

As you indicated, Wllowis a county
road. Currently those garage doors prevent parKking
on those sections of the street.

What is the possibility when you go to
the county to ask for either a drop-off zone there
or a drop-off zone on 15th, so rather than stop the
car on the road to unload and rel oad, just have a
drop-off area and a handi capped space i n sone way,
shape or form | think that would be --

MR. MATULE: W are certainly open to
that, and | think the county will frankly be happy
when those curb cuts are elimnated --

MR. MARSDEN: So you woul dn't be taking
up additional parking spaces by doing that on the
county road. Al so --

THE W TNESS: No.

MR. MARSDEN: -- wll you have valet?
Did you nention valet?

THE WTNESS: | nmean in the scenario
just say if there is an event there, where they need
sonme kind of service, then we woul d outsource, you
know, a certified valet service and still utilize
the lot that we are going to be utilizing right

t her e.
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CHAI RVAN Al BEL: Anyt hing el se, Board

menber s?

Pr of essi onal s?

Let ne open it up to the public.

Does anybody wish to ask M. Pino a
question?

Seei ng none, notion to close the public
portion.

COW SSI ONER COHEN:  Mbtion to cl ose
the public portion for this wtness.

COW SSI ONER DE FUSCO |l will second

CHAI RVAN Al BEL: Thanks.

Al in favor?

(Al'l Board nenbers voted in the
affirmative.)

CHAI RVAN Al BEL: Thank you.

MR. MATULE: Thank you.

M. Dean?

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. DEAN: Yes, | do.
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GARY DEAN having been duly sworn, testified
as follows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Gary Dean, D-e-a-n.

CHAl RVAN Al BEL: M. Chairman, do we
accept M. Dean's credentials as a traffic expert?

CHAl RVAN Al BEL: W do.

MR. GALVIN. You may proceed.

MR. MATULE: Thank you.

M. Dean, you are famliar with the
proposed restaurant project at this site and the
surroundi ng area, correct?

THE WTNESS: Yes, | am

MR. MATULE: And you prepared a traffic
report, dated Septenber 24th, 2013, with respect to
t he application?

THE WTNESS: For both, traffic and
par ki ng were covered in that correspondence.

MR. MATULE: Al right. Could you go
t hrough your report for the Board and give themthe
benefit of your professional opinion regarding the
parking and traffic at the site?

THE WTNESS: Certainly.

Very briefly, as the Board is aware,
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the restaurant use is not permtted in the |-Zone,
and the applicant is seeking a variance to all ow
t hat .

There are a nunber of permtted and
conditional uses in the |-Zone, industrial
principally, as you see by the nane, office, factory
outlet, retail stores, and so the first el enent of
our report really conpares the traffic that we would
expect with the restaurant use with the traffic one
woul d ot herw se expect with a permtted use in the
| - Zone.

| will draw your attention to Table 1
on Page 2 of our report, where we evaluate the
traffic inpacts associated with the six residential
apartnents. They are candidly a very nom nal
traffic generator wth the proposed restaurant
facility at 140 fixed seats, with certain estimtes,
as you heard fromthe applicant, but consistent with
our other experience in Hoboken, where essentially
t hese uses cater to residents, and then because of
that, there is a preponderance of wal k-up traffic,
the occasional bike traffic or mass transit, but by
catering to the i nmedi ate nei ghborhood, there is not
a high demand in terns of autonobile use.

Contrasted with the certai n other
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el enents in the |-Zone, manufacturing and R&D or
even an office use, these enpl oynent-type centers,
where there is sone el enent of shipping and/ or
receiving would be a little bit nore vehicul ar

i ncentive.

But I would submt that the proposa
for a restaurant generating -- and the apartnents
generating in the evening, which is the higher of
t he peak hours, a.m or evening, with 20 expected
traffic novenents falls right inline wth what we
woul d ot herwi se project for a conformng use in the
zone, and so to that extent, and you will hear from
our planner, by being essentially the traffic
equi val ent of what we woul d expect in the zone,

t hi nk we have passed that test as far as the
negative criteria and certainly not having the
detrinmental inpact regarding traffic.

| think the issue that perhaps is nore
on your mnds and certainly was on mne pertains to
par ki ng, and because the lot is entirely devel oped,
there is obviously a classic hardship of not having
any parking regardless of the use, and the issue is
whet her the restaurant use presents a type of
activity that is potentially nore intrusive on the

nei ghborhood in terns of that inpact.
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To hel p advise you with that, we
actually did a parking study. W |ooked at roughly
a one-block radius, which | think in hindsight is
rat her shallow, but we were trying to provide this
economcally. W were there after schools resuned
inmdto |late Septenber of 2013, and | wll sort of
cut to the chase.

During a weekday eveni ng peak hour,
dinnertime hours, in ny opinion, we found 39
avai | abl e parki ng spaces, and that does not i nclude
the spaces that are out of service because of the
Vi aduct project. There were 15 spaces that have
been bl ocked of f and unavail abl e during our study.

But fromwhat we did count, ny
expectation is that we would have 39 spaces
available, and | will get to what | believe the site
woul d demand wor st case for parking notw thstanding
your ordinance, but | have estinated a worst case
par ki ng need of about 35 parking spaces, if the use
attracts a significant anmount of traffic from
out si de of the nei ghborhood. That is not the
applicant's expectation, but as a traffic engineer,
| sort of follow the basic tenents and projections
that we use for our standards w thout a major

adj ustnent, recogni zing the urban area and the
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hi gher density of the neighborhood, so on a weekday
it is not issue.

On Saturday we found only 13 parking
spaces, and again, it is tight in that nei ghborhood.
As you heard, the applicant will participate in the
par ki ng rei nbursenent program By ny count there
are five public parking facilities within a
t wo- bl ock radius of the site going fromthe Tea
Conpany -- | forget the nanme of the one that's on
15th, and then two bl ocks to the south | believe at
WIllow and 13th. Wthin that area, there are those
avail able facilities.

My expectation would be as with
virtually all of the successful restaurants in
Hoboken, there is no parking. | mean, you have
fantastic -- and | live an hour away. | cone to
this city to go to your restaurants quite frankly --

COW SSI ONER FI SHER  You are going to
take up one of the spots then.

THE WTNESS: | have to. That
hour-drive is worth it, not every weekend, but I
woul d have to pay and park in the garage, and
Cucharamama, it is a difficult task to find parking
and sonetines | drive away and go sonewhere el se.

But that issue aside, with the
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availability of that anmount of public parking, which
many of your other very successful restaurants don't
have, | believe this site is unique in its proximty
to that type of available parking, and it won't
create an undue burden on the nei ghborhood.

Most of the parking as one gets further
west is resident permt parking only, so if a
resident, | believe, and | don't know how t he
par ki ng regul ations work specifically, but if you
have a permt, but you live on the southern end of
the city, that permt would allow you to park in the
northern end of the city, | believe, if you are a
resi dent.

COW SSI ONER FI SHER  Yes.

THE WTNESS: So those individuals
woul dn't be displacing. They are still residents of
Hoboken, and that conprom ses the mgjority of the
avail abl e parking in the area.

The expectation is obviously no one has
a greater interest in ensuring that this is a
successful operation and is not dependi ng on parking
than the applicant. They believe that there is a
popul ation in density in this area, and as the
general northwest quadrant of the city continues to

be redevel oped and becones increasing vital, that
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that base that is comng fromthe redevel oped area
around Monroe Center and a few further bl ocks south,
that is your basis, and that is generally an
underserved area in terns of restaurants and
facilities, and this is now an infill devel opnent to
hel p neet that demand. So | believe Hoboken is very
uni que, and sone of the standards that as a TRAC
engi neer use, | kind of have to disregard because

t hey apply to suburban | ocations.

Your ordinance is very unusual, in ny
experience, where | believe it requires one parking
space for every 16 square feet of patron area, and
it shows a theoretical demand of 190 parking spaces.
That assunes literally people are standing on
tables. They're standing on chairs. You can't fit
190 people in this --

MS. BANYRA: It is based on experience,
t hough. | am ki ddi ng.

(Laught er)

THE WTNESS: | amsure there have been
bars or restaurants in Hoboken that are literally
standing roomonly. Tables and chairs have a
different elenent, and | don't know necessarily that
one shoul d assune that every patron also drives to

the site.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Gary Dean

| think it is a conservative ordinance
standard, but one that given the circunstances for
this particular location, | think candidly don't
apply, but we are seeking the variance recogni zi ng
t he uni que characteristics of this neighborhood.

So if there are any specific questions,
you know, related to either traffic or parKking,
woul d be happy to address those, but | did want to
quantify at |east what is available in the
nei ghbor hood.

We coul d have gone further out. It
just woul d have been very tinme and costly for the
applicant when we realized that there are so many
public parking facilities nearby.

CHAI RVAN Al BEL: What was the nanme of
that restaurant you drive an hour to get to?

COW SSI ONER FI SHER  Cuchar amanma.

(Laught er)

COW SSI ONER BRANCI FORTE:  Cuchar amana.

There is parking at the St. Mary's | ot
down the bl ock.

THE WTNESS: Thank you for that.

(Laught er)

COWM SSI ONER BRANCI FORTE: Wl I, if a

traffic engineer can't figure out where the garage
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is --

(Laught er)

THE WTNESS: | go on the website, and
| ook at it. |It's exactly as the applicant said --

MR. MATULE: They're throw ng out your
testinony --

(Laught er)

THE WTNESS: -- that is what | am
doi ng.

COW SSI ONER BRANCI FORTE:  Well, it is

al ways interesting when | hear traffic engi neers say
sonething like "I drive away," but, you know, that's
just my point. |If Cucharamanma had a sign, like | am
asking for in front of your restaurant, "Parking
this way," you would know that there is a lot right
down the street, so that's why I'mkind of driving
hone ny point.

| want you to nmake it clear to people
as they pull up, parking is over there. You know,
don't drive around the nei ghborhood for an hour, the
parking ot is over there --

THE WTNESS:. | agree, and --

COW SSI ONER BRANCI FORTE:  -- and you
wi Il get the discounted parking when you --

THE WTNESS: -- websites and emuil s,
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and there are even aps for smart phones, where if |
hit parking, it tells nme where to go, and that's
becom ng the trend.

COWM SSI ONER BRANCI FORTE: Vel |,
obvi ously not you then because you woul d know
there's parking spaces across the street at St
Mary's Hospital, if you are using it.

But anyway, what is the occupancy of
t he restaurant again?

MR, GALVIN.  213.

COW SSI ONER BRANCI FORTE:  And you are
basing this on 160?

THE W TNESS:. 140 seats, but occupancy
| think is calculated a little differently with

standi ng areas.

MR. GALVIN. (Ckay. | amjust repeating
what the architect said. | amthe parrot.
COWM SSI ONER BRANCI FORTE:  |' m fi ne.

COW SSI ONER FI SHER | have a
questi on.

This is ny neighborhood. | live in the
Hudson Tea Building, so we -- what we feel a lot up
there is (a) notw thstandi ng you highlight there is
parking, all of the garages are full. It will be

nice when the new 1415 or what ever opens, and there
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is some additional, but all of the lots are
conpletely full all of the tinme, and so | think
parking is going to be an issue. It is going to put
nore people up there. But the one question | have
is: Didyou look at like the pedestrian flow?

| nmean, this is on the far side of
Wllow, so thisis -- so the people comng, a lot ny
guess, are going to cone from Hudson Tea, and they
are going to cone fromthe north end, and WII ow,
you have to cross Park, you have to cross WI I ow,
and those are not easy streets to cross whether you
are at 14th or 15th.

Did you ook at all of that or
cal cul ate pedestrians?

THE WTNESS: Well, | didn't calcul ate
it specifically.

| am now seeing a trend in my industry
where streets have been designed for cars for
decades, and they are wide and they are big, and
they are designed to be a conduit for traffic.

| am now seeing, particularly in Hudson
County, working in Jersey City, where streets are
bei ng narrowed, and we're inplenenting el enents of
what we call traffic cal mng, where on-street

parking has a little bunp-out at the corner and
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while it makes it pretty, it narrows the di stance a
pedestrian has to cross the street.

The county unfortunately is not quite
as progressive, although they are com ng al ong, and
they are their streets.

COW SSI ONER FI SHER  And
unfortunately, and | know this is -- | haven't been
on the Board that long, but this is probably one of
the first that's been in front of the Board around
the corner, this is the entrance into Hoboken. You
know, both WI|ow and Park, so you can't really
narrow t hose streets, right?

Because every time you put nore
traffic, every other devel opnent is going to put
that nmuch nore traffic on both of those roads, and
it is going to be a pedestrian safety issue, and it
is a huge issue | think that we have not solved yet.

MR. GALVIN. Yeah. But it is one of
t hose broader --

COW SSI ONER FI SHER  Yup.

MR. GALVIN -- it's |Iike when we
tal ked the other night, it is a broader thing that
Hoboken has to work out.

What M. Dean is suggesting is that the

county has to ook at this, and they have to figure
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out sonething in a way, you know, what they are
going to do, so pedestrians can get across.

THE WII NESS: | know, Ms. Banyra, in
your report, there was a notation in your report
that the area has been designated in need of
redevel opnent .

The redevel opnent standards are getting
to be drafted. That is the opportune tine to
i npl enment street scape standards and ways to nake
the streets -- the termnowadays is called conplete
streets -- recognizing that there are nmany different
user groups, and it's not just autonobiles and
trucks, that there are pedestrians and bicyclists
that share that sane right-of-way, and that better,
nore creative design techni ques need to be
i npl enmented to address that user group, and that's
t he opportune tine.

MR. GALVIN. The other thing, too, in

my tinme here in Hoboken, | have | earned the hard way
that we want -- that we are not as interested in
getting as much -- maxi m zi ng parking, because we

want people to use nmass transit and to use these
ot her nmeans of getting around and wal ki ng, and so |
don't think it is the same problemthat we woul d not

allow a restaurant in one of ny suburban conmunities
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W t hout adequat e parki ng.

COW SSI ONER FI SHER: | guess the way |
think about it is in this whole area, they have to
sol ve parking, so when every single devel opnent
that's going to occur is going to have a parking
requirenent, so when you wai ve one, you never get to
recapture it, right?

So effectively we are saying this is
the first one we are waiving all parking, but we
never get to recapture those spaces, so every other
devel opnent in that area is going to be burdened by,
you know, we are going to have to require that they
have parking, or at sone point we are just not going
t o have enough.

| can tell you, on the north end we
don't have enough parki ng not anywhere cl ose because
of the vertical and the density that we have
recently just addressed on the Planning Board with
sonething else, so | think it a big challenge. Just
my own personal opinion, | think it is a big
chal | enge.

MR. GALVIN. kay.

CHAI RVAN AIBEL: It is a fair comment,
and it is not the first tinme a | arge parking

vari ance has been granted. Beer Garden was probably
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the first in there

COW SSI ONER FI SHER  Yeah. | nean,
the positive that | would say is it's underserved,
and it's great -- and personally it's a great
concept. W don't have stuff like that up there,
and it will be a great addition, but it's that
bal ance --

CHAl RVAN Al BEL: Well, we do have M.
Kol I'i ng.

COW SSI ONER FI SHER  Yeah.

M5. BANYRA: Can | ask a question
t hough, al so before?

M. Dean, did you happen to check on --
kind of the sane way as Ms. Fisher here -- regarding
the timng for a pedestrian to cross?

Did you | ook at the sequencing, and is
t hat sonething that you can speak about with the
county?

As a pedestrian is crossing, do they
actually have enough tinme to get across, or are they
ski ppi ng across because of the |last few seconds it
woul d be fl ashing?

THE WTNESS: A very, very fair
guestion, and the standards have changed, and it is

a sinple mathemati cal cal cul ati on of how wi de the
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crossing is, and that's how |l ong the |ight blinks
"Don't wal k."

The standard use -- | won't bore you --
it's -- now the standard has been | engt hened
recogni zi ng the agi ng popul ation, and the fact that
there is a certain nunber of people that are not
sinmply sprinting across the street, so --

(Laught er)

COW SSI ONER FI SHER®  And t he
popul ation --

THE WTNESS: -- certain --

COW SSI ONER FISHER  -- ours is the
opposite, right --

(Ms. Fisher speaking over the wtness,
and this portion could not be stenographically
recorded.)

A VA CE: Shush, shush.

THE WTNESS: -- that is sonething that
as part of our deliberation with the county, we wll
raise. It is systemc. | nean, it is endemc to
that corner regardl ess of this use, but obviously
this particular application creates a greater demand
line between east and west, but we will certainly
approach the county --

COW SSI ONER FI SHER  And t he i npact,
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t hough, of that is if you make it |onger, you back
up traffic, you know, nore going back all the way up
t he corner --

M5. BANYRA: You know what --

COW SSIONER FISHER -- and it's such
a terrible corner --

M5. BANYRA: -- yeah --

THE WTNESS: It is all -- it's both
crossings, north, south, east and west.

M5. BANYRA: -- so ny other question
was: Wien you hit the corner, | know that there's
parking, as you conme up and over the ranp, there is
no parking, and it's kind of tight comng up and
over the bridge, but when you cone down, is there a
way to actually renpve a couple of spaces and angl e
it, so that you can do an extension, because there
potentially could be a parked car there anyway.

So while the county mght not want to
do bunp-outs, isn't there a way even with tenporary
measures to kind of experinment with the -- |'m going
tocall it like the Jersey barriers that they
experimented with until they realized that that
wor ked and taper it back in a way, so that
there's -- or taper it in a way that allows that

experinment to happen?
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Because it is busy area, and that, you
know, with the park com ng, you know, with the park
up there now, and with the Toll Brothers
devel opnent, there is just a lot increasing, and we
are not sure what is going to happen in the center,
but there is a lot going on there, so | think that
the county is really going to have to revisit their
t houghts on just keeping an open thoroughfare
W t hout sone traffic cal mng neasures

THE WTNESS: It is not to pass the
buck.

MS. BANYRA: No.

THE WTNESS: It's a collaborative
effort between the city planning, the parking

authority and the county, because the county all ows

141

the parking on their street, but it's still governed

by nuni ci pal ordi nance.
So the city still has sone el enent of
control and regulation on that, and wth those

overl apping jurisdictions, | can't say that the

county's decision is final w thout having input from

ei ther the governing body or the parking authority

or perhaps the Planning Board.

M5. BANYRA: You know, and if the Board

is so inclined, I nmean, naybe even nake a
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reconmendation for our parking authority to exam ne
that because | think certainly they have done a
little bit nore progressive things in the past, and
certainly that | think is warranted on those
corners, particularly at that intersection going
acr oss.

THE WII NESS: But | think given this
site's location right at the corner, and the fact
that there are renovals of depressed curbs, curb
cuts, it's an opportune time to visit that issue
wWith the county, particularly to inplenent just a
| oading or a drop-off zone or sone kind of valet
station, should that operation ever cone to
fruition.

M5. BANYRA: And then the |ast question
| have was regarding since you're creating sonething
very active on that corner, forget the corner --
yeah -- the street right across with the car wash,
is that actually potentially a hazard because as you
are com ng up and over, and all of a sudden, there
is an activity note that wasn't there before, do you
see any conflicts in terns of people stopping short,
backing -- you know, sonething, because now it is
all of a sudden active. It wasn't before, and if

it's areally nice | ooking place, you are goi ng up



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Gary Dean 143

and you're com ng down pretty fast.
THE WTNESS: Well, one -- they
shoul dn't be for one. It has a low speed Iimt, but

again, the width of the street pronotes faster

speeds --

M5. BANYRA: Right.

THE WTNESS:. -- and that is the irony
of -- greater capacity neans faster speeds.

To a degree creating that focal point
and that area of interest is good for Hoboken. It

suggests vitality and a vibrancy in the corner, and
if it has that added benefit of causing people to

sl ow down, you know, to | ook at the beautiful
architecture or people, and it probably is not a bad
t hi ng.

MS. BANYRA: That | don't disagree

| am aski ng whether or not you think
that creates a, you know, potential accident hazard,
and if there is sonme way to mtigate that.

THE WTNESS: No nore so than any
di straction on the highway or even what is in the
autonmobile itself. | mean, it's always incunbent
upon the driver to be in control of their vehicle,

but it's one nore piece of the | andscape for themto
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visualize. W wouldn't want to create a hazard in

the front and, you know, have an activity which

could disrupt traffic, but sonething that provides

visual interest -- it is a bal ancing.

Could it be a distraction?

Yes.

But is it better for the nei ghborhood

for other reasons?

Well, that's really for you to deci de.

COW SSI ONER FI SHER:

So just for that

poi nt, you are suggesting that we -- you woul dn't

put that on Wllow. If you were going to do any

type of valet or drop-off, it would be on 15th

because that activity is what you woul dn't want on

W I ow?

THE WTNESS: Well, there's --

M5. BANYRA: Not necessarily.

THE WTNESS: -- there is on-street
parking --

COW SSI ONER FI SHER  Yes.

THE WTNESS: -- and so if it's in lieu

of on-street parking, where one can create a zone

that doesn't have people backing up into active

traffic lanes, that may be a positive el enent.

COW SSI ONER FI SHER:

i magi ne four
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cars being valet, right? You have one sitting
there --

M5. BANYRA: There are all different
ways to handle it, and dependi ng upon how t hey
revisit that corner, | think there are ways they

could do it safely.

COWM SSI ONER BRANCI FORTE:  The -- |I'm
sorry --

CHAI RVAN Al BEL: Go ahead.

COW SSI ONER BRANCI FORTE: Two qui ck
guesti ons.

You nentioned people were arriving by
bi cycl es, but there are no bicycle racks on the
street.

Wul d you have to apply to the county
or the city for permssion to put bicycle racks?

MR. MATULE: | think that is something
that the county will | ook at and probably require --

COW SSI ONER BRANCI FORTE: Do you agree
to -- do you agree to, as part of the conditions, to
apply to the county for bicycle racks?

MR. MATULE: Yes, certainly. W
certainly have no objections to asking themif
they -- | think it is going to go the other way. |

think they are going to ask us to put one there, but
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we certainly have no objection to asking themif we
may put one there.

COW SSI ONER BRANCI FORTE:  Ckay. |
mean, at | east enough parking for seven or eight
bicycles, I would think. |'mjust guessing, com ng
up with a nunber.

The other point, too, is: In the past
we have had this discussion about restaurants and
parking, and the traffic engi neer has al ways
conpared the restaurant here to an Qut back Steak
House in G nnam nson, or you know, sonmewhere in
Morris County, and now you are saying that it's not

really fair to conpare a suburban restaurant to

Hoboken?

THE WIINESS: | think it is
i nappropriate to do that. | nean, Hoboken has a | ot
of uni que characteristics. | can't draw a

conparison to Qutback that is out on Route 46 in
Par si ppany. | don't think there is -- not only
aside fromthe fact that that is a chain, and it is
generally in a mall --

COW SSI ONER BRANCI FORTE:  |' m j ust
throwing it out --

THE WTNESS: -- it is conpletely

different. It's alnost two different | ands uses,
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you know, where sonething that is a locally owned
and operated and caters to the imedi ate
nei ghbor hood - -

COW SSI ONER BRANCI FORTE:  Ri ght .

THE WTNESS: -- with | would submt
probably three-quarters, if not 80 percent of the
traffic which wll ultimately originate fromthe
nei ghbor hood.

COW SSI ONER BRANCI FORTE: |
under st and.

Just so in case Bob ever cones up with
anot her restaurant in a neighborhood with a traffic
engi neer, just a fair warning. | amgoing to use
his testinony in that application.

Al right. | amall set. Thanks.

THE WTNESS:. Duly noted, Counsel or

(Laught er)

CHAI RVAN Al BEL: Jeff?

MR. MARSDEN: Did you | ook at any of
the existing traffic information in the area?

| nmean, did you tal k about the cuing?
And one of the things | notice in the area is

it's -- one of the problens with pedestrians

147

crossing the road is the fact that you have vehicles

cued up across the intersection or you got vehicles
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cued up on -- heading east on 15th trying to turn
right onto Wllow, and the next |ight down has
bl acked themall the way up, and it just happened
this afternoon where it bl ocked them up and went
around the corner, and people are wal ki ng around
vehi cl es and so forth.

| am nore concerned about pedestrian
safety that way than | amwth the fact that -- |
mean, | think the timng on the signal is nore than
adequate to very calmy wal k across the
intersection, but to do it in a nmanner when you got
the vehicles cuing in two different directions nakes
it nmore difficult.

| know there were a coupl e studies
done. | don't renenber which one. There was a
traffic study that | think included that
intersection two years or three years ago --

M5. BANYRA: It could have been the

Bi jou project --

MR. MARSDEN: | think that's what it
was - -

M5. BANYRA: -- maybe --

MR. MARSDEN: -- you didn't find

anything in the area or |ooked at anything |ike

t hat ?
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THE WIINESS: | am actually working and
doi ng studies, and they have not been rel eased to
the public yet, for two |arge redevel opnent tracts
between Wl |l ow and Park and 15th and 16th, so I have
been actively involved in that for the past two
years, so | have counts and studi es and pedestri ans.

It is virtually inpossible for us as
pl anners to regul ate inconsideration, and crosswal ks
are supposed to be a protective zone for
pedestrians. That is why they are conspi cuously
mar ked, and the state | aw has been anended to
acknow edge the fact that drivers are to yield --
not yield, stop for pedestrians in properly marked
crosswal ks, and jaywal king is a different issue.

But once a pedestrian is in that
crosswal k, if anybody has been to Rhode Island, it's
a conpletely different driving experience. Drivers
al nrost lock up their brakes to yield to
pedestrians --

COW SSI ONER FI SHER:  Not in north
Hoboken.

THE WTNESS: -- not in Hoboken and not
i n New Jersey.

(Laught er)

COW SSI ONER FI SHER: Not in north
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Hoboken.

MR. GALVIN:  No, no, no. Summt, New
Jersey --

THE WTNESS: -- and | will say not
yet.

MR, GALVIN. -- Summt, New Jersey.

THE WTNESS: -- slowy it is evolving

and you sonetines see the little sandw ch boards or
flexible signs to educate notorists.

But to your point, | don't know how to
regul ate inconsideration when a notori st cues and
knowi ngly bl ocks a crosswal k because of traffic
congestion, and it is -- | don't have a good answer.
It is -- the pedestrian has right-of-way. |If they
are crossing wwth the signal and in the crosswal k,
that notorist is not supposed to interfere with
t hem

W hope that, because traffic has
stopped, that lines of sight are clear, and that we
have at | east the safest condition to stop the
vehicl e who can to view a pedestrian. But if people
break the law, | just don't know how to respond to
that, other than they shouldn't, and other than
t hrough a period of enforcenent and a police

presence to start to educate those habitual
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of fenders, it's the only way to i nprove that
si tuati on.

MR. MARSDEN: You nentioned -- | didn't
see the nunber in your report -- but if you went by
the strict interpretation of the ordi nances, how
many parking spaces for the restaurant woul d be
required?

THE WTNESS: There is an error in ny
report sonewhere, and | don't know if the floor
pl ans changed, but ny report indicates that 149
Spaces are required.

| believe Ms. Banyra's report, because
of the one per 16, that total raised to about 190 or
190 pl us.

MR. MATULE: 190 is what we are asking
for.

MR. MARSDEN: You also indicated in
your report that there is avail abl e parking on the
street along the -- and the nunbers you i ndi cat ed,
was that a full block away generally, because every
time | gointhe area, | find the parking on 15th
and Wllowin that area very difficult as far as
usually circling a couple of tinmes to find a spot --

THE W TNESS: Just for background, we

were out there on a Thursday evening, a nice day in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Gary Dean 152

Septenber from-- let nme get it right -- fromfive
p.m to eight p.m, and then we were also -- we did
our parking study fromseven to ten on Saturday,
peak di ning hours, so our weekday counts, and this
was both sides of 15th fromWIlow to G and, both
sides of dinton from15th to 16th, and both sides
of WIllow from 15th across to 14th and the Vi aduct
all the way down to 13th.

There are sone pay stations. They
all onwed two or four hours. There is resident
par king, and again, there were the 15 spaces that
were out of service due to the Viaduct project. So
wi thin that general one or one and a half bl ock
area, we counted 106 total spaces.

On a weekday, there were 39 of those
spaces avail abl e.

So you were right, if one were to wal k,
but that is what our people did. | nean, they
literally took an inventory and conpleted their |oop
every fifteen to twenty mnutes to evaluate the
t urnover.

MR. MARSDEN: But | will say, | wasn't
out there during peak dinner hours either, so that
could explain sone of the --

THE WII NESS: And that is why we
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tailored our study for the use. On Saturday there
wasn't as nuch traffic.

COW SSI ONER BRANCI FORTE: 1" m sorry.
| hate to beat a dead horse, but | have to al so say
t hat peak dinner hours that you are probably using
apply to suburban restaurants, not necessarily
Hoboken restaurants, where di nner hours go on for
much | onger, so--

THE WTNESS: Well, on the weekday it
was five to eight.

Now, at eight o'clock, certain retai
stores close, offices, boutiques, you know, dance --
you know, all of those other things.

Let's start at the gyns, they are not
as active, so | figured eight o' clock on a weekday
was a reasonable cutoff. | amsure there are people
who dine at nine or 9:30, but it is a, quote, school
night or a work night, but on Saturdays we were out
there until ten o' clock at night, and sure, there
are sone people who like to eat at el even --

COW SSI ONER BRANCI FORTE: | j ust
wanted to nake sure your idea of peak is reasonable
f or Hoboken.

THE WTNESS: It's not a 5:30 dinner

bell --
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COW SSI ONER FI SHER  |'s t he nunber of
par ki ng spots -- how does it change fromfive to
eight? Because part of that area -- or ny guess,
the availability of parking spots during that tine
frame shrinks as people cone hone, you know, cone
home fromwork, so at five o' clock there m ght be
nore spots, but at eight o'clock people are driving
back. Commuters are driving back and starting to
t ake those spots.

Did you see that?

THE WTNESS: We did see that, and it
does fluctuate. The nunber | shared with you, and
our report says the surplus vacant on-street parking
was at | east 39 vehicles --

COW SSI ONER FI SHER  Ckay, so that

was - -
THE WTNESS: -- so sonetines there are
40 and 50 --
COW SSI ONER FI SHER  -- the | owest --
THE WTNESS:. -- and obviously as we

get later to eight o' clock and nine o' clock, there
is nore parking, but the m ninum anount was t hat
tinme.

CHAI RVAN Al BEL: Let ne open it up to

t he public.
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Does anybody in the public have
gquestions for M. Dean?

MR. GALVIN. Seei ng none.

COW SSI ONER COHEN:  Motion to cl ose
the public portion for this wtness.

COW SSI ONER GRANA:  Second.

MR. GALVIN. Al in favor?

(Al'l Board nenbers voted in the
affirmative.)

MR. MATULE: Thank you.

M. Kol ling?

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. KOLLING Yes, | do.
EDWARD KOLLI NG PP, AICP, having been
duly sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: First nane is Edward, and
the last nane is spelled K-o-1-1-i-n-g.

CHAI RMAN Al BEL: M. Chairman, do you
accept M. Kolling' s credential s?

CHAI RVAN Al BEL: W do.
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MR. GALVIN. You may proceed.

MR. MATULE: M. Kolling, you are
famliar with the Hoboken zoning ordi nance and
mast er plan, correct?

THE W TNESS:  Yes.

MR. MATULE: And you are famliar with
t he proposed restaurant project at this site?

THE W TNESS: Yes.

MR. MATULE: And you prepared a
pl anni ng report, dated Septenber 12th, 20137

THE W TNESS:  Yes.

MR. MATULE: Could you go through your
report for the Board and give us the benefit of your
pr of essi onal opinion regarding the vari ances that
are being requested and the proofs that have been
put forth by the applicant?

THE WI'I NESS:  Yes.

Very briefly, because a lot of this has
al ready been covered, we are all famliar with where
the site is by now

It is 50 by a hundred parcel. It is in
the industrial zone. The industrial zones require
20,000 square feet, and | think if you |ook at the
surroundi ng area, you could see right in this

i medi ate area at |l east, this has not been a
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traditional large industrial block. There are

i ndustrial uses there, but they are on snaller

parcel s.

The | arger industrial uses are further
west. | think there is a large industrial use
across the street as well, so there is alittle bit

of character of commercial activity along here
rat her than the heavy industrial

This particular property is, in fact,
listed on the tax records as commercial and has a
comrercial ground floor. It is a residential
commercial m xed use, which is not typical of an
i ndustrial zone, so | think that speaks to the
particular suitability of this site to support a
commerci al use and/or a restaurant use, and that is
probably the reason why this is being selected this

way.

157

The ot her vari ances have to do with the

side and rear setbacks, and the building today has
zero, both on the side and the rear, and in the
industrial zone it is ten feet on the side and 20
feet in the rear.

VWhat we are asking for is to continue
t he exi sting building up and maintaining the zero,

and it is really a rather de m ninus type of
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devi ati on because the extensions are rather small.
The second story, | believe, is about 750 or 800
square feet. The third floor is really about 350
square feet.

For a limted use within the confines
of the property, the buildings that adjoin this go
lot line to lot Iine as well, and they have bl ank
walls in that location, so | don't see any
significant inpact either to the zone plan or to the
public good by permtting that variance and all ow ng
for that extension of the use.

The master plan when it was -- the
earlier master plan, not the reexam nation report,
had | ooked at this area as being an under-bridge
econom c devel opnent zone. And when they were
| ooking at it in that way, they were looking at it
in terms of having a mxture of uses with retail and
service comrercial uses, including bars and
restaurants, and additions on the ground floor. The
idea of that was to try to create activity in the
area and activate the street as the other uses
above, which woul d have been maybe |ight industrial
or office or things like that that woul d have
occurred, so this would have fit right into that

char acter.
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The 2010 reexam nation report
elimnated that requirenent and suggested that the
council would want to proceed wth the rezoning here
fromthe redevel opnent perspecti ve.

As Ms. Banyra's report suggested, it
has been designated as an area in need of rehab, but
there is not a redevel opnent plan yet in place, so
we | ook at the zoning as it is.

But anot her reconmendati on, a general
recomendation in the master plan tal ked about,
again, in the econom c devel opnent section talked
about encouraging a m xture of uses in new
devel opnents to provide supporting services to
wor kers and resi dents.

It specifically nentions that housing
and offices, or you could by extension say
i ndustrial uses alone do not make a city. Retal
services are an integral part of the community that
has not been included in many new devel opnents, and
the idea was that you need to provide these
services, things that service the people who |ive
here and work here.

This location is in a spot where it can
service the residential community and the grow ng

residential community in north Hoboken to the east
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of the PUD areas and the other residential areas
nore to the south, and to the extent that there are
still enploynent generators in the area, it can al so
serve enpl oyees during the day.

So | think that the site is
particularly suited for this use, and | think that
it can pronote certain of the recommendati ons of the
mast er pl an.

The site is not suitable for industrial
conversion, because it already has a comrerci al
space on the ground floor. It already has
residential uses above, so | think that it is not
well suited to that, so | think having the
restaurant here would fit in well.

So | think that the granting of the
variance woul d actually guide the appropriate use
and devel opnent of the site in a manner that wll
pronpote the general welfare through the renovation
of the commercial space as already existing into the
restaurant use.

| think that the building provides
sufficient space in an appropriate location for the
restaurant use, which is consistent with
40: 55D-2(g), and the proposed project will pronote a

desirabl e visual environnment. The existing building
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isalittle tired, alittle worn, and | think that
the design that's being presented here is very
refreshing, and | think will enhance the

nei ghbor hood and the esthetics.

In terns of the C variances, as | said,
they are really rather de mnims in terns of scale.
They are hidden in the back corner and adjoin other
bui | di ngs that occupy a hundred percent of their
sites. | don't see themresulting in a substanti al
detrinment either to the zone plan or to the general
wel fare either.

Parking is a variance. W have heard a
ot of testinmony fromthe traffic engineer. | won't
repeat all of that

| would just add in terns of potenti al
resources in the future, a project that | recal
doing sone testinony on along WIIlow just south of
14th Street, where it is involving the environnental
remedi ation of that site, and then a md-rise
bui | ding com ng above it, and as part of the
remedi ation, that site is being excavated
essentially right down to the bedrock, and it wll
have |ike four |evels of parking down there, which
is well in excess of what is required.

As | recall in the presentation at that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Edward Kol |'i ng 162

tinme, it was that that parking would then be nmade
avai |l abl e as a parking public resource, and although
it is not online yet, | don't know the status of the
construction, although I know it had started. At
sonme point in the future, there will also be that
resource avail abl e.

MR. MATULE: Anything further?

THE W TNESS: No.

MR. MATULE: Ckay.

CHAl RVAN Al BEL: Board nenbers, any
guestions for M. Kolling?

M5. BANYRA: | just have one question.

M. Kolling, the commercial use you

recognize is not a permtted use in that zone,

correct?

THE WTNESS. R ght.

M5. BANYRA: (Ckay. So we are swappi ng
out one -- a restaurant use for a use that is not

permtted, so in your testinony | think it's
basically no harm no foul ?

THE WTNESS: Well, you could put it
that way, but the building, if you | ook at the
building, I amassumng it was probably constructed,
if not inthe late 19th century, the very early 20th

century. | amsure it predates zoning, and it



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Edward Kol |'i ng

appears to al ways have been constructed al ways as a
m xed use traditional residential over comrerci al
so yes, it has been there the whole tine. It has
been built for this purpose of having a comerci al
use on the ground floor. Therefore, you know, it
woul d be suitable for conversion

MS. BANYRA: Was the prior use
actually -- | sawthe sign that indicated it was for
commercial rent. But was it actually a commercia
use in there prior?

THE WTNESS: | don't know the history
of the uses that occupied that site, no.

MR. MATULE: | have the applicant here,
but | can proffer to the Board that the |ast tenant
that was in there was a cabinet --

V5. BANYRA: Maker.

MR. MATULE: -- naker, had a retai
cabi net busi ness.

And before that, where those overhead
doors are and the curb cuts, it was an auto repair
facility for many, many years.

M5. BANYRA: | renenber that.

So it wasn't actually comercial. It
was |ike if you were manufacturing cabinets,

you're -- it's a manufacturing --
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MR. MATULE: Well, it was a retai
ki tchen pl ace --

COW SSI ONER COHEN:  Was that the Ruho
(phonetic) tire place?

MR. MATULE: No. That is actually
where Battaglia's is.

COW SSI ONER COHEN:  Ch, okay.

MR. MATULE: It was a place, you know,
like a kitchen and bath cabi net, where peopl e went
and net. You know, there was a showoomthere, and
| guess they manufactured it outside also, but it
had a retail conponent in the operation.

M5. BANYRA: Was there difficulty

renting it back up?

164

Do you know if there was any difficulty

inrenting it back up?

MR. MATULE: Well, | have M. Caper
(phonetic) here. | can bring himup to testify.
| know that this was --

M5. BANYRA: Just curiosity nore.

MR. MATULE: -- the applicant -- this
process with this applicant started about two years
ago, so that is howlong we were at it.

MS. BANYRA: kay. There's no need for

t esti nony.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Edward Kol |'i ng 165

Thank you.

CHAIl RVAN Al BEL: So, M. Kolling, from
a planning perspective, is it desirable in your
opinion to put this kind of intensity of use on a
high traffic corner to put it bluntly?

THE WTNESS: Well, you know, in
reality you wouldn't want to put an intensive use in
a lowtraffic generating area. |If you had a | ow
intensity area, you would want to put sonething in
that is going to draw a | ot of people because it's a
low intensity area.

The higher intensity area of use should
be a nore high intensity trafficked area. That is
how it would work, at |east that is ny opinion

CHAI RMAN Al BEL: Anybody el se have any
guestions for M. Kolling?

COWM SSI ONER FI SHER ~ Maybe just to
expand on what you sai d.

Changing it froma high traffic area to
a main thoroughfare and entry point, is this the
proper type use for that type of high traffic?

There is a big difference between just,
you know, an avenue or a boulevard that has a | ot of
traffic and restaurants and one that is the pivotal

point eventually into the city.
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THE WTNESS:. | don't really see a
difference. It mght be nore of a traffic issue,
but as cars are com ng through and proceedi ng
through, it is not |ike there would be cars entering
or exiting the site per se, so |l don't think it
matters in that regard

If it was a traffic generating in terns
of cars com ng out of the site or sonething,
creating conflicts, that m ght be a problem

CHAI RVAN Al BEL: Let nme open it up to
t he public.

Anybody in the public have questions
for M. Kolling?

COW SSI ONER BRANCI FORTE:  Mbdtion to
cl ose the public portion or notion to close
qguestions for the planner.

COW SSI ONER COHEN:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers voted in the
affirmative.)

MR. MATULE: | have no further
W t nesses unl ess the Board has any specific
guestions for the building owmer. | have himhere,
but | don't really see the need for any specific

t esti nony.
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CHAI RVAN AIBEL: Can | raise an issue
before you go into your summation?

MR. MATULE: Sure.

CHAI RVAN Al BEL: | guess one of the
gquestions M. Pino didn't answer, and | didn't ask
it, was the length of his lease. | wll ask this to
counsel, you know, what kind of conditions can we
i npose, assum ng everybody is inclined to grant the
application, that makes sure that it's going to be a
restaurant and not a very, very high traffic bar, if
M. Pino is not there to operate this establishnent.

MR. GALVIN. Al variances run with the
| and, notw thstanding the fact that we generally
have a high regard for M. Pino, it is possible that
he m ght sell the restaurant or the building mght
be sold or sonebody el se m ght operate the
restaurant in the future. But if you could tell us
how | ong your | ease is.

MR. PINO. Sure. | think I have a 15
Wth a ten-year option, so it would be a 25-year
| ease.

MR. GALVIN. That is considered nornal
in the course of business and a decent tine.

CHAI RVAN AIBEL: Is it clear that we

are granting an application for a restaurant wth a
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bar as opposed to a bar with food?

MR GALVIN. |I'm --

CHAI RVAN Al BEL: Can we make that kind
of limtation run with the |and --

MR. GALVIN. -- | amreferring to it
only as a restaurant any place that |'ve tal ked
about it. So when | draft the resolution, | wll
kind of make that clear that it is a restaurant, not
a bar.

COW SSI ONER BARNCI FORTE:  Just speak
to that --

MR. GALVIN. Is there a bar in the
bui | di ng now?

MR. MATULE: Yes -- you nean now or are
we pl anning to have one?

(Laught er)

MR, GALVIN. Well --

MR. MATULE: There is on the site plan
| wll characterize it as a small bar

MR. GALVIN. How many seats --

MR. MATULE: | think there are twelve
seats --

MR. GALVIN. Al right. The bar is to
have no nore than -- that is your restriction.

MR. MATULE: -- you know, there's 12
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seats at a bar, which --

(Board nenbers all tal king at once.)

MR. PINO Let nme see. And then also
right here.

MR. MATULE: Cxay.

COW SSI ONER BRANCI FORTE: | counted 18
actual |y,

MR. MATULE: Pardon?

COW SSI ONER BRANCI FORTE: There's two
bars, six and --

MR. MATULE: | amgetting there. You
are getting ahead of ne.

COW SSI ONER BRANCI FORTE:  |' m al ways
one step ahead of you.

MR. MATULE: On the south dining room
there is a bar with 12 seats, and M. Pino just
pointed out to ne in the, | guess I'll call it the
north dining room there is a bar with six seats, so
there is a total of 18 seats at the bar, which |
woul d think relative to the total nunber of seats
pretty --

MR. PINO. Like this is the service
bar, like if there is no seats --

MR. MATULE: GCkay. | amtalking about

just that --
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MR. PINO -- okay.

MR. MATULE: And | know our ordi nance
unfortunately doesn't really draw a trenendous
di stinction between a bar per se and a restaurant.
| know traditionally we sort of |ooked at what the
bul k of the revenue was com ng from whether it was
nore of a bar than a restaurant. But obviously, you
know, part of the whole business plan here is to
have |iquor service.

COW SSI ONER BRANCI FORTE:  However
let's say in ten years or five years fromnow, M.
Pino hits the lottery and decides to take his famly
down to Florida and sell all of the businesses, and
t he new owner says, you know what, | don't want to
be a restaurant any nore. | just want to be a bar.
What happens t hen?

| can concede changes -- does he have
to cone back in front of the Zoni ng Board?

MR. MATULE: Well, ny understandi ng of
your ordinance is if the occupancy changes, they
have to cone back to the Board.

COW SSI ONER BRANCI FORTE: Ckay.
That's fine. | just wanted to clarify that.

MR. GALVIN. That wouldn't work that

way in other towns, though.
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MS. BANYRA: Yeah. | think, though,
what is being approved here is a bar -- | nean a
restaurant with two bars --

MR, GALVIN. Wait a mnute. Say that
agai n.

What is being approved here is a
restaurant.

M5. BANYRA: -- it's a restaurant with
two bars, and they identified it as two bars because
it separates the groups, so it's 18 seats in two
di fferent | ocations.

| think if it turned into where there
was 25, 35, 45, that tone is a different -- it's a
use variance also. |It's just a restaurant and a bar
that is a permtted use in a permtted zone, so |
think there is a distinction that can be nade here
in ternms of the approvals we are granting. And
should it change to principally a bar that serves
food, a/k/a 1300 Park, | think that is a different
entity.

So | think -- | don't know, M. Matule,
if you can -- if you have any comments on that, but
| think that that would require sonebody to cone
back i n.

If it was sold as a restaurant with
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simlar limtations in occupancy and nunbers, |
think that that is fine. But if it turns over to a
bar, | think that is different.

MR. GALVIN.  You know, in ny
observation of restaurants in other towns, they al
come with bars because you need sonmewhere to sit
while you are waiting to be seated a | ot of tines.
You need that place. | nean, not that sone people
don't sit there and get a neal. They do, and at the
busi est tinmes they obviously do that.

But generally, you conme in. You get a
quick drink at the bar. You sit there for 15 or 20
m nutes or 25 mnutes, and then your nunber gets
call ed, and you get seated, so that is the way we
intend for these bars to be used as opposed to using
it as the local sports bar or tavern.

But | have 16 conditions that | have
not read them and sone of themsay there's not
going to be any anplified music. That is certainly
a hallmark of a nore serious bar, so we need other
kinds of restrictions --

COW SSI ONER BRANCI FORTE:  Yeah, |'m --

MR. GALVIN.  This approval

MR. MATULE: M understanding -- oh,

okay.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

173

MR. GALVIN. =-- just let nme read this.

This approval is intended to be for a
restaurant, not a bar.

The bars within the restaurant are
intended to serve the needs of the restaurant, and
they are not to have nore than 18 seats.

COW SSI ONER FI SHER:  Renenber he
originally described it as a gastro pub, which is a
pub that serves nice food.

MR. GALVIN. W can cone back to that.

He said farmto table gastro pub, so --

MR. MATULE: The only comment | would
meke regarding, and | just reconfirned with the
architect that, because it has al ways been ny
understanding, if soneone were to cone in and say |
want to take all of these fixed tables and chairs
out of here, that generates a whole new issue with
t he buil di ng code and the occupancy, which according
to our ordinance, anything that would increase the
perm tted occupancy of a nonresidential use, either
by Uniform Fire Code or BOCA has to conme back for
m nor site plan approval, and it would al so probably
requi re additional parking variances.

So if anyone were going to

substantially change the physical |ayout, | believe
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t hey woul d have to cone back to the Board

COW SSI ONER BRANCI FORTE: So we can
concl ude that you have no objection to including
that as a condition, that we want to nake it clear
forever that you have to cone back in front of the
Board if this ever changes?

MR. MATULE: That we have to conply
wi th your ordinance, | have no objections.

(Laught er)

COW SSI ONER BRANCI FORTE:  The only
reason | bring that up is because -- | won't even
get into the reasons. | think we all know what the
reasons are.

MR. GALVIN. | nean, | think if we put
this in here, it at |east gives the zoning officer
or the future zoning officer at least a little bit
of sonething to clarify.

MR. MATULE: | have no objections, if
you want, because | think it is not even inplicit
because it's not even --

MR. GALVIN.  Your plan is being
approved --

MR. MATULE: ~-- if you want to increase
t he occupancy, you have to conme back to the Board.

CHAI RMAN Al BEL: |I'mnot sure | just
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see it as an occupancy issue. | see it nore as a
use issue, because | think the type of use of a
restaurant is materially different than a bar. And
you have people com ng into Hoboken to drink, and
the first thing they want to do is say, oh, there's
the first bar, so --

COW SSI ONER FI SHER:  And they are

going to cross Wllow, which is a high traffic road

and --

CHAI RMAN Al BEL: -- so, again, that
is --

MR. MATULE: | will leave that to
counsel --

CHAIl RVAN AIBEL: -- if this could be

cast in a way that nmakes it very clear that a change
of use froma restaurant and the type of restaurant
that M. Pino has described would require a trip to
the Zoni ng Board, then | am confortable.

MR. MATULE: For whatever it is worth,
if you want to franme it that the primary use is a
restaurant and the ancillary use is bar, and if that
use is going to change, it requires a trip back to
the Board, | have no objections to that, because
that is not ny client's intention.

COW SSI ONER BRANCI FORTE: M. Pino
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said it wasn't going to be a sports bar, but | don't
know how we can wite that into the -- into the --

COWM SSI ONER DE FUSCO  Are there going
to be televisions there?

MR. PINO | nean, you're going to have
sone TVs, but in the Bin 14, there are two 50-inch
TVs. Anthony David has none.

COW SSI ONER DE FUSCO  Ri ght.

MR. PINO W are |looking into these
TVs that actually when they're not on, they are
mrrors, and you can't even tell that it's a TV. $So
we will have them avail abl e behind the bar, okay,
there is a gane on, nmaybe they're on for a bit and
so forth, but outside of that, we are really not
drawi ng that kind of attraction to our
est abl i shnent .

M5. BANYRA:  You know, the definitions
differenti ate between bars and restaurants as in
what is principal, you know So when it is a bar,
it's principally serving alcohol, it's different
than a restaurant that is principally serving food.
They both do, you know, a little bit of each, but
this is being, you know, | think proffered as a
restaurant that has a bar, so | think we should keep

it in that context and not think that it will turn
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over.

Because | think, you know, when you
| ook at the differences in the definitions, that are
distinctions made, and it is basically the
restaurant -- the bar |license says that it is the
pl ace of business duly licensed by the ABC Board for
the sale on prem ses to the consunption of alcoholic
beverages by the drink as the principal or primry
use whether or not food service is also provided.

And then the restaurant is basically
al nost the opposite of that.

COW SSI ONER FI SHER  Can you j ust
reference that definition then and just say that's
t he use?

MR. GALVIN. | think I have a condition
that | amgoing to use --

M5. BANYRA: | think we are okay.

MR. GALVIN. -- what | amgoing to say
to you is this: The concern that you are all having
| think is valid to a certain degree, because what
will happen is when it's not M. Matule or M. Pino
in ten years or fifteen years, sonebody else is
going to say, when you guys approved this, there was
no prohibition on us using a bar or it was a bar.

Now we have sone | anguage in there that kind of says
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basically that this is supposed to be primarily a
restaurant.

| have added a little bit of extra.
said: The tables and chairs on the plans are not to
be noved to create additional standing only space,
because that is what happens in Fairfield. Their
restaurant runs until nine o' clock, and then they
nove out, and then it becones sonething else after
nine o' clock at night.

M5. BANYRA:  Yeah.

COW SSI ONER TREM TI EDI ;' Fi ve square
feet a person --

MR. GALVIN. What's that?

COMWM SSIONER TREM TIEDI:  -- five
square feet a person, and if they change it to
standi ng --

MR, GALVIN. Well, we can put that,
too. Population of the space is not to exceed 213.

MR. MATULE: That is fine.

(Board nenbers confer.)

MR. GALVIN. No. But |I'msaying --
they are telling us 213, but if they took the tables
out, they could have nore, so we are saying it's
never to exceed 213 no matter what.

MS. BANYRA: Right. The occupancy
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that's --

MR. GALVIN. Oh, okay. Thanks.

Open to the public and then cl osing
argunent, and we will go to the conditions.

CHAI RVAN AIBEL: | think we opened it
tothe -- I will open it to the public for comment.

Anybody in the public have a comment ?

Seei ng none --

COW SSI ONER BRANCI FORTE:  Modtion to
cl ose the public portion.

COW SSI ONER COHEN:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers voted in the
affirmative.)

MR. MATULE: Just very briefly, this
area of town is obviously up and comng. | know
when nmy client did their business nodel, they were
| ooki ng at not only the new residential buildings
t hat have opened there, but the ones that are in the
process of being built.

| suspect once the county project on
14th Street is done, that will alleviate some of the
traffic i ssues and congestion issues there.

| woul d al so suspect a | ot of people

will come up dinton Street and around to cone to
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Wllow, but | nmean, that will just work itself out.

| think it is certainly a nuch better
use than sone other uses that could go there,
i ndustrial uses or commercial uses, and it is
basically there is not nmuch roomin the center of
town to do anything like that, so it is pretty good
| ocati on.

| don't know what the ultimte
redevel opnent plan up there is going to be. | am
sure it is going to include restaurants.

| also can't imagine that if any large
scale office buildings are being built up there,
they are not going to be required to have a
trenendous anount of on-site parking, or naybe even
a parking garage there, so hopefully that w |
all eviate sonme of the concerns that have been
expressed here, but, you know, that is really
sonet hi ng way beyond the paraneters of this
application.

| think on its own nerits, that it is
good application. That is kind of alittle
commercial strip of WIlow Ave anyway. They have
the Hertz place. They have Battaglia' s, and this

building. So | think it would be a great thing for

180
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the town, having been in M. Pino' s establishnents
nyself, and I would ask that the Board grant himthe
variance relief.

CHAl RVAN Al BEL: Thank you, M. Matul e.

| will open it up to the Board for
di scussi on.

Phi | ?

COW SSIONER COHEN: | think it is a
really wel coned addition to the nei ghborhood.

| think this is a nei ghborhood that
really could use a quality restaurant establishnment
like this. There is a lot of construction going on
near the Viaduct right now, and there are not a | ot
of services for the people in this part of the city.

Also, | think that having this kind of
establishnent at 15th and Wllow, it is not as
heavily trafficked as the Wllow part itself. | see
it nore on the 15th side of things.

| don't think it is too congested or
too trafficked for this area. | think it is really
terrific. | think it is great that M. Pino is
doing this business here.

He clearly is a quality establishnent,
and | think the protections that we have built into

this resolution, which will be read by our counsel,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

182

| think address the concerns, the legitimte
concerns, that the Conm ssioners have had about this
project, so | amfully in support of this proposal
with the restrictions as we discussed.

CHAI RVAN Al BEL: Thanks.

Anybody el se wish to comment ?

COMW SSIONER FISHER | will comment.

Wth all due respect, |I think it is a
great use. | actually am not supportive of the
project, because | just don't think that we have --
we understand the safety issues in the north end.
There has been a recent application in front of the
Pl anni ng Board on the north end, the result of which

is, again, quoting the architect for the Planning

Board, the north end is a ness. It's a nmess from
safety issues. It has not been | ooked at. They

elevated it. The city council is going to take a
| ook at the north end. It wll ripple over on to

that side, and | think Wllowis a high traffic --
is a high traffic entrance from-- main entrance
i nto Hoboken.

Although | think it is a great concept,
there is a big difference between WI | ow Avenue and
two bl ocks away, which is the Pilsner House, and

putting a high density or a high intensity use on
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that corner comng just off the bridge, | don't

t hink we have a good sense of what the safety issues
are there yet. So to ne, | think there is probably
a better commercial use, you know, that doesn't
bring as much intensity to that corner. So I |ike
it conceptually, but | just don't like the |ocation
| don't think we understand enough --

CHAI RMAN Al BEL: Thank you.

COW SSI ONER DE FUSCO  Just to foll ow
up on Phil's statenment, | think in addition to al
of those positive criteria that he outlined, I also
just think it is kind of the standard that is going
to be set for this up and com ng part of town.
think the street scape is going to be inproved. M
concerns with the upstairs apartnents are being
addr essed.

In respect to your comment about there
could be a better comercial use, | would contend
that this isn't a Wwle Foods. This isn't a use
where people are comng in and | eaving through a
revol ving door. They are comng in, and they are
sitting, and it is going to bring foot traffic to
the area that, if anything, wll help us understand
what is going on in that inmmediate -- in that

portion of town.
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| know we can't predict what is going
to happen with the parking or any of the |arger
pl anni ng i ssues surrounding the area, but | don't
think that this is going to adversely, you know,
change anyt hi ng.

It is a small business run by a

wel | -to-do, well-known chef in town, and it is going
to add the foot traffic, which is only going to
benefit that region, so | understand your concerns,
but | fully disagree.

COWM SSI ONER BRANCI FORTE:  Wel |, |
think Tiffanie and M ke both bring up good points.

You know, yes, people wll be --
hopefully people will be arriving on bikes and by
foot, and we will have to see. But certainly you
guys have downpl ayed people comng in from out of
town. Look, M. Pino's restaurants have al ways
gotten great reviews in the newspapers, which
broadcast to everybody cone to town and drive your
car.

So parking is sort of an issue for ne.
| am not conpletely confident it's not going to be a
problem | am hoping that because M. Bijou is the
| andl ord here and the | andlord across the street,

that he will work out sonme sort of parking solution
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or sonething like that. It is sort of a chicken and
the egg thing here.

| mean, the county probably has no
reason to inprove those intersections because there
i's nobody there, so maybe if there are people there,
the county would finally get off its butt and
i nprove the intersections.

You know, ny fear in the end is, you
know, that sonmeone is -- it's going to take a
tragedy before the county gets off its butt and
figures it out, but hopefully it is not going to
cone down to that.

You know, | can't speak to anything
el se, but | always envisioned that part of town as
being sort of a nmeat packing district with lots of
street life and lots of restaurants, and M. Pino
has al ready agreed not to have anything on his nmenu
over ten dollars, right?

(Laught er)

Put that down in the resolution

So hopefully it will be an attractive
pl ace, and hopefully that will spur sone devel opnent
and sone i nprovenents.

That's all | have to say.

Tiffanie, | conpletely understand what
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you are sayi ng.

And, M ke, | understand what you're
sayi ng, too, so..

CHAI RVAN Al BEL:  Thanks, John.

Gent | enen?

COW SSI ONER TREM TIEDI: To be bri ef,
| think that this use fulfills the need for the
area. Hoboken is a highly pedestrian city, and the
parking and traffic problens are in the entire
county, and | don't think they would have an adverse
inpact in this area.

COW SSI ONER GRANA: | woul d of fer that
| actually feel sort of simlar to Conmm ssioner
Tremtiedi. | actually think it is a great use for
the area, and | think the proofs have been
del i ver ed.

| do understand all of the concerns
about parking. To sone extent, | will just state
the position that parking and chall enges in Hoboken
to sone extent cone with the territory. They are
difficult to mtigate, and I think we are perhaps
underestimating the future potential of this area of
how much of the foot traffic or the pedestrian
traffic is comng fromthe downtown direction or

what will soon to be the devel oped western part of
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this area.

So |l think it is a good use. | do
observe al so that when we have these things in other
parts of town, where we have nore intensive
devel opnent that does not conme with the services, we
seemto be generating nore traffic because we are
not pronoting pedestrian uses, and so we have the
opposite problem and | think we have to consider
that in these applications, so | support it.

CHAI RVAN Al BEL:  Ckay.

| amjust going to say that | think ny
Conmi ssioners have articul ated both sides of a not
perfectly easy issue very well, and |I think we can
bring it to a vote.

MR. GALVIN. Want ne to read the
condi ti ons?

CHAI RVAN Al BEL: Pl ease.

MR. GALVIN. kay.

One: The curbs and sidewal ks are to be
repl aced

Two: The applicant is to conply with
the review letters of the Board's professionals.

| have M. Marden's letter of Decenber
17, 2013.

Eil een, | don't have your date.
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M5. BANYRA: | think it was --

COWM SSI ONER COHEN:  April 9th.

M5. BANYRA: April 9th, 2014.

CHAl RVAN Al BEL: Three: Six street
trees are to planted as described at the hearing and
wi Il be approved by the Shade Tree Comm ssion, and
the grates will be consistent with the other grates
in the area.

Four: The applicant wll obtain
out si de agency approval of any encroachnents into
t he Hudson County ri ght-of -way.

Five: This approval is subject to the
Hudson County Pl anni ng Board approval

W need themto nake a request for the
wai ver -- no --

M5. BANYRA: | think we should do that
just because that is probably a good practice.

MR. GALVIN. The applicant is to anend
the checklist to show that they requested the
wai ver .

Six: The building facade and exteri or
lighting are to be inproved as shown and descri bed
to the Board at the tinme of the hearing.

Let's see.

Seven: The applicant is to submt a
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revi sed statenent of ownership.

Ei ght: The applicant agreed to install
a filtration systemto elimnate odors exhausted
fromthe kitchen

Nine: The plan is to be revised to
show the storage of the residential refuse area --

M5. BANYRA: Well, it does show it, but
it is going to be inproved --

MR. GALVIN. What's that?

COW SSI ONER FI SHER  As part of this,

the conditionis to inprove it --

M5. BANYRA: -- it's to inprove it when
t hey --

COWM SSI ONER FISHER:  -- replace it or
renovate it --

M5. BANYRA: -- yeah, when they replace

the facade or fix the facade of the buil ding.

MR. GALVIN. 10: The Thorndal e English
vy will be added to the | andscape pl an.

11: lvy wll also be planted on the
east facing wall of the addition

12: The roof will be white in color or
reflective.

13: The restaurant is to participate

in the Park and Shop Program
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| s that enough, guys? D d you want any
signs --

COW SSI ONER FI SHER | don't think
they -- | don't think they can contractually agree
to that, right? Because what if the parking lots
don't let thenf

COW SSI ONER BRANCI FORTE:  That's sort
of has been ny question about that program anyway --

COW SSI ONER FI SHER: | mean, honestly
it's availability, and there is no availability
right now, okay, so | think it wll be
chal I engi ng --

M5. BANYRA: But that is not
necessarily true with the Bijou building that's
being built --

COW SSI ONER FI SHER  No, | under st and,
but we are saying that they have to --

MR. GALVIN. | amgoing to change it to
make its best effort --

COW SSI ONER Fl SHER: It's best effort,

but not a --
MR, GALVIN. -- but any tinme we --
COW SSI ONER FISHER  -- it's not --
MR, GALVIN. -- |let nme just stop and

let me just circle that.
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Any tinme | put "best effort” that is
basically like saying, we probably are not getting
it, sol don't like to say that normally. But in
this instance, what else can | do?

COW SSI ONER FI SHER: | don't know how
you can contractually obligate --

M5. BANYRA: They testified that
t hey --

COW SSI CENR GRANA:  That they would --

(Al'l Board nenbers tal king at the sanme
time, and this portion could not be stenographically
recorded.)

THE REPORTER. Wit a second
Everybody is tal king at once.

CHAI RMAN Al BEL: M. Matul e?

MR. MATULE: M. Glvin, again, in ny
experience both fromthis side of the table and al so
as a custonmer in restaurants that participate in the
Par k and Shop Programin town, it is sonewhat
self-regulating in that the custoner has to get into
t he parking garage and get his parking ticket before
he can have the restaurant operator validate it. It
is not like the restaurant operator ensures that
there is space in the public garages.

My point being that, you know, it is
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kind of a supply and demand basis, so
personally --

COW SSI ONER COHEN:  So i f you
participate in it, that would be okay.

MR. MATULE: That is ny point.

W are ready, willing and able to
val i date your permt.

| mean, | know, for exanple, the garage
behi nd Starbucks on 12th Street, | park in there
quite there often when | go to --

MR. GALVIN. I'mgoing to put it this
way: The restaurant agreed to participate in the
Park and Shop Program

CHAl RVAN Al BEL: Well, let ne just
throw this out.

We don't have to spend all night on it,
but on the Beer Garden we actually were very
detailed, and we obligated the Beer Garden to
purchase at |east two 50-ticket books for its
patrons to utilize, nmonitor the status, and then
i ncrease the nunber of books that they would
purchase, if necessary.

So, again, | amnot famliar with the
details of the program but does that bear any

resenbl ance to reality?
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MR. MATULE: Well, again, | think it is

self-regulating on two | evel s.

Basically what the programis is you
val i dat e sonebody's parking sticker for three hours,
which is a reasonable tine to go there and have
di nner.

| would think as a busi ness operator,
he is going to buy as many tickets as he has demand
for not based on what the zoning resolution says he
needs to buy, but rather what his custoner base is
demanding. In the context that you can certainly
set a mnimum but | would think that a business
operator is going to buy as nuch as he needs to
satisfy his denmand.

CHAI RVAN Al BEL: And we want M. Pino
to buy as nmuch as he needs.

| guess ny question is: Wat is the
significance of this ticket. 1Is it sonething
that --

MR. MATULE: They are hours, as |
understand them You know, each sticker is worth
two hours or three hours, and they validate your
sticker, and then when you bring it back to the
parking facility, you just pay for the difference.

| f you are under, you don't pay



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

194

anything. And if you are over, you pay the
difference. So | don't really know what the
significance is of saying you have to buy two books
or four books or six books --

M5. BANYRA: Can | nmake a suggestion --

MR. MATULE: ~-- if you're participating
in a program - -

M5. BANYRA: -- every tine we nade that
reconmendation that we were going to evaluate it,
' ve never seen a book or heard about a book ever
since we approved them so | would just leave it the
way it is. It works for them It works for us.
think, as M. Mtule indicated, it's
self-regulating. There's no way that the zoning
of ficer or anybody el se can keep up wth that, and
we have never had it cone back, so..

MR GALVIN. Al right. 14 --

COW SSI ONER BRANCI FORTE: | wanted to
hear the rest of the conditions. | just opened ny
nmout h agai n.

MR. GALVIN. -- 14: The restaurant

will not have anplified nusic. This prohibition
will not restrict the use of acoustic nusic.
COW SSI ONER BRANCI FORTE: Ckay. But

goi ng back to 13 about the parking --
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MR. GALVIN. kay.

COW SSI ONER BRANCI FORTE:  -- M. Pino
agreed that he woul d sonehow adverti se or pronote
the fact that he participates in this program

COW SSI ONER COHEN: | think he said on
his website.

COWM SSI ONER BRANCI FORTE: Wl |, you
know, Phil, | would rather see it when you wal k
t hrough the door, so custoners know where the
parking is. | want the custonmers to know there is
parking. If you didn't get it this time, you get it
next time.

M5. BANYRA:  Yeah.

MR. MATULE: The applicant wll be
happy to have a sign posted conspicuously in the
restaurant that they participate in the Hoboken Park
and Shop Program

COW SSI ONER BRANCI FORTE:  Ckay. That
shoul d be in the conditions now

COW SSI ONER FI SHER:  There's not hi ng,
so it doesn't --

(Al'l Board nenbers tal king at once, and
this portion could not be stenographically
recorded.)

MR. GALVIN. 15: The applicant is to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

196

consult with the county in an to attenpt to create a
drop-off zone and a handi capped space and for the
creation of bicycle parking.

16: This approval is intended to be
primarily for use as a restaurant, not a bar. The
bars within the restaurant are intended to serve the
needs of the restaurant, and they are not to have
nore than 18 seats.

The tables and chairs on the plans are
not to be noved to create additional standing only
space.

17 --

MS. BANYRA: Dennis, can you instead of
principally -- | nmean, primarily --

COW SSIONER FISHER  Primarily --

M5. BANYRA: -- | nean, can you say
"principally"?

MR. GALVIN. Sure, | can

COW SSIONER FISHER | think it's

primary use as opposed to
M5. BANYRA: The principal use instead
of primary --
COW SSI ONER FISHER  -- | think the
approval is primary use like it was the wong

pl acement primrily --
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MR. GALVIN. Well, that's not --

M5. BANYRA: Well, | think principal
use is a termthat planners use, and it is also a
zoning term

MR. GALVIN. The principal use of the
space is as what?

(Board nmenbers confer)

MR. GALVIN:. Sure.

(Laught er)

W don't want it to be a principal
| ounge.

Al right. The principal use of this
space is as a restaurant, not a bar.

What is it, M. Pino?

(Laught er)

MR. PINO Wll, so we are talking
about the anplified nusic.

You know, are you saying anplified |live
musi ¢, because obviously we are going to have nusic
pl ayi ng i nside of the restaurant.

MR. MATULE: That's not anplified.

MR, PINO Well, it is comng through
speakers.

M5. BANYRA: W nean bands. W don't

want bands and/or --
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MR. PINO If we did anything live, it
woul d be acoustic, but there would definitely be
constant nusic com ng through the speakers --

MR. MATULE: Like background nusic?

COWM SSI ONER BRANCI FORTE: | nean,
there's going to be brunch on Sundays --

COW SSI ONER COHEN:  If it won't be
anplified, it will be live nusic, is that what
you' re sayi ng?

MR. PINO No. Wen you say anplified
music, so is that with reference to |ive nusic?

MR. MATULE: Yes. That is what M.
Cohen is sayi ng.

COW SSI ONER COHEN:  That's what |'m
sayi ng.

MR. MATULE: There will be no anplified
live nusic.

MR. BANYRA: You are going to have
speakers playing nusic.

MR. GALVIN. The restaurant wll| not
have anmplified live music. Acoustic nusic shall be
permtted -- live acoustic nusic shall be permtted.

CHAI RVAN AIBEL: This is called editing
by a conmttee, and it's never a good thing.

(Laught er)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

199

MR. GALVIN. Anmplified non live nusic?
Amplified --

(Board nmenbers all tal king at once.)

MR. GALVMIN. -- no, no.

| have: The restaurant will not have
anplified live nusic. However, this restaurant may
have background --

MS. BANYRA: | think you shoul d just
| eave it --

COW SSI ONER COHEN: Leave it at that.

COW SSI ONER FI SHER  Just | eave it.

MS. BANYRA: Just leave it. Don't go
any further than that.

MR. GALVIN. However -- however, live
acoustic nusic shall be --

M5. BANYRA: Permtted.

MR. GALVIN -- permtted. Ckay.

Thank you.

And then finally, the occupancy --
feel bad if they are not listening --

MR. MATULE: Pardon nme?

MR. GALVIN. | just don't want to be
reading them and then you don't agree with them

The occupancy of this space is |imted

to 213 people. This provision is intended to ensure
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this space continues to be used prinmarily as a
restaurant. Okay?

Agai n, | know sonebody in the future is
going to say, the fire code says this or the fire
code says that, and basically for the record what we
are saying is that if you want nore than 213, cone
back and visit us and tell us howit is going to
wor K.

MR. MATULE: Agreed.

COW SSI ONER FI SHER  Denni s, | think
you m ssed one.

Did you have the one where the | andlord
is going to scrape the building and repaint it?

MR. GALVIN. | didn't do that --

COW SSI ONER FI SHER  Okay. That's

the --
MR. GALVIN. | put that the exterior --
COW SSI ONER FISHER  -- | think --
MR. GALVIN. -- No. | kind of got it

inthat | said that the exterior, the building
facade, it's the building facade. It is everything,
rather than identify all of that, it's on the
record --

COW SSI CENR FI SHER  Ckay.

M5. BANYRA: And it is on the plans.
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MR. GALVIN. =-- and it's on the plan.

Your concern is valid.

COWM SSI ONER FI SHER | just thought
you mssed it. Sorry.

COW SSI ONER BRANCI FORTE:  Are you
done, Denni s?

MR. GALVIN:.  Yes.

COW SSI ONER BRANCI FORTE:  Because we
had the ivy on the deck also on the east facing --

MR. GALVIN. | got that --

MR. MATULE: He has that.

MR. GALVIN. -- not the way you are
saying it, but | got it as: The ivy is supposed to
be on the east wall.

COW SSI ONER BRANCI FORTE:  Ckay.

COW SSI ONER COHEN:  1'I1 make a notion
to approve with those conditions.

COW SSI ONER DE FUSCO: 1'Il second it.

CHAI RVAN Al BEL:  Pat ?

M5. CARCONE: GCkay. Comm ssioner
Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Comm ssioner DeFusco?

COW SSI ONER DE FUSCO.  Yes.

MB. CARCONE: Comm ssioner G ana?
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COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER®  No.

M5. CARCONE: Conmi ssioner Tremtiedi?

COW SSI ONER TREM TI EDI @ Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.

MR. MATULE: Thank you.

CHAI RVAN Al BEL: Any ot her busi ness?

Ei | een, nothing el se?

M5. BANYRA: | don't think so.

CHAI RVAN Al BEL: Mbdtion to cl ose?

COWM SSI ONER COHEN:  Mbtion to adjourn.

COW SSI ONER BRANCI FORTE:  Modtion to
adj ourn -- second.

CHAl RVAN AI BEL: Al in favor.

(Al Board nenbers voted in the
affirmative.)

CHAI RVAN Al BEL: Thanks, everybody.

(The neeting concluded at 10:50 p.m)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

203

CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place
and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that I am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 4/18/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.



