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CHAI RVAN Al BEL: Good eveni ng,
ever ybody.

| would |like to advise all of those
present that notice has been provided to the public
in accordance with the provisions of the Open Public
Meetings Act, and that notice was published in The
Jersey Journal and city website. Copies were
provided in The Star-Ledger, The Record, and al so
pl aced on the bulletin board in the | obby of Gty
Hal | .

We are at a Regular Meeting of the
Hoboken Zoni ng Board of Adjustnent, January 20t h.

It is our first neeting of the year.
W will be reorgani zing and doi ng sone
adm ni strative business, but first et ne say that
we started exactly at seven o' clock setting a
precedent for the year.

(Laught er)

| f everybody could help salute the flag
with me.

(Pl edge of All egiance recited)

CHAI RMAN Al BEL: Pat, could you do the
roll call?

M5. CARCONE: Sure.

Conmm ssi oner Ai bel ?
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be sworn in,

DeFusco,

CHAI RVAN Al BEL:  Here.

M5. CARONE: Conmi ssioner G eene?
VI CE CHAI R GREENE: Here.

M5. CARONE: Conmi ssi oner Cohen?
COWM SSI ONER COHEN:  Her e.

M5. CARONE: Conm ssi oner DeFusco?
COW SSI ONER DE FUSCO.  Here.

M5. CARONE: Conm ssioner Grana?
COWM SSI ONER GRANA:  Her e.

M5. CARONE:  Commi si oner Marsh?
COWM SSI ONER MARSH:  Her e.

M5. CARONE: Conmi ssi oner Mirphy?
COW SSI ONER MURPHY:  Here.

M5. CARONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Her e.
M5. CARONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Here.

CHAI RVAN Al BEL: G eat.

We are going to start off with sonme

pl easur abl e busi ness. W have two appointnents to

and counsel will do the honors.

MR. GALVI N: Ms. Marsh, and, M.

pl ease rise and raise your right hands.

|, state your nane --

COW SSI ONER MARSH: |, Carol Marsh --
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COW SSI ONER DE FUSCO. |, Mke
Def usco --

MR. GALVIN. -- do you solemmly swear
that you will support the Constitution of the United
States and the Constitution of the State of New
Jersey, and that you will bear true faith and
al l egiance to the sane and to the governnents
established in the United States and in this state
under the authority of the people, and that you wll
faithfully, inpartially, and justly performall of
the duties of the office of a Regular Menber of the
Hoboken Zoni ng Board of Adjustnent, according to the
best of your ability?

COWM SSI ONER MARSH: | do.

COW SSI ONER DE FUSCO | do

MR. GALVIN. Congratul ati ons.

COW SSI ONER MARSH:  Thank you.

(Appl ause)

CHAI RVAN Al BEL: Wl cone back - -

COW SSI ONER DE FUSCO  Thank you

CHAl RVAN Al BEL: -- after a brief
hiatus, | amglad to say.

Qur next order of business is
reorgani zation of the Zoning Board officers, and we

have an approval of the neeting schedule and a
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coupl e of other small natters.

So, first, let ne open it up for

nom nati ons for Chairnman for 2015.

COW SSI ONER BRANCI FORTE: | nom nate

Ji m Ai bel for Chairnan.

open it up.

Conmi ssi oner

COM SSI ONER MURPHY:  Second.
COW SSI ONER BRANCI FORTE: Sorry.
CHAI RVAN Al BEL: Thank you.

Denni s, how do you want to -- let ne

Any ot her nom nati ons?

| don't want to be presunptuous.
MR. GALVIN. Seeing none, roll call.
M5. CARCONE: Ckay. So we have

G eene?

VI CE CHAI R GREENE: Yes.

M5. CARONE: Conmmi ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

M5. CARONE: Conm ssi oner DeFusco?
COW SSI ONER DE FUSCO.  Yes.

M5. CARONE: Conmm ssioner G ana?
COW SSI ONER GRANA:  Yes.

Commi ssi oner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARONE: Conmi ssioner Mirphy?
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COWM SSI ONER MURPHY:  Yes.

MS. CARCONE: Does everyone vote on an
appoi nt nent ?

MR. GALVIN: No, the first seven.

M5. CARCONE: So John nmde the notion,
so. ..

MR. GALVIN:. He can't mmke the notion.

Does sonebody el se want to nake the
noti on?

COM SSI ONER MURPHY: | will notion.

COW SSI ONER MARSH:  Second.

M5. CARCONE: Ckay. So we have Diane
maki ng the notion, and Carol is making the second.

MR. GALVIN: Right.

M5. CARONE: And Comm ssioner A bel ?

CHAI RVAN Al BEL:  Yes.

| thought | was going to get inpeached.

(Laught er)

Thank you, John.

| would like to open it up for
nom nations for Vice Chairnman.

COW SSI ONER MARSH: | would like to
nom nate Elliot Geene for Vice Chair.

COM SSI ONER MURPHY: 1" |1 second.

VI CE CHAI R GREENE: Thank you.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

posi tion,

as

M5. CARCONE: Conmmi ssioner G eene?
VICE CHAIR GREENE: Can | vote?

MR. GALVIN:. Yes, you may --

VI CE CHAI R GREENE: Yes.

MR. GALVIN. -- it is not a paid
you know.

(Laught er)

VICE CHAIR GREENE: Wit a second.
(Laught er)

M5. CARONE: Conmi ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

M5. CARONE: Conm ssioner De Fusco?
COW SSI ONER DE FUSCO.  Yes.

M5. CARONE: Conm ssioner Grana?
COW SSI ONER GRANA:  Yes.

M5. CARONE: Conmi ssioner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARONE: Conmi ssi oner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARONE: Conmi ssioner Ai bel ?
CHAI RVAN Al BEL:  Yes.

Now I would like to open it up for

nom nations for the Secretary of the Board.

COVMWM SSIONER COHEN: | would like to

nom nat e Pat Carcone.
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for 2015.

needs one.

10

M5. CARCONE: Oh, thank you.
COW SSI ONER GRANA:  Second.

M5. CARCONE: Wio was the second?
COW SSI ONER GRANA:  Ant oni o.

M5. CARONE: (Oh, okay.
Commi ssi oner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARONE: Conmi ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

M5. CARONE: Conmi ssi oner DeFusco?
COW SSI ONER DE FUSCO.  Yes.

M5. CARONE: Conmi ssioner G ana?
COW SSI ONER GRANA:  Yes.
Conmm ssi oner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARONE: Conmi ssi oner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARONE: Conmi ssioner Ai bel ?
CHAI RVAN Al BEL:  Yes.

Thank you, everybody.

We have circul ated a neeting schedul e
hope everybody has it.

M5. CARONE: | have extras if anybody

COM SSI ONER MURPHY: | have a question
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regarding it.

CHAI RVAN Al BEL: Go ahead.

COM SSI ONER MURPHY:  So | under st and
that we usually neet on the third and then the
fourth is supposedly always a mandatory second.

Anyway, but ny point being, what | am
trying to bring up is that sone of these dates are
close to holidays, like they were this year. 1Is
there any way to fudge that now, or do we just need
to do it as we get closer?

CHAI RVAN AIBEL: | would be inclined to
do that, and we will or | hope we will by sone tine
soon have 11 menbers, so | think that should take
care of us for vacation schedul es.

MR. GALVIN. Wiy don't you tell us
whi ch one you are worried about?

COM SSI ONER MURPHY: Wl |, like, for
instance, if | start at the bottom Decenber 22nd,
that is going be a tough one for us to have a
nmeeting, peri od.

COW SSI ONER MARSH:  Yeah.

MR. GALVIN: It is on our list as a
special neeting. It will probably just be
cancell ed. But we could have sonething that's |ike

terribly urgent or sonething, and we m ght have to

11
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try to fight it out.

COM SSI ONER MURPHY: | see what you are
sayi ng.

The same with like -- | nean, it's just
inthe -- it was the end of the summer, the end of

Novenber and Decenber, where the dates that were
like in the past, we kind of always -- like this
past year had to shuffle around.

MR. GALVIN. Let nme just tell you this.
The thought process, too, is that the fourth Tuesday
i's supposed to be if we needed it, and we have been
so backed up that we seened to need them And what
we were trying to do in the past is we were trying
not to have nore than one neeting in June, July and
August. And you are right, then Novenber and
Decenber are in the sane ballpark wi th Thanksgi vi ng
and the holidays. W try to just get one, but --

COM SSI ONER MURPHY: | nean, it worked
out this year to kind of figure it out as we noved
al ong, but | just wondered if it would have been
better for us if we switched sone of those dates
ahead of tinme. That is all.

MR. GALVIN.  You know, the other thing,
too, is we can anmend it even going forward at sone

point. | mean, do you have a suggestion for noving
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any of the dates?
COM SSI ONER MURPHY:  Not yet, but |
didn't knowif we could, so --

MR. GALVIN. W can anend this at any

COM SSI ONER MURPHY:  Ckay.

MR. MARSDEN: Can | just ask a
question?

Are these fourth Tuesdays, are they for
sure going to be neetings or are they just --

CHAI RMAN Al BEL: Those are our speci al
meet i ngs.

MR. GALVIN. They're special neetings,
if we either use them or if sonmebody purchases
them but they can only purchase themif we say
okay.

CHAI RVAN Al BEL: So can | have a notion
to approve the 2015 schedul e?

COM SSI ONER MURPHY: | notion to
approve the 2015 schedul e.

COW SSI ONER GRANA:  Second.

CHAI RMAN Al BEL: Thank you.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARONE: Conmm ssi oner Cohen?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

down?

COW SSI ONER COHEN:  Yes.

M5. CARONE: Conm ssi oner DeFusco?
COW SSI ONER DE FUSCO.  Yes.

M5. CARONE: Conm ssioner G ana?
COW SSI ONER GRANA:  Yes.

Conmm ssi oner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARONE: Conmi ssi oner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARONE: Conmi ssioner Ai bel ?
CHAI RVAN Al BEL:  Yes.

G eat.

Now we have four resol utions.

M5. BANYRA: Can you pass one nore

CHAI RVAN Al BEL: |'m sorry.

We have four resolutions. W'Il| start

with 914-930 Mbnroe.

G eene,

MR. GALVIN: That was a deni al . V.

M. DeFusco, Ms. Marsh, Ms. Mirphy, M.

Branci forte and Chai rman Al bel.

deni al .

Is there a notion?

VI CE CHAI R GREENE: | will nove for the

MR. GALVI N: |s there a second?

14
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COW SSIONER DE FUSCO:  1'Il second it.
MR. GALVIN. Thank you.

M. Geene?

VI CE CHAI R GREENE: Yes.

MR. GALVIN. M. DeFusco?

COW SSI ONER DE FUSCO.  Yes.

MR. GALVIN. M. Marsh?

COW SSI ONER MARSH:  Yes.

MR. GALVIN. Ms. Mirphy?

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. M. Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.
MR. GALVIN.  Chai rman A bel ?
CHAI RVAN Al BEL:  Yes.

MR. GALVIN: The next matter is 14

Pat erson Avenue. That was an approval. That was

t he second tine around.

That was M. Cohen, M. DeFusco, M.

Grana, Ms. Murphy, M. MAnuff and Chairnman Ai bel.

|s there a notion?

COWM SSI ONER COHEN:  Mbtion to approve.
COW SSI ONER GRANA:  Second.

MR. GALVIN. Thank you.

M. Cohen?

COW SSI ONER COHEN:  Yes.

15
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MR. GALVIN. M. DeFusco?

COW SSI ONER DE FUSCO.  Yes.

MR. GALVIN. M. G ana?

COW SSI ONER GRANA:  Yes.

MR. GALVIN. Ms. Mirphy?

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. M. MAnuff?

COW SSI ONER MC ANUFF:  Yes.

MR. GALVIN.  Chai rman A bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN:. The next matter is 155
Third Street. That was M. Geene, M. Cohen, M.
DeFusco, M. MAnuff, M. Mirphy, Ms. Marsh and
Chai r man Ai bel .

|s there a notion?

COM SSI ONER MURPHY: Mbtion to approve
155 Third Street.

MR. GALVIN. |Is there a second?

COW SSI ONER COHEN:  Second.

MR. GALVIN. Thank you.

M. Geene?

VI CE CHAI R GREENE: Yes.

MR. GALVIN. M. Cohen?

COW SSI ONER COHEN:  Yes.

MR. GALVI N: M . DeFusco?

16
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COW SSI ONER DE FUSCO.  Yes.
MR. GALVIN. M. MAnuff?
COW SSI ONER MC ANUFF:  Yes.
MR. GALVIN. M. Marsh?
COW SSI ONER MARSH:  Yes.

MR. GALVIN. Ms. Murphy?
COWM SSI ONER MURPHY:  Yes.
MR. GALVIN.  Chai rman A bel ?
CHAI RVAN Al BEL:  Yes.

MR. GALVIN: Then the last matter,

anot her denial, that was 115 Gand Street. Voting
to deny was M. Gana, Ms. Murphy, M. MAnuff and

Chai r man Ai bel .

s there a notion?

COWM SSI ONER GRANA:  Mbtion to a deny.

COW SSI ONER MC ANUFF:  Second.
COWM SSI ONER MURPHY:  Second.
MR. GALVIN. M. G ana?

COW SSI ONER GRANA:  Yes.

MR. GALVIN. Ms. Mirphy?

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. M. MAnuff?

COW SSI ONER MC ANUFF:  Yes.
MR. GALVIN.  Chai rman A bel ?

CHAI RVAN Al BEL:  Yes.

17
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MR. GALVIN. So we are through the
resol utions.

CHAl RVAN Al BEL: G eat.

Jeff, let's turn to the waivers.

M5. CARCONE: Are those ny copies or
your copies?

CHAl RVAN Al BEL: They were Dennis'.

M5. CARCONE: Dennis', yes, those are
m ne t hen.

MR. GALVIN.  You got it.

(Laught er)

CHAI RVAN Al BEL: Jeff?

MR. MARSDEN: We will start with
726-732 Grand, prelimnary site plan, C, D
variances. They are requesting no waivers, al

applications, major site plan, it's requesting

stormnvat er drai nage, stormmater managenent plan, and

a soil erosion plan.

| would recommend that they approve
under a final condition that they submt during
final, so -- and the -- all variances -- the C
vari ances requesting again the stormater
managenent, and the D variances both for stornmater
managenent and soil erosion, and the cost estinate,

and | provide that cost estimate, and the off-track

18
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i nprovenents actually on the site plans, so |
reconmend that they are all approved, the waivers.

CHAI RVAN Al BEL: Wy don't you do them
all?

MR. MARSDEN:. Ckay.

Then we have 110 Park. There is no
request for waivers on site plans, major
nonexi stent, all variances, none requested. C
vari ances 25, which is the stormwater nmanagenent
plan. | recommended approval as |long as they submt
to North Hudson and get an approval letter fromthem
and get that to us.

The D variances, no request for
wai vers.

Then we have 1101 Grand. The only
vari ance requested is major site plan, which is the
stormnat er managenent, drai nage area map. That in
t he stormwat er managenent plan, that they submt to
North Hudson, so as long as they submt the report
to North Hudson and get an approval letter, that
shoul d be fine.

The D variance i s requesting a drai nage
area map, and | recommend approving that for the
sanme reason

600 Harrison, prelimnary site plan, C



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

variances. They are requesting a waiver under ngjor
site plan for stormmater nmanagenent, and no ot her
wai vers are requested.

| recommend that they approve the
wai ver for stormwater managenent under the condition
that they submt to North Hudson and get the
approval letter prior to final subm ssion

CHAl RVAN Al BEL: Board nenbers,
guestions?

How about a notion to accept the
reconmendat i ons of our engineer?

COW SSI ONER COHEN:  Mbtion to accept
t he recommendati ons of the engineer on the waivers.

COW SSI ONER MARSH:  Second.

M5. CARCONE: Al in favor, or are you
going to vote?

MR. GALVIN. Al in favor would be
good.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN.  Anybody opposed?

CHAI RVAN Al BEL:  Ckay.

Al'l right. Thanks, everybody.

Also, I will just note for the record

20
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that we did our admnistrative work in record tine.

| t

is still

7 o' cl ock.
(Laught er)

(Conti nue on next page)

21
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CHAI RMAN Al BEL: M. Matul e?

MR. MATULE: Good evening, M.
Chai rman, and Board Menbers. Happy New Year.

Robert Matul e appeari ng.

| think we have a matter that is not on
t he agenda that was just raised.

MR, GALVIN. 516.

MR. MATULE: 516, if the Board wants us
to address that first.

MR. GALVIN. | recommend that.

MR. MATULE: 516 Monroe Street.

| have M. Mnervini here with sone
props that can help explainit.

By way of background, you will recal
we were here | believe in Cctober. This was a
four-famly house, and we had a rear fire stair
egress situation. And during the course of the
di scussion, two things cane up. One was to slide it
down to the -- | believe it would be the south side
of the building away fromthe building on the north
si de, because they had sone kind of cutout with
decks there, and we were going to have a privacy
screen on that side. But then a concern was voiced
about the fact that our stair and deck was going to

extend further than the end of the building to the

25
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south. And M. Mnervini at that tinme testified
that he would shrink it or do whatever he needed to
do, so that it would not extend further than the
rear wall of the building to the south.

Several days after that neeting, M.

M nervini revisited the site and rechecked sone of
the dinensions, and it was determ ned that the
surveyor had made an error on the survey. And on
the survey that the original plans were predicated
upon, the building to the south was shown as
actual ly being several feet. M. Mnervini could
gi ve us the exact dinensions, but several feet
shallower than it really was.

So we had ordered a new survey and
submtted revised plans wth the new survey show ng
that with the existing stair, as we originally
proposed it, there would still be approxinmtely or
an excess of four feet of additional building beyond
that stairway to the south and so that was the way
the plan was subm tted

M. Mnervini did not take any steps to
maeke the stairs any small er because we were
travel i ng under the assunption that that addressed
t he concern of the Board.

Ms. Banyra raised it, and asked us to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

come back and explain it to the Board, to nmake sure
that we were all on the sane page, and so if we
could have M. Mnervini sworn, he could address it.

M5. BANYRA: Can | just anplify?

| think, M. Matule, you indicated that
it was shorter, but I think it was a little bit
| onger. You were referring to the property to the
south. The building is a little bit longer, right?

MR. MATULE: It was deeper, yes,
ext ended back further.

M5. BANYRA: Right.

So this canme up at the tine of plan
signing, so when Jeff and | go to sign the plans,
you know, in |ooking through the resolution and the
testinony, there was a di scussion on the transcript
that we have that was discussed two to three
percent, and M. Mnervini, as you maybe wl|
recall, was drawi ng and redesigning at the neeting
because we had asked could he redesign, | think the
Chair had asked a questi on.

Coul d you redesign this?

Yes, we coul d.

How coul d you do that?

| could shorten it.

So there was redesigning and a | ot of
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t hings going on at the neeting, and there was a
di scussi on about a two to three percent |oss of
space or percentage of building coverage, and
reducti on when he redesigned.

The reason | didn't feel confortable
signing the plan is because I am not clear whether
or not ny interpretation was that that was part of
the testinony, and that that is required now, or
whet her or not we are going to open it up again, and
| indicated they had to cone back, that | wasn't
confortable until we clarified actually whether or
not they had to reduce it by two to three percent,
or if it was just about the stairway and the privacy
to the next.

Then the second thing that made us,

Jeff and | both unconfortable, was the fact that the
survey was incorrect, and it was on the neighboring
property.

| don't believe it was your property,
right?

MR. MNERVINI: That's right.

MS. BANYRA: Right.

But it was a representation, so the
testi nony was based on, you know, an incorrect

representation to the Board because of the survey
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bei ng, you know, not by their -- not their fault
because they were reading the survey, but still they
testified to sonething that wasn't correct, so | was
unconfortable with the whole thing, so here you go.

MR. GALVIN.  And Condition Nunmber 11
said: The plan is to be revised to ensure that the
stairs and deck wll not exceed the adjacent
bui I ding to the south.

That is where M. Matule is getting his
inpression. | didn't really put about the two or
three percent, so maybe | didn't do such a good job
in drafting this condition.

But we did say that the revised plan is
to be shown to the Board at the tinme of the
menori al i zati on.

Did we do that?

MS. BANYRA: No.

MR. GALVIN. Ckay. | think that is
where we all have to take sone responsibility. |If
we had checked this at the tine of the
menori al i zati on, then whatever you woul d have showed
us, if we were okay, and we signed off on it, we
woul d be okay with it, so | don't know why we
didn't.

Were the plans provided to us?
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MR. MATULE: | didn't check the tine
l'ine.

| know | had resubmtted everything
around Cctober 15th. | don't know when the

resolution --

M5. BANYRA: | think the resol ution was
i n Septenber, and the neeting was in Septenber.

But, M. Matule, | think in all
fairness to the applicant, you know, the plans often
come back multiple tinmes, so if you are going to do
the resolution next nmonth --

MR. GALVIN. No. But when | said --

MR. MATULE: | don't think you had the
revi sed plans when --

MR, GALVIN. -- this, it was ny
i npression what we were trying to dois we cane to a
poi nt where we said, okay, we are going to go with
this.

And you kind of said, we wll do this
one thing. You couldn't really nmake the plan on the
fly, so we are trying to be liberal, and we're
sayi ng, okay, we will give you a chance to nake it.
But at the tinme of the nenorialization, we want to
| ook at it because we wanted to understand how t hat

deck was going to fit into the back. So | think the
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to --

CHAI RVAN Al BEL: Do you mnd ne
interjecting on this one?

MR. GALVIN. You are the boss.

CHAl RVAN Al BEL: | guess so.

M. Gana actually | thought summed it
up well at the end of the hearing, and this was, you
know, this is all based on the transcript |I am
| ooki ng at right now.

He said: The major issue was the C
vari ance for | ot coverage.

So while there was plenty of discussion
about the privacy and pulling the deck back for
privacy, | went back and | |ooked at one of ny
guestions. 60 foot buildings are the holy grail,
but if you reduce this building to 59 percent and
just pull that deck in by a foot or so, what would
the difference be in total | ot coverage? You are at
65 percent now.

Then Ms. Banyra asked the question
|ater on with respect to the changes that M.

M nervini was proposing. That wll also reduce your
coverage as well by approximately one percent. |Is

t hat what you are thinking?

31
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No. Two -- excuse -- strike the no --
The Wtness: Two to three percent. | wll figure
out exactly once we conme up with the configuration.

My, you know, position has been pretty
consistent that | always like to drive |ot coverage
down to as near as to what the code provides as
possible, so | amconfident, and | recall that that
was an inportant concession. And, in fact, |
concluded by saying: | appreciate the architect's
and t he devel oper's accommodati on because | think it
is consistent with what we had | think done earlier
with the building across fromthe Milti Service
Center.

So | found | ot coverage to be the key
issue, and | think the testinony persuaded ne that |
shoul d approve it.

MR. MATULE: | certainly appreciate
that, M. Chairnman.

Fromthis side of the table, we thought
the privacy issue was a nore paranount issue than
actually whether it was going to go down by one
percent or two percent.

| can have M. Mnervini talk to that,
if you will, when he shows us the revised pl ans.

We can still reduce the size of the
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fire stair, if that is the Board' s pleasure. But
the privacy issue, which again | thought was the
primary issue, was what we were trying to address,
so | can have M. Mnervini talk to that, if you
want to have hi m sworn.

MR. GALVIN. Sure, if you can be brief.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. MNERVINI: | do.
FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank M nervini
MV-i-n-e-r-v-i-n-i

MR. MATULE: Frank, you heard the
conversation back and forth, and ny explanation, and
| see you have visual props here, why don't you just
show t he Board what we originally showed them and
what we subsequently showed them and then discuss
how you coul d reduce the size of that stair to
address M. Aibel's concern?

THE WTNESS: | have two site plans.

This was the original as submtted. This is our
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building. Qur project is 60 feet in depth. The
property is 25 feet w de.

The yell ow portion as highlighted is
what the original property survey showed, so that
survey showed that the adjacent building to our
south extended to 65 feet or an additional five feet
relative to our building.

The actual condition is this drawing to
my right, the building actually conmes back ten feet
ni ne inches, not five feet, so there is a
di screpancy of five feet nine inches.

So our thought was, as M. Matule
mentioned, we would slide this stair down, that was
one of the comments, so that it would be tucked into
this kind of dead corner, for lack of a better term
and there would still be four feet six inches |eft
as coverage, so to speak, of walls, so that the edge
of our stair would be four feet six inches away from
t he back wall of the building.

Havi ng heard what Chairman A bel said,
we can certainly cut this down by two percent, that
| anding, very easily. | just did not renenber that
being an issue. Happily we can do that.

But the condition, this is the exact

exi sting condition, so when this stair slides over
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to the south, it will be tucked into the corner, and
there wll be no way for the people at the adjacent
property to see it.

MR. MATULE: If | mght, we will then
have a total | ot coverage of 63 percent?

THE W TNESS: 63 percent.

Currently it is 65, and that's what was
originally proposed, but I can reduce the size of
this to give us 63 percent.

MR. MATULE: Then we can submt the
revised plans for signature --

MR. GALVIN. The personnel involved
here are M. Cohen, M. DeFusco, M. Gana and M.
Marsh and Ms. Murphy and Chairman Aibel. Since you
guys voted in this matter, you are the only ones who
can anend this resolution or --

M5. BANYRA: Can | ask one nore
question?

M. Mnervini, | think when |I | ooked at
the plan set, | think the facade changed a little
bit, too. Could you reviewthat?

THE WTNESS:. Yes, and you and |, we
exchanged emails, and | really didn't see that,
other than |I responded to one of M. Marsden's

comments, that the building had to go from 13 feet
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in height for the first floor to 14 feet, so that
did have a conpound effect on the facade. It would
have - -

M5. BANYRA: No. It wasn't that.

It was -- it |ooked like --

MR. GALVIN: W ndows?

M5. BANYRA: -- it was sonething
different.

THE WTNESS: | didn't see it.

M5. BANYRA: And if you go back to the
April plan, which is what the testinony was on, then
there were like three iterations.

As soon as the April plan, | guess that
was the one that was approved subject to the
changes, then there was an October plan, and maybe
t here was anot her Novenber or Decenber sonething.

So the next plan in changed the
architecture, | think. So | guess what | want to
know fromthe Board, because |I guess we had the
exchanges, how far -- what |atitude do we have in
that regard because | don't --

MR. GALVIN.  None.

M5. BANYRA: -- because | am
unconfortable if there is a change other than --

and, again, it's a field change --

36
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THE WTNESS:. | absolutely understand
that, and I will confirmwhich was submtted, and I
wi Il make sure that the one that's submtted on this
revised set is the one you are referring to.

However, the el evation has changed a
bit in sonme windows and heights, but | don't --

M5. BANYRA: That woul d be considered a
field change to ne. That is nornmal.

MR. GALVIN. M. G ana?

COW SSI ONER GRANA:  Was the vari ance
for a facade part of the application?

MR. GALVIN:. No.

Let ne just say, and | think it is
really inmportant to understand that when the
applicant is producing their proofs, they have to
have speci al reasons, and so it depends on what the
speci al reasons are.

I f you are going to say, we are doing
sonet hi ng, you know, like if you find that a speci al
reason is that it is an esthetic benefit, and that
you are approving the plans that you saw, if they
change the plans, they are changing the proofs that
were provided to the Board.

So if they want to change the facade,

the correct procedure is to alert us to the fact



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

that they are going to change the facade, so you can
agree that it doesn't change your deci sion.

COWM SSI ONER GRANA:  Fai r enough.

So is the testinony that the facade has
not been changed?

MR. GALVIN. Well, we need to verify
that it hasn't been changed --

THE WTNESS: |'msorry -- excuse ne.

M. Matule and | are | ooking at the
facade drawings. In the initial submssion in
April, it was different fromthe October subm ssion
during our approval, but the one that was just
recently submtted is the sane as approved, and we
are just |ooking at them here.

MS. BANYRA: As the April one?

THE WTNESS: Not the April. | didn't
testify to the April one --

M5. BANYRA: You did, and actually I
asked you specifically on the record the date of the
-- and | renenber asking you, and | think | | ooked
back at that, Frank. That was one of the questions
because sonetinmes | amnot sure what plan we are
using, so | thought | asked you the date of the
pl an, so --

CHAI RVAN Al BEL: How can we resolve it?
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THE WTNESS: | will actually revisit
it and make sure that -- we will have the discussion
again and make sure the elevation is the accurate
one.

MR, GALVIN. | amjust saying as a
general thing, as a general thene for us, if
sonebody shows us a plan, even if it is the exterior
of the building, a facade, once we say okay, they
should really stay to that.

Now, if they reach a problem or they
think they are going to do sonething that's nore
attractive, you should quickly send it to us and | et
us say okay.

COW SSI ONER GRANA: | agree. | am
actually just trying to resolve it to nove it
forward. If it has not been a change -- if the
testinony is that there has not been a change in the
facade, how do we verify that, because if there
hasn't been, | think we can nove forward.

MS. BANYRA: Well, again, | discussed
this, because | felt there was a change, so we are
going to go back and forth again, but | wanted to
just kind of alert the Board to this because ny
feeling is simlar to M. Glvin's, is that, you

know, even if it's not -- the Board -- the pretty
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pictures -- M. Mnervini does lots of pretty
pi ctures.

So when you | ook at a pretty picture,
it may afford you a different opinion of sonething,
and you say, you know what, it is a really nice
| ooking building, even if it is not about the
architecture, or it's not about a variance for that,
you know, that is certainly one of the things you
may consi der when you grant a variance on a project,
SO --

COWM SSI ONER COHEN: | nean, | think
this is between our professional and the applicant's
prof essional, and we are not rehearing this. |
mean, | feel like this discussion isn't really
hel pful to the Board.

M5. BANYRA: You know what ?

Thi s discussion -- we had a
di sagreenent between us, so | said, | can't resolve
this, so that is why it is back before the Board.
That's the only reason why it's here.

COWM SSI ONER COHEN:  Ckay.

COW SSI ONER DE FUSCO It goes w t hout
saying that | think it was a m stake that was nade.
We shoul d be presented with the correct site plans,

and | do agree with the Chairman in saying that the
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60 percent | ot coverage is again a slippery slope
that we don't want to cross.

| think, however, in my opinion, that
t he nei ghboring building extending further into the
donut space, the green space, and tucking the
staircase into that corner is actually a better
plan, and I would in the interest of noving this
al ong favor it.

CHAI RVAN Al BEL: So we need a notion to
approve the anmendnent to reduce | ot coverage to 63
percent, and it's subject to agreenent by the
prof essi onal s on the facade.

|s that where we are?

COW SSI ONER COHEN:  Yes.

MS. BANYRA:  Yes.

COW SSI ONER GRANA: | think that is
where we are.

COWM SSI ONER MARSH: | wanted to ask a
guestion about the facade, although |I don't actually
know what the change in the facade is here, so
don't know what | am approving --

MR. GALVIN. You are not approving a
change to the facade. They are going to get into
accord as to the facade.

We are just reaffirmng. W actually
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need your help here. W want to be clear that what
you approve is what should be done in the field.
That is the only way that the wi ndows are rel ated.

If they tell us they are going to nake
sure it comes out in accordance with the plan, no
problem Let's skip that. Let's take care of the
deck. W are either at 63 or 65, and let's pick
t hat nunmber, and then let's nove themon to the next
case.

COWM SSI ONER DE FUSCO  If applicant is
good with 63, let's stick with 63.

COW SSI ONER MARSH:  63.

COW SSI ONER MURPHY:  63.

MR. MATULE: kay. 63.

(Laught er)

COW SSI ONER GRANA: | will nmke a
notion to approve that the reduction is 63 percent
| ot coverage and the adjustnent of the stairwell to
the -- 1 don't know how you describe that --

THE WTNESS: To the south

COW SSI ONER DE FUSCO |l will second

t hat .

CHAl RVAN Al BEL: Pat ?

MR. GALVIN. That took care of that,
and it is still seven o' cl ock.
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M5. CARCONE: Dennis, who is voting on

t hat agai n?
MR. GALVIN. Al right.

M. Cohen?

COW SSI ONER COHEN:  Yes.

MR. GALVIN. M. DeFusco

COW SSI ONER DE FUSCO

MR. GALVI N: M. Gana?

?

Yes.

COW SSI ONER GRANA:  Yes.

MR. GALVIN. M. Marsh?

COW SSI ONER MARSH:  Yes.

MR. GALVIN: M. Mirphy?

COW SSI ONER MURPHY:  Ye

S.

MR. GALVIN: And Chairnman Ai bel ?

CHAI RVAN Al BEL:  Yes.
MR. MATULE: Thank you,
for the confusion.

(The matter concl uded.)

and |

apol ogi ze

43
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 1/22/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAl RVMAN Al BEL: M. Matule, 720
d i nton.

MR. MATULE: Good evening, M.
Chai rman, and Board Menbers

Robert Matul e appearing on behal f of
t he applicant.

This is a continuation of the hearing
for 720 dinton Street, the Wnder Bread buil di ng.

Just by way of brief recap, we were
here at the Decenber 9th neeting, at which tine we
presented the testinmony of M. Mnervini regarding a
reduction fromthe original proposal from 121
residential units to 104 residential units.

M. Mnervini also testified at that
time that the building would be a LEED gol d
certified building.

We al so presented the testinony of M.
Staigar, our traffic engineer, that evening both as
to traffic counts and pedestrian counts with respect
to the pedestrian traffic passing the building. The
pl an has now been further refined to reduce the
residential density down to 68 residential units,
where 58 are permtted.

The commerci al space has al so been

reduced by approximately 400 and | believe 75 square
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feet to 2375. Again, part of that reduction was to
try to rework the density nunbers.

In our original proposal, we also had
indicated that ten of the 121 units were going to be
designated as live/work units. That has now been
taken off the plan. There are no proposed |ive/work
units, and at this point we are not proposing any
affordabl e units either.

MR. GALVIN. W have a di sagreenent on
that, so what | want to do is finish what you are
doing, and then we can tal k about it.

MR. MATULE: Right. | amsure we wll
get to that.

But just to nove things along, | would
like to recall M. Mnervini at this tinme and have
hi mtake the Board through the changes that we have
made.

MR. GALVIN. You are still under oath,
so you are free to go.

FRANK MI NERVI NI, having been
previously sworn, testified as foll ows:

MR. MATULE: As always, M. Mnervini,
if we are having new drawi ngs, we need to mark them

My records reflect our last exhibit was

A-7, so --
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MR. GALVIN: Do you agree?

MS. CARCONE: Yes.

MR. GALVIN. The Board Secretary
concurs.

MR. MATULE: Thank you.

(Exhi bit marked A-8.)

M. Mnervini, could you go through the
plans with the |atest revision date of Decenber 31,
2014 and point out the changes for the Board?

THE W TNESS: Yes.

As M. Matul e had nentioned, we are
here for a reduction as part of this redesign, a
reduction in unit count, as well as an introduction
of a | oadi ng dock

One of the -- several of the coments
at the last two neetings were that we weren't
provi di ng adequat e space for noving storage vans or
any delivery vans.

So | ooking at your sheet Z-7, we had
i ntroduced up on Grand Street a | oading dock that is
69 feet in length. Gaphically we are showing a
tractor and trailer here, but actually you can fit
two box trucks here, and nore likely that's what it
woul d be, a box truck, because a tractor trailer

probably couldn't get here due to the narrowness of
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the street.

So with that in the small reworking of
t he | obby, otherwi se | should say that we al so
because now we are introducing the entry of the
| oadi ng dock, a street tree was renoved but that
space right in front of that depressed curb will be
used for a tenporary parking for deliveries, so |
think we killed -- for lack of a better term--
killed two birds with one stone. W now provide
within the building a | oadi ng dock and sone pl ace
for box trucks to park and unload as well as
tenporary parking on the street for delivery trucks.

Previous -- as part of ny previous
presentation, | was describing the building would
have 104 units. Oiginally we were here for 121
units. Last neeting, 104 units. Since then we have
reduced the building, the nunber of apartnents to 68
units. | will go through quickly how we did that.

But in short, we no |onger are
proposi ng any studi o apartnments or one-bedroom
apartments.

I n scheme nunber two, which was 104
units, we were proposing six studio apartnents and
40 one-bedroons, so at that tinme it was six studios,

40 one- bedroons, 31 two-bedroom apartnments, and 27
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t hr ee- bedr oom apart nents.

The current as proposed breakdown is
zero studi os, zero one-bedroom apartnents, el even
t wo- bedr oom apartnments, and 57 three-bedroom
apartments.

Now, of those 57 three-bedroons, ten of
them are so large, they could easily be four or
five-bedroom apartnents, but we |abeled them here as
three, but keep in mnd that they could be four or
five. W did that by conbining apartnents as
dupl exes.

If you recall on the 8th Street side of
the building -- this is not the proper floor plan --
there was a structural systemthat had very | ow
beans, which kind of pointed us to |ong narrow
apartnents, which in that case becane studios.

We have since conbined sone of those,
and what we will have to do is restructure the
building in those areas, so the owners agreed to --
there wll be an extensive effort to actually have
to restructure the building, but we renoved the
studi os and one-bedroons al ong that area.

QO herwi se, the project is, as | have
described it in the previous two neetings, it is an

adaptive reuse, not a historic renovation, but we
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think wwth the additions to the building, and to
remnd the Board what it looks like, I will put --
at this point -- | described previously that the
increase in density was really driven by the great
expense to save the existing structure, nake it
structurally nore sound, convert it to residential
use as well as sone small additions to it.

That is still the case, but we are now
down to really where our tipping point is of 68
units, and we hope that this is sonething nore
pal atable to this Board. W did hear what you had
to say at the previous two neetings.

MR. MATULE: And, if | could, M.
M nervini, the building will still be a LEED gold
certified building. |Is that the still the plan?

THE WTNESS: Yes, it is

MR. MATULE: And you received M.
Marsden's | atest report?

THE WTNESS:. Yes, and | have spoken to
M. Marsden. We have not addressed his comments
yet.

Thi s newest drawi ng set was
concentrating just on the Board's conments. W
absolutely will respond to all of M. Marsden's

conment s.
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MR. MATULE: Assum ng sone iteration of
the project was approved by the Board, you will be
abl e to incorporate those changes into any final
resolution set of plans presented?

THE WTNESS: Correct.

MR. MATULE: And basically the shell of
the building as originally presented is going to
stay the sane?

THE W TNESS:  Yes.

MR. MATULE: kay. | think that pretty

much sunms up the changes.

| will open it up to the Board.

THE WTNESS: |'msorry. One thing |
did forget to nention, that we are now proposing 119
par ki ng spaces. That is a reduction.

W are required to have 69. W are
proposing 119, and it sounds like a lot extra, but
that is wthin the existing volunme of the buil ding,
so those spaces couldn't be used for residential use
anyway, so it nmade sense to provide parKking.

CHAl RVAN Al BEL: Board nenbers?

M. G ana?

COWM SSI ONER GRANA:  Thanks. | just
have one questi on.

So with this reduction, one of the
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things -- the question last tinme was there would
need to be treatnents to the facade to account for
the fact that the wi ndows have to be punched through
and al | .

Is that still accommodated for, that
the actual structure as you see it here wll
essentially remain intact --

THE W TNESS: Yes.

COW SSI ONER GRANA:  -- just that the
punch-t hroughs or what's necessary for w ndows and
lighting --

THE W TNESS: Yes.

The facades have not changed. W are
tal ki ng about the existing structure or the new
addi ti ons, save for the introduction of a garage
door along Grand Street. So everything as descri bed
last tine is exactly the sane. As you had j ust
menti oned, we are not proposing to change any of
t hat .

COWM SSI ONER GRANA:  And there was
al so -- thank you.

And there was al so several common
el emrent anenities described, which were open spaces
for people in the building, for the pool and so

forth.
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THE W TNESS: Yes.

COWM SSI ONER GRANA:  Have those things

changed?
THE WTNESS: They have not changed.
COW SSI ONER GRANA:  Thank you.
CHAI RVAN Al BEL: Board nenbers?
COW SSI ONER MC ANUFF: | have a
guestion. |I'msorry.

CHAl RVAN Al BEL: Go ahead, M. MAnuff.

COW SSI ONER MC ANUFF:  On drawi ng
Z-20, the floor-to-floor height, ceiling height or
sl ab-to-sl ab hei ght of eight foot two, what is the
hei ght to the structural beamin the mddle there?

THE WTNESS:. You are tal king about the
upper draw ng?

COW SSI ONER MC ANUFF:  No. The | ower
t wo.

THE WTNESS: So we have eight feet
ei ght, eight feet two.

That beam drops down about 16 i nches,
but occurs along a dem sing wall.

COW SSI ONER MC ANUFF:  Ckay. It's not
a head roomissue then?

THE W TNESS:  No.

There are a few -- quite a few
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conditions on the second floor that we will have to
carve sonme of that space out because now we are
conbi ni ng what were studios into | arger apartnents.

COM SSI ONER MURPHY:  So on Z-19 on the
third floor, seven foot five -- | ama little
confused as to -- because, you know, | ooking east --

THE WTNESS: No. The actual dinension
is eight foot two.

Seven foot five and the line didn't
print out, seven foot five is the | owest portion of
a beam but the ceiling height is eight feet two, if
you | ook further down.

COM SSI ONER MURPHY: Okay. | see. |If
you | ook over a little.

THE W TNESS: Yes.

COW SSI ONER MURPHY:  Yes.

Thank you very nuch.

CHAI RVAN Al BEL: Could you rem nd ne on
the two-story extensions on Grand and two or three
on dinton, what are the setbacks?

THE WTNESS: At the upper |evels?

CHAI RVAN Al BEL: On the new
construction.

THE WTNESS: So at Grand Street -- |I'm

sorry -- so on Cinton Street. The setback is ten
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feet on this section, which is what | think you were
referring to.

Because the floor heights don't align,
that sane floor on the Grand Street side is shown on
this sheet, and it's the sane type of setback, so
that fifth floor where it's a new floor is set back
ten feet on both Cinton and G and Street.

CHAIl RVAN AIBEL: Rem nd ne, is there
going to be outdoor space on that?

THE WTNESS: Yes, there is.

We are proposing an outdoor space for
use of just those units in the front of it.

CHAl RVAN Al BEL: Board nenbers,
anyt hi ng el se?

John?

COW SSI ONER BRANCI FORTE:  |' m j ust
curious. You are required to have 69 parking
spaces, and you are offering 119?

THE W TNESS: Yes.

COW SSI ONER BRANCI FORTE:  So |'m
curious. Are the other 50 going to be just for
residents and commercial space, or is it -- are they
going to be rented out on a nonth-to-nonth basis?

THE WTNESS: M. Matule is asking the

devel oper right now.
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COW SSI ONER BRANCI FORTE: Do we know
if they're going to be rented out on a
nont h-t o- nont h basi s?

' ve asked --

MR. MATULE: While you were asking the
question, | just conferred with nmy client, and what
he is telling me at this point is if the demand of
the building is satisfied, and there are surplus
spaces there, they would probably be nmade avail abl e
to people in the nei ghborhood.

COW SSI ONER BRANCI FORTE: | was j ust
curious. If it's going -- how that would affect the

exits in the norning and the entrances in the
afternoon, if that was to happen?

You know, if we kept it at 69 cars or
69 people, but your traffic engineer is not com ng
back, right?

MR. MATULE: Yes. He is here. W
could try to get himup here to address that.

COW SSI ONER BRANCI FORTE:  That's fi ne.

COW SSI ONER GRANA: | just have
anot her questi on.

The | oadi ng dock, is that the
introduction of a new door --

THE W TNESS: Yes.
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COW SSI ONER GRANA:  -- a new door,
okay.

And is that an additional door or a
change in the | ocation of doors?

THE WTNESS: W didn't have a garage
door -- | mean a | oadi ng dock.

It had to be, of course, a residential
door further down towards the south, but this is the
new garage door | think proposed.

COW SSI ONER GRANA:  Ckay.

So the only change is actually to the
street. There will be a curb cut and renoval of a
street tree?

THE WTNESS: That's correct.

Yes. | will probably show you sheet
Z-15, which is the elevation draw ngs.

This is the | oading dock door entry.
It was an opening already. However, it wasn't a
door, so it still works within the architecture, but
now, of course, it wll be a full door.

COW SSI ONER BRANCI FORTE:  So the
height is still the sane?

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE: As

originally proposed?
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THE W TNESS: Yes.

CHAI RVMAN Al BEL: At the south end of
the structure, how close is it to the building to
t he sout h?

THE WTNESS: The building directly to
the south, 715 Gand, is a bit taller than our
buil ding. Their approval s happened probably five or
Ssi x years ago. Under construction, alnost finished
NOW.

| think I may have a street el evation
to describe it. | do have it sonewhere.

Here we go, Z-21. So sheet Z-21 better
descri bes the condition where our building neets
t hat .

Actually it looks like ours is slightly
taller. Qur two floors above are ten feet floor to
floor, the standard, but the existing three bel ow
are taller than the average residential floor, and
we have those floors to work wth.

CHAI RVAN AIBEL: On the dinton Street
side, you are quite a bit taller than the buil dings
to the south?

THE WTNESS: On dinton Street?

CHAI RVAN Al BEL:  Yes.

THE WTNESS: |'msorry.
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CHAI RVAN AIBEL: On dinton Street.

THE W TNESS: Yes.

O course, there is a two-story
bui l ding adjacent to us that will be the subject of
an application to this -- it is a subject of an
application to this Board.

CHAI RVMAN Al BEL: So what do we say to
t hat applicant when they cone before us and say, we
want the sane height as the Wnderl ofts?

THE WTNESS: Well, keep in mnd that
our -- we are not adding any height per se to the
overall structure to the buil ding.

What we have done is we nade the
floors -- the nunber of floors the sane as what is
approved certainly further down to the south and on
Grand Street the building adjacent to us.

We do, however, have existing
floor-to-floor heights of those three floors to work
with, so our two additional floors, which would be
four and five, are at the standard ten foot floor to
floor.

CHAIRMAN AIBEL: So it is really the
uni que conditions of the existing --

THE WTNESS: There is a unique

condition here, and that has been ny presentation
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for so many of ny answers to the questions fromthis
Board. It is absolutely a unique condition. The
bui | ding wasn't designed initially, of course, for
residential use, and to nake that conversi on happen
has been pretty difficult.

CHAl RVAN Al BEL: Board nenbers,
anyt hi ng el se?

M5. BANYRA: M. Mnervini, the top
portion of that page, that top nezzanine right
there. | think your plan said also six stories.

s that not a new box right on top --

THE WTNESS: No. That's the sane
hei ght as the existing box. W are not adding to
the top of the building.

M5. BANYRA: \What existing box is that?

| | ooked at your plans, | guess it's 19
and 20, and | guess it wasn't clear to ne that that
wasn't a new addition --

THE WTNESS: This -- | used this at
the first neeting. This massing diagramshows this
is the existing walls that are staying.

The box that you are referring to is
the volune that's already there.

M5. BANYRA: (Ckay.

THE W TNESS: In that section we were
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able to because the ceiling was very, very, very
tall, introduce a nezzani ne area.

M5. BANYRA: (kay. Technically, that
is a seven-story then --

THE WTNESS: It certainly could be
consi dered a seventh floor --

M5. BANYRA: -- because the floor to
ceiling, when you read our definition, so | think
you just have to anend the application to indicate
in your zoning table to indicate that it should be
seven stories, not six stories.

| apol ogi ze for the late iteration of
my report, but | didn't know if you had at |east a
chance to |l ook at my coments on the report in terns
of detailing, in light of our conversation
earlier --

THE W TNESS: Yes.

MS. BANYRA: -- detailing the buildings
and the parapets and what you are representing is
what is going to be --

THE WTNESS: O course, the rendering
IS a prospective use, so it is not exactly accurate
in terns of dinensions --

M5. BANYRA: No, but your --

THE WTNESS: -- but the el evation
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drawi ngs are absolutely accurate, and that is what
we will propose, and if this project is approved,
our final site plans drawnings wll reflect the sane.

M5. BANYRA: Did you have a chance just
to go through ny cooments and see if you had any
guestions on any of those?

THE WTNESS. Yes. They haven't been
addressed yet, but | have no worries that | could
not accommodate them

CHAl RVAN Al BEL: M. Marsden?

M5. BANYRA: |'m sorry.

Just so the Board knows, on Page 7, ny
zoning table says 58, and it is 68 under proposed
for the density, and I noved ny 58 and 68 around, so
that's under density --

COM SSI ONER GRANA:  What' s t hat,

Ei | een?

M5. BANYRA: It's on ny zoning table
under density, permtted is 60 with a one above it,
and one footnote is bel ow

And t hen under "proposed,” it is 68,
not 58. That footnote got sw tched.

Thank you.

CHAI RVAN Al BEL: Thanks.

M. ©Marsden?
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MR. MARSDEN: Yes.

Frank, earlier -- | just want to
clarify -- earlier you said you woul d address ny
comments. | assune -- | expect they will be

addressed prior to signing the prelimnary plans?

THE W TNESS: Yes.

MR. MARSDEN: | thought you said
"Final," so | just wanted to clarify that.

Are you dry flood proofing or wet flood
proofing the existing --

THE WTNESS:. W will be dry flood
proofing in certain areas. That |obby, which is a
different condition than the garage, so dry in sone,
and wet in others.

MR. MARSDEN: Ckay.

Has any ot her evaluation or inspection
been done on the foundation to determ ne whether or
not --

THE WTNESS: O her than the two that
have al ready been made, no.

We are fully confident based on those
i nspections that the building can support with
certainly some structural nodifications.

MR. MATULE: Well, just to be clear, so

we are all again on the sane page, it is ny
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under st andi ng that assum ng the applicant is given
prelimnary site plan approval, then there would be
further structural and soil studies done as part of
designing the structural aspects of the building for
final site plan approval.

THE W TNESS: Yes.

COW SSI ONER BRANCI FORTE: One ot her

questi on.

Frank, at the last neeting | nentioned
that -- | pointed out that the recycling schedul e
was mssing, and it is still mssing fromthese

plans or is it in here?

THE WTNESS: | thought | added it.

COW SSI ONER BRANCI FORTE:  You assured
me that you would, and I may have m ssed it.

THE WTNESS: You didn't mss it.
mssed it.

Yes, Conmi ssioner, | think | mssed it.
| wll address it.

MR. GALVIN:  What is it, John? 1'lI
add it as a condition.

COWM SSI ONER BRANCI FORTE:  The
recycling schedule is mssing fromthe plans, and |
mentioned it last time, and he said he would put

themin, and he hasn't.
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MR. GALVIN. Recycling what?

COW SSI ONER BRANCI FORTE:  Recycling --

MR. GALVIN. The plan is to be revised
to include --

M5. BANYRA: Details.

COW SSI ONER COHEN:  Schedul e?

(Board nmenbers confer)

MR. GALVIN. Okay. | got it.

Don't worry about that.

Move al ong.

CHAl RVAN Al BEL: Are we finished?

Let nme open it up to the public.

Anybody have questions for M.

M nervini ?

MR. EVERS. Yes.

CHAI RVAN Al BEL: Cone forward, please.

Your name and address for the record.

MR. EVERS: M chael Evers, 252 Second
Street, Hoboken, New Jersey.

Now, | don't know if | heard it
properly or not, but am| correct when | heard that
there woul d be no affordabl e housing proposed for
this project now?

THE WTNESS: That is correct.

MR. EVERS: Ckay.

68
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Do you need a density variance for this
proj ect ?

MR. MATULE: Yes.

THE WTNESS: Yes. But as M. Matule
and M. @&lvin --

MR. GALVIN. OCh, no. | agree with M.
Evers, so go ahead.

(Laught er)

MS. BANYRA: You're on your own.

MR. GALVIN. | ain't hel ping you on
this one.

MR. MATULE: | don't think it is a
question for M. Mnervini to address. | wll

address it when --

MR. GALVIN. Well, we got to -- that's
the --

CHAl RVAN Al BEL: Well, we have the
facts now.

MR. GALVIN. | guess we can cone back
to this issue, but we're going to have to deal with
it at sonme point, you know.

MR. MATULE: Well, we can talk about it
NOW.

We are reading the Affordabl e Housing

O dinance. There is a section in the Affordable

69
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Housi ng Ordi nance that says the first ten units of a
repurposed building, a rehab, | believe is the term
that they use, rehabilitation, do not trigger the
need to provide affordabl e housing.

MR. EVERS. Don't you think it would be
constructive for you to read the actual |anguage of
t he ordi nance to the Board?

MR. MATULE: Well, | could, but I
don't think the Board is going to nmake that
determ nation --

MR. GALVIN. | happen to have it here,
and M. Matule is right that far. GCkay?

The first ten units of a substanti al
rehabilitation project for variance relief pursuant
to NJSA 40:55-D-70-D is required, and the | anguage
prior to that says: The follow ng shall be exenpt
fromthe provisions of this chapter.

So | think it is a possible viewthat
when you have 68 units, that the first ten are
exenpt. Then we have 58 units. Then we round that,
and we shoul d be provi ded six affordabl e housing
units. That's what | think

MR. EVERS. | would agree with you, but
| can't do that as a question.

(Laught er)
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MR. GALVIN. That is okay.

You should say, "Wuldn't you agree?"

MR. MATULE: | disagree with that
interpretation because at 58 units, we have no
density variance, so to ne, it is illogical, first
of all, to have the two sections in there, and
secondly, it is also --

MR. GALVIN. W have to read -- the
Zoni ng Board has an obligation to read the ordi nance
consonant with the probable intention of the
governi ng body, and the intent of this ordinance is
to provide affordabl e housing when we approve
projects that have nore than ten units and are
either a D1 variance or a density variance gets
involved. That is ny considered opinion.

MR. MATULE: | understand that is your
consi dered opi ni on.

It is also nmy considered opinion that
to pass constitutional nuster, there has to be an
appropriate quid pro quo to require sonebody to
provi de affordabl e housi ng.

| don't think -- | disagree
respectfully with your interpretation of the
ordi nance to say that by taking ten additional

units, the first ten are exenpt, but the 58 that we
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are entitled to as of right now trigger a burden of
5.8 or six units.

| don't think that is sonething that
will get resolved at this Board. | fully expect if
there is an approval, it is going to say that we
have to conply with the Affordabl e Housing
O di nance, and we wi |l address that --

MR. GALVIN. | think we are going to be
nore specific than that, if we approve it. W wll
be a little bit nore specific.

MR. MATULE: Then we will have to
provide six affordable units. | understand that,
and we will either challenge that or whatever, but I
am j ust saying --

MR. GALVIN. Wiatever has to happen has

t o happen.

MR. MATULE: -- yes.

Vell, | hope that answers your
questi on.

MR. EVERS: That answers one of them

| was wondering, because | didn't have
a chance to look at the folder today. |Is this
application -- given your contention that you don't

need to apply for the affordable housing or conply

with the Affordabl e Housi ng Odi nance, have you
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submtted the fiscal statenent required under
65(a)(2)(b)(f), a fiscal statenent denonstrating why
you need a density vari ance because of the financial
har dshi p brought on by the affordable units?

MR. MATULE: No. W have not because a
policy decision was nmade, | believe, in discussions
with --

MS. BANYRA: Shirley Bi shop

MR. MATULE: -- Ms. Bishop, that that
woul d be sonething to be done as part of final site
pl an approval. It wouldn't be appropriate to go
t hrough the cost and expense of doing it, you know,
on a specul ative basis.

MR. EVERS: But don't you think that an
application requesting variance consideration in
part for affordable housing woul d have nmuch greater
merit and substance, if you could denonstrate that
it was financially necessary to get a certain |evel
of density increase to accommobdate the cost of the
affordabl e units?

MR. MATULE: Not at this point in the
process, no. This is just prelimnary site plan
appr oval

MR. GALVIN. W are asking questions of

the -- | know M. Matule is stepping up, but the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

questions really should be directed to the
architect.

MR. EVERS. So just to reaffirm
application is or is not requesting a type B
vari ance?

THE WTNESS: It is.

MR. EVERS. Ckay. But it's not
i ncl udi ng provisions for affordable housing und
t he af f ordabl e housi ng ordi nance?

THE WTNESS: Correct.

MR. EVERS: | have no further
guesti ons.

Thank you.

CHAI RVAN Al BEL: Thank you.

Anybody else in the public wish to
gquestion the architect?

Seeing no one, can | have a notion
cl ose?

COW SSI ONER COHEN:  Motion to clo
the public portion for this wtness.

COW SSI ONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. M NERVIN : Thank you

Thi s

er

to

se
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CHAI RVAN Al BEL: Thank you.

(Wtness excused)

MR. MATULE: M. Kolling?

At the Board's pleasure, | know there
was a question by M. Branciforte about the traffic.

I f you would |ike nme to bring up our
traffic engineer up before M. Kolling --

MR. GALVIN: | think we shoul d.

You have al ready been under oat h,

right?

MR. STAl GAR  Excuse ne?

MR. GALVIN  You're under oath.

MR. STAI GAR  Yes.

MR. GALVIN. So you are still under
oat h.

JOSEPH STAI GAR having been previously
sworn, testified as foll ows:

MR. MATULE: State your nane for the
record.

THE WI'I NESS:  Yes.

Joseph Staigar, S-t-a-i-g-a-r.

MR. MATULE: M. Staigar, you had
testified at the hearing in Decenber when we were
basing the project on, | believe, 104 residenti al

units and 120, | think it was -- 1"l tell you
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exactly. It was 124 parking spaces --

THE WTNESS: Right.

MR. MATULE: -- one of the
Conmm ssioners, M. Branciforte, has inquired as to
whet her or not reducing the residential density down
to 68 units, but still having 119 parking spaces, if
sonme of those were rented out to people in the
nei ghbor hood, is that going to change your opinion
or trigger nore or less traffic?

THE W TNESS: Yes.

Actual ly the application, as
understand it, as ny first traffic report, was based
on 121 units, but 124 parking spaces.

That was reduced to 104 with 124
par ki ng spaces.

Now, before you 68 units with 119
par ki ng spaces.

So the total nunber of parking spaces
have essentially not changed. The nunber of units
have cone down.

Now, what that neans is you may have
peopl e fromthe nei ghborhood using this parking, but
it wll still balance out to the actual nunbers that
we based our study on, 121 parking spaces that our

study was based on. So the sane vol une may be
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comng in and out of the driveway.

| heard nenbers of the Board nenti on,
wel |, what happens globally, regionally. Wat
happens at our entrances and exits to the city and
the fact that we are going down from1l21 to 68 is a
small drop in the bucket, but having | ess units,
having |l ess density, it inevitably generates |ess
traffic.

So in terns of regional inpacts,
reduci ng the nunber to 68 has a beneficial effect,
al beit a very small one, but we are still dealing
Wi th the sane nunber of parking spaces, so
t herefore, the sane nunber of novenents in and out
of the driveways.

So the results are the sane. W get
good levels of service. | think we are in the order
of Level of Service Bs at our driveways and at the
surrounding intersections, and it wll remain at B.

MR. GALVIN. Let ne just do this.

M. Branciforte, do you have a specific
gquestion that you wanted to ask?

COW SSI ONER BRANCI FORTE:  Wel I, it is
a cooment that | want to throw out, and nmaybe he
will want to respond to it.

MR. GALVIN. kay.

77
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COW SSI ONER BRANCI FORTE: | guess ny
point is this: |If we reduce the nunber of units,
and let's be practical about this, this is big
units. People are probably going to have nore than
one car.

So what ny hope is that we can assign
two spaces to every unit, or as practically as we
can, just to keep people fromthe nei ghbor hood
comng in and grabbing their cars in the norning,
and driving out.

If we can limt the nunmber of cars
goi ng across the sidewal ks sonehow by reducing the
nunber of units at the sane tine, that would be
wonder f ul .

Do you think that m ght be possible?

THE WTNESS: | nean, | think that is
sonet hing for the applicant.

Can it be possible, yes. Fromny
aspect, it can, but whether the applicant chooses to
do so is a different question. Let's see what they
have to say.

COW SSI ONER BRANCI FORTE: kay, sure.

VICE CHAIR GREENE: Can | ask a
guestion, or just ask John a question, not to

advocate one way or the other?
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Is it likely that if somebody who
doesn't live in the building parks in the building
is going to use their car nore or |ess than sonebody
who lives in the building?

COWM SSI ONER BRANCI FORTE:  Wel |, ny
point is when we had 121 units, that neant a
hundred, you know - -

VICE CHAIR GREENE: One car a unit.

COW SSI ONER BRANCI FORTE:  -- yes, nore
or |ess.

Now t hat we are down to 68 units, you
know, the fewer nunber of people getting in their
cars every norning and driving out is for ne a
beneficial thing.

VICE CHAIR GREENE: No. But what |
don't understand is your theory that sonebody who
lives in the building is going to use their car |ess
t han sonebody who doesn't.

COW SSI ONER BRANCI FORTE:  Because i f
there is extra parking spots, and they are rented
out to people in the nei ghborhood, people in the
nei ghbor hood may cone in every norning and grab
their car and drive out --

COWM SSI ONER MURPHY:  But |ike --

COW SSI ONER MARSH: I n your
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buil ding --
(Comm ssi oners tal king at once)
COW SSI ONER BRANCI FORTE:  -- versus a
car --
THE REPORTER Wit a second
Who' s tal king?
MR. GALVIN. WAit a mnute, wait a
m nut e.

Qur court reporter will have to put
down "general chatter."

(Laught er)

One at a tinme, okay?

COW SSI ONER BRANCI FORTE: | under st and
what you are saying, what is the difference if they
have two cars

Vll, if they have two cars, naybe only
one person is using it during the day, and the other
car is sitting there all day. Not everyone is
| eavi ng.

My theory is |l ess people will be
| eaving at the rush hour. Mre cars will be sitting
unused t hroughout the day.

COM SSI ONER MURPHY: Right. But |
think also there is the idea of providing a service

to the nei ghborhood, like |I park in your building,

80



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Joseph Stai gar 81

and | don't nove ny car every day, so | nean, |
guess it goes both ways.

COW SSI ONER BRANCI FORTE:  Ckay. So
let's forget about the discussion then altogether
t hen.

COW SSI ONER MURPHY:  No. Have a
di scussion --

CHAl RVAN Al BEL: We can use it later in
our deliberations, but | think while the witness is
here, why don't we finish --

THE WTNESS: | think the other
thing --

MS. BANYRA: | have a question now
relative to that conversation

CHAI RVAN Al BEL: Ckay. Let's be crisp
Crisp, crisp question.

MS. BANYRA: Over 50 cars requires a
maj or parking facility in ternms of -- so if you are
now having it not being used by the building, then
does it become a major parking facility, you know.
You're going to be using it as a parking facility in
t he nei ghborhood, to introducing naybe a different
use. So, you know, | amjust listening to that now,
so | amnot sure what the ram fications are.

It does require site plan. | don't
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know what the rest of the ramfications are, if
there are any, but it's maybe a different thing.

MR. MATULE: Well, then if it nakes
life sinpler for everybody, we will just stipulate
at this point that the parking spaces will be for
occupants of the building. W are not planning on
operating a public parking facility there.

M5. BANYRA: As long as it's not going
to be identified as that, and what happens in
reality doesn't | think matter as much as -- | don't
know t hat you can hang a sign is what |I' m saying.

CHAI RVMAN AIBEL: | think you are
prepared to accept a condition that says it will be
for residential parking only.

MR. MATULE: Yes. Because the
practical matter is with 68 units, if 60 percent of
t he people have two cars, between that and the one
car people and the commercial space, we are going to
use up nost of the parking spaces.

CHAI RVAN Al BEL:  Ckay.

Anyt hi ng el se?

COWM SSI ONER GRANA: M. Staigar, |
j ust have a question.

The | oadi ng dock was not in the

testinony that we had the |ast tine.
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THE WTNESS: It was. | know |
testified to it.

COWM SSI ONER GRANA:  To a | oadi ng dock?

THE WTNESS: There was an anenity
space that we were going to use that as a | oadi ng
dock, and that part of the driveway to the | oading
dock woul d be a short-term| oadi ng area, | oading
zone, so the UPS truck that wants to get in, drop
of f a package and | eave can stop there, but if
anybody is noving, they would be in that anenity
space, but we noved it fromdinton nowto G and.

COW SSI ONER GRANA:  So does t hat
change have any principal -- does that cause any
princi pal change to your assessnent and the
testinony that you have given previously in terns of
i npact to the nei ghborhood?

THE WTNESS: No. | think the anount
of traffic that you will see using that |oading zone
one an hour at the very nost is probably the
magni tude you're dealing with

COWM SSI ONER GRANA:  Thank you.

MR. MARSDEN: |'Ill be quick.

CHAI RVAN Al BEL: Crisp question.

MR. MARSDEN: Yes.

Have you | ooked at the geonetrics and
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the wdth of the road with respect to getting a
30-foot box truck and/or tractor trailer with
par king on both sides?

THE W TNESS:  Yes.

MR. MARSDEN: | have a concern about
t hat .

THE WTNESS: | took a look at it, but
didn't define it exactly on our site plan.

In order for it to operate
sufficiently, we will probably need a single unit,
30 truck, a UPS truck is sonetines typically 28
feet, so essentially 30 feet. W are going to need
at least a 40 foot | oading zone, which would then
accommodate a truck getting in and out of that
driveway, so | think | have to deal with --

MR. MARSDEN: As a result, | would Iike
to see the turning tenplates, and also if you are
going to reduce traffic because the turning of a
straight job is less than the turning of a box -- of
atrailer, soif you would just address those.

THE WTNESS: Right.

MR. MARSDEN: Thank you.

CHAI RVAN Al BEL: Anything el se for M.
St ai gar ?

Ckay. Let nme open it up to the public.
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Anybody in the public have questions
for M. Staigar?

Seei ng none. ..

COW SSI ONER COHEN:  Motion to cl ose
public portion for this wtness.

COW SSI ONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: Thank you.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. KOLLING Yes, | do.
EDWARD KOLLI NG having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: Edward Kol i ng,
K-o-1-1-i-n-g.

M. Chairman, do we accept M.
Kol ling's credential s?

CHAI RVAN Al BEL: Yes, we do.

MR. GALVIN.  You may proceed, M.
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Kol I'i ng.

MR. MATULE: M. Kolling, you are
famliar with the zoning ordi nance and the nmaster
plan of the Cty of Hoboken?

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar with
the site and the proposed project?

THE W TNESS: Yes.

MR. MATULE: You originally prepared a
pl anning report, April 7th, 20147

THE W TNESS: Yes.

MR. MATULE: And you then revised it
Cctober 23rd to reflect the first round of reduced
density?

THE W TNESS: Yes.

MR. MATULE: And you are now aware of
the fact that the density has been further reduced,
correct?

THE WTNESS: Yes. | also revised ny
report earlier this nonth | believe it was.

MR. MATULE: That was the revised
report of Cctober 23rd?

THE WTNESS: No. There was a revision
early January.

COW SSI ONER COHEN:  January 6th
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MR. MATULE: Oh, correct. Thank you.

That was subm tted.

Thank you.

Coul d you go through your report for
the Board and give us your professional opinion
regardi ng the variances that the applicant is
requesting for this project?

THE WTNESS: | think we are all aware
where the property is. It's pretty centrally
| ocated i n Hoboken, five or six blocks from
Washi ngton Street, five or six blocks fromthe 9th
Street light rail station, along 8th Street between
Cinton and Grand Streets.

It is a very large site. |It's al nost
an acre, over 39,000 square feet, alnost 40, 000
square feet actually, and it has got a very large
building on it, and the building has sone historic
significance in Hoboken because of the |ength of
time it has been there, what it was constructed for
and what it was used for.

It was a bakery that was part of the
Schmal z Jersey Cream Malt Bread Conpany, | believe
it was called, and the original building was built
in 1899, and destroyed by fire, and then this

bui | di ng was constructed followng that fire. The
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fire took place in 1909, and this building dates
back to the 19-teens.

So it has sone significance, | would
say, for the Gty of Hoboken and sort of reflects
the industrial past of the city.

The surrounding area is pretty diverse.
There is a lot of higher or taller residential
buil dings. There's also sone commercial and
i ndustrial structures.

The Hoboken Hi gh School is across the
street, so it is pretty diverse, but directly across
the street, for instance, along dinton there is a
two-story industrial structure that was part of this
conplex in the past.

Conti nui ng down that street, though,
there are residential structures, too, that are five
and a half stories. One that is seven stories.

On the opposite side of Grand Street,
you have simlar characteristics with five-story
residential structures as well as sone four-story
structures.

There is an A& Supermarket a block to
the south or so. You have a large CVS, which is a
little bit to the north, so you have a | ot

di versity. Colunbus Hones, a seven-story
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devel opnent, housi ng devel opnent, is in the vicinity
as wel | .

The proposed devel opnent really calls
for the rehabilitation and expansion of the
structure to accomodate the residential reuse. |
won't go through that in detail because M.

M nervini has covered that extensively.

The zoning is R2, which is residential.
The commercial uses are also permtted need to neet
certain criteria. Were the maxinumis a thousand
square foot service area, we need a variance for
that because ours is larger than that. |It's over
2,000 square feet.

Anmong the purposes of the R2 district
is to facilitate the conversion of non residential
to residential space, and to otherw se reinforce the
residential characteristics of this district by
restricting uses and structures not conpatible with
di strict objectives.

So obviously, this project does that.
It renoves the non residential industrial use of
this building and turns it into a conform ng use,
residential, and | think that nmeets within the
intent of the zone plan.

The variances that we are going to need
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include a density variance, because we are permtted
58 units, and we're requesting 68 units.

We al so have a height. W are not
i ncreasi ng the maxi mum hei ght of the building where
it is now, but sone of the |lower parts of the
bui l ding are getting additional stories, and that
will result in a D variance for both height and
nunber of feet and height in nunber of total
stories.

Lot coverage is existing really at
about a hundred percent. W are going to continue
that. But we're |ooking for a variance there as
wel | because portions of the building on the
interior are being denolished and reconstructed, so
that also triggers a |ot coverage variance, front
yard, roof coverage, and the service area commercia
uses, as | previously described.

The master plan was adopted in 2004. A
reexam nation report was done, | believe, adopted
in-- it's dated 2010, but | believe it was adopted
in early 2011.

One of the recommendati ons was that the
reverse part of the old master plan was to nerge R2
and R3 districts, but there is really nothing el se

in there that would alter the recommendati ons of the

90
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previous master plan in this particular instance
that | found.

Anmong the sections of the master plan
that | | ooked at was the H storic Preservation
el enent, because as | nentioned, this building has
sonme historic significance. 1It's not a historic
structure. It has not been designated as such
It's not on the State or National Register, although
within the master plan it does say that it is
potentially eligible. There have been sone
consul tants who have said that.

Anmong the recomendations is to
saf eguard the heritage of Hoboken by preserving
bui | di ngs and other features within the city that
reflect elements of its cultural, social, economc
and architectural history. CCbviously, preserving
this building would do that.

Anot her recommendation is to encourage
the continued use of historic and noteworthy
bui | di ngs, structures, objects and sites and
facilitate their appropriate reuse.

Agai n, converting the building to a
permtted use, a use to a permtted use really is an
appropri ate reuse, and that would be net by this

devel opnent as wel | .
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D scourage the unnecessary denolition
or other destruction of historic resources. Again,
i ke rehabbi ng and converting a building, there wll
be a significant investnent in this building that
will encourage its reuse and that will maintain it
for the foreseeable future.

Anot her recommendation is to encourage
mai nt enance of and reinvestnent in buildings and
structures within the city. That one references
that the high cost of restoring a building is
sonetines cited as a reason why it should instead be
denvol i shed.

In this case, | think we don't have to
worry about that, if this variance is approved. The
rei nvest ment woul d be nade, and we woul dn't be
| ooking at the denolition of this structure.

Al so, there is a section or a
reconmendation that tal ks about encouraging the
creation of historic plagues to commenorate
Hoboken's past.

So I think the intent here as well is
that once the building is renovated, that there wll
be such a plaque there, so it would recognize the
hi storic significance of this building and maybe

give a brief history of it, and thereby hel p educate
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the public as to its significance.

O her general recomrendati ons of the
master plan tal k about capability in scale, density,
design and orientation.

| mentioned there are significant other
buildings in the area that have five and a half,
seven stories. This building is not out of
character with that. 1In fact, the scale of this
building is already large, so maintaining it is
certainly consistent with maintaining conpatibility
in scale.

Continue to hide parking at ground
| evel , we heard the discussion about the anmount of
par ki ng.

The interior of this building and the
way it is designed, it is a sturdy industrial
structure, and acconmodates the parking all wthin
the building and within the architecture, so parking
will be well hidden.

Anot her one tal ks about green
architecture. W tal ked about that on many ot her
applications, and this has a significant anmount of
green el enents that have been incorporated into it,
i ncluding the cogeneration of electrical power, and

you have electric car charging stations, a | ot of
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green elenents within this building, and then al so,
all of the things that we have discussed in the past
about quality housing, design guidelines which go to
famly-friendly units.

In this application now as anended, 57
of the 68 units wll be three or nore bedroons, as
M. Mnervini explained, so that goes a far way
towards providing the famly-friendly units.

| think in ternms of my analysis, the
residential units, as we said, are permtted within
the R2 zoning district, but we do require a D5
vari ance for density and a D6 variance for buil ding
hei ght, and | think these can be approved because |
think the building is well suited to acconmopdate the
addi tional units because of the size of the
structure as it exists today, and trying to have its
reuse, but al so because of the |arge size of the
site, its ability to accommodate the parking
necessary for the added density, and the anenity
spaces that would be required for the added density
all wwthin the building. So I think that we show
the site's ability to accommodate that density.

Also in ternms of the height, the height
for the nost part exists, so obviously the building

can accommodate the hei ght w thout substanti al
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detrinent, and it's really consistent with a |ot of
the heights in the area.

The building is an inposing building as
it is, and | think that with the inprovenents, that
will do nothing to significantly alter that, and
actually wll accommobdate this appropriate reuse.

Also, | think that the density is also
accommodat ed because of the nei ghborhood servi ces.
There is an A&P in the vicinity, a CVS Pharmacy, the
proximty of the light rail station all go towards
showi ng that the site can accommodate this [imted
addi tional density that we are requesti ng.

So I think that we al so have shown how
it pronotes the purposes of zoning through the --
which is to facilitate the conversion of non
residential to residential space, and to further
otherwi se reinforce the residential characteristics
of the district.

In terns of the C variances, |ot
coverage, | described what the coverage is. | think
it all occurs really to the interior of the site,
and it's not visible to the exterior. The building
is where it is. Therefore, there would be no
substantial inmpact fromthis variance

To the contrary, the fact that we are
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pronoting the purposes of zoning, the fact that we
are preserving and reusing such a significant
bui l ding are all substantial benefits, and | think
that that variance could be granted based on the C2
criteria, the sanme with the front yard. The
building is located where it is. It is all along
the front street |ine.

The additions will extend that up, and
that is why we need the variance. But, again, this
shoul d have limted additional inpact, and the
substantial benefits of this project would again
fall under the C2 criteria.

Roof coverage: The roof coverage woul d
be 70.1 percent. This is nostly because of the
decks, both on the |lower |evels and upper |evels.
This would be private roof terraces for the nost
part, and on the interior especially comunal roof
space.

Thi s conmon open space and the private
open space al so helps to pronote a famly-friendly
at nosphere, which | think it pronotes the purposes
of the master plan.

It also provides for a significant
anount of recreational space, which would then

| essen the inpact on say Col unbus Park or other open

96
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spaces in the area, so | think that is beneficial as
wel | .

You have to |l ook at the intent of the
roof coverage criteria. M opinion is really what
that was for was to limt rooftop appurtenances from
growi ng, |ike stairwell bul kheads, el evator
bul kheads to the point where they becane actual
roons and, therefore, constituted an additional
floor of |iving space.

That's not the case. This is
uncovered, total open space, so | don't think it
goes contrary to the intent of the requirenent.

And, again, given all of the substantial benefits of
this project that could al so be granted under C2
criteria.

That brings us to the permtted service
area. |If the space is larger than is permtted, the
1,000 square feet of service area is the criteria,
or sonet hing over 2,000 square feet, but again, you
have to recognize that in the past, this was an
i ndustrial commercial structure inits entirety, so
by having this reduction to this level actually is
beneficial and nore towards the intent of the zone
pl an. And, again, |ooking at the substanti al

benefits of preserving the structure, we can fal
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into that C2 criteria.

| also think that the project advances
certain of the purposes of the Minicipal Land Use
Law, 40:552(a), for instance. | think that granting
the requested variance will guide the appropriate
use of devel opnent of the site, and | think in a
manner that will pronote the general welfare and the
preservations of this building and al so the
provi sion of quality housing, including
famly-friendly and ADA accessible units.

| think the project provides sufficient
space in an appropriate location for this type of
residential use and reuse of this building, which is
consistent with 40:55D 2(b). The project pronotes a
desirabl e environnent. The building is ol der
obviously. It has begun to -- it's in need of
mai nt enance and repair and upgradi ng, and | think
that that will be acconplished through this project.

So | think the project pronotes a
desirabl e visual environnment, which is consistent
with 40:55D-2(i), and the project also pronotes
mai nt enance and reuse of the existing building,
consistent with 40:55D 2(j), although the building
is technically not a historic site, it certainly has

| ocal significance to the general public, and
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think that that also goes to that intent of that
section of the statute.

And finally, the project wll pronote
the utilization of energy resources, which is
consistent with 40:55D 2(n) by utilizing green
devel opnent techni ques.

So in conclusion, | think that we have
shown the proofs that woul d neet the positive and
negative criteria for both the D5 and D6 vari ances,
and al so for the bul k variances consistent with the
C2 criteria.

MR. MATULE: Thank you.

THE W TNESS: Thank you

CHAI RMAN Al BEL: Thank you, M.
Kol I'i ng.

Board nenbers, questions?

VICE CHAIR GREENE: | have a questi on.

M. Kolling, you nentioned accessible
living units, but | don't recall any testinony to
that effect.

THE WTNESS: All units when you are in
a nulti-famly type of situation, when you have an
el evator, all have to be ADA -- they don't have to
be ADA accessi ble, but they have to be ADA --

adapt abl e, adaptable, so that every unit can be
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adapted to ADA accessibility.

VICE CHAIR GREENE: So the | obbies are
accessi bl e?

THE WTNESS: Yes, they have to be.

VICE CHAIR GREENE: There is
accessibility fromthe parking garage?

THE W TNESS: Yes.

VI CE CHAI R GREENE: Ckay. Thank you.

COW SSI ONER DE FUSCO M. Chair?

M. Kolling, so you had nentioned that
t he adaptive reuse was a positive criteria, and |'11I
agree with that.

| guess the question | have is a
portion of the building that goes to five stories --
there we are -- and then there is a portion of the
buil ding that goes to two stories --

THE W TNESS: Yes.

COW SSI ONER DE FUSCO:  -- the proposed
pl ans have that two story going up five stories.

Is it not possible in a different set
of plans, for instance, to have adaptive use that
encourages the master plan with famly-friendly
units without having to raise -- you know, raise
that particul ar variance, you know, the hei ght

vari ance or specifically the two-story portions of
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t he buil di ng?

THE WTNESS:. It may be possible. |
think it is nore of an architectural question, but |
think the idea was to try to use the building nore
efficiently, so that when you have el evators and
stairways, you need to be able to access them on
every level for energency egress, so | assune that
is part of why that was done --

COW SSI ONER DE FUSCO Wl l, from a
pl anni ng perspective, | nmean, what would you argue
woul d be a negative reason for doing that or a
positive reason for doing that?

| think you would go to positive, but |
woul d be interested to hear it.

THE WTNESS. Let ne see if
under stand - -

COW SSI ONER DE FUSCO:  So from a
pl anni ng perspective, in your testinony, why is
raising three stories above what is currently in
exi stence better than leaving the building as in its
current state and adaptively reusing that w thout
triggering the height variance?

THE WTNESS: Well, | would assune that
part of that reason again is to be able to use the

buil ding nore efficiently and effectively by
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connecting all of the floors through, but al so by
havi ng that added |iving space, you are able to
provide a | arger nunber of bigger units.

| f you took off the three stories, for
i nstance, fromthat two-story section, you have
reduced it by 60 percent, that piece there, so --
and the fact that you are using a | ower level for
par ki ng, you effectively now conme down just one
floor, so | don't think that would becone a very
efficient or it would lend itself towards the | arger
unit size --

COW SSI ONER DE FUSCO.  So |let ne just
make sure | am understandi ng you correctly.

Your testinony is that the additional
three stories on top of the two are hel ping the
famly-friendly larger unit criteria of the master
plan as a positive, that is your testinony?

THE W TNESS:  Yes.

COW SSI ONER DE FUSCO  Thank you

COW SSI ONER BRANCI FORTE: Do you have
any photos of the street scape?

THE WTNESS: | think they were
presented on the board by the architect.

COW SSI ONER BRANCI FORTE:  The reason

asked you i s because |'m curious.

102
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You nentioned a seven-story buil di ng,
and you are kind of pointing to that seven-story
buil ding as a reason that the height variance would
be okay, and | amjust curious where that
seven-story building is.

THE WTNESS: Oh, the seven-story
building is directly across dinton at the corner
Cinton and Gand, and it's the industrial structure
whi ch was once al so part of this conpl ex.

Then there are two five and a half
story buildings, and then the seven-story buil ding
is inmediately south of that, so it is across the
street effectively fromthe existing or the subject
site.

COW SSI ONER BRANCI FORTE:  This is sort
of the sane question that we asked Frank M nervin
bef ore, which was we tal ked about the two-story
bui | di ng bei ng next door, and | can't renenber what
you asked, but they said, well, what happens when
that two-story buil ding cones back and says we want
to be as high as everybody el se.

So that seven-story building, if I
remenber correctly, was very recently built, so why
do we accept the fact that there is a new

seven-story building across the street, therefore,
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t here should be a new five-story building here?

| mean, why are you using that as a
reason for this?

THE WTNESS: There are two parts of
it. You have the positive criteria and the negative
criteria. | amnot using it as a reason for the
vari ance.

| think the height could be justified
because of the existing structure, and its
conversion and reuse, and the heights of the other
portions of the structure that are on the site. The
site can accommodate | think the additional height
wi t hout substantial detrinent.

And in | ooking at the context, you have
to say then, okay, so now you are going to put this
five-story building where there's an existing
two-story industrial. It is not going to have a
significant detrinental inpact to the character of
the area. That is when you | ook at the rest of the
street scape.

MS. BANYRA: M. Branciforte, if you
| ook at Z-21, it shows that side of the street.

CHAI RMAN Al BEL: M. Cohen?

COW SSI ONER COHEN: M. Kol I'ing, |

think there was testinony in one of your earlier



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Edward Kol |'i ng 105

hearings about the parking |ot ingress and egress,
whi ch is about a bl ock away fromthe high school.

| know Comm ssioner Branciforte usually
asks questions about this, and I think there may
have been sone testinony about sone of the safety
features at the entrance and exit because there is
likely going to be students who attend the high
school, which is seventh grade to 12th grade, that
wi |l be wal king past this garage area

| know that you are not the traffic
expert, but froma planni ng perspective, do you have
any concerns about that, nunber one?

And, nunber two: Have you | ooked at
the safety features that are included in the design
here and have any opi nion about the safety aspects
of having a busy garage in that proximty to the
hi gh school ?

THE WIINESS: Well, in acity like
Hoboken, which is densely popul ated, and there is a
| ot of pedestrian traffic, whether you are near a
hi gh school or not, you are going to get a | ot of
fl ow back and forth.

But that being said, obviously you want
to make those ingress and egress points as safe as

possible. | nmean, typically you have to nmake the
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presunption that people are going to drive in a
responsi bl e manner, and they are going to enter and
exit in a responsible manner, but you can al ways
assi st that by providing alarns or lighting features
or concave mrrors or things like that to assist in
that, so |l think it is a good addition. \Wether or
not it will make increnental inprovenents in
pedestrian safety, | think that it will have sone
positive i npact.

COW SSI ONER COHEN:  Ckay. That was

CHAI RMAN Al BEL: Board, anything el se?

Pr of essi onal s?

COW SSI ONER COHEN:  Yes.

M5. BANYRA: We discussed the
el evator --

COW SSI ONER BRANCI FORTE:  There is no
detail on that, though, so --

MR. MATULE: Want ne to bring up M.
M nervini ?

COW SSI ONER COHEN:  Yes. Can you do
t hat ?

It has been a while.

MR. M NERVIN : Your concern was --

COW SSI ONER COHEN:  Yes.
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MR. MNERVINI: The last neeting we had
tal ked about what we had proposed, which was a
standard vi sual warning device at each of the door
openi ngs.

| had a couple of conversations with
the client and did nore research, and even at this
Board we had then tal ked about potentially putting
LED lights in the sidewal k, and then we thought that
m ght becone an issue with the Gty Council

So what we determ ned, and we will have
to find a systemthat actually works, and hopefully
we're approved, and we will give you the
information, that the garage door threshold would be
a linear LED light that would be very easy to see as
opposed to com ng in the sidewal k.

| think the devel opers are happy to
petition the Gty Council, as this Board suggested,
to allowus to put the LEDs wthin the sidewal k, but
we can't control whether that would be allowed or
not, but we can control our threshold, though.

COWM SSI ONER COHEN:  And | think |
heard testinmony in front of City Council with
respect to LED lighting as the state of the art
thing to be considered in city planning, so | would

expect that that would get a favorable reception --
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MR. M NERVINI : Then we are very happy
to propose that.

COW SSI ONER COHEN: | think that we
woul d want to have that as a condition to be
i ncl uded, have maximumvisibility for pedestrians,
which is going to be -- many, many bl ocks of Hoboken
obvi ously are busy with pedestrians, but | think
there is a special concern here with the proximty
to the high school.

MR. MNERVINI: And this is not to
negate what you are saying. The condition we are
proposing is certainly nmuch better than the
exi sting.

On Gand Street, there is already a
garage there with no warning light, and there's
rental parking spaces there now, and obvi ously al ong
Cinton Street, there is a vehicular garage entry
for trucks and | oading, so our condition we think is
certainly better than existing, and we will make it
as state of the art as possible.

MR. GALVIN. So what does "state of the
art" nean?

VWhat are we doi ng?

MR. MNERVINI: As | just suggested, we

can petition Gty Council to allow us to put LED
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lighting within the sidewal k --

MR. GALVIN:. The Braciforte strips?

(Laught er)

MR. MNERVINI: -- the Braciforte
strips, yes, at the outer edges of the garage door
openi ng runni ng perpendicular to the building at our
t hree garage doors, one for the |oading dock, and
one each then for the ingress and egress for cars.

MR. MARSDEN: If | may, there are
numer ous systens now wth directional LEDs. You can
put themin the building. They can be actuated by
the sanme thing that actuates the |ight that they
usually use, and it can point right towards where
t he pedestrians would be. It would only be on when
a vehicle was pulling out, and it would shut off
subsequent to the vehicle |eaving.

| mean, there has got to be 15, 20, 30
of these systens out there.

MR. MNERVINI: Yes. W discussed this
as wel | .

M5. BANYRA: So can we |leave that a
little bit loose in terns of sone innovative street
scape pedestrian i nprovenents because there m ght be
sonething that's better than that, you know, rather

than lock it in?
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MR. GALVIN. Is that okay, John?

COWM SSI ONER BRANCI FORTE: It was
Phil's question. | nean --

COW SSI ONER COHEN:  Yes, that sounds
good.

M5. BANYRA: We'll reviewit.

COW SSI ONER BRANCI FORTE:  One of the
conditions will be that they will petition Gty
Council to insert the --

COW SSI ONER COHEN: I n the
right-of-way.

COW SSI ONER BRANCI FORTE: Al so, Frank
can we put up an extra -- now to the garage doors
you have a light, a strobe light. 1Is it okay to put
up two strobe lights on Washington's side --

MR. MNERVINI: These are w de doors.
Absol utely.

COW SSI ONER BRANCI FORTE:  That's on
every garage, not just on these.

MR. M NERVIN : Yes

M5. BANYRA: Coul d that be considered
as part of the whole overall system because there
may be sonething better than that right now?

COWM SSI ONER BRANCI FORTE: | f the

engi neer cones up with sonething that he thinks is
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better, and | trust Jeff on that, no problem

CHAI RVAN Al BEL: Anyt hing el se, Board
menber s?

COM SSI ONER MURPHY: | have a question

CHAI RVAN Al BEL: Go ahead.

COM SSI ONER MURPHY:  No, you are good?

You testified that the building was
going to have a lot of green features, but earlier
t hought | heard LEED certified --

THE W TNESS: Yes.

COM SSI ONER MURPHY:  -- but you didn't
say that, so that's why --

THE WTNESS: | didn't, but it is
already in the record.

COWM SSI ONER MURPHY:  Ckay.

CHAl RVAN Al BEL: Let me ask, | am
trying to understand the special reasons for the
hei ght vari ance.

The zone allows a 40 foot height and
you are requesting 78 feet.

So what is the special reason that is
tailored to the purpose of a 40-foot residential
zone [imt?

THE WTNESS: Actually the 70 feet, the

nunmber exists today. That is howtall the tallest
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part of the building is. W are not making that any
taller.

So part of the special reason is we are
preserving that building, preserving the height and
preserving the architecture of that structure.

The building is a significant
structure. It has significance as to its past use
and its role in Hoboken's past, and those are al so
reconmendations of the master plan. So in pronoting
t hat purpose, where you are asking to maintain the
hei ght and to infill sone other portions of the
bui | ding to achi eve those purposes.

CHAI RMAN Al BEL: Thank you.

Not hi ng further?

Let nme open it up to the public.

Questions for M. Kolling?

MR. EVERS. Yes.

CHAI RVAN Al BEL: Pl ease cone forward.

State your nane and address.

MR. EVERS. M chael Evers. 252 Second
Street, Hoboken, New Jersey.

M. Kolling, this application contains
a density variance. |Is that correct?

THE W TNESS: Yes.

MR. EVERS: |t does.
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Wiy does it contain a density variance?

THE W TNESS. Because we are asking for
68 units versus the 58.

MR. EVERS. So there's ten nore units
that you're asking to build than are permtted?

MR. GALVIN. 13 nore. 55 is permtted,
right?
BANYRA:  No, no.

MATULE: No. 58.

2 3 B

GALVI N:  Ckay.

MR. EVERS. There's nore units than you
are allowed to build under code?

THE W TNESS:  Yes.

MR. EVERS. Thank you.

No further questions.

CHAI RVAN Al BEL: Anything el se for M.
Kol I'i ng?

Seei ng not hi ng. ..

COW SSI ONER COHEN:  Motion to cl ose
the public portion for this wtness.

COM SSI ONER MURPHY:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. MATULE: That concl udes ny



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

114

W t nesses.

Just a few words, if I mght, by way of
sumat i on.

CHAI RVAN Al BEL: Do you want to open it
up to the public first?

MR. GALVIN. Let's do public first.

MR. MATULE: Do public first,
certainly.

CHAI RVAN Al BEL: Ckay. Now is the
moment for anybody in the public to cone up and
comment on the nerits of the application pro or con

Does anybody wi sh to comment on the
application?

MR. EVERS. Yes.

CHAl RVAN Al BEL: Cone forward.

MR. EVERS: Do | need to swear in
agai n?

MR. GALVIN. Yes. Now you do.

Rai se your right hand.

MR. EVERS. Onh, okay.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth so
hel p you God?

MR. EVERS. | do.

MR. GALVIN. Al right. You re good,
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right?

M chael Evers, E-v-e-r-s.

(Laught er)

MR. EVERS. | had really liked this
project until they decided to play fast and | oose,
in my opinion, with the Affordabl e Housing
Ordinance. | just nmake a few observations here.

First of all, I think it is arguable
that this hearing itself is invalid because the
notice is defective. They are in effect asking to
be waived. | would argue they have a waiver given
to the Affordable Housing Ordinance. If that is in
fact what has to be done here, then their notice
makes no nention of requesting such a waiver, but it
in fact should have.

The fact is that both the architect and
the planner have testified that this project
requires a density variance, and that it has nore
than ten units. Therefore, according to the
ordi nance, the affordable housing requirenents
apply.

W can debate whether it is 6.8,
yielding 7 or 5.8 yielding 6 affordable units, but |
think it is hard to conme up with a good expl anation

for why the Affordable Housing O di nance woul d not
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apply in this situation. Ckay?

The fact is that a question that should
be asked and, you know, as a fan of affordable
housi ng, maybe | shouldn't be asking it, why are
they not then just sinply building 58 units or 55,
whi chever it is, which does not require a density
vari ance, and yet, they are asking for the density
vari ance, and nobody conpels themto do that.

Anot her question | raise, and | think
this is how these problens get started.

M. Matul e nentioned that Shirley
Bi shop said that certain things were not required
for the plan of conpliance that is necessary for you
to grant approvals according to the ordinance.

Now, | would refer to you, if you want
to do research on this, to Evers versus Second
Street Devel opers, where the judge went on at great
| ength to explain how people who are not judges and
not city councils really aren't enpowered to nake
arbitrary changes to the zoning rul es.

In fact, Bob is famliar with that
case.

In this case, Ms. Bishop may have had
the best intentions to facilitate things, but by not

requiring that the fiscal statenents be prepared,
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and | nust admit | have not been a pain in the tush
about that nyself, but | think that was an error.

Those fiscal statenments would answer a
| ot of questions for this Board with regard to
whet her these clains of econom c hardship are
legitimate, or whether the density bonuses that
devel opers in future applications ask for in
relation to, you know, they need this nuch nore in
order to afford a certain anount of affordable
housi ng woul d be answered in a sinple nunerical
manner .

The argunent that this is a terrible
hardship for the developer, | really think is hard
to believe. No devel oper goes about conmmtting
| arge suns of noney in devel opnent projects wthout
doi ng detail ed financial analyses.

In fact, one of the earliest
applications that canme here had no trouble providing
that during a prelimnary plan approval .

Now, Bob al so nentioned that there is a
danger of litigation with regard to this, if the
Board doesn't approve it. | think the question is
just how nmuch litigation.

| can't speak for Kevin Wal sh of the

Fair Share Housing, but |I find it very difficult to
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i magi ne the Board ignoring pretty clear provisions
of a municipal ordinance is not going to get
litigated, so it becones really a question, if
litigation is a concern, you know, this is probably
goi ng to happen regardl ess of the direction, and I
say that disgruntingly as --

CHAI RMAN Al BEL: So if everybody
threatened us with litigation --

MR. EVERS. -- well, it's not a
consi derati on.

CHAI RVAN AIBEL: -- it's not a
consi deration, so don't worry about that.

MR. GALVIN. | just want to find out
who the real threat is, so | can send thema fruit
basket at the end of the year.

(Laught er)

MR. EVERS. Well, the point is sinply
that if a Board were tenpted to nmake a decision to
avoi d controversy, | think you get controversy in
either direction. That is ny point.

| can't comrent on the other virtues of
this project any nore because to use a technical
term the chutzpah of pretending that the Affordable
Housi ng Ordi nance doesn't apply to this blinds ne to

any of its other possible nerits, so | strongly
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refuse to conply with the Affordabl e Housing

O di nance.

coment ?

CHAI RVAN Al BEL:  Thank you.

Anybody el se fromthe public wish to

Pl ease conme forward.
MR. GALVI N: H .
Coul d you raise your right hand?

Do you swear to tell the truth, the

whol e truth, and nothing but the truth so help you

God?

MR. RODRI GUEZ: Yes. Max Rodri guez.

MR. GALVIN. State your full nanme for

the record and spell your |ast nane.

property.

W t ness?

MR. RODRI GUEZ: Max Rodri guez.

MR. GALVIN.  Spell your |ast nane.

MR. RODRIGUEZ: R-o0-d-r-i-g-u-e-z.

MR. GALVIN. And your street address?
MR. RODRIGUEZ: | amthe owner of the
MR. GALVIN. M. Mtule, is he your
MR. RODRIGUEZ: OCh, no, no. | amnot

all owed to say anything as the public?

119
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MR. GALVIN. Not when you are the
appl i cant.

MR. RODRIGUEZ: Oh, okay. | didn't
know.

MR. GALVIN. Not unless you're called
by your attorney.

MR. MATULE: | amnot calling him He
is just the contract vendor. M clients are behind
ne.

MR. GALVIN: It doesn't matter to ne.
| see it all as the sanme groupi ng of people.

CHAI RVMAN Al BEL: Ckay. Anybody el se?

MR. GALVIN. No good ever cones out of
it anyway, trust nme. You did the right thing.

VI CE CHAI R GREENE: Seei ng no one, |
nove to cl ose public portion.

COW SSI ONER COHEN:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAl RVAN Al BEL: M. Matul e?

MR. MATULE: Thank you, M. Chairnman.

Just a few concl udi ng remarKks.

Qobvi ously, as has been testified by several of our

W t nesses, the Wonder Bread building is a
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historically significant building in Hoboken, in
Hoboken's hi story.

The applicant is proposing to repurpose
the building fromits industrial use to a
residential m xed use, which would save it from
denolition.

W have requested an increase in the
density from58 units to 68 units.

As we discussed earlier, obviously
counsel for the Board and | disagree with the
interpretation of the Affordable Housing O dinance.
| think that perhaps will have to be addressed in
another forum and | do take exception to M. Evers
comments that sonehow this is a veiled threat to the
Boar d.

That is not howit was neant. | just
meant that | don't think this Board has the
jurisdiction to decide that question, like | don't
have the jurisdiction to decide that question. | am
of the opinion that that bonus was put in there to
encour age applicants to repurpose buil dings rather
than tearing them down.

Qur traffic expert has testified that
there is going to be no significant degradation in

the operating conditions at the intersections in the
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ar ea.

M. Kolling has testified, and | think
his testinony speaks for itself. The applicant
meets many recomrendati ons of the master plan.

W are also going to be elimnating the
current industrial use of the building. It is an
active industrial building right now There are a
| ot of trucks that go in and out of there every day.

This is an extrenely unique block in
the Gty of Hoboken in that al nost the entire bl ock
was industrial at one tine. It is not a typical
residential block with the hole in the donut running
down the spine of the block. Mst of those
i ndustrial uses have been converted to residenti al
use.

The application has been whittled down
as far as it could be whittled down and still make
it feasible to repurpose the building. The reality
is if sonebody wanted to cone in and devel op 58
units on the site, they could cone in and do that
wi th new construction as a matter of right.

We believe the ten additional units is,
if you will, an offset for the cost of trying to
repurpose the building with the very difficult

conditions this building presents and chal | enges.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

That is not to say that we don't believe it would be
a good project at the end of the day, but it is not
as sinple as starting wwth a clean sheet of paper
and buil ding a new building both froman engi neering
and a construction or an econom c point of view

As far as the Affordabl e Housing
Ordi nance goes, | nean, if you run through the
nunbers, | don't think anybody can reasonably think
that it makes sense to get ten additional units, six
of which would have to be affordable. | nean, you
basically have to get sonewhere between a two and
three market rate unit bonus per affordable unit to
make it work econom cally.

That is why we were up there at 90-sone
units when we were here last tine tal king about it,
and frankly, we were not getting any sense that we
were getting any traction with the Board, and that
is why we have cone with in with this proposal

You know, as | say, it has been pared
down as far as we can pare it down, and the reality
is | think if this doesn't fly, then that may very
wel |l be the end of this building.

So with that, | leave it in your hands.

CHAI RVAN Al BEL: Threatened with

l[itigation and denolition --
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(Laught er)

-- | know it seens a cruel choice.

Shoul d we go through the conditions?

MR. GALVIN:. Sure.

One: The applicant promsed to
preserve the super structure and the exterior of
this historic structure.

The Board expressed its concern that
the building may not survive the construction phase,
and the Board was clear that it would not grant this
many residential units, if the applicant was not
preserving this building. So in the event that any
portion of the building has to be denolished or | ost
during construction, this approval will be rendered
nul | and voi d.

The Board was clear that if that
occurs, then the applicant will have no entitl enent
to the nunber of units granted, and the applicant
will have to seek a wholly new relief owing to the
changed ci rcunst ances.

Two: The applicant is to provide --
and again, this is up for you to decide. | have
gi ven you ny | egal opinion, but as of right now the
applicant is to provide six affordable housing units

as required by the ordi nance, Section 65A-2, and the
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applicant is to submt the plan to the city's

af f ordabl e housi ng expert for her approval, and |
woul d assune that that would be done prior to final
appr oval

Three: The applicant is to provide
structural engineering details, which support the
testinony that the building can be saved to the
Board's engi neer for his review and approval .

Four: The applicant is to conply with
the Board's professional letters in this matter, as
wel |l as the conbined Iist of open itens.

You know, M. Matule, if you send ne an
email tonmorrow, | will send you these conditions.

MR. MATULE: Sure. Thank you.

MR. GALVIN. Ckay. Because |I just feel
bad.

Which is to be attached -- let's see --
as well as the conbined Iist of open itens, you guys
are supposed to do an open itemlist, and | don't
know that | have gotten any yet, so we need to talk
about that.

An open itemlist, which is to be
attached to the resolution as Exhibit A

Five: The applicant is to ask the

governi ng body for perm ssion to provide a | oading
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zone on Cinton Street.

Six: The sidewalk is to be inproved as
described to the Board and will include the planting
of street trees subject to Council approval.

Seven --

VICE CHAIR GREENE: Is that the Counci
or Shade Tree Conm ssion?

MR. GALVIN.  Hum - -

VI CE CHAIR GREENE: An appropriate
appr oval

MR. GALVIN.  Shade Tree Conm ssi on.

(Board nenbers confer.)

MR. GALVIN. Thank you, everybody

Seven: A water tower is to be
constructed and nai ntai ned. The Board under st ands
that it mght be used to provide for the building' s
gray water needs.

Eight: The plan is to be revised to
show the recycling details.

Ni ne: The parking spaces are linmted
for the use of the building s occupancy, guests.

Ten: A plaque is to be -- right?

M5. BANYRA: (Ckay.

MR. GALVIN. As of now.

Ckay. A plaque is to be attached to
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t he buil ding describing the historic nature of the
structure and providing sone details about its
earlier uses.

El even: The applicant is to provide an
adequat e pedestrian safety systemto be reviewed and
approved by the Board's engi neer and pl anner.

Twel ve: The applicant is to petition
t he governing body for permssion to install LED
strips in the sidewal k to alert pedestrians of
exi ting vehicles.

| s that enough?

CHAI RVAN Al BEL:  Ckay.

Anyt hi ng el se?

COWM SSI ONER BRANCI FORTE: Wl |, just
t he question that was brought up about parking.

This idea with sonmewhere between 50 extra spaces,
does it beconme a public | ot at sone point?

M5. BANYRA: No. | think, you know,
whether it is an advertised parking lot is different
than to nme a parking lot that is being used by the
nei ghbor hood.

| nmean, if you are putting up a sign
and saying "Park Here" type of thing, | think that
is different than -- | don't want to nake a big deal

about the parking in there. | think they have to
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provi de obvi ously adequate parking for their own
bui | di ng, and then what happens to the bal ance of it
is up to, you know, the Board to decide. | amjust
poi nting out what the ordi nance says after 50
par ki ng spaces, it becones a conditional use
maybe - -

CHAI RVAN Al BEL: But it's academc
because they are agreeable to this condition.

M5. BANYRA: Yeah, yeah.

CHAI RVMAN Al BEL: Let nme open it up for
coments by the Board.

COW SSI ONER DE FUSCO M. Chair, can
| start?

CHAI RVAN Al BEL: Pl ease.

COW SSI ONER DE FUSCO  So adapti ve
reuse, as we all know, is difficult.

| just want to call everyone's
attention to the Hoboken Gateway project that we
heard in this past year, in the application between
Newar k -- on Newark between -- well, Qobserver
actually between -- and Monroe Street.

In that application the applicant
refused to use any part of the existing structure
claimng that the pillars prevented a proper

adapti ve use.
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| think this applicant has nmade a good
faith effort to take an existing structure and work
wWth this Board and work with the community to
change it over to the zoning that is prescribed to
that actual lot, which is residential

My concern with this application is the
hei ght variance. | think that the applicant can
still have its adaptive reuse while still being --
you know, w thout having to raise it three stories
above what is currently there.

| am eager to hear fromthe rest of the
Board their thoughts on this, but I will proffer one
point that | have to believe that to make this a
famly-friendly building, and | know that termis
very vague sonetines, but | think three, four,
five-bedroomunits are famly-friendly.

| have to believe that that does
require a certain anount of space, so in ny
experience on this Board and in listening to the
testinony of the professionals, | am convinced that
that additional space wll be used in the interest
of the master plan.

The density, again, good faith, they
sized it back fromover hundred units to 68

famly-friendly units. And then |I personally think
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this is an attractive building that will add to the

comuni ty.

| think the parking spots -- and | wll
say this -- that the additional parking spots are a
benefit in ny mnd. | think that even if there is

just one spot per unit, and | think, and certainly
they' re not proposing that they go out to the
community and advertise them as open spots, but |
think to Diane's point, that offering the comunity
par ki ng does relieve a certain anmount of on-street
congestion and provides a nuch needed benefit to
this part of the conmunity.

That said, | am eager to hear
everybody's thoughts on the height as well as the
ot her vari ances.

CHAI RMAN Al BEL: M. Cohen?

COM SSIONER COHEN: | think this is a
uni que structure in the fact it is there. That we
are tal king about sonething that already is the
hei ght that they are looking to build to. The mass
is already there, and | believe that if this
structure isn't built pursuant to a plan in front of
the Zoning Board, then it wll be flat, and we are
going to |l ose sonething that is a part of the

history of the city, and | think that that is a very
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i nportant benefit that this project affords.

So | think the big concern that | have
heard fromthe earlier neetings was that we were
going to have an applicant that was going to do a
bait and switch. They were going to get a huge
nunmber of units. They were going to get a huge
nunmber of height, and then a facade would fall down
in the mddle of the construction project, and we
woul d have them build sonething that was totally
different fromwhat we were seeing and what we were
approving. And the nunber one condition that has
been put on this application, | think effectively
addresses this, because it says, and I am
par aphrasing, but the intent is that if you cannot
rehabilitate and repurpose this structure, you do
not get anything fromthis body, nothing, you are
done.

So | think that that is the biggest
concern that this project presents, and | think that
we have dealt with it in a way that protects the
communi ty from sonebody com ng back and saying, this
isn't really what we are going to provide

| think that they have done a good
faith effort. They started with a ot of studio

units. They started with a | ot of one-bedroons, and
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now t hey have m ni num t hr ee- bedroom uni ts.

| amnot a devel oper, but | have to
believe that given the market for large units in the
city, the lack of large units in this city for
famlies that want to stay in this city, that they
are going to do pretty well wth this because |
think there is going to be a big demand for it.

As far as the affordabl e housing issue,
| ama |lawer, but I'mnot |and use | awer, and when
| get advice fromny counsel, | follow ny counsel's
advice. And M. @Galvin has given us an opinion, and
that opinion is that we need to build ten percent of
the units, and | amgoing to follow his advice.
agree wwth the condition that's here.

| hope that the applicant can run the
nunbers again and find a way to do it because |
think that, you know, if they cane in here tonight
wi t hout getting an understandi ng between their
counsel and our Board's counsel about this issue,
that they took that risk, and | think that it is
unfortunate, that if this project failed for a
fi nanci al reason because of that issue, but | put
the responsibility on the applicant and not on this
Board for that risk

| think they have taken a chance on
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that, and | hope they see their way clear, and
hope that the nunbers work, because | do think that
it's a good project. | think there are a | ot of
benefits to this project, and | would |ike to see
that water tower remain. | would like to see that
hundr ed-year-ol d structure renain.

You know, there is a |ot of vanishing
ol d Hoboken in our city, and if we can approve this
project, a piece of the city will remain.

So, yes, there are sone negatives with
respect to this project, but I think the applicant
made a good faith effort to address them and the
benefits to the comunity outwei gh those negatives,
so | would support this project, and | hope that
with the affordable units that are included, that it
can be built as conditioned.

CHAI RVAN Al BEL: Anybody el se wish to
comment ?

COW SSI ONER MARSH: | do, | guess.

CHAl RVAN Al BEL: Ms. Marsh?

COW SSI ONER MARSH: | agree with nost
of the coments that have been said.

| just -- the one | agree with the nost
is that famly-friendly is such a vague term It's

i ke saying sonething is all natural.
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Li ke how do you know what nakes
sonething famly-friendly?

It seens to me that it is
famly-friendly if famlies find it friendly, and I
honestly don't know who is buying these
t hr ee- bedroons, who is noving into them

| hear, you know, comments from vari ous
realtors that they are being bought by, you know,
roommates. You know, one roommate, and then they
rent it out to two other people, so in that sense, |
mean, we have gone from 184 bedroons to 199
bedroons. That is actually nore people when you
think about it. It is not fewer people.

| suppose what everybody is thinking
is, oh, a famly, not so many cars, and you know,
they are going to want an extra bedroom and use it
for an office, but we have actually no idea if that
is what it is really being used for.

And the other thing I thought of when I
| ooked at that is they are building 53 fewer
kitchens. | have no idea how many bat hroons they're
bui | di ng, because -- but those are extensive roons.

You know, doesn't that make this | ess
expensive to build with the newer -- | don't know.

| amnot a builder. | don't know But if you are
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meki ng the argunent that this is a hardship, then
you just fromny naive non buil der perspective you
just made it | ess expensive, so | don't know, and I
amstill torn.

| agree with the adaptive reuse. |
agree wth affordabl e housing units, but I amnot so
sure about the rest of it.

CHAl RVAN Al BEL: M. G ana?

COW SSI ONER GRANA: | guess ny
coments are nostly in support of nuch of what |
heard from M. DeFusco and M. Cohen.

| saw the application as fairly
straightforward in both the request and the
accommodations that the applicant has tried to make
through all of these discussions, which is the
particular site is asking for these variances in
order to adaptively reuse a structure, and that the
benefits to the initiative are, sure, you could tear
it down, but that there is | think a straightforward
case being nmade, that this particular |ocation
warrants saving the structure, and that there is a
cost to adaptive reuse. It is not restoration. It
is not historic preservation. It is redevel opnent
that allows you to exist to retain sone part of your

historic history and heritage. That to ne would be
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the main proofs around both the density and the | ot
cover age

| don't see as much of an issue
respectfully with respect to the height, just
because there are a nunber of other structures in
t he nei ghborhood of simlar heights,

When | did the wal k-through of that
site, | did not see a significant discrepancy, both
existing and howit wll |ook as new devel opnents
are going in, or you know, have been approved, so |
t hought it was nostly around | ot coverage and the
density, so | think that the applicant has tried to
address that hardshi p.

There are a nunber of services in the
area. There will be sone inpact on transportation.
There are a nunber of services in the area | think
to support the devel opnent.

| think that the question about the

affordabl e housing is -- | agree with M. Cohen. |
mean, this is -- our counsel is advising us that we
need to -- the nunbers here need to work because for

the six affordable units, and I don't know -- |
mean, that is part of the -- attached to the site,
and we have to be in conpliance with that ordi nance

so | amin support of the application, but I think
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that issue has to be resol ved.

CHAI RVAN Al BEL: Anybody el se want to
conment ?

John?

COW SSI ONER BRANCI FORTE: (Going to
Carol's point about who is going to be living here.
| have always said it. There is a very thin line
between famly-friendly and fraternity-friendly, you
know, people say, oh, you know, it will never
happen, these units are too expensive.

And | always say, well, cone to the
building I live in on a Saturday night and see what
goes on.

So | take your point seriously. |
mean, it is a very good point, and you know, this is
our fifth nmeeting on this or the fourth?

| lost count.

COW SSI ONER COHEN:  Fourt h.

COW SSI ONER BRANCI FORTE:  Fourth
meeting on this.

Going all the way back to the first
meeting, and the first question | asked M.

M nervini was why 121 units, and he went on talking
about the marketing of the building and anyt hing

| ess than 121 units, you just won't be able to
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mar ket the units.

Then as it went on and on, 121 down to
110 | think, down to 90-sonething, and now down to
68. So for me, there is a credibility probl emwhen
they also say, well, we need the height because
wi t hout the height, we can't do the buil ding.

But, you know, they al so said w thout
t he nunber of 121 units, we can't do the building,
so |l amlost on the credibility issue on what's
really happening. |If we held out |ong enough, would
t hey | ower the building again?

| don't know, or |ower the building for
us, | don't know.

But at 121 units, at 100 units, at 95
units, | was dead set against the density. But
gi ven that now they are going to be saving the
building, for me that is a plus.

You know, the height is still an issue
for me, but | amnot voting tonight anyway. | am
throwing this out there, that we should consider the
hei ght, but we should al so very nuch consider the
fact that they are reusing a very old building that
Hoboken needs to save, so...

CHAl RVAN Al BEL:  Thanks, John.

Elliot?
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VICE CHAIR GREENE: | don't want to
rehash what everybody el se has said.

| just find it ironic that at this
juncture at least for ne, at 68 units, | think this
is plausible. The massing study that M. M nervin
did, that was very helpful. | think that the
buil ding visually works, but | find it ironic that
the application doesn't include an affordable
housing elenment. | think that is an absolute
condition that we should stand by and |l et the courts
duke it out.

| like the project. | amnot concerned
about the height.

Saving the structure |I think is very
inportant, and the other issues are relatively mnor
in nmy view.

CHAl RVAN AIBEL: | will do the |ast
wor d.

It is a significant positive that we
are proposing a change fromindustrial to
residential. | think that is great. It is clearly
a positive at least to nost of the Board nenbers
that we're going to save a uni que and speci al
bui l ding i n Hoboken, but | struggle with the height,

and it is a concern for me.
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In this case, you know, we have a
property south of this building that will be com ng
before us at sonme point, and we are establishing a
hei ght here that is pretty nmuch out of line with
what the zone requires today, but | think | can
justify it on the basis that this building is being
saved.

The affordabl e housi ng conponent, |
don't want to get into a mash on this one, but ny
viewis, it is what it is. The Zoning Board is
considering its applications on the nerits. |If the
| aw requires affordable housing, we inpose it. |If

it doesn't, we don't. So | defer to counsel on

this. If his opinionis that we need it in this
case, and it is a condition, I amfully in support
of that, and that is all | have to say.

Anybody el se?

COW SSI ONER MARSH: M. Chair, can
just ask the attorney to read the Affordabl e Housing
condi ti on agai n?

MR. GALVIN:. Sure.

The applicant is to provide six
af fordabl e housing units as required by ordi nance,
Section 65A(2), and the applicant is to submt the

plan to the city's affordabl e housing expert for her
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COW SSI ONER MARSH: Coul d you read the

first one, too, about saving the building?

MR. GALVIN:. Sure.

Ckay. The applicant prom sed to
preserve the super structure and the exterior of
this historic structure.

The Board expressed its concern that

the building may not survive the construction phase,

and the Board was clear that it would not grant this

many residential units, if the applicant was not

preserving this building.

So in the event that any portion of the

bui | ding has to be denolished or is |ost during
construction, this approval will be rendered nul
and voi d.

The Board was clear that if that
occurs, then the applicant will have no entitlenent
to the nunber of units granted, and the applicant
will have to seek wholly newrelief owng to the
changed ci rcunst ances.

The whol e thought process is you can't
tell us you are going to save it, and the whole

purpose of granting the extra units and the hei ght

i s because you're saving the building, and we get in
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the field, and we find out that it has to all cone
down, and you can go scratch, we don't want themto
conme back in here and say, well, you already
approved seven stories and 68 units, and here is our
new pl an.

COW SSI ONER MARSH:  Coul d you add the
hei ght and the | ot coverage to this, because you
just said the nunber of units.

MR. GALVIN: Yes, | can do that.

COW SSI ONER MARSH: O al |l ot her

vari ances requested or sonethi ng?

MR, GALVIN. | think it is our general
intent that --

COW SSI ONER MARSH:  Yeah, but --

CHAI RVAN Al BEL: Can we have it in
writing?

MR. GALVIN. -- all right.

MS. BANYRA: Once the plan is voided,
t he package is voided, right, Dennis?

COWM SSI ONER MARSH:  Right. But if you
are going to nane one specifically --

M5. BANYRA: | see what you're saying.

COW SSI ONER MARSH: -- then you can
say the whol e package is voided or --

MR. GALVIN. | amjust trying to |locate
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COW SSI ONER MARSH:  No. | nean, just
say the whole -- including all variances are -- if

you are going to nanme one specifically, it inplies
that you not so concerned about the others.

COW SSI ONER COHEN:  No entitlenent to
any ot her vari ances.

COW SSI ONER MARSH:  Ri ght .

MR. GALVIN. | changed it to granting
vari ances.

Agai n, ny thought processes in the past
i n Hoboken, it seened to ne that you grant approval
for something, and | don't nean this applicant or
the architect or the attorney, but that you grant
sonet hing, and then when you get into the field, it
doesn't happen. And then their position is: Wll,
you al ready granted the height, the density, the
nunmber of units, and so now we are going to cone up
with a new building, so we are agreeing.

COWM SSI ONER MARSH:  Right. | know,
yeah.

CHAI RVAN Al BEL: |s everybody okay?

| think we are ready for a notion

Anybody want to nove it?

COW SSI ONER COHEN:  Mbtion to approve

143



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

with the conditions.

br eaks,

COW SSI ONER DE FUSCO  Second.

COW SSI ONER GRANA:  Second.
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COW SSI ONER DE FUSCO:  Ant oni o seconds

CHAI RVAN Al BEL:  Pat ?

M5. CARCONE: Ckay.

Commi ssi oner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARONE: Conmi ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

M5. CARONE: Conm ssi oner DeFusco?
COW SSI ONER DE FUSCO.  Yes.

M5. CARONE: Conm ssioner Grana?
COW SSI ONER GRANA:  Yes.

M5. CARONE: Conmi ssioner Marsh?
COW SSI ONER MARSH: | guess.

M5. CARONE: Conmi ssi oner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARONE: Conmi ssioner Ai bel ?
CHAI RVAN Al BEL:  Yes.

Thank you, M. WMatule.

MR. M NERVI NI : Thank you.

CHAI RVAN Al BEL: Before everybody

we are going to take a ten-m nute break.
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We got 830 Park, which will be next up
fol | owed by Washi ngton Street.
(Recess taken.)

(The matter concluded at 9:15 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 1/22/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RVAN Al BEL: Ckay. W are back on
the record. It is about 9:30.

W have two matters. W have 830-834
Park, and we have the matter of 808 Washi ngton
Street.

We don't have a revised planner's
report for 830-834 Park, so what we discussed with
counsel is having himproceed wwth his architect
this evening, finish that testinmony. W wll then
turn to 808 Washi ngton and hope that we conpl ete
t hat one qui ckly.

| s that agreeabl e?

MR. MATULE: Yes. It is ny
understanding, just to round it out, that we wl|
carry the 830 Park Avenue matter then to the neeting
of the 27th of January, so we can present our
pl anni ng testinony at that tine.

M5. CARCONE: The 27th, next week.

MR. MATULE: And if we are running up
against any tinme franes, we will consent to an
extension of tinme through the 27th.

CHAI RVAN Al BEL: G eat.

How quickly will M. QOchab be able to
get us a revised report?

MR. OCHAB: Two days.
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MR. MATULE: Two days, so Thursday.

CHAIl RVAN Al BEL: Great. Thank you.

MR. MATULE: Well, good evening, M.
Chai rman, and Board Menbers

Robert Matul e appearing on behal f of
the applicant wth respect to 830-834 Park Avenue.

Just by way of an overview, this is the
three lots, 56 by a hundred. It is currently a
m xed-use site. There are three residential
bui l dings at the rear of the property, one up at the
front, plus a comrercial parking |ot for 11 cars.

What the applicant is proposing to do
is renove all of the nonconformng structures and
construct a new eight-residential unit building,
four stories over parking.

| have basically two witnesses, Dean
Marchetto, and M. Cchab, our planner. CQbviously,
we are not going to hear from M. Cchab tonight, so,
if we could, I will call up M. Marchetto and have
hi m present the architectural testinony.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. MARCHETTC: Yes, | do.
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DEAN NMNMARCHETTO having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Dean Marchetto
M-a-r-c-h-e-t-t-o.

CHAI RMAN Al BEL: Thank you, M.

Mar chet t o.

MR. GALVIN:. Do we accept M.
Marchetto's credentials as an architect?

CHAI RVAN Al BEL: We do.

MR. GALVIN. You may proceed.

MR. MATULE: Thank you, M. Chairnman.

As usual, M. Mrchetto, if you are
going to refer to exhibits, we have to mark them --

THE WTNESS: | have five exhibits.

MR. MATULE: -- if you want to premark
them now, or mark themas you testify, it is upto
you.

THE WTNESS: | would like to mark them
all and get them out of the way.

MR. MATULE: Al right. So why don't
we mark them The first exhibit is --

THE WTNESS: It is an el evation

renderi ng.
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MR. MATULE: -- an elevation rendering.
W will mark that A-1, and just showit to the
Boar d.

(Wtness conplies)

(Exhibit A-1 marked.)

MR. MATULE: Okay. And then the second
exhibit is going to be a photo board.

THE W TNESS: Photo board with two
phot os.

MR. MATULE: Were these taken by you or
your office?

THE WTNESS: They were all taken by

MR. MATULE: And were they taken
recently?

THE WTNESS: All of these photos were
t aken Fri day.

MR. MATULE: Okay. So A-2 is the
second photo board.

(Exhibit A-2 marked.)

Then we have an aerial, an overhead
aerial shot, and we will call that A-3.

(Exhi bit A-3 marked.)

MR. GALVIN. And that's |ike Googl e?

THE WTNESS: This | took Friday.
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MR. MATULE: Was that with your Drone?

THE W TNESS: Yes.

(Laught er)

MR. GALVIN. It was a good question
then, wasn't it?

MR. MATULE: No. He has a fascinating

new t oy.

(Laught er)

And A-4 is another photo --

THE WTNESS: The sane photo

MR. MATULE: Okay. Thank you.

Dean, woul d you describe --

THE WTNESS: There shoul d have been
five. One, two, three, four -- there is one nore.

MR. MATULE: Ckay. A-5.

And A-5 is anot her overhead shot
| ooki ng down the bl ock?

THE W TNESS:  Yes.

(Exhibit A-5 marked.)

MR. MATULE: And that was al so taken by
you?

THE WTNESS: Yes, it was.

MR. MATULE: Ckay. Thank you.

Wbul d you pl ease describe for the Board

the existing site and the surroundi ng area, and
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obviously refer to your photo exhibits, if you w sh

THE W TNESS:  Yes.

Vell, first of all, thanks for allow ng
me to speak tonight on this application. | think we
have a pretty nice plan for you tonight.

What we are proposing to do, as Bob
mentioned, is, you know, we have a typical |ot
between 8th and 9th on Park. It happens to be a
typi cal Hoboken block in that it's a donut bl ock.

It has perinmeter housing on all sides,
and this particular lot is one that is kind of out
of context in that the buildings on the ot are set
all the way back into the donut.

The first exhibit here is A-4, which is
a photograph I took on Friday standing right across
the street looking at this site. And in this inmage
A-4, the site is defined between the left building
here, which is this beige building, and this
three-story building with a garage. It is
everything in between.

It is three lots. It is 56 foot of
frontage, and on the site you will see that there
are two buildings that are in the back. They are
two-story buildings, and there is a one-story

building here. Al totaled, there are six units on
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the site now.

You can see in the foreground, that
there is a parking lot, and | amtold that they can
squeeze 11 cars in there.

So six units, 11 cars, the buildings
set up in the back, and the two buildings in the
back have basenent units. So you will see in the
photos that when it rains, the water goes into the
area ways, and it is really a site that needs to be
rehabilitated. These are frane buil di ngs.

The owner is here tonight and the owner
owmns this, and what he would like to do is nodernize
this ot and bring it nore into a nodern contextual
housi ng nodel that is nore appropriate for this
bl ock.

To further describe the block, | would
like to go to this aerial photograph. | am
referring to A 3.

North is up the page. This is |ooking
down at the hole in the donut on the northern side
of the bl ock.

The subj ect property is right here.
And if you look at this, you can see that the
principal buildings are along the perineter. This

is Park Avenue. This is WIIlow Avenue, and you can
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see when you | ook at the hole in the donut, you can
see that each one of these properties has their own
little private backyard. There is a fence typically
t hat surrounds them

Sonetinmes there are structures in the
backyard, a structure here, a structure here, and a
structure here.

Sonetimes the buil dings actually extend
deeper into the donut of the block. But by |ooking
at it down from overhead, you can really understand
the relationship between the perineter and the
center, and typically the center is the hole, which
gives light to all of the back wi ndows on all of
t hese buil di ngs.

MR. GALVIN. Do you have anot her

pi cture that shows going towards the other way on

t he bl ock?

THE W TNESS: Down the bl ock?

MR. GALVIN:.  Yes.

THE WTNESS: | don't have one, no --
oh, I do. | do. | have one comng up. Yes, | do.

MR. GALVIN. Because on Google, it
| ooks Iike there is nore of a donut going bel ow t hat
sout h.

THE WII NESS: Yes. The donut conti nues
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inthe entire block. There is a real donut on this
bl ock.

The only difference is, and that is
what you m ght be seeing here, is that these
buil dings are in the hole, so the idea would be
t hese buil dings, which I showed you here in this
front elevation, are going to be raised, and we are
going to renove these buildings. And what we woul d
like to do is build a building on the property line
nmore in conformance with a typical donut bl ock

Regardi ng the context of the new bl ock
the next image here is A-5, and maybe this,
Counselor, will help you with the donut. In this
case you are | ooking south on Park Avenue. These
are the buildings directly across the street.

You can see the other side of the bl ock
inthis particular block is a very consi stent
five-story block. Every single building is a
five-story, and that's what this block | ooks at.

And if you can | ook on that bl ock, you
can al so see here a very typical hole in the donut.
You know, the back of these buildings go in and out
alittle bit, but by and large, its perineter
adj usted as set on the perineter on the street

sides, and then the hole is in the back, and they
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are used for outdoor spaces.

On the right side of this photograph is
t he subject property, which is this building here,
whi ch as you see, it is set back into the hole of
t he donut .

So this is what you asked nme for,
Counsel or, is that the back or the south end of the
bl ock, and the north end of the block is in this
phot o, but you can see it better in this inmage,
whi ch | showed earlier on A-3.

MR. GALVIN:.  Yes.

My point was that as | |ooked at the
pi cture you took, and you know, it is a nice
pi cture, but when | | ooked at it, it |looks fromthe
subject heading in a certain direction on the bl ock
where there tends to be a little bit of infill in
the donut. And when | | ook at the Google map, it
| ooks I'ike the donut is better preserved, not that
it's fully preserved, not |ike the other block, but
it's better preserved --

THE WTNESS: There is one gross--

MR. GALVIN. -- going that way.

THE WTNESS: -- intrusion into the
donut on the south end, which is this one structure.

But by and large, it is one of these donut holes
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that has a little in and out, and it basically
provides light and air, and the biggest obstruction,

of course, is the building that is on the subject

site.

So, again, it is a two-story building,
and it has basenent apartnents. It is in the hole
of the donut. The owner -- they are wood frane

buil dings. He has got old heating systens, and 11
par ki ng spaces, and what he'd like to do is
nmoderni ze this bl ock and put a new buil ding here
that is nore appropriate to the site and the bl ock.

Just by way of context, the next
exhibit is A-2.

A-2 is a photograph fromthe existing
bui | di ng | ooki ng out towards what is across the
street.

Again, | nmentioned that the buildings

on the other side of the block are consistent with

160

five stories up and down, and you can see that these

bui | di ngs are typical Hoboken apartnent houses.

They are typically one ot wide. They have double

hung wi ndows wi th punched openings, and lintels, and

brick facades. They have Hoboken-style detailing

and historical detailing on those buil di ngs.

And this bl ock, even on our side of the
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bl ock, you can see here that this is representative
of the character which nmakes Hoboken.

And when we think about Hoboken, it is
this kind of a block. [It's individual buildings
that sort of have a variety wthin a tight range
architecturally. So you have a little variety, red,
different colors, different kinds of heads, but it
isin atight range. They are all pretty much in
scal e.

So when we are working on buil dings
like this, where we're trying to rebuild the context
of the block, our goal is to try to design a
building that is designed to fit in and hopefully
make it seanl ess.

When we design buildings on the
perinmeter of the city, we try to do things that are
alittle bit taller and a little nore nodern. But
when you get into a block like this, and you | ook at
t he context of these buildings, you can see that it
is very inportant to try to preserve the context of
Hoboken. This is the essence of what our city is.

So the proposal can be seen in this
rendering A-1, which is our proposed rendering, A-1,
which is the proposed new facade.

The three buildings that exist are

161
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right here. This is the new proposal. It is a
five-story building. | have it designed and
detailed in the context of the northern half of the
bl ock.

There is a little gap in the bl ock
right here with a parking space. There is no
building in this little slot, so this is the
northern end of the bl ock.

The building sits there, and it sits in
anongst a three, four, and five-story grouping, and
SO we are proposing a five-story building on top of
a garage

The site is allowed to have eight
residential units by density, so we are proposing
eight units. W are not |ooking for a density
variance. W are |ooking for a height variance to
allow the four levels of residential over a garage
floor.

You can see in the facade of the
bui | ding that we have nmade an attenpt to try to nake
it seanml ess and reconstruct part of what is a
m ssing tooth on this block

We have an architectural designed
cornice in blue. W have stone heads and lintels

and doubl e hung wi ndows to keep that rhythm and
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texture of the facade that is typical on this block

You can see here on the garage |evel,
we have a second neans of egress with a stoop.

We have a main entrance at ground
| evel, so wheel chairs can get in.

We have anot her stoop on the |left side
with a front door to do a nmatching stoop condition,
SO you can see that there are other stoops on the
bl ock.

| f you read the master plan, there is
encour agenent for stoops and stoop life. But,
again, that elenent is added primarily to create
conti nuous context and el enents that make it feel
like it bel ongs here.

MR. MATULE: Take us through the plans.

THE WTNESS: So | have here the plans
| will nove this over.

So these are the drawi ngs that were
submtted with the application. The zoning chart is
on the front page as well as a zone area nmap.

This black Iine that goes through the
bl ock is the separation between R1, which is the
side we're on, and R2, which is our backyard.

The site is shown here in the mddl e of

the circle with 58 feet in wwdth, and it's a hundred
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feet in depth.

Page 2 is our ground floor plan.

Here is the site.

Park Avenue is on the right, a hundred
f oot dept h.

This is where the existing buildings
are. W are taking them down.

What we are showing is a ground fl oor
of 70 percent | ot coverage that holds eight cars.
We are | ooking for parking on the ground floor to
accommodat e ei ght parki ng spaces for the eight
residential units that are being proposed.

So we have ei ght parking spaces, and
the building steps back 70 feet fromthe property
[ine --

MR. GALVIN. | just want to say
sonet hing here, so M. Cchab has got this.

You have the right to park eight
par ki ng spaces on that lot, if you continue the
exi sting use of the property, but you don't have a
right to continue to use those eight parking
spaces --

MR. MATULE: No. W requested a D1
vari ance for parKking.

MR. GALVIN. (Okay. Because there was
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sonet hing on the --

MR. MATULE: | know. Ms. Banyra called
it out in her report, and then we in our revised
pl ans, in our zoning table, it is called out and
there is notice for it.

MR. GALVIN. Ckay. The way M.
Marchetto was saying it --

THE WTNESS: This is an RL district --

MR. GALVIN. So parking is prohibited.

THE WTNESS: -- it is not
prohibited --

MR. GALVIN. It's prohibited.

THE WTNESS: =-- it's prohibited, right
exactly.

But here we have an opportunity, where
there is a curb cut, there is 11 parking spaces. W
are building eight units, parking is a prem um
There is an opportunity on this particul ar | ot
because the parking exists to keep it and to
incorporate it into the design of a building.

As you can see, | don't believe that
there are any detrinental effects, substanti al
detrinents to the public good by providing parking
for eight units, and you can see that the building

was designed to fit into the bl ock.
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This ground floor plan, which | was on
bef ore, shows the ground | evel, eight parking
spaces, two stairs, an interior elevator, the front
entrance, and sone nechani cal spaces.

Then in the backyard, which is 30 feet
deep, it's a common rear yard, which is entered
t hrough the garage.

O course, the site plan details are
al so on here, roads, sewers and | andscape details --

MR. MATULE: You will have full on-site
detention as required by North Hudson?

THE WTNESS: Yes. The plan will neet
the requirenments of North Hudson for detention
under gr ound.

This here at page A-3 is the second and
fifth floor plan. This is the second floor plan.

You can see that there are two
residential units on each floor, so with four
floors, | have eight residential units. Al of
these units are three-bedroomunits.

There is one unit that faces the back,
and there's one unit that faces the front.

The units range from 450 feet to 472
feet in that range, 1400 square feet, plus or m nus,

dependi ng on where you are in the front of the
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bui | di ng.

You can see the second floor has two
units.

The third to the fifth floor have two
units, so it is three like this, and one like this,
and that is a total of eight.

This is the roof plan on page A-4, and
the roof plan shows that we are using a green roof,
and the roof calculations are here as well. Because
we are putting a green roof on the building, we are
requesting a variance for roof coverage.

MR. MATULE: And, Dean, if | could,
ot her than the small outdoor spaces that you show on
the second floor, there is no other outdoor space
pl anned on any of the roof surfaces, correct?

THE WTNESS:. There is no outdoor space
on the roof.

The garage is 70 feet deep. The
building is 62 feet deep, so there is a little deck
on top of the garage for the first apartnent on the
ground | evel .

Right here it is eight foot six. So
again, here is the garage dinension, and here is the
residential dinension.

The residential floor is 60 percent of
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the lot, so it is conplying wwth the 60 percent | ot
coverage, but in order to accommodate the eight
cars, we needed 70 feet on the ground fl oor.

The maxi mum di nensi on of the rear wall
fromthe property line could be 70 feet. W are at

70 feet, so we don't exceed that one as wel|.

168

And to go back to the el evation here on

page A-5, it shows the front elevation, and the
materials are listed. The di nensions are shown.

Fl oor to floor heights are shown. The building is
50 feet above the average grade, 50 feet, and the
rear elevation is also shown that shows towards the
backyar d

The rear el evation you can see the
garage, which pops out ten feet further, and then
the residential building sets back about eight foot
Si X.

Then on the | ast page, we have the
entire block elevation on this side of the street,
and here is the building in the context of the
entire bl ock frontage.

This here is 8th Street and 9th
Street -- no, 7th and 8th Street, | amsorry, and
then you can see the building heights. They

range -- it's five stories on the corner here.
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There is three stories. There is four stories.
There's four stories. There's four stories, and we
are proposing a five-story building here.

There is a three-story building, which
is this one directly next door to us.

There's is a five-story next to that, a
four-story, and a five-story. So that is the
context, and of course, we have the property owner's
list on page 6 as well.

MR. MATULE: If | could, just one
gquestion, Dean, also going back to sheet, | guess it
is Sheet A-3 --

THE W TNESS: Yes.

MR. MATULE: -- where you show the
second to through the fifth floor plans --

THE W TNESS: Uh- huh

MR. MATULE: -- could you just explain
to the Board the cutout in the south wall of the
bui l ding there, that three-foot cutout?

THE WTNESS: You can see here that
there is alittle area way shown in the side of the
building. There is an existing building that is
directly next door to us, which is this building
here indicated on Sheet A-2.

You can see this building that is to
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the left. This is our site. You can see that there
are two snall -- actually there's one small w ndow
in that building. It looks like it could be in a
bat hroom or sonmething |ike that.

So as we nove our buil ding back, we
didn't want to cover that w ndow, so we bent our
bui | di ng back around the wi ndow, so that w ndow
woul d have air in it fromup above, so we are kind
of working around that.

It is an illegal w ndow, but we thought
it would be worth saving for the nei ghbor.

VICE CHAIR GREENE: |Is that al so how
you got the 60 percent for the upper floors?

THE W TNESS: Excuse ne?

VICE CHAIR GREENE: |Is that al so how
you got the 60 percent | ot coverage for the upper
fl oors because you go back 62 feet?

THE WTNESS:. Yes, yes. Because this
is not counted, so altogether it is 60 percent.

MR. MATULE: And this building will
conply with all of the appropriate new fl ood
regulations in terns of dry proofing and wet
proofing and fl ood vents and things of that nature?

THE WTNESS: Yes, it does. It wll

conply with the Hoboken fl ood ordi nance.
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Besi des the height variance, which we
are asking to create three-bedroomunits, that would
be five stories, we are also asking for the parking
vari ance because parking is not permtted in this
| ocation. Again, eight parking spaces for eight
residential units on a site that parks 11 now.

There is no additional curb cut. It
currently exists. It's an unsightly condition to go
down that block and | ook at that open space. There
are six units on the block now. The owner, who owns
this property, wants to nodernize it to make it
ei ght residential units, which is what is permtted.

MR. MATULE: And you received M.
Marsden's review letter, which we just received this
eveni ng?

THE W TNESS: Yes.

MR. MATULE: WII you be in the
position to review that and address any of the open
coments by the tinme we conme back next week?

THE WTNESS: Yes. | reviewed it
tonight, and we will be able to address any
comment s.

MR. MATULE: Ckay.

Not hi ng further.

CHAI RVAN Al BEL: Board nenbers?
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COWM SSI ONER COHEN: W th respect to
the ground floor |ot coverage, | nean, | don't think
there is any question that taking the existing
structure out of the donut and pushing it back into
where the |l ot should be is a big inprovenent for the
bl ock.

My question is: Wy have you designed
the first floor to be at 70 percent | ot coverage and
the upper floor to be 60 percent?

Wiy is it that you needed the extra ten
percent | ot coverage on the ground floor?

THE WTNESS: Well, | don't think it
has any negative effect given that all sides of ne
have a one-story wall around it. But nore
inportantly, it allows ne to get two nore parKking
spaces, so | can have ei ght parking spaces.

If | kept it back to 62 feet, which is
t he height of the building up above, | would | ose
two parking spaces, so | would have six parking
spaces instead of eight. | have eight residential
units. It seened |ike a reasonable request to get
the additional two parking spaces.

COWM SSI ONER COHEN:  Ckay.

So you are saying, if | understand your

answer, if you are at 60 percent |ot coverage, you
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woul d only be able to have roomfor six parking
spots for the eight units, and not eight spots for
eight units, correct?

THE W TNESS: Correct.

COWM SSI ONER COHEN:  Ckay.

Can you just explain the first part of
your answer to ne?

| didn't understand the fact that you
said it is walled, so that there would not be any
benefit -- | may have m sunderstood your point. But
| just want to understand why you don't think that
having that extra ten percent open would inprove the
donut .

THE WTNESS: |If you |look at the
pattern of these yards in this northern section of
this block, you can see each one of these properties
has a wall that goes back.

Well, this one doesn't, because it has
an opening. This is an opening alley. But you can
see, by and | arge, every one of these properties has
a fence around it.

So you can see here right next to us,
there would be a wall here, and the property would
cone out to about this |ocation.

The proposed buil ding, the residenti al
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bui | ding, you can see where it is on this draw ng.

It is set back slightly in front of the nei ghboring
bui l ding, so our building, if you ook at this, this
is our neighboring building, our building is set
back, so it is 62 feet.

This building is approxi mately 65 feet,
so we are asking to cone out another five or six
feet on the ground floor only on these backyards to
get two nore parking spaces

COWM SSI ONER COHEN: | f you matched the
back wal |l of your neighbor, would you be at -- say
it's 62 feet, would that be at 60 percent | ot
coverage, if you matched the back wall of your
nei ghbor to the --

THE WTNESS: No. W would be up about
65 percent.

COW SSI ONER COHEN:  You woul d be
sonewhat beyond --

THE WTNESS: Yes. W wanted to hold
it to 60 percent. W didn't want to ask for that
vari ance, because we coul d accommpdate, given that
there's three-bedroomunits, we didn't need to go
another two or three feet to match the nei ghbor. W
can get a good sized unit on the floor just by

keeping the 60 percent, which is this line right
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her e.

You see the neighbor is right here?

We are back, | would say, about two
feet.

COW SSI ONER COHEN:  Ckay. Thank you.

CHAl RVAN Al BEL: M. G ana?

COWM SSI ONER GRANA:  Conmi ssi oner Cohen
asked ny questi on.

CHAI RVAN Al BEL:  Anybody el se?

COW SSI ONER DE FUSCO M. Chair, yes

| mean, just to further Conm ssioner
Cohen's -- Antonio's point, | nean we have an
opportunity to right what you already testified to
be an infringenment on to this green donut, so | wll
just second it or actually third that concern.

But ny next question is in regard to
t he green roof.

So on page A-4, so the green roof
occupi es what seens to be a | arge percentage, but
certainly not all of it, and | assune you are goi ng
to say that the EDPMis there for roof access, but
am wonderi ng, you know, why we can't expand that
green roof to occupy nore square footage on the
r oof .

THE WTNESS: Well, you need to have
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access to the perinmeter for waterproofing, so it is
a place to get to the nmechani cal equi pnent.

Could it be five or ten percent nore
green roof ?

| think so.

COW SSI ONER DE FUSCO: | think in
addition to the retention basin that's being
required by North Hudson, | think that a green
gi ve-back woul d be certainly sonething that this
nei ghbor hood - -

THE WTNESS:. Yes. And the back yard,
this property right nowis a hundred percent
I npervious --

COW SSI ONER DE FUSCO.  No nore, yeah

THE WTNESS: -- right -- and we nove
the building forward, the backyard is going to be
pervious. 30 percent of the property will be
pervious wth perneabl e pavers.

COW SSI ONER DE FUSCO.  Thanks.

CHAI RVAN Al BEL: How many street
par ki ng spots are we going to gain --

THE W TNESS: None --

CHAIl RVAN Al BEL: -- if you got parking?

THE WTNESS. -- none -- essentially if

you | ook at this photograph, the curb cut is right
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her e.

Now, sonetines people don't park here
because they think it is a driveway, so this one
won't get bl ocked, but the curb cut, you can see the
white lines in this photograph are right here.

CHAI RVAN AIBEL: |If you construct a new
building, and if you get a curb cut allowance from
us, the parking is going to be right in the mddle
of the lot. 1Is that correct?

THE WTNESS: Correct.

CHAIl RVAN AIBEL: So will you be gaining

in effect street parking?

THE WTNESS: | think it is going to be
at net zero.

THE WTNESS: Well, |I'mnot expressing
it very well

You will have a space over here, and
you W Il | ose a space over here.

CHAl RVAN AIBEL: So we are going to --
if these buildings were today built at the front of
the lot, and you put a hole through the m ddl e of
it, you would save two spots. Is that right? One
on the other side of the garage entrance?

| amtrying to help you here, Dean.

(Laught er)
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THE W TNESS: Yes.

CHAI RVAN Al BEL: Because | have a

poi nt .

THE WTNESS: There is a curb cut there
now, and we will have a curb cut later, so
guess --

CHAl RVAN Al BEL: But the curb cut wll
be smaller.

THE WTNESS: The curb cut is only one
wi dt h, but yes.

(Laught er)

CHAI RMAN Al BEL: WI I you have space
for two vehicles?

THE W TNESS: Yes.

CHAI RVAN Al BEL: So | guess, you know,
my concern here is that you are asking for |ot
coverage beyond what | feel confortable with, and |
t hi nk you have already offered a good alternative to
make a conform ng buil ding and provide six parking
spots, assumng the Board would allow a curb cut.

COWM SSI ONER GRANA:  And a use
vari ance.

CHAI RVAN Al BEL: And a use vari ance.

Go ahead.

VICE CHAIR GREENE: | have actually a
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guestion for Ms. Banyra.

Can you tal k about the concept of
allow ng parking in this particular site?

| think the fact that this open air |ot
IS going away one way or another is a given, so is
there anywhere else in the RL zone or on this block
in particular where we have all owed i ndoor parking
as part of a building?

MS. BANYRA: Well, | think if you | ook
at -- | think it's the last sheet, if you go back to
t he sheet when he was testifying to the height, this
is the only building on that bl ock that actually has
parking. There are no garage doors on that block --

THE WTNESS: That is not true --

MS. BANYRA: -- so the whole -- | think
that was your -- no, no, no --
THE WTNESS:. -- there is a garage door

her e.

M5. BANYRA: (Ckay.

Go back to your sheet, Dean, |I'msorry,
that you testified to.

COW SSI ONER BRANCI FORTE:  A- 6.

M5. BANYRA: A-6 | thought didn't show
any parking, but it showed your existing buildings,

you know, the existing condition -- you know,
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Dean - -

THE WTNESS:. There is a garage door
right here in this building, and there's an open
space here, which is a driveway, and peopl e park
there, so there are two other curb cuts on the
bl ock.

M5. BANYRA: (Ckay. So --

VI CE CHAI R GREENE: What about on the
ot her side of the street, where you showed they are
all five-story residential?

THE WTNESS: Yes. You can see this
block is a really beautiful consistent Hoboken
bl ock. Even the school is exactly the sane hei ght
as all of the residential buildings. It is very
ni ce.

COW SSI ONER BRANCI FORTE:  But there is
no parking on that side.

THE WTNESS: There's no parking on
this side, that |'m aware of

There is an opening for the school
service, but a curb cut there --

M5. BANYRA:  You know, the Rl is
consi dered our highest -- I'mgoing to say the
hi ghest residential zone. The lots generally are 20

by a hundred, so they are a little bit narrower than
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the R2 and R3 zone, so parking has al ways been
prohibited, so it is not even just not permtted.
It's prohibited, so it makes it a little bit --

VICE CHAIR GREENE: |Is that a higher
st andar d?

M5. BANYRA: Yes, it is. It is for the
pl anner to testify to, right.

So it is not just, you know, this is
allow ng parking, | nmean, | think it is a tough
proof to overcone for the planner.

The architect can di scuss, and
obviously there is an existing condition here, but a
use variance is a tough proof to overcong,
particularly when the ordi nance explicitly says it
is prohibited, so..

COW SSI ONER GRANA: W& woul d have to
apply the Medici standards to the --

MS. BANYRA:  Yes.

MR. GALVIN. And you have to reconcile
the deviation fromthe nmaster plan, and the naster
pl an says no parking. So you have to have sone sort
of good special reason to justify it, or that the
site is particularly suited.

MS. BANYRA: Right.

It is not sinply, you know, a
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translation of here is an existing parking | ot and
go into a use variance. It is a difficult proof for
the planner to -- a nore difficult proof than the

ot her D vari ances.

VI CE CHAIR GREENE: | suppose then when
you conbine the fact that they are | ooking for
addi tional | ot coverage to accomodate nore parKking,
that sort of conpounds it.

MS. BANYRA: It's not the strongest
argunent on that.

CHAI RVAN Al BEL: Architecturally | take
it you could create a building that did not require
a parking variance or a | ot coverage vari ance.

THE WTNESS: Could. Yes, you coul d.

You' ve got 11 parking spaces there. He
has six units. You know, if he is going to upgrade
and nodernize this site and bring sone nodern
apartnents and renew that site, it has got to work
out. It has to be feasibly possible.

So he has 11 parking spaces, and siXx
units, at a certain point if he doesn't have the
right yield, it doesn't nmake sense to renovate. You
know, he has an ongoi ng existing residential
condition, which in nmy opinion is sonething that we

shoul d get rid of.
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CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER BRANCI FORTE:  You know,
explain the -- now, if you | ower the nunber of
par ki ng spaces to a certain point, are you eligible
to get rid of the handi capped space?

Does t he handi capped space have to be
there if you have three spaces or 12 spaces?

THE WII NESS: Once | have four spaces,
one has to be handi capped.

COW SSI ONER BRANCI FORTE:  Ckay.

That is all | have.

CHAI RVMAN Al BEL: Anybody el se, Board
menber s?

Let nme open it up to the public.
Anybody in the public wish to ask questions?

Pl ease cone forwards.

This is the tinme for questions of the
architect.

M5. ALMASI:  Under st ood.

CHAI RVMAN Al BEL: And your nane and
address for the record?

M5. ALMASI: M nane is Laura Al nmasi,
and ny address is 833 WII|ow Avenue.

MR. GALVIN. And you are going to spel

your |ast nane first.

183
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MS. ALMASI: Sure. It's spelled
A l-ma-s-i.

MR. GALVIN. Thank you.

M5. ALMASI: So am | correct in
understanding that there currently are only two
buil dings on that side of the block that are nore
than 40 feet tall?

THE WTNESS: | think there are nore
t han two.

| have a drawi ng here on the | ast page
where you can count them

Did you say nore than 407

M5. ALMASI: Well, ny understanding is
that the zoning ordinance for Rl restricts building
hei ght to 40 feet and buildings to three stories as
t he base |ine ordinance, and that the Minicipal Land
Use Law in New Jersey requires there to be a
conpel ling benefit to the greater public good to
grant an exception to the zoning ordinance in that
way, so | amtrying to understand.

It looks to ne here like there are
currently these two buil dings on one corner, and two
on the other corner.

THE W TNESS: Yes.

MS. ALMASI: | also -- | only reviewed
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it this weekend, but it |looks to ne |ike there was
ki nd of an exception for the corner property that
anchors on the block, that it is alittle bit nore
acceptable for themto be taller, but I may be
msinterpreting. | just --

MR. GALVIN. No. W've heard that.

Listen, that isn't the law, but we
heard that tinme and again that having higher
buil dings at the corners is appropriate. | think
heard M. Marchetto argue that.

M5. ALMASI: No -- right -- right.
however, this building is not at the corner.

MR. GALVIN.  No, no.

Listen. What we are doing right nowis
you are doing very, very good job, and | amtrying
to help you, but stick to asking questions and not
trying to make our point just yet, okay?

M5. ALMASI: Fair enough.

MR. GALVIN. You don't want to get
there yet. You have to sl ow down.

M5. ALMASI: | amreally bad at that.

(Laught er)

MR. GALVIN. Listen, listen --

MS. ALMASI: Under st ood.

MR. GALVIN. =-- let's get the first --
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| am going to help you and say that at the corner of
8th and Park, there are two five-story buil di ngs.

Do you agree, M. Marchetto?

THE W TNESS:  Yes.

MR. GALVIN. kay.

Are there any other five-story
bui | dings on this block on the side of the bl ock
where the subject property is |ocated?

THE W TNESS:  Yes.

MR. GALVIN. Could you point those out
for us?

THE WTNESS: One here and one here.

MR. GALVIN. kay.

Now, ask your next question.

M5. ALMASI: Ckay.

VWhat was my next question -- |I'm
sorry -- | have not done this before.

So you were tal king about protecting
t he donut on the |ot.

THE W TNESS:  Yes.

M5. ALMASI: And, again, | just started
researching this weekend, but ny understanding is
that the purpose of the donut is to protect air and
light and space for a resident to enjoy in the

interior of the bl ock.
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THE WTNESS: Yes, it is

M5. ALMASI: So do you agree that
currently the structure that's there is what, two
stories high?

" mnot sure how high it is --

THE WTNESS: Two and a half --

MS. ALMASI: -- nmaybe 20 feet or 30
feet?

THE WTNESS: Between 20 and 30 is fair
to say.

M5. ALMASI: Ckay.

And the two adjacent buil dings are how
hi gh?

THE WTNESS: One is 30 and one is.
39 or 35 --

MS. ALMASI : Thi s says 35.

THE WTNESS: -- 35, yes

M5. ALMASI: Ckay.

So | guess | would just like to know
why you think that this donut quality would
necessarily be inproved by adding -- | understand
that pulling the property back fromthe rear of the
donut would potentially add nore space. However,
don't understand why you think adding an extra ten

feet of height or actually -- yeah, ten feet of
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hei ght -- would actually inprove on the light inside
of the donut.

THE WTNESS: Well, | think that taking
t he buildings out of the donut is a big inprovenent,
and by building a five-story building here, | see no
detrimental effect.

M5. ALMASI: Ar | allowed to say that |
di sagree, or should | just stop?

(Laught er)

MR. GALVIN:. No.

Here is how we do that. You have asked
a series of really good questions. W are going to
come back at the next neeting, a week from now, and
we are going to hear the planner, and he's going
to -- the architect has told us what the building is
going to look like, what they basically think that
t hey are proposing, and the planner has to give us
t he reasons under the | aw why we should grant it, if
we agree with himor not, so you want to
cross-exam ne the planner to the sane kind of
guesti ons.

M5. ALMASI: (Okay. Thank you very
much.

MR. GALVIN. Then at the very end, you

will get to cone back and nmake your |egal argunent
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why you are for or against the application.

M5. ALMASI: Thank you for your tine
and thank you for your presentation.

| amglad to know there is going to be
sonme new devel opnent going on in the block. W're
happy to hear that.

CHAI RVAN Al BEL: Anybody el se wish to
ask questions?

MR. JOHANSEN. Hi, how are you?

' m Rob Johansen, J-o0-h-a-n-s-e-n, and
| live at 820 Park.

MR. GALVIN. W're good to go.

MR. JOHANSEN: Okay. The first

question is: Are you asking for a variance on the

front yard --

THE W TNESS:  Yes.

MR. JOHANSEN: What is that variance?

THE WTNESS: Well, it is required to
be zero -- five to ten feet, and we are | ooking for
zero feet.

MR. JOHANSEN. WI I the proposed
facade, wll it be flush with its neighbors or wll

it jut out?
THE WTNESS: It will be flush.

MR. JOHANSEN: It will be flush. GCkay.
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THE WTNESS: W want to line it up
with the entire bl ock

MR. JOHANSEN: Ckay.

Those are ny questi ons.

Thank you.

CHAI RVAN Al BEL:  Good.

Anybody el se?

Seei ng no questi ons.

MR. MATULE: Wth the Chair's
perm ssion, | would just like to redirect a question
to Dean relative to the questions that were asked by
Ms. Al masi .

VICE CHAIR GREENE: Do we have to cl ose
the public first?

MR. GALVIN. No.

CHAIl RVAN AIBEL: W'l see if he raises
sonet hi ng new.

MR. MATULE: Well, | just think it is
i nportant contextually.

M. Marchetto, what is the street
el evation at grade here?

THE WTNESS: 7.6

MR. MATULE: And under the new fl ood
ordi nance i n Hoboken, the first residential floor

has to be at el evation 147?
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THE WTNESS: | believe it is 12.
Well, 12 plus one.

MR. MATULE: Plus two.

(Laught er)

MR. MATULE: | wll go with whatever
your answer is.

THE WTNESS: It is two now? kay. 12
plus two --

MR, GALVIN. Tinme out. Stop

Twel ve plus two?

MR. MARSDEN: It's 12 to the bottom of
the | owest structural nenber, 12 inches above the
flood, and typically the | owest structural nenber in
a wood franme house is 12 inches, so therefore, the
finished floor has to be two feet above, unless you
are using a four-way slab or sonething like that.

THE WTNESS: Well, no. The structure
is one foot --

MR. MARSDEN: Right. And the bottom of
that structure has to be --

THE WTNESS:. You are tal king about the
first floor --

(Everyone tal king at once.)

MR. GALVIN. Onh, that first floor

el evati on.
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(Laught er)

THE WTNESS: He is tal king about the
bottom of the floor.

MR, GALVIN. Stop

So your answer to M. Matule is what?

THE WTNESS: Maybe it is 14.

MR. MATULE: Cxay.

So if you were to construct this
buil ding, a 40 foot high building with no parking on
the ground floor, using elevation 7.6 or 7.5,
whatever is in front of the building, how high up
woul d you have to raise the first floor to get it up
to 147

THE W TNESS: About seven feet.

MR. MATULE: Six and a half feet nore
likely?

THE WTNESS: Six and a half feet.

MR. MATULE: So if you were to neasure
your 40 feet fromthat elevation --

THE WTNESS: It would be about 46 or
47 feet.

MR. MATULE: Al right. Wth no
par ki ng under it --

THE WTNESS: Right.

MR. MATULE: -- and that space
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underneath would just be for storage or --

THE W TNESS: For storage or --

MR. MATULE: That's it. That was ny
only question.

COW SSI ONER BRANCI FORTE: 1" m sorry,
but can | ask one quick question?

MR. GALVIN. Sure. And then we want to
cl ose the public.

COW SSI ONER BRANCI FORTE:  What ot her
green aspects are here besides the green roof?

THE WTNESS: Well, it will be LEED
equi valent. W are going to have enough points to
get to a LEED job. The appliances will be energy
saving. W are not going to commssion this. It is
just too expensive for a small building like this to
do that, but we will neet all the points for a LEED
equi val ent bui | di ng.

COW SSI ONER BRANCI FORTE:  Are there
any electric car chargers?

THE WTNESS: W don't have any now.

COW SSI ONER BRANCI FORTE: Ckay.

CHAI RVAN Al BEL: Anybody in the public
have questions based on M. Matule's redirect?

Seei hg none?

VI CE CHAIR GREENE: | nove --
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public portion.

COW SSI ONER COHEN:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL:  Ckay.

MR. MATULE: Cxay.

That is all | have. M planner and ny
architect and I wll all be back next week, God
wlling.

CHAl RVAN Al BEL: See you then.

(Al'l Board nenbers conferring.)

MR, GALVIN. M. Matule, | know you
al ready waived the tine. Just state on the record
again that you are waiving the tine on this case
until next week.

MR. MATULE: | previously said that,
but I wll resay it, that the applicant waives the
time in which the Board has to act to January 22nd.

MR. GALVIN:. And if there was a
snowstorm you would --

MR. MATULE: If for sonme reason that
meeting were cancell ed due to events beyond our

control, | would, of course, cooperate.

194
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MR. GALVIN. W need a notion to carry

that matter to next week w t hout noti ce.

report |

t oo | ong.

COM SSI ONER MURPHY: Mbtion to carry.

MR. GALVIN. Do we have a second?

COW SSI ONER GRANA:  Second.

MR. MATULE: Do you have a weat her
am not aware of ?

(Laught er)

MR. GALVIN. W have been too |ucky for

MR. MATULE: Thank you.

(The matter concluded at 10:10 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 1/22/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - - - - - - -4 -4 4 - - - - =X

RE: 808 Washi ngton Street :

APPLI CANT: Martin Vitale - January 20, 2015
D Vari ance : 10:15 p.m

- - - - - - - - - - - -4 -4 4 - - - - =X

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Vice Chair Elliot H Geene
Commi ssi oner Phil Cohen
Comm ssi oner M chael DeFusco
Commi ssi oner Antoni o G ana
Comm ssi oner Carol Marsh
Conmmi ssi oner Di ane Fitznyer Mirphy
Commi ssi oner John Branciforte
Commi ssi oner Onen M Anuf f

ALSO PRESENT:

Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

SPECTOR & DIM N, ESQUI RES

25 Rockwood Pl ace

Engl ewood, New Jersey 07631
(201) 567-0090

BY: STEPHEN R SPECTOR, ESQUI RE
Attorney for the Applicant.
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CHAl RMAN Al BEL: M. Spector, 808
Washi ngt on?

MR. SPECTOR  Stephen R Spector for
t he applicant, 25 Rockwood Pl ace, Engl ewood, New
Jersey.

M. Chairman, very sinply put, this is
808 Washi ngton Street.

The existing building has been there
for however |ong Washington Street has been there,
and nmy client is requesting permssion to use the
| ower level for creation of a new residential unit.

| have the architect here tonight to
descri be what is going to be done, as well as the
pl anner.

| just want a couple -- | assune that |
have supplied the notice of publication --

MR. GALVIN:. Your notice is adequate.

You may proceed on that.

MR. SPECTOR  Thank you.

Sinmply, M. Chairman, nothing is being
added to this property. It is within the existing
wal |s of the property that we are |ooking for. The
consent of the Board for the unit, and we are aware
of the fact that we need to get Historic Commttee

appr oval
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W went there in April and submtted an
application, and we were told that we shoul d get
back to themafter we see the Board, so that we
certainly know what our obligations are before the
Hi storic Comm ssion.

And as far as the --

MR GALVIN:. Wait. Tine out for a

second.

MR. SPECTOR  Sure.

MR. GALVIN. The way the procedure
is -- 1 amgoing to say this for the record --

MR. SPECTOR  Sure.

MR. GALVIN. -- and we are going to try
to fix it. But the way it is supposed to work is we
want you to go to the Historic Conmm ssion and get
themto issue a report, so that they are advising
us, so we know what to do. | don't know why you
would go to themafter you cane to us

MR. SPECTOR. M client went to themin
April and presented them an application, and | have
the application here if you need it, and we were
told to cone before the Board and get our approval
first --

UNI DENTI FI ED VO CE: They gave ne ny

check back and everything. They gave nme ny check
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back, so...

M5. BANYRA: And we have had
correspondence with Ms. Holtzman, and she indicated
that they would hear this after.

| had contacted the applicant and
i ndicated that they should get before the H storic

Preservation, because we're juggling applications,

and we should -- Dennis --
MR. GALVIN: It is insane.
M5. BANYRA: -- just so you know --
MR. GALVIN. It's insane.
M5. BANYRA: -- but we are juggling

applications, and they should get before the
Hi storic Preservation as soon as you can, and the
response that cane back was that we will hear them
aft erwar ds.

But to the defense of the Historic
Preservation Conmm ssion, we also were trying to sl ot
in the smaller applications, so it worked to our
benefit as well, you know, to hear this application
and then have it subsequently heard by Historic
Preservation.

MR. GALVIN. | amjust going to say
that if you have any difficulty with that, that you

woul d i mmedi ately advi se us --
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MR. SPECTOR | certainly will.

MR. GALVIN. -- okay?

Because it is supposed to be advisory.
We don't have to foll ow the recommendati ons of the
Hi storic Commssion. And if we do it subsequent, it
woul d be as if our approval was contingent on
getting historical approval, which is not the way --
t he Zoning Board shouldn't give up its jurisdiction

| love our friends at the Historic
Conmi ssion, but it is not right.

CHAI RVAN Al BEL: So what variances are

MR. GALVIN. W need a D2, expansion of
a nonconformng --

MR. SPECTOR A nonconform ng dwel | ing
and a nonconform ng use.

CHAI RVAN Al BEL:  Good.

MR. SPECTOR:. And that was set forth by
the planner in her report, which was received within
the | ast day or so.

M. Carballo?

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you

God?
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MR. CARBALLO Yes, | do.

JOSE CARBALL GO having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE W TNESS: Sure.

Jose Carballo, Ca-r-b, as in boy,
a-1-1-o.

MR. SPECTOR: M. Chairnman, he has
appeared before this Board on a nunber of occasions.
| woul d ask that he be approved.

MR. GALVIN. | have no famliarity wth
him |'msorry.

Can you do ne a favor, don't nention
us, but give ne three other Boards you appeared
before recently.

THE WTNESS: Recently, West New York
Board of Adjustnent and Pl anning Board, Union City.
| appeared in Norw ch, Connecticut --

MR. GALVIN. Stop. Well, no, give ne
one nore in New Jersey. | don't count New YorKk.

THE WTNESS: | appeared before all
Boards in Hudson County and about 50 percent of the
Boards in Bergen County.

MR. GALVIN. kay.
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Do we accept his credential s?

CHAl RVAN Al BEL: W accept his
credenti al s.

THE W TNESS: Thank you

MR. SPECTOR. M. Carballo, you were
retained by the owner of the property to undertake
t he renovation or possible expansion of this
property?

THE WTNESS: Yes, | was.

MR. SPECTOR: And does that sheet show
the map that was submtted with the application that
you prepared?

THE WTNESS: That is correct.

MR. SPECTOR. Wbhul d you descri be what
is on the front page of the -- what sheet is that?

THE WTNESS: This is A1 --

MR. SPECTOR. Ckay. Before that, did
you take those photographs?

THE WTNESS: Yes, we did.

MR. SPECTOR. Wbhul d you descri be what
is there?

THE WTNESS: Certainly.

These two phot ographs show the front of
t he bui | di ng.

The one on the | eft shows the front of
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the building as it is today. You can see the very
bl and brick wall that was built on the first floor.

The second photo on the right shows the
proposed front view. As you can see, we are
removing the brick on that first floor, and we're
desi gni ng wi ndows and doorways that are actually
nore apropos with this style of building.

As you can see, we are not touching the

building. W are not renoving all of the nolding on

the windows, all the -- | do apol ogi ze for our one
el evation that was sent out. | believe that wasn't
filed -- 1'"Il ook on the conputer -- it was a file

that was just put in here erroneously.

We are not touching the building at all
on the front except for the first floor.

MR. SPECTOR: What does the bottom
pi cture show?

THE WTNESS: The bottom picture shows
the rear of the buil ding.

MR. SPECTOR: Whuld you go to the | ast
page of the plan, please?

Wul d you tell the Board what is on the
| ast page?

THE WTNESS: The | ast page shows

phot os of several buildings around our property, our
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property being this one right here. That is a
portion of the block that shows the buil dings that
basically formpart of that part of the bl ock.

As you can see, the buildings are
pretty consistent, all four stories high, plus a
basenment, except for that m ssing tooth that
sonebody tried to fill in the mddle, and it really
makes this block different.

(Laught er)

But anyway, let's leave it at that.

You see all of the other buildings,
they have -- they are four stories. They're three
w ndows wi de. They are all brick. They all have
cornices up on top, and at one tine or another they
all had a first floor that was sonewhat different
fromthe floors above.

Sone of those had been half a w dth.
Sonme of those were left intact.

As counsel woul d expl ain, the intent
here is not to add physically to this building. W
are not touching the building in any way, except
for, as | nmentioned before, just a little portion,
where we are renoving that brick veneer that | guess
was installed at sone point and bringing it back to

sonmehow sonething that is a little bit nore
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comrensurable with the design of the building --

MR, SPECTOR: Just -- I'msorry --

THE WTNESS: -- aside fromthat on the
out si de, and of course, we are going to be cleaning
the brick. W are going to be repointing it, if
necessary, and cleaning all of the noldings around
the wi ndows and replacing all of the w ndows.

What we are doing is we are not just
replacing the windows with what is there, but we are
actually bringing the round tops, so that they fit
exactly into the masonry opening that is currently
t here.

M5. BANYRA: Can you turn to your
pi cture that shows what you are speaking to?

| think it is A-3.

THE WTNESS: Well, again, A-3 was that
el evation that | don't know why it got in there.
do apol ogi ze for that. It is truly enbarrassing.
But this is actually the applicant --

MR. SPECTOR Wiy don't you mark that?

Do you want to mark it, Dennis?

THE W TNESS: Sure.

MR. GALVIN. W don't want to mark the
one that we don't -- we want to mark this picture

here, right?
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THE WTNESS: This is the one.

MR. GALVIN: Yes. Wiat is it marked?
Is it marked?

MR. SPECTOR: No, it's not.

MR. GALVI N: If it's not, let's nake

that A-1.
MR. SPECTOR  Ckay. Fine.
MR. GALVIN. So what you're
proposing -- let's cut to the chase on this, because

we don't have to go longer, if we don't have to.

MR. SPECTOR.  Ckay, fine.

MR. GALVIN. The first floor, you are
changing it, so what we have to decide is: Does
t hat | ook consistent with the historical | ook of the
building, and | think the Board is already kind of
nodding that it is probably better than what was
t here.

THE WTNESS: It's definitely a | ot
better.

MR. GALVIN. R ght. But that is not
t he only concern.

W want to try to match up to the
proper | ook, and that is why the Historical
Commi ssi on shoul d have | ooked at this to advise us

if they thought it --
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THE WTNESS:. Again --

MR. GALVIN. -- because they can cone
back and say --

THE WTNESS: -- if you go to the first
page, you are going to see the date that the
application was submtted, but we were told to cone
to the Board --

MR. GALVI N: Yeah, don't sweat that.

But what | amasking you is, like, for
i nstance, you have it -- you're showi ng the brown
versus -- why is it brown versus white? 1Is there a

reason for that?

THE WTNESS: Wy is what brown? |'m

sorry.
VI CE CHAI R GREENE: The headers and the
lintels --
THE WTNESS: Oh, yes. W can nake
that white --

MR. GALVIN. Well, no. Again, | think
if the Historical Comm ssion | ooks at this, they
woul d say you don't have to follow the exact -- |
have a feeling that they would say that, but | don't
know.

Why did you choose that over making --

| amjust curious, why did you choose that --
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THE W TNESS. Because we wanted to give
it nore of a brownstone look. Up on top is brick,
and down at the bottomis that brownstone type of
| ook, and that's what we're doing, just to
differentiate it a little bit nore --

MR. GALVIN. | just want the Board to
know that if you don't agree sonehow, | am sure that
they will cooperate wth whatever --

MR. SPECTOR  \Whatever the Board --

THE WTNESS: We are open for
suggestions on this one.

MR. SPECTOR Now, just explain to the
Board what wll be done internally, so that the
Board is aware of what we are asking for internally.

THE WTNESS: On drawing A-2 of 4 it
actual ly shows what we are proposing tonight.

Like | said before, it is a four-story
bui | di ng and a basenent, and the four-story have one
unit a piece.

The basenent is a -- it is high. It's
actually about eight and a half feet clear, and what
we want to do is put in aunit in there, a
t wo- bedr oom uni t.

The other thing we want to do is if you

| ook on the second drawi ng, the second fl oor plan,
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which is actually the first floor plan, we are
exposing an existing stair that is already there.

The only way to access the stair is to
lift the floor alnost |ike a Bilco door. It's a
floor trap, and you actually have to duck underneath
the structure at this point to get underneath and go
down to the first |evel

VWhat we want to do is we want to open
up that floor, so that the stair is conpletely open
and provides not only easy, easy access to the | ower
| evel s, but actually provides anot her neans of
egress for that unit.

Agai n, one of the comments fromthe
pl anner's report is the storage areas. W' re going
to put doors on the storage areas and | ock them up
and nmeke them safe, and those are the changes that
we are proposi ng.

MR. SPECTOR. There is access through
t he backyard - -

THE WTNESS: |If you | ook at the rear
el evation, there is a door that leads directly
out si de out the back, so that unit will have ful
access to the rear yard.

MR. SPECTOR | have nothing further of

M. Carballo.
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COWM SSI ONER GRANA:  Can | ask a few
guestions?

CHAl RVAN Al BEL:  Yes.

COWM SSI ONER GRANA: | probably know
the answer to this, but a basenent unit on
Washi ngton Street is habitable and outside of the
flood --

MR. MARSDEN: Yes. It is well above
the flood. It's at elevation 20 plus.

COW SSI ONER GRANA:  Great. Thank you.

And then on A-3, | think you were
tal ki ng about the errant file or whatever it is.
You nean that it is not your intent to renove w ndow
treatment that described --

THE WTNESS: Not at all. That is not
our intent, and | do apol ogi ze --

COWM SSI ONER GRANA: It is not your
intent to renove the w ndow treatnents?

THE WTNESS: Definitely not.

MR. GALVIN. M. Branciforte has got

COWM SSI ONER BRANCI FORTE: Do you want
to mark this A-17?
MR. GALVIN: Yes. That should be

marked A-1 with the stickers.
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MR. SPECTOR. Ch, with the stickers,

(Exhibit A-1 marked.)

COW SSI ONER COHEN: I n one of the
reports there is a reference to the back that the
applicant proposes to legalize the fifth unit.

This project is not a legal five-unit
proj ect ?

MR. SPECTOR It's only -- it is in the
R1H zone, which only permts one or two-fam |y uses,
so every building in the area is a nonconform ng
use, so that if we want to add a fifth unit, we are
just addi ng -- expandi ng a nonconform ng use, which
requires a D vari ance.

COWM SSI ONER COHEN:  So right now it is
a four-unit apartnent, and you want to nake it a
five-unit --

MR. SPECTOR Correct, correct.

COW SSI ONER COHEN:  -- and it is not
an approved four-unit buil ding?

MR. SPECTOR: That's correct.

We want the building approved for a
fifth unit.

MS. BANYRA: Excuse ne.

It is five units now, right, and you
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want to legalize that, too. |Is that correct?

MR. SPECTOR That's correct.

M5. BANYRA: (kay. So there's --

COW SSI ONER COHEN:  So there are
five -- there are five --

MR. SPECTOR There is an existing --
there's an existing area down there, and we want to
make it | egal

COW SSI ONER COHEN:  |s there an
apartnment --

MR. SPECTOR Well, what's there now?

THE WTNESS: It is vacant.

MR. SPECTOR It's vacant.

COW SSI ONER COHEN: There is a vacant
apartnment there that could be rented?

THE WTNESS: No. It's fully vacant.
There's no walls or anything. It's just one big
bare fl oor.

COW SSI ONER COHEN:  So there are four
apartnments and an enpty basenent space, and you want
toturnit into five apartnents?

THE W TNESS: Correct.

COW SSI ONER COHEN:  And none of them
are |legal, because it's in a zone for one or

t wo- bedr oons - -
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MR. SPECTOR No. The building has
been there about a hundred years, so the zoning
ordi nance becane after the building was built, so
every building on the block becanme a nonconforn ng
use.

COWM SSI ONER COHEN:  Ckay.

MR. GALVIN. So to nmake this space
residential would be an expansion of the preexisting
nonconf or m ng use.

COW SSI ONER COHEN:  Ckay. Thank you.
| didn't understand that.

MR. GALVIN. The question really is:
Do you want to take the space on WAshi ngton Street
and change it froma potential conmercial |ocation
and make that residential?

CHAI RVAN AIBEL: Is it sub grade?

THE WTNESS: It's actually sub grade,
yeah.

Agai n, one of the reasons we are
opening up the ground level is just to be able to
provide light and air to that unit.

It does have three nice wi ndows as you
go down below. So once you get those w ndows and
open up that floor, you are going to get |light and

air, but it is below grade at that point.
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CHAI RVAN Al BEL: So you are going to
have w ndows bel ow grade?

THE WTNESS: Ch, yeah.

You're going to have w ndows bel ow
grade, but they are going to be far enough fromthe
edge -- the windows are back in here, and this is
going to be the edge of that light well that we're
creating --

CHAI RVAN AIBEL: So are you building in
the city's right-of-way?

VI CE CHAI R GREENE: The storage nust
be --

THE WTNESS: You know, part of it is
not in the city's right-of-way, but the Iight well
iS.

VICE CHAIR GREENE: So is the storage.

CHAI RVMAN Al BEL: Well, | guess | am
asking Ei |l een about the construction.

M5. BANYRA: Well, there is an existing
fence up there, is there not?

THE WTNESS: There is. There is

M5. BANYRA: Right.

So the light well that he's speaking of
is, again, yes, it's inthe city's right-of-way --

COWM SSI ONER MURPHY: But it's already
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fenced in.

MS. BANYRA: -- but it's already fenced
in. The fence already exists there, so there is no
exterior -- | nmean, the changes he is descri bing
right here, there is an existing fence, the building
is there, and the space is there.

| understood that it was al ready an
existing unit, so | maybe m sunderstood, but they

are trying to then I thought |egalize an existing

unit.

MR. GALVIN. No. It's already
existing. It is an illegal existing unit.

M5. BANYRA: Yes, so whatever.

They are trying to make it, you know,
| egal .

THE WTNESS: No changes will be done
to the sidewal k itself.

VI CE CHAIR GREENE: Tell ne about the
st orage then.

Is that in a vault under the sidewal k?

THE WTNESS: That's the old | guess
cold walls that all of these old buildings used to
have. And if you go down the block, they all have
this, which is underneath the sidewal ks.

M5. BANYRA: That's cool
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VI CE CHAIR GREENE: Yeah. That's cool
But do you need an easenent in order to be able
to --

COWM SSI ONER MARSH: It is there.

VICE CHAIR GREENE: -- yeah, it's
t here, but now you actually want to franme it out and
put doors on it and locks on it and actually use it.

THE WTNESS: No, no, no. It is
actually like that. It is already existing this
way.

The only thing we are doing is opening
up that opening, so we can access the area, but it
is there. W are not creating anything new
under neat h the si dewal k.

COW SSI ONER BRANCI FORTE:  You are not

creating a new or expandi ng a space underneath the

si dewal k - -
THE WTNESS:. It is already being used
MR, GALVIN. It doesn't nake it |egal.
M5. BANYRA: In older cities, this is
not unusual. In Paterson, you will see this. You

will seethisin alot of older cities.

| have not run across this. | don't

know t he answer to it. Whether or not --

MR. SPECTOR: All of the vaults in the
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City of New York --

M5. BANYRA: -- right -- whether or not
you have to get City Council approval to kind of
give an inprimatur to that, so to speak, you may
require that, because | have not run into that
before and --

MR. SPECTOR And if that is part of
t he approval process, then that's fine. | don't
have a problemw th that.

COW SSI ONER COHEN:  Can you tell nme
what the floor-to-ceiling height is in the basenent?

THE W TNESS: Eight foot nine.

COW SSI ONER COHEN:  Ei ght foot nine.

THE WII NESS: That is a high floor
underneath the joists --

MS. BANYRA: Doesn't the unit open up
at grade in the backyard?

THE WTNESS:. It does, yes. You can
actually wal k out directly on to the rear yard.

COW SSI ONER DE FUSCO. M. Chai r man?

CHAI RVAN Al BEL: Go ahead.

COW SSI ONER DE FUSCO  Speaki ng of the
rear yard, are there any proposed updates to that,
what the current state and what --

THE WTNESS: It wll just be cl eaned
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out and, you know, |andscaped grass and things |ike
that, but other than that, no.

COW SSI ONER DE FUSCO Is it
currently -- I'msorry.

Is it currently pervious, inpervious?

THE WTNESS: It's inpervious --
actually, no. |It's pervious. You have water going
t hr ough.

COW SSI ONER DE FUSCO.  So there's
grass, gravel, that sort of thing?

MR. SPECTOR W will landscape it.

COW SSI ONER DE FUSCO  Ckay.

And | see you are proposing some new
wrought iron that seens to be a good addition, and |
woul d refer to the Hi storic Comm ssion's future
reconmendati on on that.

(Board nmenbers conferring)

MR. GALVIN. This case isn't density.

MR. SPECTOR It is a D variance.

MR. GALVIN: | am sorry.

The Chairman is asking me if it is an
increase in density.

If this was a permtted use --

M5. BANYRA: One and two are permtted,

but the tougher standard --
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MR. GALVIN. D-2 is the harder
st andar d.

M5. BANYRA: R ght. The harder
standard, because it already exists, so it is not a
use variance because it is an apartnent buil ding,
but it is an expansion of what is nonconformng
because one and two-famly are permtted.

What exists there, forget the basenent
for a mnute, are four units, and they are asking
for five, so it is about use.

MR. GALVIN. Right. It is already
nonconf orm ng because only two are all owed, and you
got four, and now you are going to nake it five.

| f you put a commercial use in here, it
wouldn't need -- it mght still need it --

M5. BANYRA: No.

MR. GALVIN: -- so the issue is
whet her - -

MS. BANYRA: It's an expansion of a
nonconform ng use. | went through this a little bit
with the planner as well. W had a back and forth
over it.

MR. GALVIN. One of the inportant -- |
mean, | could play this a little harder than, you

know, | think intellectually there are sone points
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coul d make, but we don't need to do that.

You are asking ne what the standard is
for a D2 variance, and | think the strongest point
you have to consider in a D2 variance is that
sonet hing has proven that it has existed for a | ong
time, so it tends to soften the negative inpact
because the site has shown us that it has been able
to exist for along tine as a preexisting
nonconform ng use, and it kind of fits inits
environs. That is as to the existing four units.

The question you have to concern
yourself with here is: Are there special reasons --
| mean, you have a planner that still has to go,

SO --

MS. BANYRA:  Yes.

MR. GALVIN. -- but | think in this
instance, | think cleaning up the facade of the
building is a special reason that you could see as a
positive, and then you have to weigh the negative
i npact on, you know, how do you reconcile the
negative inpact, but it has already established
itself as a multi-famly use, and it hasn't had a
negative inpact on the surroundi ng property owners.

In other words, if we added a coupl e of

stories to get to this, and we were then going to
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make it worse for the people who live around it,
that would be a big negative. But we are not even
changi ng the outline of the building, so you know,
what is the extent of the negative inpacts when you
are balancing it. That is the way to look at this
particul ar case.

CHAI RVAN Al BEL: Ckay, thank you.

Anybody el se have questions for the
architect?

MS. BANYRA: No.

MR. GALVIN.  Hopefully your planner
wll --

CHAI RVMAN Al BEL: Let nme open it up to
t he public.

Anybody have questions for the
architect?

VI CE CHAI R GREENE: Seeing no one, |
nmove we cl ose public portion.

COW SSI ONER COHEN:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

COM SSI ONER MURPHY:  |I'msorry. | do
have a questi on.

MR. GALVIN. Ckay. You have a
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questi on.

COW SSI ONER MURPHY: | think that when
we did the | ast application, one of the things
| earned was that living roons were supposed to have
w ndows, so | am concerned about this -- is there --
it doesn't seemto be --

MR. GALVIN: | think it's bedroons that
have to have --

COM SSI ONER MURPHY:  Bedr oons only?

THE W TNESS: Bedroons within certain
condi tions, they have to have w ndows, but we do
have wi ndows in the bedroons --

COWM SSI ONER MURPHY:  Ckay.

THE WTNESS: -- and we have a door in
t he back, so we can provide light and air to that
space, plus, you know, it's going to have an air
unit, so --

COWM SSI ONER MURPHY:  So as |long as the
living roomdoesn't need it, that is fine.

MR. SPECTOR One ot her question, M.
Car bal | o.

You reviewed the planner's report, is
that correct?

THE WTNESS: That's correct.

MR. SPECTOR:. And referring to Page 5
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of the report, talking about item nunber 15, do you
have any problens with providing the Board with the
final plans that would include everything from15 to
217

THE WTNESS: Not at all

| think all of these comments referred
back to that elevation that was submtted, and
think this basically takes care of all of the
comments that we have for the planner, but we wll
resubmt with those comments answered.

MR. SPECTOR Are you okay wth that?

M5. BANYRA: Wth the Historic
Preservation --

MR. SPECTOR: Well, wth Itens 15 to 21
in your report.

M5. BANYRA: Yes. As long as you
address them yes.

(Wtness excused)

MR. SPECTOR  David Spatz.

MR. GALVIN. Raise your right hand,
pl ease.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. SPATZ: Yes, | do.
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DAVI D SPATZ having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: David Spatz, S p-a-t-z.

MR. GALVIN. M. Chairman, do you
accept M. Spatz' credentials?

CHAl RVAN Al BEL: W do.

MR. GALVIN. You may proceed.

MR. SPECTOR: M. Spatz, were you
retained to prepare a planner's report with regard
to this application?

THE WTNESS: Yes, | was

MR. SPECTOR. | show you a docunent,
whi ch is dated Decenber 30th, 2014.

Is this the report that you prepared?

THE WTNESS: That is the report that
was prepared and submtted to the Board.

MR. SPECTOR  Ckay.

227

That was made and copi ed, and everybody

shoul d have copi es.

Wbul d you descri be the background with
regard to what was requested of you and what you
di d?

THE W TNESS: Yes.
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| was asked to take a | ook at what the
i npact would be fromadding this fifth unit to an
exi sting nonconform ng use, and how it would affect
the street that we were on, and what the positive
and negative inpacts mght be fromwhat we are
pr oposi ng.

MR. SPECTOR. And what did you
determ ne as the existing conditions?

THE W TNESS: Yes.

There are -- well, we have an existing
four-story building that contains four units. It is
legally a four-unit building.

It is on a block that has a m xture of
uses. There are a fewtwo-famlies, but then the
remai ning block is four units or five units.

Some of the four units are for
residential and commercial, but they are al
multiple units on the entire bl ock, even though it's
in the RLH zone, which only permts one and
two-famlies.

MR. SPECTOR  Now, what were the
nei ghbor hood conditions that you were able to
observe?

THE WTNESS: Again, fromthe exhibit

that was provided by M. Carballo, the photograph --
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you know, the street is alnost entirely four stories
with the exception of the small section in the
mddle of it that has two attached, three attached
two-famly hones in the mddle, and everything el se
is four stories.

We took a |look at their --

MR. SPECTOR:. Did you do a census of
the --

THE WTNESS: | did. | |ooked at the
bl ock on the west side of WAshi ngton between 8th and
9th. Including our parcel, there are 15 parcels on
t hat .

O those 15, six of themor about 40
percent have five units existing as per the tax
records.

Four out of those 15 have four units,
that includes our property, and then the three in
the mddle of two are there.

So on the block of 15, only 20 percent
of the parcels actually conformto the standards of
the zone. Everything else is preexisting four or
five-unit buildings. So what exists on our property
and what is being proposed is really nore consistent
wi th the devel opnent on the bl ock than what the

zoning itself permts.
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MR. SPECTOR. Now, based upon your
exam nati on of everything, what variances do you
determ ne are needed?

THE WTNESS: The variance that we need
is for the expansion of a nonconform ng use. The
zone, as | indicated, allows ones and twos. W have
a legally existing four-unit building. W are
expandi ng that by adding that fifth unit.

These are a nunber of bul k vari ances,
and these are preexisting conditions that are not
being affected in any way by what we are proposing.

MR. SPECTOR Now, wth regard to the D
vari ance, can you describe any reasons why you
believe that this application should be approved?

THE WTNESS:. Certainly. There are a
nunber of them

First: The fifth unit is actually nore
consistent. The predom nant nunber of units on the
bl ock are five units, so we are consistent w th what
is there.

We are certainly not out of character,
al t hough not what the zoning permts, but what the
actual devel opnent pattern is on this block.

We are al so consistent wth a nunber of

the goal s and objectives of the master plan, which
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i ncl ude pronoting and enhanci ng Hoboken's historic
character and design inmage, as well as doi ng facade
i nprovenents to bring that up to standards.

As M. Carballo explai ned, we have --
we are in the historic district. The inprovenents
that are being done to the building actually are
bringing that historic character out. They are
el i m nati ng sonme inconsi stent devel opnent,
especially along that first floor, the inprovenents
to the w ndows.

The top of the building is being
mai nt ai ned, so we are actually bringing the building
nore into character with the historic quality of the
bl ock of the building as previously existed.

We pronote a pedestrian friendly
environnent for the five units. No parking is
permtted. It is required.

There is no parking being proposed, so
we are neeting that standard of the master plan as
wel | .

Pronoting conpatibility in scale,
density, design and orientation.

The building contains that fifth unit
wi t hout any enlargenent to it whatsoever. It is not

bei ng expanded out towards the rear yard or
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increased in height. It is fully within the
existing building. It is bringing it into
conpatibility with the block that is there.

What is unique about this block is due
to the change in topography. Although it is a
basenment unit, and it is below grade as it is at the
street level, it's actually at grade in the rear, so
it is unique in that this basenment unit actually has
access out into the rear yard, which is going to be
i nproved as well, which has a positive inpact on the
surroundi ng properties.

MR. SPECTOR. Did you find any negative
i npact ?

THE WTNESS: | didn't find anything
negatively inpactful. Certainly nothing that
becones a substantial negative inpact. The 15 is
consistent. It can be done totally wthin the
building. There is no increased need of parking.
In fact, none is required by ordinance, so there is
no i npact on curb parking in the area.

The i nprovenent to the building again
wi Il have a positive inpact.

MR. GALVIN. | have a couple of
questions. Can | ask thenf

MR. SPECTOR:  Sure.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Davi d Spat z 233

MR. GALVIN. Nunber one: One of your
alternatives here would have been to conbine this
space wth the floor above it sonehow, and then you
woul d still have four units.

| guess that would still be an
expansi on of a nonconform ng use --

MS. BANYRA:  Yes.

MR, GALVIN. -- but |I'msaying we
woul dn't have five wall units, we would still have
four.

The other thing | want to ask you is,
you know, this is like hard for us because it is so
small, that we are not used to dealing with a
smal | er type of case, okay, so you have to indul ge
us when we're trying to evaluate this.

THE WTNESS: | could cut themall up
and nmeke ten units.

MR. GALVIN. Do you think -- one of the
things that this could be inpacting is the use of
commerci al |ike along Washi ngton Street.

Do you have an opinion on that?

THE WTNESS: It doesn't, because it's
actually, as it is on Washington, it is actually
bel ow grade, so | don't think it is really

appropriate for comerci al .
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Potentially you could have perhaps a
restaurant down there, but the building itself is
fully residential already. Using that basenent
space | don't think takes away any comrercial use
withinit.

Sone of the buildings on the block, as
you can see fromthe photographs, sone are
commercial, sonme are not commercial. It is a
m xture on that Dbl ock

MR. GALVIN. And you agree, we are not
i ncreasing the volune of the building in any way?

THE WTNESS:. The building is not
changing in any way, shape or form

The only inprovenents to the building
are the facade is being inproved. The building is
not being enlarged. It is not taller. It doesn't
extend any further out to the side --

MR. GALVIN. And if the Hi storical
Conmm ssi on nmakes a reasonabl e recommendation as to

that facade, you guys will have no problemwth

maki ng that --

MR. SPECTOR: Not at all

MS. BANYRA: M. @&l vin, though, since,
you know, the Planning -- the Zoni ng Board doesn't

have to abide, so they don't actually have to go to
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the --

MR. GALVIN. But we're going to --

M5. BANYRA: -- typically like to do it
in steps. Step one, | never --- | didn't hear until

| heard tonight that they actually went in April and
were basically told to conme back. | heard that just
this evening because that wasn't our understandi ng.

MR. GALVIN. | amgoing to correspond
Wth the Historic Conmm ssion's new attorney about
that. We need to fix it. W really need themto
look at it first and tell us what they think, so
they can be guiding us, and in granting the variance
we coul d be requiring sonething, so this way if we
have already granted it, it's kind of --

M5. BANYRA: Yeah --

MR. SPECTOR: M. Chairman, just so
everybody is aware, what is marked as A-1 is a
picture -- is a picture within the application that
we filed with the H storic Conm ssion that was given
back to us, so this is the entire application that
was given to them --

MR. GALVIN. No. M. Spector, | just
feel bad that they didn't look at it and issue a
report that would help us and you, rather than have

you do anot her step.
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Does the Board have any other questions
for this witness?

COW SSI ONER DE FUSCO | actual |y do.

MR. GALVIN:. Yes.

COW SSI ONER DE FUSCO  Just to expand
on M. @Glvin's question, | agree with you that a
basenent space may not be good for commercial, but
what about the ground fl oor space?

There's commercial directly next door
toit, it's a comrercial zone, why aren't you
proposing to expand this conform ng use to include a
commerci al space?

THE WTNESS: Again, it looks like the
way that the ground floor has a different facade
than the rest of the building, it may have been
many, nany years ago a commercial space when it was
convert ed.

You know, | think that having that
comrerci al space and then using the basenent as a
residence, | think it nakes sense to keep it as is
and maintain the residential quality.

The bl ock itself does have a m xture of
residential and commercial uses. It is not as if
this would be the only non comrercial use on that --

on that building, so it's not inappropriate.
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MR. GALVIN.  You know, M. DeFusco,
too, | would say that if we got a rash of these,
woul d get real careful with it real quick

But if you have just this one, then the
point is we take each case on its own individual
merits. |Is this one kind of Iike just cleaning up
this building a little bit, does that justify what
they are requesting.

That is what you have to decide --

COW SSI ONER DE FUSCO  It's just --

MR, GALVIN. -- but | agree with you,
that if, all of a sudden, we started getting these,
you could be eroding the comercial nature of
Washi ngton Street, and that would be a big concern.

COW SSI ONER DE FUSCO  Absol utely.

| nmean, this use as a ground fl oor
residential spot, the space was clearly nade nmany
years before this, you know, many years ago, SO we
are not going to try to change that. But | think it
is interesting to consider froma planning
per specti ve.

THE WTNESS: Yes. | think if the
proposal was to make it four-unit building taking
away a commercial space for the residents, | think

that would be true. That would take it out of
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character. But it has been done nany, nmany years
ago.

MS. BANYRA: And certainly |ike, you
know, from a planning perspective, you would like to
concentrate on commercial where you have commerci al

Again, | think the testinony and
| ooking at it, it does look Iike it has been there
for sone tinme, and restoring it, I amnot sure, you
know, it is spotty to begin with there. 1t's not
like a cluster of existing comercial.

CHAI RVAN Al BEL:  Ckay.

Any ot her questions for M. Spatz?

Seei ng none, open it up to the public.

Anybody have questions for M. Spatz?

Seei ng no questions..

COW SSI ONER GRANA:  Motion to cl ose
public portion.

COM SSI ONER MURPHY:  Second.

COW SSI ONER COHEN:  Second.

CHAI RMAN Al BEL: Thank you.

Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

Are there any conditions, Dennis?

MR. GALVI N: Yes. | have three.
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The applicant is to submt its
application to the HPC for its review and coments.
Those comrents are to be provided to the Board and
t he Board Attorney.

Two: The building facade is only to be
nodi fied along the street |evel --

M5. BANYRA: The front facade.

MR. GALVIN. -- no, but | am saying
only on the --

M5. BANYRA: | think it's all being
cl eaned and repointed, is it not?

A VOCE And the windows will all be
repl aced

MR. CARBALLO Not at five, just the
first floor.

M5. BANYRA: But you are replacing al
of the w ndows?

MR. GALVIN. No. |I'msaying -- right.

(Laught er)

So what |'ma saying is the building
facade is only being nodified along the first floor.

W realize that you are upgrading --
you are cleaning it up otherw se.

The applicant to obtain Gty Counci

approval of its use of the vault area, which is
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| ocated below the city sidewal k.

MR. SPECTOR If required.

MR. GALVIN. You will nake a request.

MR. SPECTOR:  Yes. Fine.

MS. BANYRA: Because you are in the
public right-of-way --

MR. GALVIN. | am going to change
"Cbtain" to "seek."

MR. SPECTOR: Thank you.

MR. GALVIN. Provide proof that you
seek.

COW SSI ONER DE FUSCO  They were goi ng
to make inprovenents to the rear yard | andscapi ng.

Perhaps there is a way they can share
this wth our Board's Planner, and then she can use
her discretion.

MR. SPECTOR We will put the
| andscaping into the revised pl ans.

M5. BANYRA: That woul d be great.

COW SSI ONER DE FUSCO.  Perf ect .

MR. GALVIN. The | andscaped plan is to
be provided to the Board's Planner for her review
and approval .

MR. SPECTOR  Yes.

M5. BANYRA: And then the corrected
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plans will be submtted to us.

MR. SPECTOR.  Yes.

COWM SSI ONER BRANCI FORTE:  There's no
street tree in question on this, right?

M5. BANYRA: Actually -- | didn't
| ook --

VICE CHAIR GREENE: If there is a vault
there, you can't get nuch of a tree.

COW SSI ONER MURPHY: | was going to
say a very snmall tree.

(Board nenbers all tal king at once.)

COWM SSI ONER BRANCI FORTE: The street
tree will be put sonewhere el se in town.

CHAI RVMAN Al BEL: Ckay. Are we all set
with the conditions?

M. Spatz, do you want to sumup for

us?
MR. SPATZ: |'msorry?
MR. GALMIN.  No, no. M. Spector
CHAl RVAN Al BEL: M apol ogi es, M.
Spect or.

He can sumup, too, but --
(Laught er)
MR. SPECTOR It is okay. | don't want

to sum up.
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| amready. | don't have any ot her
comments. | think we said everything that needs to
be sai d.

MR. GALVIN. Thank you.

CHAI RVAN Al BEL: Anybody want to nmake a
noti on?

Great. Don't everybody junp at once.

COWM SSI ONER BRANCI FORTE: | wi Il make
a notion to approve with said conditions.

MR. GALVIN: Awesone.

|s there a second?

COM SSI ONER MURPHY:  1'I1 second it.

MR. GALVIN: Awesone.

CHAl RVAN Al BEL: Pat ?

M5. CARONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARONE: Conmmi ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARONE: Conmi ssi oner DeFusco?

COW SSI ONER DE FUSCO.  Yes.

M5. CARONE: Conmi ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARONE: Conmi ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARONE: Conmi ssioner Mirphy?
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M5. CARONE: Conmi ssi oner Ai bel ?
CHAI RVAN Al BEL:  Yes.

MR. SPECTOR  Thank you very nuch.

CHAI RVAN Al BEL: Thanks, M. Spector.

MR. SPECTOR Have a good night.

(The matter concluded at 10:45 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 1/22/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RVAN Al BEL: Everybody, | negl ected
to bring the approval of the designation of The
Jersey Journal as the official newspaper to your
attention.

Can | have notion to approve the
desi gnati on of The Jersey Journal ?

COW SSI ONER BRANCI FORTE:  |'I| nove

COW SSI ONER MARSH: | will second
t hat .

CHAI RVAN AI BEL: Al in favor -- do we
need a vote, Dennis?

MR, GALVIN. Aye?

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN.  Anybody opposed?

CHAl RVAN Al BEL: No. Good, done.

COW SSI ONER DE FUSCO.  Motion to cl ose
t he neeting?

(Laught er)

CHAl RVAN Al BEL: No, good try.

Next week we will do the bylaws, so you
shoul d | ook in your packet and review the bylaws for
comments, and then we have the matter of our

pr of essi onal s.
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Denni s has been reappoi nted by
acclamation, but | think we need to have a noti on.

MR. GALVIN. | feel lucky that no other
dunb bunny decided to put in their resune.

(Laught er)

CHAI RVAN AIBEL: So | think we need a
notion to approve your reappointnent.

MR. GALVIN. D dn't we already do that
at the | ast neeting?

M5. CARCONE: No. That was the
Pl anni ng Board | think

MR. GALVIN. Do it again, if you guys
want to. Go ahead.

M5. CARCONE: This is our first
nmeet i ng.

MR. GALVIN. Oh, is this our first
nmeeti ng?

M5. CARCONE: Yes.

MR. GALVIN:. Then | think we should do

CHAl RVAN Al BEL: Actually I am
reconsi deri ng now.
(Laught er)
MR. GALVIN. Want nme to go in the hall?

COMM SSI ONER DE FUSCO: |'11 nake a
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notion to approve Dennis Galvin as our Board's
Att orney.

COM SSI ONER MURPHY:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative)

CHAI RVAN Al BEL: Anyone opposed?

No.

MR. GALVIN. Thanks, guys.

CHAI RVAN Al BEL: We have the planner's
and the engineer's positions to be discussed.

MR. GALVIN. If we are going to discuss
them | normally don't like to go into executive
session, but |I'msuggesting that we do that, because
| feel that there may be sonme coments that are made
that shouldn't be on the record.

CHAI RVAN AIBEL: | would agree with
t hat .

MR. GALVIN. W should be shielded from
that. Ckay?

CHAI RVAN Al BEL: That's great.

VICE CHAIR GREENE: Mbdtion to go into
executive session to discuss the reappoi ntment or
t he appoi ntnent of the planner and the engi neer.

MR. GALVI N: | have to read this



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

250

resol ution, though.

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN: "WHEREAS, NJSA 10:4-12
of the Open Public Meetings Act permts the
exclusion of the public froma neeting in certain
circunstances set forth in paragraph (b); and

"WHEREAS, this public body is of the
opi ni on that such circunstances presently exist.

"NOW THEREFORE BE | T RESOLVED by the
Zoni ng Board of Adjustnent, Cty of Hoboken, County
of Hudson, State of New Jersey as foll ows:

"The public should be excluded fromthe
Board's di scussion of the hereinafter specific
matter.

"The general nature of the subject
matter to be discussed is matters invol ving
enpl oynent, term nation, appointnment or related
enpl oynent matters for the position of planner and
engi neer pursuant to NJSA 10:4-12(Db)(8).

"It is anticipated at this tine that
t he above matter will be made public by March 1st,
2015 for the resolution shall take effect
i medi ately. "

M. Aibel is going to sign the

resolution and hand it over to Pat, and we will go
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of f the record.

(Di scussion held off the record from
10:50 p.m wuntil 11:45 p.m)

MR. GALVIN. Al in favor of going back
on the record.

(Al'l Board nenbers answered in the
affirmative.)

MR. GALVIN. Anybody opposed?

There is nothing to put on the record
at this time. The Board is still consulting on what
they are doing with their staffing issue.

Is there a notion to cl ose?

COM SSI ONER MURPHY: Mot i on.

COW SSI ONER MARSH:  Second.

(The neeting adjourned at 11:45 p.m)
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