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CHAIl RVAN HOLTZMAN: Al right. W are
going to get started here, everybody.

Are you guys good?

(Board nenbers confer.)

It is 7:.07. W are going to get
started. This is Tuesday, October 7th. This is the
Cty of Hoboken Pl anning Board Meeting. W are
going to call the neeting to order at 7:07.

Pat, could you call the roll, please?

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMVAN:  Her e.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here.

M5. CARCONE: Conm ssioner Marks?

COW SSI ONER MARKS:  Present.

M5. CARCONE: Conmi ssi oner Forbes?

COW SSI ONER FORBES: Here.

M5. CARCONE: Conmi ssioner Bhall a?

COW SSI ONER BHALLA:  Here.

M5. CARCONE: Commssi oner G ahanf

COW SSI ONER CRAHAM  Her e.

M5. CARCONE: Conmm ssioner Mosseri is
absent .

Conmi ssi oner Pi nchevsky?

COW SSI ONER PI NCHEVSKY:  Her e.
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M5. CARCONE: Conmi ssioner \Weaver is
absent.

Conmm ssi oner Conroy?

COWM SSI CENR CONROY:  Her e,

M5. CARCONE: Conmi ssioner MKenzie?

COW SSI ONER MC KENZI E: Here.

CHAl RVAN HOLTZMAN: | seened to have
m spl aced ny Qpen Public Meetings Act statenent.

" msorry.

(Board nmenbers confer)

M5. CARCONE: | would like to advise
those present that notice of this neeting has been
provided to the public in accordance with the Open
Public Meetings Act, and that notice of this neeting
was published in The Jersey Journal, The
Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall, and al so
pl aced on the city website.

CHAI RVAN HOLTZMAN:  That's it.

MR. GALVIN. If anybody has any
objections to this Qoen Public Meeting statenent,
state it now.

(Laught er)

CHAI RMAN HOLTZMAN:  |I'm gl ad we have a

teameffort here tonight.
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Thank you, everybody, for that.

We have a couple of adm nistrative
things to take care of this evening. The first item
on our agenda is a resolution nenorializing the
review and recomendations to the Gty Counci
regarding this ordinance for the revision of the
Nor t hwest Redevel opnent Pl an.

Director, did you want to give us a
very quick little recap on that?

COW SSI ONER FORBES:  Yes.

This is a property that is in the
Nor t hwest Redevel opnent Ar ea.

It is a property that is an undersi zed
lot, and it came in with a proposal to the Gty
Council. It is in the redevel opnent area, so the
process would be for the Gty Council to approve
that project that is proposed and enter into a
redevel opnent agreenent, and then that project would
conme before the Pl anni ng Board.

The redevel opnent agreenent that they
came to required sone amendnents to the
redevel opnent plan. These are the anmendnents to the
redevel opnent plan, so these need to be adopted
before the applicant can cone before the Pl anning

Board with an application. These redevel opnent plan
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amendnents are in accordance with what the
redevel opnent agreenent was.

CHAI RVAN HOLTZMAN:  Ckay.

And this is specifically assigning a
specific owner to redevelop this property, where
that had not been assigned before.

COW SSI ONER FORBES: That is what the
redevel opnent agreenent did. It designated the
devel oper for that particul ar property.

CHAIl RVAN HOLTZMAN:  Right. That was
the critical key there.

Are there any coments fromthe
prof essi onal team on that?

Dave, | know you sent a |letter out on
t hat .

MR. ROBERTS: Yes. W did do a neno,
M. Chairman. Basically it was to describe the
nature of the anmendnents.

Basically there was a new sub area
created just for this block and ot in the Northwest
Redevel opnent area because the ot is 5 000 square
feet, and the closest parallel in the sub area one,
| think where the mninumlot size is 10,000 square
feet, so it changes, you know, basically the

set backs and everything el se are kind of sized down
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on a 5,000 square foot lot. And the end result
woul d be a devel opnent that woul d include maybe two
or three apartnments above parking, relatively
simlar to one of the other applications that we
have on tonight, but it would be based on an
exi sting 5,000 square foot |ot, 50 by a hundred.

Really, the thrust in terns of the |ink
to the master plan is that these would be |arger
apartnments that would be nore conducive for
famlies, and that is one of the things that the
city has been nmaking a conscious effort totry to
encourage. Right now the plan doesn't allow for
that on a lot less than the 10,000 square foot, so
this would rectify that for this one bl ock

CHAI RMVAN HOLTZMAN:. Great. Thank you.

Do any Comm ssioners have any questions
or comments on this anmendnent that is before us?

VI CE CHAI R MAGALETTA: | have a few
guesti ons.

CHAI RVAN HOLTZMAN:  Sure, Frank, go
ahead.

VI CE CHAI R MAGALETTA: | think it says
that the building height would be 67 feet, correct?

MR. ROBERTS: Yes. That is the total,

which is | believe in sub area one, it is 71 feet,
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but with the bonuses --

VI CE CHAI R MAGALETTA: Because | think
t he bonus is 79 feet.

COW SSI ONER FORBES:  Yes, with the
bonus.

VI CE CHAI R MAGALETTA: Wat is the
surroundi ng properties next to it?

How tall are they?

MR. ROBERTS: | would inmagine that they
are larger lots, 10,000 square foot or larger. They
woul d be in that same general height.

VI CE CHAI R MAGALETTA: Do we have
anything to substantiate what that m ght be?

Wul d the ordi nance say what they are,
what the special sub areas are, how tall they go?

COW SSI ONER FORBES: The ordi nance

woul d have -- |ike what would be adjacent to it is
what's in sub area one. | want to say that with the
bonus, it was around 65 feet. | amnot a hundred

percent on that --
VI CE CHAI R MAGALETTA: So this may be
about 14 feet higher than the surroundi ng area.
Wth the parking ratio, it says one to
one, but actually there's 11 spots with ten units,

soit'salltolratio.
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MR. ROBERTS: Based on the plans that
are part of the redevel opnent agreenent, so they
woul d still conply with the ordi nance anendnent.

COW SI ONER MAGALETTA: Ckay. So it's
just nore parking per unit?

MR. ROBERTS: Yes.

VI CE CHAI R MAGALETTA: Because | nean,
again, you have two four-bedroons in there?

MR. ROBERTS: | didn't actually | ook at
the floor plans.

COW SSI ONER FORBES:  Yes. There's two
f our - bedr oons proposed.

VI CE CHAI R MAGALETTA:  And | know this
is a redevel opnent. What is the zoning on this?

Is it just residential, R --

COW SSI ONER FORBES: Unl ess you want
to speak to it, Dave.

In the redevel opnent plan itself, it
sets the zoning for it. For this particular
district, it is residential

VI CE CHAI R MAGALETTA: Like R1, R 2 or
what is it?

COW SSI ONER FORBES: No. It's --

MR. ROBERTS: Just residential --

COW SSI ONER FORBES:  It's the --
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MR. ROBERTS: -- | think it's the whole

zone was industrial initially --

COW SSI ONER FORBES: It was

industrial, but in the Northwest Redevel opnent Pl an,

there are three different types of zones, and one of

themis existing residential, and this is one of

t hose.

VI CE CHAI R MAGALETTA: Ckay. And
then --

CHAI RVAN HOLTZMAN:  Just to be
specific, Frank, in terns of this, | amfairly

certain, and Dave can check ne on this, that Zone 1
was changed in this redevel opnent zone to be
residential, and that this was the only property
within the zone that was still industrial or
commercial, so it is kind of making sense to bring
it certainly into the residential aspect.

VI CE CHAI R MAGALETTA: Well, | agree.
| nean, it was industrial, and nowit is
residential, and that is fine. | just wanted to
know what it was specified.

Also, | don't knowif this is part of
our determ nation here, but | know M. Marasitti's
| etter touched upon it.

The 40,000 for affordable housing, is

11
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that consistent with the master plan?

MR. ROBERTS: $40, 000?

VI CE CHAI R MAGALETTA:  Yeah.

MR. ROBERTS: Well, the nmaster plan
doesn't get into the dollar anmpbunts, but the city
has an ordi nance that just basically says a m ni num
10 percent. So the $40,000 | amsure was just a
negoti ated anmount that the city was confortable with
interns of conplying with the affordabl e housing
obl i gati on.

VI CE CHAI R MAGALETTA: Is there
anything in witing fromthe city that says that
t hey accepted the 40, 000?

| mean, what was the process that cane
up with this?

COW SSI ONER FORBES: The redevel opnent
agreenent is what establishes that.

Wth this being -- in the affordable
housi ng ordinance, if it is -- if a developnent is
ten or fewer units, it is exenpt from providing
af fordabl e housing. That said the Cty Council, and
Counci | man Bhalla was on that Gty Counci
subcomm ttee, negotiated with the devel oper,
reviewed the pro forma for the project. There are a

| ot of special features to this particular project

12
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that are going to be passive house certified. They
are going to be a high level of LEED
certification --

VI CE CHAI R MAGALETTA: (&oing for
plati num right --

COW SSI ONER FORBES: -- yes.

So wth that, those dollar anmounts and
costs for that kind of devel opment were built into
it. Even with that, however, we had the financi al
anal yst determ ne that they could afford up to
$40,000 in a contribution, and that was what the
Cty Council negoti at ed.

CHAI RVAN HOLTZMAN: | think just to
follow up on Frank's point, and there is sonething
that is a contract to that effect that was signed
off by the parties?

COW SSI ONER FORBES:  Yes.

The redevel opnent agreenent has al ready
been executed, and in order for themto actually
conme in wth an application, they have to have the
amendment - -

VI CE CHAI R MAGALETTA: Right.
under stand how t he process --

COW SSI ONER FORBES: -- that

redevel opnent agreenent has that dollar anount
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negotiated into it.
VI CE CHAI R MAGALETTA: Al right.
COW SSI ONER PI NCHEVSKY:  You are
saying that ten or fewer units would be exenpt from
the affordable housing, and this is ten units, so
they didn't even have to contribute at all --
COW SSI ONER FORBES:  Correct.
COW SSI ONER PI NCHEVSKY: -- to the
af f ordabl e housing, so that is just on top of
everything el se?
COW SSI ONER FORBES:  Yes.
COWM SSI ONER PI NCHEVSKY:  Just a side
gquestion then, if you don't mnd, just 30 seconds.
You said that there was a financia
anal yst that determ ned what the amount woul d be
that would nmake it feasible, and he canme up wth
$40, 000. What does that typically include?
Like I"'mnot -- is there -- is there a
report, or is that just sonething soneone spoke --
COW SSI ONER FORBES: No. There is a
report that is, you know, for the Gty Counci
that's not in the purview of the Planning Board. |
mean, it was sonething in negotiating that
redevel opnent agreenent itself, not in

establishing --
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COW SSI ONER PI NCHEVSKY: | don't need
it, but | was curious what it entails --

COW SSI ONER FORBES: -- yes. There is
an actual report fromthe consultant that did the
revi ew

COW SSI ONER PI NCHEVSKY: -- and it
backs into the $40, 000 anount?

COW SSI ONER FORBES:  Un- huh.

COW SSI ONER Pl NCHEVSKY: I nteresting.

Thank you.

VI CE CHAI R MAGALETTA: Then one ot her
guestion | have, and this is really a design
questi on.

| f you go to the urban design, bay
W ndows, it says encroach a maxi mumof 40 feet into
the street right-of-way -- I'msorry --

CHAI RVAN HOLTZMAN:  No.

VI CE CHAI R MAGALETTA: -- before that,
it says: Bay w ndow encroachnent to the north-south
street setback area nmay be bel ow a height of ten
feet above grade.

Does that nean that the bay w ndows can
be bel ow ten feet --

MR. ROBERTS: Unh- huh.

VI CE CHAI R MAGALETTA: -- how far bel ow
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ten feet can they go?

MR. ROBERTS: | guess it just gives
them an exenption of the ten feet. That's probably
a requirenent in sone of the other sub areas --

VI CE CHAIR MAGALETTA: So it could be
six feet, and is that only right-of-way -- | nean is
it too | ow?

| amtrying to find out, is it too |ow,
or is that sonething that I amjust m ssing?

MR. ROBERTS: It's probably -- | nean,
it wouldn't be able to sit on grade because then it
woul d be counted in the setback, so it could be
anywhere fromgrade to ten feet.

VI CE CHAI R MAGALETTA: Is that in the
right-of-way is the question | had.

CHAI RMAN HOLTZMAN:  And we are going to
get a pass at this one when the application cones
before us --

MR. GALVIN. No. The answer is when we
have this at the Zoning Board, they are encroaching
into the -- normally they are encroaching into the
right-of-way and they need to get an easenent from
the city to do that --

VI CE CHAI R MAGALETTA: Ri ght, okay.

MR. GALVIN. -- there is, you know,
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because you are inpacting the right-of-way when you
do that. But we do it pretty often, but it's
usual |y above the ten feet, though.

VI CE CHAI R MAGALETTA: kay. That is
what caught ne where it says below ten --

CHAI RVAN HOLTZVMAN:  The bay w ndow
thing also has to do with that whol e redevel opnent
zone, which nost of those properties up there in
t hat zone were set back off of their lot lIine
significantly with sort of like the little garden
fronts with the big stoops, so that way the bay
wi ndow is sort of wthin that zone that didn't
really encroach on the right-of-way. But, again,
another Board will get a pass |ooking at those
specifics on it.

VI CE CHAI R MAGALETTA:  Ckay.

CHAI RVAN HOLTZMAN:  Was t here anything
el se, Frank?

VI CE CHAI R MAGALETTA: That's it.

CHAI RVAN HOLTZMAN:  Any ot her questi ons

or comments?

Ann?

COWM SSI ONER GRAHAM  |'s anyone keepi ng

track of what we are building in the Northwest

Redevel opnent? |'mnot sure if soneone is.

17
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It seens |ike we are preparing this | ot
for a specific builder, a specific devel oper, and so
| mean we still have the right to | ook at what he is
doing. But are we keeping track of the anount of
residential, the anount of density that is happening
in that area in | ooking at whether that is what we
want in that?

There are so many things that we wanted
in that Northwest Redevel opnent area. The retail,
the swi nm ng pool, you know, all of these different
things that | don't see happening, and | amj ust
wondering how we are judging that or how we are
assessing that.

COW SSI ONER FORBES: The redevel opnent
plan is an established plan, and there are several
agreenents that are in place.

| can't speak to the past approvals or
past agreenents and, you know, why they did or
didn't include certain things, but I do know that
movi ng forward, you know, as the Gty Council is
negoti ati ng new redevel opnent agreenents, they are
maki ng sure to ask for things that are actual
gi ve-backs to the community.

COW SSI ONER GRAHAM  Li ke what ?

What gi ve- backs have there been?
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COW SSI ONER FORBES: | can't speak to
negoti ati ons.

COW SSI ONER GRAHAM It doesn't seem
like there were too many that | can recall, but |
coul d be wrong.

MR. GALVIN. W have not really had
that much this year, though, right?

COW SSI ONER GRAHAM | have certainly
seen sone in the past. | amjust asking if we are
keepi ng abreast of that. That's all.

MR. GALVIN. | think there's a |ot
of --

CHAl RVAN HOLTZMAN:  Just a m nut e,
Denni s.

Counci | man, | am sure Comm Ssi oner
Graham s concern is sonmething that you hear at the
Cty Council and take into consideration when you
are speaki ng about these redevel opnment zones in your
subcom tt ee.

COW SSI ONER BHALLA:  Correct.

CHAI RVAN HOLTZMAN:  Ckay.

Any insight or anything that you want
to give Comm ssi oner G ahan?

COW SSI ONER BHALLA:  Specifically

towards the Northwest Redevel opnent Zone, you know,

19
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off the top of ny head, | can think of one

settl enent where there was a substantial six-figure
gi ve-back related to affordabl e housing wwth a trust
fund.

You know, | amnot in a position to
give you nore information, but | would be happy to
get back to you at the next neeting after consulting
nore with Director Forbes, but right now, that is
the only thing that comes to mnd right now.

CHAI RVAN HOLTZMAN:  Are there any ot her
questi ons, Comm ssi oner?

No.

Thank you.

|s there a notion on the floor to
accept the resolution as it is presented?

VI CE CHAI R MAGALETTA: | will so nove.

CHAI RMAN HOLTZMAN:  And is there a
second?

COW SSI ONER MARKS:  Second.

COW SSI ONER BHALLA:  Chai r man?

CHAl RVAN HOLTZNMAN:  Yes.

COW SSI ONER BHALLA: M. @Glvin, is it
perm ssible for me to vote on this resolution since
it was -- the originating resolution referring it

was sponsored by nme, and | just want to nake sure

20
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there is no inpedinent or --

MR. GALVIN. Let nme say this: It is
generally ny feeling that both the Council person
and the mayoral representative can vote on these
t hi ngs, but why don't we just not vote in this

particular instance, just as a matter of, you know,

| don't want it comng back. It is too inportant --
COW SSI ONER MARKS: | will withdraw ny
second.
MR. GALVIN. -- it's not positive --

COW SSI ONER BHALLA: | just don't want
to be charged with frivolous allegations that are --
MR. GALVIN. No, no, no, no.
The Pl anni ng Board nenber on the Board,
and there are probably sone instances where it's a
conflict, | really didn't give this any
consi deration, but if we have enough people to vote,
then | think we should vote w thout you guys.
COW SSI ONER MC KENZI E: Second.
CHAI RVAN HOLTZVMAN: G eat.
There is a notion on the floor from
Frank Magal etta, and there's a second from Cal eb.
M5. CARCONE: From Cal eb, and then
St ephen and Ravi are not voting?

MR. GALVIN. Not voting, correct.
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CHAI RVAN HOLTZMAN:  They' I | recuse.
That's correct.

So, Pat, please call the vote.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conmmi ssioner Forbes?

COW SSI ONER FORBES:  Yes.

M5. CARCONE: Comm ssioner G ahanf

COW SSI ONER GRAHAM  Yes.

M5. CARCONE: Conmi ssioner Pinchevsky?

COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Conmi ssioner Conroy?

COWM SSI ONER CONROY:  Yes.

M5. CARCONE: Conmi ssioner M Kenzie?

COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.

MR. GALVIN. | didn't say you had a
conflict. | just wanted to be careful.

CHAl RVAN HOLTZMAN: Al l right.

The second item on our agenda is nore
adm nistrative issues. This has to do with a new
resolution nenorializing sonme changes to the
redevel opnent rehabilitation designation of what we

refer to as the Neunmann Leat her properties.
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Dave, | know that you prepared a report
for us that had sone additional coments with regard
to environnmental concerns.

Can you give us a quick recap on it?

MR. ROBERTS: Sure.

| know we didn't have a lot of tinme to
put it together, and | know you didn't have a | ot of
time toreviewit, but just to boil it down for you,
really the findings with regard to the water and
sewer utilities, the age and the condition, which
woul d nean the fact that they are in need of repair
and substanti al mai ntenance because of their age was
pretty much the sanme findings that the Board nmade in
2011 based on the report that the Board Pl anner and
Board Engi neer gave you at that tine, however, so we
were able to obviously confirmthat.

The nuance really cane fromthe fact
t hat because the original resolution said "or"
instead of "and,"” that the an Appellate D vision was
not able to discern how nuch was based on the age
and how much was based on the need for repair and
substanti al nai nt enance.

So we tried to kind of refocus on the
repair and substantial maintenance aspect because it

was pretty clear based on work that Andy had done
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back in 2011, that the sewer infrastructure, which
is really the conbi ned sewer and water

i nfrastructure goes back at |east a hundred years,
and that the water infrastructure goes back even
further than, probably 142 or better, because they
are pulling out, when they do repairs, they are

pul l'ing out sections of pipes that have dates on
them and the ol dest date was 1857, so you know t hat
it at | east goes back that far, so we know we have
old infrastructure.

The question was: How can we docunent
the need for repair and substantial naintenance.

We had Sandy that happened since 2011
when this Appellate D vision decision was being
made, and so | was able to pull in sone information
about the injector punps, and the interesting thing
about that was that that was al ready goi ng on before
Sandy.

The issue of water getting into the
sewer lines and having overfl ows was goi ng on
already with the fl oodi ng that happened before
Sandy, and Sandy just kind of slammed the door shut
on the whole thing, so we were able to show that in
the report.

That left the water lines, and | know
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that Director Forbes provided you with a map,
believe -- we got it today fromUnited Water, that
showed the -- where the main breaks have occurred
and where the nmain | eaks have occurred throughout
the city. But what | tried to do in order to put
this report together, because we didn't have the
information at the tinme, so we are providing it as
ki nd of an appendage, was that | renenber comng to
a neeting in Hoboken in 2013 -- actually 2014,
earlier this year, when the main at Marin Boul evard
and CObserver Hi ghway broke, a 24-inch nmain, that
closed all of the streets in that general area,
because | had to go all the way around to get into
the city. It took nme two hours to get into the city
fromthe Holland Tunnel .

So | Googled that and I was able to
find basically evidence, you know, just from
newspaper articles, that happened, every tine there
is a water main break and there's a road cl oser,
that this happens all of the tinme. It is a chronic
problemin the city, and it is actually to the point
where the mayor had sone research done, and based on
the agreenent with United Water, there is about
$350, 000 a year that United Water is required to

spend on the infrastructure, on the water
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infrastructure here in Hoboken, and 80 percent of
that is on repairs.

So we were able to docunent that there
is a problemw th the infrastructure in terns of
needi ng routine and regul ar repairs because of al
of the water main breaks and nai ntenance because the
cast iron pipes are 140-sonething years old. It is
not just the Neumann Leathers area, it's everywhere
inthe city. But clearly, we were able to show that
even in the Neumann Leathers area that this occurs,
because it occurs every year.

The other thing that happened is in
Sept enber, exactly a year ago, Septenber of 2013,
the statute changed, and there was additi onal
criteria added to the rehab area designation, one of
whi ch was that environnental contam nation is
di scouragi ng investnent in the area.

So based on the fact that there was a
Zoni ng Board hearing with Neumann Leathers back in
2009, and there was a |l ot of testinony given
regardi ng the contam nation of the site, I found a
letter in that information on the environnent al
aspects fromthe DEP that | put into the appendi x
and referenced, because there were instances of

under ground storage tanks and ot her ground water
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contam nation including nmercury that was docunented
as a condition that DEP was enforcing. As |long as
that condition exists, it is going to, in the
absence of a redevel opnent plan, it could discourage
public investnent in that property.

So | pulled that in, and then what |
woul d recommend to the Board is that even though the
resolution that you got fromthe Council doesn't
reference the environnental contam nation, that in
your recomendati on back to them based on the
report and the docunentation that we provided, that
you woul d recomrend that that be added to the
resolution, and that is the resolution that your
attorney drafted, and it actually references that.

CHAI RMVAN HOLTZMAN:  Ri ght.

So starting on basically what we are
addi ng here pursuant to your additional
envi ronnental study information that you added to
the report, we are changing the second "Wereas"
cl ause on Page 2, and we are addi ng recommendati ons
i ncl udi ng any nodi fications or consideration --
where is this here -- \Wiereas, the Board' s Pl anner
prepared a report, dated October 3, describing and
anal yzi ng the proposed area in need of

rehabilitation and the statutory criteria necessary
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for City Council to nake a determ nation thereof.

| don't think this one has it that | am
reading. Does it? No --

MR. GALVIN. It's right here.

CHAl RMAN HOLTZMAN:.  -- oh, sorry.

"\Wher eas" --

COWM SSI ONER FORBES: It's the one
right after it.

CHAI RVAN HOLTZMAN: It is the one right
after it.

MR. GALVIN. Al three of those
"Whereas" clauses really run to that issue of the
envi ronnental --

CHAIl RVAN HOLTZMAN: Basically we are
addi ng: \Wereas, the Planner's report in addition
to the reasons previously expressed in favor of a
finding of the area being in need of rehabilitation
al so points out that the property contains adverse
environnental conditions, which further supports the
findings that the area is in need of rehabilitation
And the Board conducted a review of the proposed
resol ution designating the property as an area in
need of rehabilitation and recommended that the Cty
Counci | consider the environmental status of the

proposed area in need of rehabilitation as
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addi ti onal grounds for determ nation.

So we just wanted to add that
addi ti onal |anguage, add your report to it, and |
think that is pretty nmuch it.

MR. ROBERTS: |It's kind of a redo, kind
of a re-affirmation, but in the neantine, there is
an additional criteria that we can use that we
didn't have before.

CHAI RVAN HOLTZMAN:  Ckay.

Were there any ot her questions?

Frank?

VI CE CHAI R MAGALETTA: | have a
questi on.

In addition to what you said, shouldn't
there also be an affirmative statenment that the
Pl anni ng Board found that the pipes were 50 years
old and in need of substantial repair because there
shoul d be a specific finding in there --

MR. HHPCOLIT: That's in the report.

VI CE CHAI R MAGALETTA: -- but should it
be in this resol ution?

| understand it's in the report, but
should it be in the resolution expressly stated?

MR. ROBERTS: | saw that, too, Frank,

and | got the sense that the wording that says that
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the prior determination is reaffirmed effectively,
know it didn't cone out and say that the Board
affirmatively finds that --

VI CE CHAI R MAGALETTA: It just says,
"further supports the finding."

| think it should be expressed whose

findings and what findings.

| nean, just one sentence, and that way

we are covered, and the record is clear.
MR. ROBERTS: | think that's certainly
sonet hing that would hel p. You know, it would make

the resolution nore specific. But, yes, |I think it

was referenced, you know, kind of referenced that we

were also reaffirmng that it is "and," and we are
al so saying that there is another criteria, but
certainly we could nake it nore specific.

VI CE CHAI R MAGALETTA: | nean, if you
say we don't need it, that's --

MR. GALVIN. | really don't think you
need it. | think in this particular instance, when
| say this to you, in all candor, the | aw says when
the pipes are over 50 years old, and they are in
poor condition, sonmehow in the resolution done at
the city level by a prior attorney, it said "or"

i nstead of "and."
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It really is as sinple as that. They
have changed their resolution to say the pipes are
nore than 50 years old "and" are al so decrepit, and
we know that they are decrepit --

VI CE CHAI R MAGALETTA: And by virtue of
the fact that the typo sent this back to court,
don't want another typo to bring us back to court.
| just want to be careful.

MR. GALVIN. But | am exceptionally
confident that this resolution will get the job
done. Ckay?

In fact, what we did is we have added
extra because M. Roberts here went beyond the cal
of duty, and he is correct, it is something that

shoul d have been considered in the past and

wasn't --

MR. ROBERTS: It couldn't have been
because it wasn't in the statute until |ast year.

MR, GALVIN. kay. Well, there you go.

VI CE CHAI R MAGALETTA: | understand
what he is doing. | amjust saying | just want to
be careful. That's all |I want to do.

MR, GALVIN. | think we are good.
Trust me on this one. | don't think you need to add

it.
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VI CE CHAI R MAGALETTA: kay. It is on
t he record.

MR. GALVIN. It's on the record.

COW SSI ONER BHALLA: Sane question as
the prior one --

MR, GALVIN:. | would |ike you guys to
recuse yourselves on that one also, and | prom se
the next time we neet, | will make sure one way if
you can or you can't. | believe you can, but | am
just going to have you not for safety purposes.

MS. CARCONE: Should the report be an
exhibit to the resol ution?

MR. GALVIN. Yes --

MR. HHPCLIT: [It's |lot of paper.

MR. GALVIN:. -- wasn't that report

al ready given to the governing body?

MR. ROBERTS: It was given to the Board

as a basis of the finding.

MR. GALVIN:  Yes. | think we should
attach it as an exhibit.

MS. CARCONE: Ckay.

CHAI RVAN HOLTZMAN: G eat.

G ven your full faith in Dennis Glvin
as our attorney, M. Mgaletta, do | have a notion

on the floor to accept the resol ution?
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Dennis, | so

vot i ng.

voting?

recuse again.

agai n?

voting. |I'm

33

(Laught er)

MR. GALVIN. This isn't getting

MR. ROBERTS: They woul dn't dare.
(Laught er)

VI CE CHAI R MAGALETTA: Al right,
nove.

CHAI RVAN HOLTZMAN:  You so nove.
We have a notion

|s there a second on the floor?
COVM SSI ONER CONROY:  Second.

CHAI RVAN HOLTZMAN:  Sasha seconds.
M5. CARCONE: Sasha isn't voting.

COVM SSI ONER CONROY:  Oh, |'m not

CHAlI RMAN HOLTZMAN: Sasha i s not

MR. GALVIN. These guys are going to

M5. CARCONE: Oh, they're recused

MR. GALVI N: Yes.

M5. CARCONE: Oh, okay. Then Sasha is

sorry.

MR. GALVIN. Sasha is voting.
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COVM SS| ONER CONROY: So second.

CHAI RVAN HOLTZMAN:  Take your tine.

(Laught er)

M5. CARCONE

Sorry, Sasha.

CHAI RMAN HOLTZMAN:  Second from Sasha.

M5. CARCONE

Conm ssi oner Magal etta?

VI CE CHAI R MAGALETTA:  Yes.

M5. CARCONE

Conmmi ssi oner For bes?

COW SSI ONER FORBES:  Yes.

M5. CARCONE

Conmm ssi oner @ ahan?

COW SSI ONER GRAHAM  Yes.

M5. CARCONE

Conmi ssi oner Pi nchevsky?

COW SSI ONER Pl NCHEVSKY:  Yes.

M5. CARCONE

Conmm ssi oner Conroy?

COW SSI ONER CONROY:  Yes.

M5. CARCONE

Conmi ssi oner Hol t zman?

CHAI RVAN HOLTZMAN:  Yes.

MR. GALVI N:

Let ne just say: Even if

the Pl anni ng Board had not acted at all, it wouldn't

undue the --

VI CE CHAI R MAGALETTA: R ght. But we

made the findings. That

agree with you, but they

f ound.

MR. GALVI N:

is why | amsaying, and |

are based upon what we

Under st ood.
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M5. CARCONE: |I'msorry, | mssed
Conmm ssi oner McKenzi e.

COW SSI ONER MC KENZI E: Yes.

M5. CARCONE: |'m sorry.

(Conti nue on the next page)
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G TY OF HOBOKEN
PLANNI NG BOARD
REGULAR MEETI NC

: Cctober 7, 2014

RE: 705 CLI NTON STREET
APPLI CANT: 705 Cinton Street, LP :
C Variances - Lot & Roof Coverage : 7:30 p.m

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chairman Gary Hol t zman

Vice Chair Frank Magal etta
Conmi ssi oner Stephen Marks
Comm ssi oner Brandy Forbes
Conmi ssi oner Ravi Bhalla
Conmi ssi oner Ann G aham
Conmm ssi oner Ram Pi nchevsky
Conm ssi oner Sasha Conr oy
Conmmi ssi oner Cal eb McKenzi e

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Andrew R H polit, PE PP, CVE
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCRTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
89 Hudson Street

Hoboken, New Jersey 07030
(201) 659-0403

Attorney for the Applicant.
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itemon our agenda is our

Street.

CHAI RVAN HOLTZMAN:  Ckay. The nex

M. Matul e,

MR. MATULE

hearing for 705 dint

are you ready for us?

| amready for you

t

on

CHAI RVAN HOLTZMAN:  Thank you, sir.

MR. MATULE

Good eveni ng.

Robert Matul e appearing on behal f of

t he applicant.

| will et M. M nervini

for a nonent.

Wiile M. Mnervini is setting up

coul d just nmake sonme openi ng remarks.

get organi zed

i f

This is an application for site plan

approval and bul k variances to add three residenti al

floors to an existing one-story garage at 705

Cinton Street.

| amgoing to have two w t nesses,

basically M. Mnervini,

Cchab, our

jurisdictional

adequat e.

pl anner .

our architect, and M.

W have already submtted our

MR. GALVI N:

MR. MATULE

proofs to the Board Secretary.

They were found to be

So having said that,

we

39
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Frank M ner vi ni 40

would like to have M. M nervini sworn.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. MNERVINI: | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank M nervini,
MV-i-n-e-r-v-i-n-i.
FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. M. Chairman, do we accept
M. Mnervini's credential s?

CHAl RVAN HOLTZNMAN:  Yes.

Pl ease proceed.

MR. GALVIN. There you go.

MR. MATULE: Thank you.

| f you could, M. Mnervini, describe
the existing site and the surrounding area, and if
we are going to refer to exhibits, | need to get
sonme stickers to put on them

So why don't we premark these just --

THE WTNESS: Two photo boards, and a

colored facade. W can call it a rendering.
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Frank M ner vi ni 41

MR. MATULE: The photo board is a
t wo- si ded phot o board.

Do you want to just mark it Exhibit
A-1, M. @Glvin?

MR. GALVIN. Yes. That's fine. A-1 or
Applicant's 1.

( Two- si ded photo board marked Exhi bit
A-1.)

MR. MATULE: Then the rendering we wl|
mar k Exhi bit A-2.

(Rendering marked Exhibit A-2.)

So if you would, M. Mnervini, just
for the record, tell us what A-1is.

THE WTNESS: A-1is a board with
phot ogr aphs on either side. The front side, the
side I"'mholding, is a bird s eye view taken from an
internet site, from Google Earth.

On the rear are photographs taken by ne
or people in ny office in the last three or four
mont hs. Sone were taken today.

MR. MATULE: Cxay.

THE WTNESS: | will go through all of
t he phot ographs, but first I will give a description
of the site.

So we are tal king about 705 dinton
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Frank M ner vi ni 42

Street. The site is a 35-by-100 parcel. Actually
it's 35.1 by 99.73, for 3500 square feet of I|ot
area. It is on the east side of dinton Street
between 7th and 8t h.

| will go through the context in the
adj acent buildings in a bit.

It is within the R 2 zoning district.

Currently existing is a one-story
structure covering 100 percent of the lot, and prior
to the applicant purchasing the property, it was
used as a parking garage for 13 cars. Sonetines
t hey squeezed a bit nore, but 13 cars were
delineated in terns of the striping.

The construction of the building is
about 100 years old. The existing building is
constructed of cinder block sidewalls and bl ue stone
gray beans and tinber piles, so it is a very common,
but rudi mentary structural systemthat was used very
often 100 years ago. W are proposing to keep that
existing structure and add three stories to it.

| will go through that in nore detai
as | get into the plans, but the concept here is to
keep the existing structure.

W will structure the internal part of

it, and | have a drawing to reflect that, and then
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Frank M ner vi ni 43

add three stories to it, so that at the end of the
project, if approved, we got a four-story building
wi th ground fl oor parking and three residential
units. One on the second floor, one on the third
floor, and one on the fourth floor on a parcel of
land that is permtted five residential units,

So | will go through the context now.
So starting in the left-hand corner, this is |ooking
fromthe east, so this is |looking fromthe rear of
the property, WIIlow Avenue, Cinton Street, 7th and
8t h.

Directly next to us to the north --
excuse ne -- to the south is a -- it is a project --
it's an existing residential building that wll

recei ve renovation, and | know that because we are

doing the plans for it currently. It has a front
bui l di ng and a back building, and again, | have --
on my drawing set, |I will describe that in a bit
nore detail .

So that has got two buil dings on the
| ot, one to the front of the property and one to the
rear of the property.

The front is three stories tall at
about 35 feet. The rear is one story tall at about

20 feet in height. This is directly to the south of
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Frank M ner vi ni 44

our property.

Directly to the north is the anbul ance,
Hoboken Vol unt eer Anbul ance Corps building. That is
three stories tall, and that goes back about 82 feet
fromthe property line.

As we nove towards the north, we got a
seven-story residential building and then two
five-and-a-half story residential buildings noving
towards the north, a parking ot and then a
one-story industrial building.

So | ampointing this out fromthe rear
of the property, but it mght be better show ng the
site fromthe east -- that's the sane view

Okay. Using this, looking fromthe
south, here is Cinton Street. Here's 7th Street.
On the corner is a one-story structure, which right
now contains a gym This is the building | referred
to. It is what will be a three-unit residential
building. Two units in the front of the buil ding,
which is three stories high, one unit in the back
bui l di ng, which is one-story high currently, but
will be two stories within the existing volune of 20
feet.

Here is our structure, which covers 100

percent of the lot. |In ternms of height, as it
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exists, at its highest point on the inside, it is 16
feet, which is about 17 and a half feet on the
exterior, and 13 feet on the front and rear, which
is about 14 plus feet on those two facades.

To our north is the three-story
building | referred to before, the Hoboken Ambul ance
Corps. That building is 82 feet in depth.

As we go further north, there is a
seven-story residential building, two
five-and-a-half story residential buildings, and
then a one-story industrial building.

So in terns of context -- and | should
descri be the buildings on WIIlow Avenue. These are
nore standard formatted Hoboken-type buil di ngs at
zero lot line in the front, all between four and
five stories and sone senbl ance of garden space,
al t hough the buildings, as you go further north,
they are pretty deep. They are a bit nore shall ow
here at about 60 feet on WI | ow Avenue.

The reason | point this out
specifically other than just giving you a general
context is in terns of what we are proposing, and
its relative effect on the adjacent properties, they
really are mninmal because of the existing

conditions. | will describe it in nore detail
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Frank M ner vi ni 46

Switching to the other side, these are
phot ogr aphs taken, sone today, sone a few nonths
back, and that is what the structure |ooks |ike now
It has got two garage bays and an entry door -- what
is known as an entry door within a garage bay. This
was a third. Sonewhere along the way that was
wal | ed up.

The anbul ance corps as | descri bed.

This is, and | think it's called the
Bel nont, a seven-story residential building.

To our south, this is a three-story
structure and a one-story gym

Across the street are five and
si x-story buildings, nostly residential.

Further to the north, the buildings are
bei ng converted -- well, there is an application at
t he Zoning Board of Adjustnent for what is now an
entry property to be converted to a residential use,
so that is the context.

| should go through the floor plans
NOW.

Again, just as an overall, we are
asking for a building or asking for approval for a
building that is four stories in height, which is a

one-story garage with three stories of residential
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space above it. Each of those residential floors
w |l have one apartnent, and | will go through the
Si zes.

Again, we are proposing three where
five are permtted. Because of the lot's wdth and
depth, we are permtted five residential units.

The city map, so this describes our
property, which shows our property and then all of
the other properties within 200 feet, and you, of
course, have these drawings. You can see the
outlines of all of the adjacent properties in the
area and the relative depths conpared to our
proj ect, of course.

The street elevation, show ng what the
proposed building will ook like in context with the
existing street. Hereis 7th Street. Here's two
sections of WIIlow Terrace.

This is a seven-story building |
descri bed, two five-and-a-half story residential, a
parking lot, and a one-story that will be the
subj ect of a Zoning Board application.

In ternms of variances, and M. Cchab,
our planner, will go through it in nmuch nore detai
than |, but what we are asking for in the world of

variances is |ot coverage, although our building s
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Frank M ner vi ni 48

main structure is 60 percent, we are asking for an
additional 2.7 percent for cantil ever bal conies off
the back of the apartnents just to give it sone
senbl ance of an out door space.

We're also asking for a roof coverage
variance. Sone of that has to do with the green
roof, which we are proposing, which I will again get
into, so that is Sheet Z-1.

Sheet Z-2, | have -- you have this
drawi ng, but not with my handy col ori ng.

MR. GALVIN.  So we will mark that A-3.

MR. MATULE: We will mark that A-3.

(Exhi bit A-3 marked.)

MR. GALVIN:.  Yes.

THE WTNESS: So what | have done here
and this is based on neasuring this adjacent
bui | di ng and then based on the survey of the
adj acent building to our south, | have drawn in with
measurenents, which I will give you, the relative
dept hs of the adjacent buil dings.

So our proposed structure, the newer
portion of the structure is 60 feet in depth. It's
five feet off the front property line. |t goes back
60 feet, and the remaining 35 feet is rear yard --

CHAI RMAN HOLTZMAN:  The remaining is
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not a rear yard, Frank

THE WII NESS:  -- well, yes,
technically, it is not a rear yard because we have a
hundred percent | ot coverage. | am speaking
specifically of floors three, four and five. It's
not a year yard, because it is not constructed on
ei t her.

The bal conies are five feet in depth.
The floor plans will help tell the story nore --

CHAI RVAN HOLTZVAN: Let's be specific
to correct the | anguage, just so all of the
Conmi ssioners can follow al ong at hone.

We have a building that is taking you
fromthe front ot line, five feet off of the front
ot Iine?

THE WII NESS: The existing structure is
at zero lot line, 10 feet in height, one-story, and
it goes approximately 100 feet in depth. The
property is actually 99.73 --

CHAI RVAN HOLTZMAN:  Correct.

THE WTNESS. -- so it's 100 percent of
the lot. It covers the existing structure that is
t here today.

We are proposing to renove a section of

hei ght of those walls, because those walls that are
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exi sting are higher than ten feet, and that woul d be
t hen our second fl oor.

The new structure above the existing,
floors two, three, and four, which is colored in
here, is set back five feet fromthe front property
line, which is also five feet fromthe front face of

the existing building, and it goes back 60 feet in

dept h.

The remai ning di mension i s not
structure. It is open space. |If you don't want ne
tocall it a yard, | certainly won't, but my point

is there is no structure onit. That is on floors
two, three, and four, certainly at ground |evel.
This is all 100 percent | ot coverage.

The building to our south is -- the
property to our south actually has two structures,
so this front structure, which is 37.2 feet deep, is
three stories at about 35 feet in height. It wll,
when the renovation is conpleted, contain two
residential units.

There is an 18-foot courtyard in
between the front and rear, and then we got a 44.5
foot, one-story block is what it's called here on
the survey. The reality is it's a 20-foot high

building that will have two residential floors
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within it, and that is not changi ng.

So our roof of the one-story structure,
which is the roof of the garage, and | will get to
the plans. W are proposing sone outdoor space on
there for use by the owners. That height is ten
feet. It's floor height, and I say that, so you
have a relative height differential between that 10
feet height to this 20 feet height to this 30 feet
hei ght .

So | also have a -- oh, yes -- so Sheet
Z-2, | also show a plan --

CHAIl RVAN HOLTZMAN: M. M nervini, hang
on one second.

Ram , did you have a question?

It looked |ike you mght have a
question or do you just want to wal k through that
again? It is alittle tricky.

THE W TNESS:  Yes.

COW SSI ONER PI NCHEVSKY:  No. | nean,
pl ease continue, and then maybe we will circle back
around.

THE W TNESS: Sure.

This is a plan describing schematically
what we are proposing in terns of the structure, so

we are again proposing to keep the existing
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structure at 100 percent |ot coverage. The back
wal | of the proposed building, which is 65 feet off
the property line, 60 feet in depth, fromthat point
forward, the building wll be restructured as |I am
going to descri be.

New concrete colums. Each of those
colums w |l have a support foundation, which wll
consist of a concrete pile cap with screw piles,
helical piles. The reason we use a helical pile in
this case is that they don't create nuch vibration,
so they work very well when you are trying to keep
an existing condition fromfalling, of course, and
they work very well, where the adjacent buil dings
are in poor shape, so often we use a helical pile,
which is again a screwtype system as opposed to the
bangi ng which we have all beconme used to here in
Hoboken.

So the short of it is: Wthin this
part of the building, the new super structure to
support the three stories above it. Here, there
wi |l be sone slight reinforcing required, but not
very nuch, because we are not addi ng nuch additi onal
| oad, just an additional |oad for the outdoor space
as proposed. That is Sheet Z-2.

Sheet Z-3, | will go through quickly,
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but it is nore technical drawi ngs showing utilities
and | ayout, and what is inportant about this
particular drawing is that we are proposing a
stormnvat er detention system which certainly is not
there on the existing.

Sheet Z-4, we are descri bing sone of
the lighting within that garage, and | have a bi gger
garage plan, so | am skipping through this quickly.

We al so show a fl ood panel system
This was for what was originally proposed as a dry
flood proofing structure. | had a conversation with
the flood plain adm nistrator, Ann Holtzman, here in
Hoboken, and we are going to revise this to her --
to the city's newer specifications, which are
different.

Just quickly, and | had this discussion
at the appointnments review, this project was
originally at the Zoning Board of Adjustnent. It
was determned that this was the proper Board to be
heard at.

This drawing, this flood panel system
is specifically here because, and we have cone to
find incorrectly, that the Board wants these
projects to be dry flood proofed.

The probl em becones when the buil di ng
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departnent doesn't want that in the northeast city
interns of the flood plain adm ni strator because it
i npedes egress, so the solutionis that this will be
changed to the wet flood proofing system which
all ows water to enter the |ower portions of the
bui l ding, but also allows then people to |eave in
case there is water in the building. There is
equal i zed pressure in and out. It is frankly a nuch
better systemthan the flood panels.

So anyway our drawi ngs, if, of course,
approved, we wll get Ann Holtzman's perm ssion.

So here are the bigger floor plans
descri bing the garage, floors two, three, and
then -- so, again, the existing structure is to
remai n, 100 percent |ot coverage.

Currently -- well, prior to this
applicant purchasing the property, there were 13
par ki ng spaces here. W are proposing five within
the same volunme. O course, we are expanding the
egress. But in short, the vehicular entry is on the
north side of the building, the garage here, two
paral | el parking spaces, which are both conpact.
And at the rear, there are three parking spaces al
conforming in terns of width. This one to the

right, as | pointed to, is a handi capped parking
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space or has the additional size space aisle
requiremnment.

Back up, we got 22 feet. The
requi renent here in Hoboken is 20 feet. That part
of the ordinance, we have an exenption fromthe
residential inprovenent standards.

We provided | arge cl oset space for
refuse and recycling.

The building will be served by an
el evator, as well as the two neans of egress.

We are showi ng gas and el ectric neters
here. They may have to be rel ocated above the flood
plain. W are very close to it now, so it may

slightly change, but it won't affect the actual

| ayout .

Fl oor two is a proposed three-bedroom
apartnment of 1860 square feet. It is set back five
feet off the property line on this front wall, as |

descri bed before. W are proposing to have sone
out door space at that five-foot setback, which is in
effect the garage roof at this small section.

There are two neans of egress here on
the right portion, which is the southern side of the
buil ding, as well as an el evator, which opens

directly into the apartnent.
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To the rear, we have a 35 foot open
space, which is the roof of the garage, 19 and a
half feet of that we are proposing to be used by the
owner or occupant - I'mnot sure if it's condo or
not - occupant of Unit No. 1.

That is outdoor space for them and the
remai ning area will be an extensive green roof,
which | amsure this Board is very famliar with
It is a non wal kable type green roof. It's
basically a roof systemthat provides sedumwthin
t hese two-by-two nodul es.

Up to the third floor, part of the
| ayout is the sane. No longer is there an outdoor
space in the front of the building because there is
no | onger, of course, a roof to the garage.

But what we have done here that's
different is we are proposing two nine-foot by
five-foot cantilever balconies. There's no actual
structure supporting them Again, it's just a way
of providing sone senbl ance of an outdoor space, and
in this case, conbined only 90 square feet, that an
apartnment of this size occupants generally woul d
i ke, as anywhere in Hoboken would |ike outdoor
space.

The fourth floor, simlar to the third
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fl oor, what we have done, and I will get to the rear
when | show you the el evation, so you understand, we
have just shifted the balconies, and that's just to

create a different architectural effect on the rear

of the rear facade.

The main roof of the building, we're
not proposing any uses, other than nmechanical, and
the required stair for common access. The majority
of the remaining roof section wll be for the
ext ensi ve green roof.

Here is a three-di nensional draw ng
showi ng the appurtenances at the roof |level, so you
see the stair comng up here, the roof -- the
el evator roof. The elevator by the way is going to
be a machi nel ess type, so there is no piston. In
ternms of green, it is about as green as you can get
in an elevator, using just an electric notor that is
at the side of the car, very little sound, and very
little vibration and very efficient.

| have a rendering, which I will get
to. But in terns of height, we got 10 feet floor to
floor, so the building is 40 feet high. Wat you
see here is a parapet, the rear facade, the sane 40
feet, and as | described before, the cantilever, 45

square foot balconies -- we don't need any vari ances
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internms of material. W neet the materi al
requi rements.

We put together a colored facade to
show what we were thinking in terns of colors and
materials. Again, we are not asking for any
variances for materials.

The majority is brick. There is sone
nmetal cladding, but there's brick here, a gray brick
section here, which is neant to delineate the entry
way, and then red brick for the base.

Al so keep in mnd that this section of
the facade is set back five feet fromthis section
hence the glass railings. So these glass rails are
just for the Juliet style balconies. There's no
actual outdoor space there.

You can pass this around, if anybody
woul d |i ke.

As part of this proposal, the sidewal ks
will all be redone. There is a stormnater detention
system new street trees, obviously curbs and any
repair work that's required in the street are part
of it.

But a bigger proposal here is to keep
the existing building, restructure it, where needed,

add three floors of residential above it, and
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propose -- as part of the proposal three residential
apartnments, again, where five are permtted and five
par ki ng spaces at the ground | evel.

MR. MATULE: If | could, Frank, just
goi ng back to the garage, you indicated on the plans
the garage will have car chargers?

THE WTNESS:. Yes. M apol ogi es.
There's a couple of things that | should have
descri bed here.

There will not be a charging station,
but each of the spaces will be wired for potenti al
use. So in case sonebody buys an electric car, the
station can be put there, and that space wll be
prewired for it.

We are al so proposing that -- we wll
call it the nose of each parking space -- a wall
nmount ed bicycle rack. Those are |ockable. These
two spaces are parallel, so we couldn't put it
there, so we added themthere, so each of the --

MR. GALVIN. |I'msorry. Does the plan
show the conduit for the car chargers?

THE WTNESS: Yes. |It's noted, yes.

MR. GALVIN. Ckay. So | don't need to
add that as a condition.

THE W TNESS: Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M ner vi ni

Again, | got a detail, if anybody is
interested, on the actual bike racks thensel ves, but
they are wall mounted, |ockable, and they can hold
two bi kes each.

MR. MATULE: And you have used themin
ot her projects?

THE WTNESS: Many ti nes.

And obviously, | should nention anyway
t hat whoever is parking, using that parking space,
they will have access to that bicycle rack. Nobody
else wll.

MR. MATULE: And the stormater
retention system assumng the project is approved,
that then has to be desi gned by your engi neer and
submtted to North Hudson?

THE W TNESS:  Yes.

Assum ng approval, the owner will have
to, and we, the architects, will have to get a

consulting engineer to design for us the stormater

detention system That will have to be submtted to

the North Hudson Sewerage Authority as part of their
approval process.

Wth that approval, then we can go to
the construction office and try and obtain permts,

but without that approval, we cannot get permts.
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MR. MATULE: So the stormater
retention systemwoul d have to be designed and
approved before any actual construction can start?

THE W TNESS: Yes.

CHAI RVAN HOLTZVAN.  Well, that's
i nportant.

MR. GALVIN. Well, | have: The
applicant's plan nust conply with the Hoboken fl ood
pl ain ordi nance, and that plan is to be submtted to

the flood plain coordinator for her review and

appr oval

CHAl RVAN HOLTZMAN:  It's Flood Pl ain
Manager .

MR. GALVIN. Fl ood Pl ain Manager.

MR. H PCLIT: And North Hudson Sewerage
Aut hority.

THE WTNESS: The way the process
works, and I'msure the Board is famliar with it,
we woul d have to get North Hudson Sewerage Authority
approval prior to submtting plans to the
construction office. There are several things that
we need to submt a set of construction plans --

MR. GALVIN. But you need it
specifically for the --

THE WTNESS: North Hudson Sewerage
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Aut hority approval

MR. GALVIN. -- because | amgoing to
list all of the other outside agency approvals.

THE W TNESS: Yes.

MR. GALVIN. kay.

MR. MATULE: You received M. H polit's
review letter for this project?

THE WTNESS:. | have.

MR. MATULE: Specifically, there were a
coupl e things about outside agencies, you don't need
to get a --

CHAIl RVAN HOLTZMAN: M. Matul e, hang on
one second, please.

Conmmi ssi oner Marks, did you have
sonet hing that you wanted to go with now?

COWM SSI ONER MARKS:  Just the
stormmvater retention plan, you said it has to be
desi gned by the engi neer --

THE W TNESS: By an engi neer.

COW SSI ONER MARKS: -- by an engi neer.
So what would that look like, | nean, in terns of --
THE WTNESS: | have it

di agrammati cally shown just based on previous
proj ects we have done, and we took an estimate of

t he si ze.
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| f you | ook at Sheet Z-3, beneath the

concrete slab of the garage w |

be a retention

tank. It is generally designed as a | arge tank, as

wel | as sone piping, sonme very |arge piping.

The sinple idea is that any buil ding,

stormmvater runoff fromthe roofs

or anywhere on the

site, will be held in this tank to slow down its

movenent into the Hoboken's storm system Hoboken

has a conbined storm and sanitary system so the

idea is in the course of the rainfall, that

everything will be kept on site.
COWM SSI ONER MARKS:
desi gned for the ten-year storm

desi gned for?

And that is

or what is that

THE W TNESS: You know, | don't know

the answer. Andy may know that better than I

MR. MATULE: | think a hundred.
MR HPCIT: | think it is the two,
the ten and the hundred. |It's designed for al

three storns.
COW SSI ONER MARKS:

woul d this hold approximatel y?

How many gal | ons

THE W TNESS: | don't know. It has to

be designed --

COW SSI ONER MARKS:

" mjust curious.
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THE WTNESS. -- but based on buil di ngs
of this size that we have worked on before, what you
see graphically is about the area that it will take
up underneath the sl ab.

COW SSI ONER MARKS:  Thank you.

CHAI RVAN HOLTZMAN:  Andy, how do we
designate that, so that we nake that a proper
condition in ternms of what it is that we need to
note on that, or is that the flood plain manager
wi Il handle sizing that correctly?

How does t hat work?

MR. H PCLIT: Actually | think what
they are going to do is their engineer is going to
design it. They would submt it at the sane tine to
both the city and North Hudson.

Once North Hudson approves it, then the
city will have it, and they can nmake what ever
comments they want, if they need to or not. It
shoul d probably cone to both us and the flood plain
manager at the sane tine.

CHAI RVAN HOLTZMAN:  Ckay.

MR. MATULE: Then as far as a soi
erosi on and sedi nent control plan, because this
site --

THE WTNESS: Yes --
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MR. MATULE: -- it will be less than
5,000 square feet that will not be applicable --

THE WTNESS:. -- yes, that is correct,
and that includes the exterior space will be
di sturbed, but we won't be hitting the 5,000 square
foot threshol d.

MR. MATULE: Then | guess the other two
things M. Hpolit raised before were the preview
wor k approval and the flood hazard area permt, do
you know if they are going to be required?

THE WTNESS: They are both related to
as | tal ked about prior. North Hudson Sewerage
Authority will determ ne whether the DEP is required
for an approval.

Chances are we will need DEP approval
here, and that is part of the NJSA approval as well.
The approvals we need here are, of course, are this
body, and we need North Hudson Sewerage Authority
which | described. W need DEP, nost |ikely, and
t hat happens in conjunction with the North Hudson
Sewerage Authority, and then the construction
office, but you can't get to the construction office
W t hout those prior approvals.

MR. MATULE: And do you have any ot her

i ssues with addressing anything that M. Hipolit has
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raised in his letter?

THE W TNESS:  No.

MR. MATULE: kay. | will open it up
to the Board at this point.

CHAI RMVAN HOLTZMAN:  So we are going to
take the testinony fromyour planner now as well,
M. Matul e?

MR. MATULE: Do you want to take the
pl anner and then --

MR. GALVIN. Wiat about questions of
t he public?

(Board nenbers confer.)

MR. MATULE: Cxay.

THE W TNESS: Thank you

CHAI RVAN HOLTZMAN:  Thank you.

MR. GALVIN. M. Cchab, raise your
ri ght hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. OCHAB: | do.

KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for

the record and spell your |ast nane.
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THE WII NESS: Kenneth Cchab, O-c-h-a-b
We have done this before.

(Laught er)

MR. GALVIN. Thank you.

M. Chairman, do we accept M. COchab's
credential s?

CHAl RVAN HOLTZMAN:  Yes, sir.

MR. MATULE: Thank you, M. Chairnman.

MR. GALVIN. W have two boards with
pi ctures on them

They are going to becone -- what are we

up to?

MR. MATULE: A-4 and A-5

(Exhibits A-4 and A-5 marked.)

So, if you could, M. Cchab, before we
get into your testinony, could you just for the
record, tell us what A-4 and A-5 are?

THE WTNESS: Ckay. Both A-4 and 5 are
a series of photographs. There are four photographs
on A-4, and three on A-5.

Typically what | do in preparation for
testinony on every application is to take
phot ogr aphs of the site and the surrounding area and
get as nmuch information as | can relative to the

testinony, which is obviously concerned with the
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vari ances.

So if we |ook at A-4, the upper left
phot ograph and the upper right photographs are
phot ographs of the site and the conditions to the
north and to the south.

The upper left shows the site on the
right side of the photograph, which is a
single-story building, and just to the left of that
is the anmbul ance building, and to the left of that
is the residential building called the Bel nont 711
711 is a seven-story building, with parking on the
first level, and of course, the anbul ance buil ding
is the anbul ance buil ding, and our site.

Moving in the other direction, again,
on the upper right photograph, the left side shows
our site again, single-story building.

Next to that, the three-story building
with a garage parking, and then next to that is the
gymthat | call it on the corner, a seven-story
bui | di ng.

The | ower | eft photograph is a better
phot ograph of the Belnont, which is really the
dom nant building on the street because it is, first
of all, so large. It has about a hundred feet of

frontage, and it's seven stories high, so clearly
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it's a domnant building in terns of their
residential street scape and sort of the fabric of
Cinton Street in that area.

Directly across the street fromus is
anot her buil ding, which is one, two, three, four,
five stories. Again, parking on the first |evel,
and that is immediately across fromus, so that is
t he general conditions in the area.

The next photograph or the next panel,
A-5, is three photographs. One is an aerial
phot ograph | downl oaded from Bi ngs Maps, show ng the
site, which is in the blue dot -- I'"msorry about
the size, it is a strainto see it -- but basically
it is showing the building |ocations on the bl ock.

So along the bottom we have 7th
Street, and then dinton, which is | abeled on the
| eft side, and WIllow on the right side. It is
basically showi ng the southern portion of the bl ock

You have quite a few buildings that are
j ust about a hundred percent buil ding coverage, a
small one on 7th, the corner building on 7th and
d i nton.

Then we have, of course, the two
bui l dings structure, which is adjacent to us to the

south, which the architect di scussed, and then our
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buil ding here, which is a single-story building, the
anbul ance buil ding, again, which is about 85 feet in
depth. Then, again, the Belnont, which again is
this massive structure, which also has a significant
| ot coverage area on the first |evel because they
have a first |evel garage, which goes back to the
rear yard. | amnot sure if it is a hundred percent
or 90 percent, but it is a significant amount of
bui | di ng coverage there.

And what occurs, if you | ook across,
there is a series of three buildings on WII ow,
residential buildings, two of which, which face the
back area of our site and the anbul ance site, and
then the third and fourth buildings on WIIow, which
again, are larger and deeper, and so there is really
a restriction between the Bel nont and these areas
W th respect to this open space concept in the
center of the block, which we always try to
accommodate. It is really sort of |ike cut off
right here, because | nean, if you had to wal k
t hrough them you probably couldn't get fromthe
smal | area south of these buildings to the north
area, so it islimted in terns of the open space
concept .

It is unusual from ot her bl ocks, where
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we have done work, where you have buildings that are
shal | ower, and you have a cl ear open space vi ew of
the center of that block, and it is nore neani ngful

So within that context, we are keeping
the | ower |evel of our building, which is again at a
hundred percent coverage.

The ot her two phot ographs are because |
can't get up high enough, it is an attenpt to at
| east get sone view from 7th | ooking up the bl ock as
to what we are dealing with

So if I amstanding on 7th Street
| ooking north, I am |l ooking at the corner building
here, which is, as | said, about a hundred percent
cover age

The next building is the building to
our south, which, again, is the building that M.

M nervini indicated he was worki ng on.

You can't actually see our building
because it is too low, so it is depressed below this
bui | ding, and again, you can't see the anbul ance
bui | di ng either because of the angle, and this is
the Bel nont, which again is the seven-story
bui I ding. You can see directly across the buil dings
fromWI|ow comng back to al nbst neet them at the

center bl ock |evel.
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The | ower photograph is a little bit
different angle. |1'mkind of |ooking nore towards
the WIllow Street side

Here you have the first three buildings
along WIllow Street, the backs of those buil di ngs,
and again, the big apartment building that cones
back just to get sort of a reference point as to
where we are.

MR. MATULE: And as | typically ask
you, you are famliar wth the zoni ng ordi nance and
the master plan of the city?

THE WTNESS: | certainly hope so, yes

MR. MATULE: And obviously you are
famliar with the site and the proposed project
based on your testinony?

THE W TNESS:  Yes.

MR. MATULE: And you've prepared a
pl anner's report, dated March 22nd, in support of
this application?

THE WTNESS: | did

MR. MATULE: And, of course, that was
originally prepared when the project was being
submtted to the Zoning Board, correct?

THE WTNESS: That is correct.

MR. MATULE: And you al so received M.
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Roberts' report of Septenber 30th?

THE WTNESS: | did

MR. MATULE: Ckay.

So could you just for the Board nenbers
and any public that's here go through your report
and give us the benefit of your professional opinion
regarding the variances that the applicant is
requesti ng?

THE WTNESS: So we have several C
variances, which is why we are here, as opposed to
the other Board, and no D vari ances

We have a variance for | ot coverage,
again a single level, |ower |evel building,
preexisting condition. W are proposing three
stories on top of that, and the building itself is
at 60 percent coverage, but what we have done for
the two units on the upper floors, this would be the
second residential level and the third residenti al
level, in the rear we put two bal conies for each
| evel, and those bal conies result in a |ot coverage
of 2.57 percent, and that brings us over the 60
percent | ot coverage.

They are very snall bal conies. They
are not really decks. | wouldn't call them decks in

the sense that they are usable for mmjor events.
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They are just basically little sitting areas outside
of the rear w ndows.

So we have a variance for |ot coverage.
Wth respect to that, these upper units don't have
any out door space or an outdoor passive recreation
area or sitting area. These areas would provide for
that, again, without having to go outside, and the
reason for that is because we don't have a rear
yard, a backyard, in terns of outdoor space.

So they woul d provide that space, and
certainly that is a positive elenment of this
application, and in ny view, would neet the C2
criteria, which I will go through in nore detail.

The ot her variance that we have is for
rear yard setback. Again, on the proposed
construction side, we have a rear yard setback of 15
feet to the terrace area on the second fl oor.

If | could just use Frank's pl an, okay,
so | amlooking at Z-5 now for the record. 1In the
center of Z-5is the second floor plan. It shows
the residential unit, the deck and the green roof.

So with respect to the setback
requirenent, the building itself neets the setback
requirenment, which actually is like 29.91 feet

because it is 30 percent of the ot depth, which is
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here -- oh, no, you have a hundred -- sorry about
that -- so it is 30 feet. So we have a 30 foot
setback. W're at 35 feet to the building |ine.

Typically when we have a deck, we would
measure that setback to the deck line, so we are
calling this a deck. The deck actually sits on the
roof of the | ower parking | evel, so we have --
don't generally call that a deck, | usually cal
that a terrace. A deck is usually sonething that is
ext ended out beyond the back of the building and
above the ground with nothing underneath it. But
nevertheless, it is called a deck, so technically we
measure to the edge of the deck right here, which is
15 feet.

And so what we are providing here is
sonme outdoor space, sone outdoor passive living
space for this unit in particular, and together with
the green roof, so we neasure that area as 15 feet
instead of 35, so it is really technical.

The deck is again on the roof. In ny
view, this is another positive elenent of this
application. Mstly froma visual perspective
because if you are living in the surroundi ng area,
again, froma planning perspective, what woul d you

rat her be | ooking at, a black roof area, a garage
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area, or sonething nore inmaginative and nore
est hetic?

So ny view here is that the deck not
only provides space for the people living in the
unit, but also provides an esthetic anenity for the
surroundi ng buil di ngs, which will be | ooking down at
this area.

The deck is not -- does not extend to
t he edges of the building. There is about a
five-foot edge al ong each side. These sides are
adj acent to the south and north buil di ngs anyway, so
there is no visibility of the deck immedi ately from
t he adj acent properties because the buil dings go
beyond the edge of the deck

So the deck area is only visible from
t he back. W have about naybe 50 to 60 feet from
this point back to the next building on WII ow
Street -- to the backs of the buildings on WII ow
Street. So froma visual perspective and from an
esthetic perspective, | think this is a positive
el ement of the allocation as well.

The ot her variance, which is related to
this is roof coverage. While roof coverage is
all owed to be ten percent, we have 5.4 percent

coverage on our mechani cal equi pnent, which is on
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t he upper roof.

What has been happening is that we have
been addi ng decks or terraces to the roof coverage
cal culation. So when we do that, that brings our
roof coverage to 27.2 percent, so we are over the 10
percent relative to that.

It is pretty coromon that we have done
this before, where, again, providing this anenity
and allow ng a rooftop, particularly a | ower rooftop
to be designed in this way as an anenity as opposed
to just a roof area, again, it is a benefit to the
surroundi ng area.

| think that that covers the basic
variances. | know the report tal ked about a 35-foot
driveway cut or I'msorry -- driveway curb cut on
the property, which is 35 feet in width, which we
have. Again, that is a preexisting condition.

| would only comment about that
relative to ny experiences out on the site, which is
to say, | think it is an excellent idea to have
parking on this site because -- in sone of the
phot ogr aphs that were taken, maybe these don't
actually do it justice, but the nost prom nent thing
that you see it shows up in sone of the photographs

are anbul ance vehicles, and they park on the street.
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Sonme of the days that | was there, they
were using quite a bit of the street area, including
smal | energency trailers that were parked on the
street, so because of their presence, there clearly
is a scarcity of on-street parking, so | think
that -- | don't know whether it was planned that
way, but every one -- every nmjor devel opnent on
Clinton has off-street parking, and maybe
shoul dn't be so generous as to think they actually
t hought about this, but | do think with respect to
where we are, which is adjacent to the anbul ance
corps, it is better to get our cars off the street
and into the garage, so | think the driveway woul d
be | think a positive el enent.

From a negative criteria, two prongs of
negative criteria. One is whether or not there is a
substantial detrinent, if the variances are granted.
But what that neans generally, is there a ngjor
i npact on the surrounding area fromgranting the
vari ances.

Based on the dialogue that | just went
t hrough, | don't think there would be a substanti al
detrinment to the public good relative to passing the
vari ances.

And with respect to the zone plan, the
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Board needs to find that there is no substanti al

i npai rment of the zone plan relative to granting the
vari ances. And here, again, | think for the nost
part, they are either mnor in nature or de m ninus
in nature, or with respect to the rear yard roof
coverage, there is actually a benefit here relative
to the existing conditions on the site, which would
be good planning and certainly a better planning
alternative wwth respect to the use of that space.

So |l will stop there and answer your
guesti ons.

MR. MATULE: Thank you.

| have no further w tnesses.

CHAl RMVAN HOLTZMAN: Great.

Thank you, M. WMatule.

Yes, Conm ssioner G ahan®

COW SSI ONER GRAHAM  Yes.

Just on the issue of the anbul ances, |
wal k by there a lot, and today -- nost of the tine,
but today there are anbul ances parked right in front
of this property.

So what are you proposing to do about

WIl there be "no parking"” signs

because t he anbul ances don't have anywhere else to
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go?

They park in front of its property, and
| think it is great that you are going to inprove
the property. It is not a beautiful place right
now, so | think it would be great, but | am
wonderi ng where the anbul ances are going to go to.

MR. MNERVINI: | will have to ask that
gquestion to sonebody fromthe anbul ance corps, but
obviously they can't park any | onger where our
garage w |l be.

We are proposing to give back one
space -- not that we're proposing -- as a result of
this design, there is one extra space returned to
the street, because as pointed out, the entire
frontage of the street nowis curb cut. So once you
subtract the space that we need to get in and out,
there is one space |left.

We got that drawn on one of the plans.
Now, there are spaces -- the anbul ances are there
now. They are not supposed to be, but there will be
one space given back and they can.

COW SSI ONER GRAHAM  |'s the property
enpty now?

MR. MNERVINI: It is used for snal

storage for the property owner, but it's enpty of
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cars, yes.

COW SSI ONER GRAHAM  Ckay.

MR. MNERVINI: One of the draw ngs
shows the car back here on Sheet Z-2. W are
describing what wll be able to be used as an
on-street parking space.

CHAI RVAN HOLTZMAN:  So | know we have
sonme extensive professional reports on this, and I
wanted to work our way through that.

Andy, did you want to take a | ead on
it, or, Dave?

MR. ROBERTS: | guess, M. Chairnman,
since Frank is up, | know that Ken has addressed the
i ssue of the treatnent of the roof of the existing
bui | di ng beyond -- basically the rear yard portion
of it, because he tal ked about the rear yard setback
vari ance for the deck that woul d be the anenity for
the first residential unit on the second floor as
needi ng a setback vari ance.

| guess ny followup question to Frank
was, because you are putting that on top of an
exi sting hundred-year-old garage and structural
reinforcenent is really being focused on the portion
of the garage to hold up the three-story addition,

just looking at the conditions, it |ooked like it
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was cinder block with brick face.

s that going to be able to hold the
wei ght of that?

MR. MNERVINI: No. It will need sone
rei nforcenent, not nearly the extensive reinforcing
of the front, but we do show it on this draw ng,
Sheet Z-2, to a |l esser extent.

MR. ROBERTS: So there will be another
pile in the rear to support the rear wall?

MR. M NERVIN : Yes

MR. ROBERTS: Then you are using the
corner piles of that section --

MR. M NERVIN : Yeah, in this section
her e.

MR. ROBERTS: -- of this section for
the weight, and then there's one in the m ddl e?

MR. M NERVIN : The code requirenent
for your roof is 30 pounds per square foot of a live
| oad, which is a novable |oad. For an outdoor space
like this, it is 40 pounds.

So assum ng that the roof was
originally built in accordance with the code, we
have to increase the capacity by ten pounds per
square foot.

MR. ROBERTS: Because in the back
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t hi nk you woul d see the facade --

MR. MNERVINI: Correct --

MR. ROBERTS: -- but you are show ng
sonme substantial plant material on the deck, which
is going to create a lot of |oad --

MR. MNERVINI: -- absolutely, and that
will all be structurally redesigned as required.

MR. ROBERTS: Right.

Now, the second question, M. Chairmn,
on that back section is in the facade drawing in the
back of the building, you show -- what | think you
are showing is the fact there was parking that is
comng up to that back wall, and what woul d be the
actual appearance of that rear facade?

MR. MNERVINI: Well, this rear section
is sitting on the property line, so it has to be
sonet hi ng non-conbustible, and in this case it would
probably be a stucco finish --

MR. ROBERTS: Because right nowit is a

red wall --

MR. M NERVIN : Yeah

MR. ROBERTS: -- and so | guess the
guestion is: Wat are the folks -- the rear yards

of the folks fromLot 21 say on WIllow, what wll

t hey be | ooking at?
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MR. MNERVINI: Well, | nean it is
possible | think to keep visually the brick. |
think that m ght be the best solution

The wall that is there nowis taller
than the wall we are proposing, excuse ne, by about
four feet. So we will cut down that wall down about
four feet, and |I'mjust |ooking at the property --
keeping that as brick m ght be a better solution
t han stucco.

MR. ROBERTS: Right.

MR. MNERVINI: And then the structure
wi Il be then be inside of that.

MR. ROBERTS: | guess, M. Chairnman,
the reason for sone of these foll owup questions is
what we had suggested in the report, which is that
the nature of the property, which is undersized to
have a garage in the first place, because if it was
a vacant |lot, they wouldn't be able to have a curb
cut because it's less than 50 feet in wdth. |If
they couldn't have a curb cut, they couldn't have a
gar age.

So a lot of the application hinges on
retaining basically two -- three out of the four
walls, if |I understand the drawi ng correctly,

because the front wall is going to be new
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MR. M NERVIN : Yes

MR. ROBERTS: It's a structural wall of
the addition. So what is left of the garage will be
the two side walls and the rear wall, which wll
have to be significantly reinforced in order to
support the weight of the addition --

MR. M NERVIN : Yes

MR. ROBERTS: -- so they're relying on
a nonconformty of a building that is going to be
substantially renoved in order to be able to nodify
it to support the weight, not that that can't be
done, but the concern that we had in the report is:
Are we going to end up with nothing left of the
original building by the tine they have to do those
nodi fications, which would effectively renove the
nonconformty of the | ot coverage.

CHAI RVAN HOLTZMAN:  Ri ght.

So |l would like to try to wal k through
for the teamup here basically sort of a
hypot heti cal --

MR. MATULE: But before we do that, can
| have M. Mnervini respond to the planner's
comment s?

At sone point | would like to have him

respond.
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MR. GALVIN. Yes, at sone point you
can, but not at this point. W are not going to
play tennis.

(Laught er)

Al right.

Go ahead, M. Chairnman.

CHAI RVAN HOLTZMAN:  Thank you.

| would like you to wal k the
Conmi ssi oners through basically a hypothetical of
this | ot because we have a very unusual situation
here from what | understand.

First, we have a |lot that does not neet
our 50-foot mninmum for having a curb cut and then a
garage, so it is less than that.

We al so have an existing situation
where we have a building, a one-story, 100-year-old
garage storage building that takes up 100 percent of
the |ot.

If this building fell down to the
ground, and this applicant canme in with this gravel
| ot that was 35 by a hundred or thereabouts, they
woul d have to conform strai ght ahead with our zoning
codes as they are witten wth regard to | ot
coverage and height and things of this nature.

So if they didit, and we had a bl ank
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slate to work from they would be -- if they were
conpletely conplying, they would set back fromthe
front property line, and then they could cover 60
percent of their lot. |Is that correct?

MR. ROBERTS: That is correct.

CHAI RVAN HOLTZMAN:  Ckay.

So here we have an unusual situation,
where they have a garage that covers 100 percent of
the |ot.

What they are asking is to say, we want
to save that existing thing, and then we want to put
three nore stories basically on the front 60 percent
of it, so it is a conbination of using the old and
adapting this -- putting this new use on top of it.

Qur muni ci pal code tells us that you
need to substantially keep the old structure that
you are changing, rehabilitating, whatever it is
that you want to call it, specific |anguage.

So it gets into the problemthat we
don't have any specific percentage of that
underlying structure that we need to keep. It just
says "substantial."

s that correct?

MR. GALVIN:. Yes.

| think one of the m stakes that we

87
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make sonetines is that if we ook at the -- nobody
has an entitlenment -- you are entitled to have a
preexi sting nonconform ng structure, and you are
entitled to keep it for as long as you would like to
maintain it, and it is not denolished or abandoned.
But at sone point, if you want to add
on to a nonconform ng structure or to -- here you
don't have uses, but here, you want to add on to a
nonconform ng structure. Nothing says that they

have an entitlenent to keep the nonconformng part

of this building. |If they want a new vari ance, you
know, it could be anything. | nean, we could -- we
are not -- | know you are questioning ne --

MR MNERVIN: | am

MR. GALVIN. -- but | ampositive, |I'm

positive that I'mright. GCkay?

CHAI RMVAN HOLTZMAN:  Thank you.

MR. MATULE: | understand that you and
| don't agree on that point, and we've agreed to
di sagr ee.

MR. GALVIN. But you don't have any
entitlenent to keep portions of a nonconform ng
structure and to keep the parts you |like and then
build new parts on to it.

The Board can agree with you that it's
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a sensible plan, that having parking here is a good
i dea, that there is no donut nearby.

You know, you have the first aid trucks
nearby. But if the Board doesn't |ike the idea of
it being a hundred percent, and you want to cone up,
and there are other variances that you now need,
they could say, no, we want you to do this instead

of that, and you got to get rid of that portion of

t he bui | di ng.

MR. M NERVIN : Understood.

MR. GALVIN. kay.

CHAl RVAN HOLTZMAN:  So | just want
everyone to -- again, it is kind of conplicat ed.

Denni s unfortunately has had to take me through it
nore than a couple nore tines in wal king nme through
this, but we need to sort of look at this two ways.

Do we think what they are proposing is
a good solution to the piece of property?

And you can have a varyi ng degree on
that. Ann made a great point, which is obviously
what is there is not too pretty, and it's not too
good, and it's not too useful, so doing sonething
with it certainly seens |like a smart idea.

On the other hand, they seemto want to

have a little bit of both. Have their cake and eat
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it, too, and that is keeping the back, because if
they cane in with this application straight away, |
don't even think Frank woul d have the chutzpah to
come to us to propose a hundred percent | ot coverage
for parking.

MR. GALVIN. Oh, no, he does.

(Laught er)

MR. MNERVIN : No, | would not.

CHAl RVAN HOLTZMAN:  So he woul d cone to
us with a building that covered 60 percent or 62
percent when you add the decks in, that type of
pr oposal

So what | want to just throw out there
for consideration and to nmake sure that everybody is
maki ng the calculation in their own head correctly
is: Do we think this 30 feet of backyard, 40 foot
of backyard garage is a good thing to | et them keep
and accept on this proposal, as opposed to if
sonebody cane in tonorrow wth a gravel lot, they
woul d build up to 60 percent, and our comrunity
woul d be able to capture 40 feet tinmes 35 feet of
the donut hole that is currently being occupied by a
hundr ed- year - ol d gar age.

| think that is as plain as day in

ternms of sort of the trade-offs here. | really
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don't want to say that one is better than the other.

COW SSI ONER BHALLA:  No. Thanks for
framng the issues in that way. It is a good way to
put it.

So to that end, | am not sure who
woul d ask, but does the additional 30 to 40 feet
that creates the hundred percent | ot coverage, is
that required for the nunber of parking spaces that
you are seeking, and that is the first question.

And nunber two is: [If you didn't have
that additional space, how many fewer parking spaces
woul d you have?

MR. OCHAB: It's 35 feet we're tal king
about. The building is set back -- so everyone is
clear, it's set back five feet fromthe property
line, and we are permtted 60 feet, if there was
nothing there, if we were starting fromscratch Iike
you sai d.

VI CE CHAI R MAGALETTA: Excuse ne. Just
a point of order.

Shoul d we have public comments first?

MR. GALVIN. We're asking --

CHAl RVAN HOLTZMAN:  No. W are still
asking questions. W are going to open it up,

absol utely, no question.
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MR. GALVIN:. There are different ways
to do this. W have elected to hold off questions
and comments to the end.

COW SSI ONER BHALLA:  How does it
i npact parking on that floor?

MR. MNERVINI: [I'Il show you the
property line and describe it that way, and | w |
turn it towards you, so you can see.

VI CE CHAI R MAGALETTA: Z-5.

MR. MNERVINI: This is the back wall
at 100 feet, 100 percent.

This line is the building above. What
we would lose is two parking spaces, and it is nore
than just the nunber of parking spaces because --

CHAl RVAN HOLTZMAN:  You woul d | ose two.

MR. MNERVINI: -- yes, but you also
woul d lose the ability to turn around wthin the
garage. As it is now, this wdth allows us the
proper anmpount of back-up space, which includes then
the turn-around space to | eave nose forward.

If we renove this section, the only way
to get out is to back out of the garage, and there
have been many buildings in the past built at 25
feet in width with tandem parki ng spaces, and they

don't work very well.
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are here because it's existing, allows us to three
wi de in the back as well as handi capped, and the
proper anmount of back-up space, turn-around space.

COWM SSI ONER BHALLA:  So the benefit is
that you have three |l ess cars on the street?

MR. MNERVINI: Wll, | don't think
t here woul d be any parking wi thout this back section
because --

COW SSI ONER BHALLA: Wl l, that's what
" msaying, and if you place these cars on the
property --

MR MNERVIN: Yes. MW --

COW SSI ONER BHALLA:  -- those
residents wouldn't be parking on the street, and
that would free up three additional spaces for the
rest of the comunity.

MR. MNERVINI: -- | understand. |
think it is nore than that. | think it is actually
five parking spaces, because if we renove this, then
we are left wth three tandem spaces, which then you
woul d have to, in a rather unsafe manner, back out.

COW SSI ONER BHALLA:  You woul d keep
t hose, right?

MR. MNERVINI: Well, that is up to

93
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this Board to decide. | don't know if they'd work
or be usable --

COW SSI ONER BHALLA:  You woul d seek to
keep those?

MR. MNERVINI: | don't know.

CHAI RVAN HOLTZMAN:  Counci l man, that is
al so one of the reasons why the requirenent is that
the building be 50 foot wde to have a curb cut, so
that the building is also sufficiently wi de enough
that there's the ability to turn around init.

This building being only 35 feet w de
is already giving thema conprom sing situation on
being able to turn the cars around in this garage.

MR. MNERVINI: If | may, that is not
really true, because we can and we do have the
proper turn-around space as designed using 100
percent of the |ot.

What this rear section adds is an open
space. If it were a 50-foot building, which is
conformng, and 60 feet in depth, you don't have
this simlar open space, but you have the w dth just
to back out of your parking space and turn around
that way. You haven't got that w dth here.

| guess maybe | didn't do a good enough

j ob, but of course, we are proposing to use existing
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wal I s and get parking onto the site.

The thought is that people who will be
moving here will have cars, and this street in
particular is one that's very difficult to park.

The anbul ance corps, as great as we all know t hey
are, and we need them takes up a |lot of those
spaces. So if it's not here, these cars are on the
street, and we thought this was a very nice solution
considering that it already had a 13 parki ng space
garage, to continue that, the inpact that these ten
foot walls have is we think negligible.

As M. Cchab and | discussed, this is a
uni que situation -- not unique -- but it's not an
uncommon situation in that there isn't all of these
gardens or yards related to us or adjacent to us.

It is remmants of what was an industrial park --

CHAI RMVAN HOLTZMAN:  Hang on one second.

Thank you, Frank.

Dave, | think that you had sone
addi ti onal photographs in your followup letter as
wel |l that actually the buildings that are directly
behi nd there did have sone yards and out door
space --

MR. ROBERTS: Yes.

CHAIl RVAN HOLTZMAN:  -- so | definitely
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want to nmake sure that, you know, we can take into
consideration that there are two residenti al

buil dings directly behind this building that do have
backyards, and as opposed to them having a -- so
there is an option right now So there is a
conversation about having a garage wall that is on
the property line or perhaps not.

Comm ssi oner Pi nchevky, you had a
question?

COW SSI ONER PI NCHEVSKY:  Yeabh.

Before we just get there, back to the
par ki ng, the turn-around space, if the three cars in
t he back are occupied -- the three spots in the back
are occupied, can the front two cars -- are they
able to go in there and turn around?

MR. MNERVIN : Yes. That 22 feet --
Hoboken's requirenent is 20 feet, so they could go
straight in this way, turn here and cone back out,
nose first, so they wouldn't be backing out.

MR. H PCLIT: Have you done a rundown
on the turn tenpl ate?

MR. MNERVINI: | don't have to run it.
| experienced it.

Any of these parking garages, even the

ones that the city permts, and their 18-foot depth
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par ki ng space, eight and a half feet wdth and
20-f oot backup space, which is also your island,
it's very difficult to use.

The difference here is residential use,
and one of the reasons why Hoboken has gotten an
exenption fromthe RSIS is that the thought is that
the sane people will be parking in the spaces, and
therefore, very used to this condition, unlike if it
were a store, sonebody cones in and it becones a
problem That is not the case here.

Is it the easiest solution?

No.

Wuld it be better if this was 75 feet?

Vell, yes, but this works.

VI CE CHAI R MAGALETTA: Well, anot her
option is they just back into the space off the
street, and they pull right out --

MR. M NERVIN : They can

CHAl RVAN HOLTZMAN:  That's a bad
opti on.

MR. MNERVINI: And -- to --

VI CE CHAI R MAGALETTA: -- we have rear
angl e parking right nowas it is --

MR. MNERVINI: -- that point, two cars

can park in that that are conpact size --
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VI CE CHAI R MAGALETTA:  You coul d get
three cars in there then if you did that --

MR. MNERVINI: Yeah. So these
three -- this is a generally easier condition to
turn because you are backing up in 22. Wat M.

H polit was referring to | think in particular with
these two cars, but they are conpact --

COW SSI ONER Pl NCHEVSKY:  Woul d t he
par ki ng be deeded to the units?

MR. MNERVINI: | don't knowif it is
rental or condo, but the parking will be assigned to
a unit.

CHAl RVAN HOLTZMAN: Wl |, we have the
applicant and the property owner in the room

Can we get sone insight on that?

COWM SSI ONER PI NCHEVSKY: So we' re not
sure if it's going to be condos or --

MR. MNERVINI: | amgoing to guess
t hat depends on the market conditions usually is the
answer - -

CHAI RVAN HOLTZMAN: | think M. Matule
is asking themright now Wiy don't we give it a
second?

MR. MATULE: If | mght, M. Chairnman,

| inquired of the applicant --

98
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CHAI RMVAN HOLTZMAN:  Thank you.

MR. MATULE: ~-- the intention of these
three units are to be residential condom niumunits,
and the five parking spaces woul d be divided up
anong those two units -- three units, however they
were sold. But they would be specifically --
typically in a condom nium situation rather than
maki ng them quote, unquote, units, there are
limted common el enents that are assigned to a
speci fic condom ni umunit.

MR. HPOLIT: Wuld they ever rent them
out?

CHAI RVAN HOLTZMAN:  You're tal ki ng
about the spaces or the apartnents?

MR. H PCLIT: Parking spaces --

MR. MATULE: Again, in ny experience,

t he condom ni um docunents have | anguage in themthat
they could only be used by the residents of the
buil ding --

MR. H POLIT: Because in this case it
woul d have to be that way.

MR. MATULE: -- it becones a security
questi on.

Yes. | mean, should the Board see fit

to approve it, we certainly would not have any
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objections to a condition that the constituent
docunents for the condom nium provide that the
par ki ng spaces could be only used by the residents
of the unit.

CHAI RVAN HOLTZMAN:  Conmm ssi oner
G ahan?

COM SSI ONER GRAHAM | f there are three
units, why five spaces? Wy can't you just keep
t hree spaces?

You are assum ng that sonmebody will
have two cars --

MR MNERVINI: No, no --

COW SSI ONER GRAHAM - - naybe |
m sunder st ood.

MR. MNERVINI: -- the five spaces are
a result very sinply of using this additional garage
space. Wthout this, there are really no parking
spaces.

Wthout this section, the width here,
because we al so have to take up sone of the space
W th our neans of egress, our elevator, and those
t hi ngs, those two parking spaces, there is then not
enough space to turn around and go out nose first.

Ri ght now as desi gned, these cars can

go here to this larger space and do a K-turn and
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cone back

But wi thout this, parking doesn't work.

COWM SSI ONER CONROY:  You are not
saying there's always going to be five cars in
there. You're just saying there's five spots there,
three are regular and two are conpact.

| mean, you're not saying there's going
to be parking there. It's just what can be there --

MR. MATULE: If | mght, also, | nean,
the intention is that these are large units and the
expectation is there will probably be people with
two cars --

COW SSI ONER GRAHAM  They wi Il --

MR. MATULE: -- and, you know, that's
an anenity that would nake it attractive to them

CHAI RVAN HOLTZMAN:  Comm ssi oner
Pi nchevsky?

COW SSI ONER PI NCHEVSKY:  Yes.

| didn't understand what you said
before about there are limted --

MR. MNERVINI: Limted access common
area, the parking spaces --

MR. MATULE: In a condom ni um
structure, there are the units, and then there is

what they call comon el enents, typically like a
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backyard. | guess the best exanple would be a yard.
The entire lot that the condom niumbuilding is on
is a comon el enent.

Quite often, with the row hone type
bui | di ngs, where the only way to get into the rear
yard is through the ground fl oor apartnent, they
make that ground floor rear yard a limted common
elenment. It is still a common elenment, and it's
owned by the condom ni um associ ation, but it has a
limtation that it can only be used by the person
who lives on that floor, because you couldn't create
an undersized ot and sell it to the person and say,
we are selling you the rear yard. So this |egal
fiction is created to give themthe essenti al
benefit of owning it, but it's still the condo
association, and typically with a roof deck al so.

The condo associ ation owns the roof,
but they designate a portion of it as alimted
common el enment for a specific unit owner.

So in this case, we divide the garage
up in to sections and therefore |imted conmon
el enments. Typically when we file the master deed,
this would say unit one, unit one, unit two, you
know, unit two, and unit three. It would designate

who could park where, so they're |i ke assigned
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spots.

COWM SSI ONER PI NCHEVSKY:  Ckay.
Under st ood.

So the idea of perhaps the three units
bei ng apartnents or condo units being sold, and then

tenants of those units being required to rent a

spot --

MR. MATULE: No --

COW SSI ONER PI NCHEVSKY: -- it is not
possi bl e?

MR. MATULE: -- well, again, | want to
be clear. | don't want to say it is not possible.

| f the sponsor chose --

MR. GALVIN. Can | hel p?

MR. MATULE: -- to keep ownership of
t he parking spaces, he could rent them out, but
that's not where we are goi ng.

CHAI RVAN HOLTZMAN:  Hang on.

Denni s?

MR. GALVIN. Here is what | propose:

The applicant is to file a deed
restriction -- | know you m ght go condo and you
m ght not, but you will have the deed restriction.
You woul d certainly work with it if you decide to

condo the buil ding.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

The applicant is to file a deed
restriction limting the use of the building' s
par ki ng spaces to occupants of the building and w ||
establish which unit will utilize which parking
space.

So you say, spaces one and two are
Apartment A, three and four are for B, and five is
for C

Then if they decide to get tricky and
rent it out, and then if it cane to the discovery of
the zoning officer, she would be able to enforce
this.

COWM SSI ONER PI NCHEVSKY: |'m | ooki ng
at it in a different way.

| live in a condo building, where we --
and there is a parking garage that shares our nane,
but it's not part of -- it's not deeded to us, and
therefore, we have to pay 200-sonething dollars a
nmonth in order to use it. And as a result, half of
the building parks in the street, so it goes agai nst
the intent.

So I'mnot worried about soneone having
it deeded to themor however it may be, and then
renting it out to a neighbor who lives across the

street.
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|"mworried about tenants not using it
because the owner of the building wants to nake nore
noney - -

MR. GALVIN. | said the occupants of
the building --

CHAI RVAN HOLTZMAN:  And that's what
this condition --

COWM SSI ONER PI NCHEVSKY:  -- but if the
occupants of the building don't want to use it, and
it goes enpty because they don't want to pay $300 a
month, I'msure the market will adjust the rate, but
| don't want peopl e parking outside because part of
the purpose is what you' re saying, and that was ny
next question.

MR. MATULE: Yes. You would have an
assi gned parking --

CHAIl RVAN HOLTZMAN:  Right, and there is
a deed restriction --

COWM SSI ONER PI NCHEVSKY:  And if it's
rentals --

CHAl RVAN HOLTZMAN:  -- and that the
par ki ng space is assigned as part of the ownership
of that unit --

COWM SSI ONER PI NCHEVSKY:  -- right,

understood. But | amunclear how it works with
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Vell, if it were rental s,
dead restriction --

The | anguage still works.
-- that says, only

can use those parking

Pl NCHEVSKY: Correct. But

t own it, and therefore,

you have to pay the $300 a nonth to park there.

Whoever wants to pay is going to pay.

And i f nobody

fromthe building wants to pay that, then it goes

enpty, and they're parking on the street.

COW SSI ONER

CONROY: If it's rental s,

it is going to be up to whoever owns it and is

renting it out to sonebody. It is out of our

pur vi ew.

We can't be dictating what an owner is

going to do if they rent out their apartnent.

COW SSI ONER Pl NCHEVSKY:  No

Under st ood.

But if one of the perks of this garage

is that it takes people off the street, and ny

comrent is not necessarily --

VI CE CHAI R MAGALETTA:

Actual ly you can

put it in the condo master deed and byl aws, that
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whoever occupies it, you know, work it into the
docunents, so you can require it to be done by the
tenant, but that is up to how you --

MR. MATULE: Well, that is what | think
M. Glvin's deed restriction does.

VI CE CHAI R MAGALETTA: -- | agree. |
am just saying, what he is requesting is possible.

CHAIl RVAN HOLTZMAN: Did you have
anyt hing el se, Dennis?

MR. GALVIN:. No.

CHAI RVAN HOLTZMAN: | think that you
m ght need to beef up the |anguage on it, but I
think you got a good start on that.

COW SSI ONER PI NCHEVSKY:  That's al
t he parking questions | have.

CHAl RVAN HOLTZMAN:  For the nonent, no
pr obl em

Andy, could you have address the issue
of how nmuch of the building will be taken down, can
be taken down, and how we would sort of deal wth
t hat ?

Wul d we need to nonitor that?

Is it inmportant to us?

MR. HIPCLIT: Well, | guess for the

Board's purposes, and Frank could weigh in where he
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wants, they are saying they are | eaving the existing
bui I ding and nodifying it and going upward to add
t he additional stories.

Really, the first question | have for
Frank is: Explain to ne or characterize for nme what
substantially |l eaving the existing building is.

So if | amtaking the entire roof of it
off, if I'mtaking off sone portion of the walls in
t he back, reconstructing the front wall, do you
consi der the building substantially still there?

CHAI RVAN HOLTZMAN:  Redoi ng t he
f oundat i on.

MR. MNERVINI: The foundation is
remai ning. The existing foundation is remaining.

MR. HHPCOLIT: Right. But in a

per cent age-w se, what percent of the building --

MR. MNERVINI: | don't think that the
ordinance -- that the MLUL as we're referring to it
considers it percentage-w se of roof structure. It

is considered | think in plan, so if you look at it
in plan at least in terns of walls --

MR. H PCLIT: Were do you get that
fronf

MR. M NERVIN : That has been ny

experi ence at al nost every Zoning Board that | dealt
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with and the Pl anning Board as well, of course.

But, neverthel ess, that doesn't help us
nor hurt us, but in our case we are proposing to
keep three of the four walls, and the one wall
that's being renoved is a 37 foot wall. W are
keeping two 100 deep foot walls, as well as the 37
to the rear.

In terms of the physical structure, the
majority is staying. |If you're going --

MR. H POLIT: | guess, again, you nade
a statenent, you are saying the mgjority is staying.

The entire roof is comng off. Sone
hei ght of the entire walls is comng off. The
entire front wall is comng off, and |I'massum ng --

MR. MNERVINI: The front wall doesn't
have to get --

MR, HPCOLIT: -- | amassunmng the
entire floor is going to cone out --

MR. MNERVINI: -- wait, this becones
an issue --

THE REPORTER. Wit a second. You
can't talk at the sane tine.

MR MNERVINI: [I'msorry. M
apol ogi es.

MR, HPOLIT: -- and |I'massuning the
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entire floor is going to cone up because you're
putting tiles in, and you're ripping the whole thing
up, SO --

MR. MNERVINI: It wll be renoved
where it need be to accommodat e grade beans and the
retention system yeah.

MR, HPCLIT: | don't know how you
characterize -- | nmean, we definitely have a
di fference of opinion on it.

| don't know how you characterize
substantially remai ni ng versus substantially --

MR. MNERVINI: Well --

CHAI RVAN HOLTZMAN:  Unfortunately, the
M_UL does not give us a percentage, so it is not
i ke counting bricks or square footage of a building
that's left --

MR. HHPCQLIT: -- well, "substantial" to
me has always nmeant -- it's the 50 percent nark.
When you are at 51 percent renaining, you are
substantially remaining. |If you're at --

MR. GALVIN. Well, the testinony --

MR. MATULE: If | maght --

CHAI RVAN HOLTZMAN:  Denni s, what do you
got here for us?

Hang on a second, M. Matule. Hang on
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a second, M. Matule.

Thank you.

MR. GALVIN: |'msorry.

| amreading from Mtley versus
Seaside. It's a 2013 Appellate D vision published
case --

MR. MATULE: Yes. |'mvery, very
famliar with it.

MR. GALVIN. -- yes.

And part of it says -- and | don't
believe we are reaching this. | don't believe this
issue is in this case because we are not talking
about destruction or whether or not the buil ding
could be rebuilt, but using it for guidance for us.

The test of whether or not a conform ng
use or structure may be restored or repaired is
whet her there has been sone quantity of destruction
t hat surpasses nere partial destruction.

Sointhis case, if this was like a
fire had destroyed, you know, the roof of the
gar age --

MR. MATULE: That's exactly where | was
goi ng.

MR. GALVIN. -- you know, we would

think it's nore than part -- Andy is saying, and |
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think | agree with him that we would think it is
nore than parti al

Then this case goes on to not give us a
percent age, but whether the destruction is so
substantial in nature, qualitatively, if not
quantitatively to surpass the partial threshold that
the statute expresses.

In that case they had taken it all the
way down to the concrete. | used to think that you
had to renove the concrete, so | think this was, you
know, a signal to nmunicipalities that it doesn't
have to be that far. But that's for whether or not
you |l ose the right -- you have a right to have this
nonconformng -- even if we deny you, you have a
right to continue this nonconform ng structure. You
can go out there and nodify it sonehow and keep it.
But if you need new variances, now you are before
the jurisdiction of the Board, and now we have to
consi der what new formwe want this building to have
and what variances you can keep and what new
variances we are going to grant you.

MR. HPOLIT: Right.

If you're using interns of a fire, if
you had a fire in your building, and the entire roof

col | apsed, and the front wall coll apsed, and part of
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the side walls coll apsed, you would go to the
bui | di ng departnent, and they would say your
bui | di ng was substantially destroyed, take it down
and make it conform ng.

MR. MATULE: Well --

MR. HHPCQLIT: | nean, you'd be fighting
it in court --

CHAI RMVAN HOLTZMAN:  Hang on one second,
M. Matule. Hang on one second, M. Matule.

Thank you.

MR. MATULE: At sone point am| going
to be allowed to speak?

MR. GALVIN. Yes, | prom se you.

CHAI RVAN HOLTZMAN:  Yes. You have only
spoken for a substantial part of the evening, so
gi ve sonebody el se a chance.

Thank you.

MR. MNERVINI: |Is that 50 percent?

(Laught er)

CHAl RVAN HOLTZMAN:  Conmi ssi oner Mar ks,
did you have sonething you wanted to interject with?

COW SSI ONER MARKS:  No.

CHAI RVAN HOLTZMAN:  Thank you.

M. WMatul e?

MR. MATULE: The point, and | just
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think it is a mscharacterization when we are
tal ki ng about denolishing the building when M.
Mnervini's testinony was in the rear portion of the
bui l di ng where the wall is currently 17 feet high,
they are going to bring it down to ten feet --

MR. MNERVINI: Fourteen to ten.

MR. MATULE: -- that doesn't inpact the
| ot coverage one way or the other, and it nakes for
a better project.

So all | amsuggesting is that | have a
bit of an issue with that being sonehow a negative,
and | think that is the way it is being
characterized.

MR. HHPCLIT: | amnot trying to make
it a negative.

VWhat | amtrying to get tois this
"substantial" word.

So literally, in ny opinion, if we use
"substantial,” |I used 50 percent.

| f you have 51 percent renmining, you
are substantially renaining.

If you're at 49 percent remnaining,
you're substantially renoved.

When | put together all of the sanme

el enents, forgetting negative or positive, | am not
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trying to characterize negative or positive, when
put together all of those itens, all you are doing
IS you are going to support sonme portion of three
wall's, if you can. | don't know if you can w thout
themfalling down, and then you are going to rebuild
the entire building because you have to reinforce --
the remaining walls will have to be reinforced --

MR MNERVINI: Wll -- I'msorry --

MR. MATULE: When you are inside of
that garage when this project is finished, you are
going to see the walls that are there now.

MR. M NERVIN : Yes

MR. HPOLIT: That's not what he
testified to. The back three walls are going to be
rei nforced --

MR. MNERVINI: By a columm structure
as the drawi ng shows.

If I may, what we are thinking is the
brick walls will remain. New colums w thin those
wal l's, and the exiting walls will be tied to them
Perhaps | should --

CHAI RMVAN HOLTZMAN:  Hang on one second,
Fr ank.

So new colums -- | want you to explain

to our team here what new columms in those walls
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nmean.

So that nmeans | got a masonry wal l
here. | need to now break the wall --

MR. M NERVI NI :  No.

CHAl RVAN HOLTZMAN:  -- sure, it does.

MR. MNERVINI: -- no. The draw ng
reflects it. I1t's on the inside of that wall.

MR. MATULE: Go to the draw ng.

MR MNERVINI: If | may, it's on Sheet
Z- 2.

That is one way to do it, which is to
cut the wall section --
CHAI RVAN HOLTZMAN:  To cut the wall,

you put a new pile in, screwpile --

MR. MNERVINI: -- yeah -- you are
going to put a colum -- if | may, if that were a
brick wall, and this is within the garage. The

colum we are proposing would be right here. This
wi Il not be touched other than to be |l eveled off at
a particular height, but the wall itself wll
remain, and this wall will be tied to the new col um
to keep it structurally sound, nmake it nore
structurally sound than it's existing.

But perhaps to your point, | should

rephrase this and di scuss a substantial portion of
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the wall systemis renaining.

My apologies. Wien | think of this, |
think of it in plan, which has been ny experience in
front of the Boards. Happily | can describe it as
substantial sections of the walls will be renaining.

CHAI RVAN HOLTZMAN:  Conmi ssi oner
Magal ett a?

VI CE CHAI R MAGALETTA: | want to say --
| mean, | hear Andy saying at 50 percent, but |
don't even think it is a 50 percent analysis. |
think it's are you changing the structure, and you
are because you are getting rid of the roof. You're
cutting the back down, and you're changing the
front.

| think -- you are changing sone -- |
guess you're putting these screw footings in or
what ever you're doing with that. | think you are
changi ng the structure.

50 percent is | guess, you know,
sonething to think about, but | don't think it's
determnative. | think it's do we think, do I think
that what you' re doing is really changing this
building. So | think that's -- that's sinply a
nunber, that's a gestalt, if you wll.

CHAl RVAN HOLTZMAN:  Thank you.
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Andy, also, | think one of the things
that you pointed out to nme was that that in your
hi story here in Hoboken and in other nunicipalities,
it wouldn't be unusual that we have an application
that cones before a Board, gets an approval to do an
enhancenent, an inprovenent, a redevel opnent of
their building with the idea that they are keeping a
substantial part of it, and then nysteriously
enough, during the time that construction is
transpiring, all of the walls seemto fall down, and
they have to start all over from square one.

MR. H POLIT: Right.

| think the problemthat you have with
an application like this is the building is old.

How ol d is the building?

CHAI RVAN HOLTZMAN:  Over a hundred
years old is their testinony.

MR. MNERVINI: Over a hundred years
ol d.

MR. H POLIT: Right.

So nost likely, and I'mnot a building
sub code official, nost likely when you go out there
to nodify his walls, your sub code official is going
to go, yeah, this wall is not good, take it down and

replace it. And it's out of your jurisdiction at
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that point. He has nmandated it.

So now they cone to you, and they' ve
testified over the process, three of these walls are
going to renmain, but your sub code guy says take it
down, so it's now they woul d have needed a different
variance for this.

MR. MNERVINI: Well, back to this
Board. You can control that | think wwthin the

resolution --

MR, H PCLIT: | don't think anybody
ever cones back to the Board for that. |[|'ve never
seen it.

MR, GALVIN. Well, I'mgoing to say
this. | agree with M. Mnervini, they should be

comng to this Board when that goes w ong.

MR. H PCLIT: They should cone back --

MR. GALVIN. -- when that goes wong.

MR. MATULE: If | mght also, |I nean,
just to address those comments, | know of situations
where that has happened in Hoboken --

CHAI RMVAN HCOLTZMAN:  None of your
clients, of course, M. Mtule.

MR. MATULE: -- and | al so know of nmany
ot her situations, where that is what was represented

to the Board, and in fact, that is what was done.
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In ny experience, how that is typically
handl ed again is by a condition. It is just |ike
when we are before the Board, and a great deal of
t he enphasis and the public benefit for approving a
project is that an old building is going to be
historically preserved or restored.

Quite typically, the language in
menorializing the resolution says that if for any
reason, it can't be done or you run into structural
probl ens, or what you represented here can't be
built, then you must cone back to this Board, and
that is built into the resolution, which then gives
the zoning officer, you know, power to enforce that.

CHAI RVAN HOLTZMAN: W al so have an
engi neering teamthat can visit the site and nake
sonething to that. At the lack of -- I'msorry.

Go ahead, M. Pinchevsky.

COW SSI ONER PI NCHEVSKY:  Actual ly |
have a question, and it's not to necessarily push us
al ong --

CHAl RVAN HOLTZNMAN:  Sure.

COW SSI ONER Pl NCHEVSKY:  -- because |
think is an inportant conversation.

But if we as the Board deemthat an

existing -- this is not -- no |longer an existing
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condition, and that, you know, they are materially
changing the building, are we still wlling to

di scuss, you know, even with that being said, the
merits of this application and perhaps grant it or
not grant it, or is it that if we deemthat this is
a material change, therefore -- and therefore, no

| onger an existing condition, that we are not going
to hear it any further?

CHAI RVAN HOLTZMAN:  Yeah. | think we
need to make that decision if it is a fatal flawin
t he argunent, and then how do we proceed. |'m going
to get there in a mnute.

Thank you, though.

COWM SSI ONER PI NCHEVSKY:  Ckay.

CHAl RVAN HOLTZMAN: At the risk of

draggi ng you, Comm ssioner Graham into the

conversation, I'mgoing to bring up sonething you
said previously, whichis: |If there is anything
that | learned fromny fell ow Comm ssioners, there

is absolutely nothing that drives them nmadder than
when we have an applicant before us that nmakes the
case for one thing and really wants to do sonet hi ng
el se.

The di si ngenuous nature of sone of the

applications that cone before us is so absurdly
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transparent, yet they stand there on the other side
of the bar and lie through their teeth as to what it
is that they are proposing --

MR. GALVIN. | think you didn't mean to
say "lying." You nean, you know, | think you can
find anot her characterization for that.

CHAI RMVAN HOLTZMAN:  Choose your own
word. | amgoing with Iying.

(Laught er)

On the other hand, I'm not saying that
that is necessarily what | see before ne this
eveni ng --

MR. M NERVIN : Necessarily --
hopefully can respond to it.

CHAIl RVAN HOLTZMAN:  -- but | can
tell -- necessarily, | chose that one specifically.
That is right.

MR. MNERVINI: -- 1 noticed. Yes. If
| mght, hopefully I can respond to that --

CHAI RVAN HOLTZMAN:  1'Il certainly give
you tinme. That's right.

But what normally this Board and the
Comm ssi oners appreciate is a straightforward honest
application, and I think that there m ght be a | ot

of nmerit, and | amgoing to take a straw poll anong
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the teamhere as to perhaps this is an application
that does nerit the way that you are proposing it,
but maybe as opposed to going through this charade
of attenpting to keep this hundred-year-old
bui | di ng, you cone back to us with a proposal as to
what it is that you are actually seeking to build,
so that as opposed to --

MR. MATULE: | have to object at this
poi nt ..

CHAI RMAN HOLTZMAN: -- as opposed to
this engineering sort of like, are we going to
nmonitor the building of the construction of the
rear 30 feet of the yard, maybe you can just cone
back with an application that seeks to do what it is
that you are attenpting.

MR. M NERVIN : Chai rman, what you are
specifically speaking to, and | can hear it in your
voice, is ny comments at the conpl et eness review,
that we would certainly prefer to knock down this
building. So you and | discussed that. | thought a
better solution would be to knock this building down
and rebuild it as you see it.

After that neeting, | spoke to the
owner, and we wal ked through the site again, and

because of its condition, the building as it exists
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adj acent to the two properties, even if this Board
were to say, given what you have just said, okay,
knock it down, build it anew, we would prefer to do
this.

| "' m not bei ng disingenuous, and frankly
| aminsulted that you inplied that, because you
did. Not being disingenuous, what you have here is
exactly what we are proposing, and this Board has
the power to determne if, of course, it has its
merits, but if we don't build it as seen here, our
approval s are voided, and the zoning officer could
control that.

| amnot here to play a shell gane.
The applicant is not here to play a shell gane,
that we're going to do this and then cone back | ater
and say we couldn't build it because this happened
or that happened.

What you see is what we want to build,
what we have determ ned can be built, what has been
built many tinmes in the city without the -- the
condition that we tal k about, the two projects that
have had the issues that you are tal ki ng about are
all that everybody renenbers.

There is 30 of these that | have been

involved with since 1988 when | came to this city.
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So | am suggesting to you what we are
proposing is exactly what we want to do, and we
think it's a good solution. W think structurally
it makes perfect sense considering the side wall
condition relative to the adjacent properties.

CHAI RVAN HOLTZMAN:  Thank you.

MR. GALVIN. Any questions fromthe
Boar d?

Then if we get beyond that, | think we

shoul d have questions fromthe public and comments

125

fromthe public, and then we can figure out where we

are goi ng.

CHAI RVAN HOLTZMAN:  Ckay.

VI CE CHAI R MAGALETTA: |'m sorry,
but --

CHAl RVAN HOLTZMAN:  Go ahead, Frank.

VI CE CHAI R MAGALETTA: -- what is going
to be done with respect to --if this application is
approved -- to the wi ndows on the nei ghboring side?

MR. MNERVINI: Yes. One of the
phot ographs -- there are two floors of w ndows on

t he anbul ance side, and | could only get them here.
This is the upper section of w ndows.

There's two floors, so this is the third fl oor and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126

the second floor. The second floor is already
bl ocked up. The existing conditions are bl ocked up.

These w Il be bl ocked up as well up to
that 65 foot depth, and the applicant will be
responsible for finishing that on the interior in a
reasonabl e manner.

VI CE CHAI R MAGALETTA: So those w ndows
wi Il be blocked fromthe north --

MR. M NERVINI: Because, of course,
they are not permtted any | onger on the property
line as it exists.

CHAI RMAN HOLTZMAN: It is fair to say
that those wi ndows on that opposing building are
illegal. 1s that correct?

MR. M NERVIN : Yes, given today's
st andar ds.

CHAI RVAN HOLTZMAN:  Ri ght.

So it's not |ike we're taking away
sonet hi ng from sonebody that they |egally have any
entitlenment to.

VI CE CHAI R MAGALETTA: Well, they're
preexi sti ng.

MR. M NERVIN : Yes

VI CE CHAI R MAGALETTA: So they're

entitled by a preexisting use?
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MR. M NERVIN : But they' re not
entitled to have us stop construction where we are
perm tted because they are preexisting.

VI CE CHAI R MAGALETTA: Right. |If
you' re permtted.

MR. M NERVIN : Yes

VI CE CHAI R MAGALETTA:  Ckay.

COWM SSI ONER PI NCHEVSKY: |'s that
considered a detrinent to that nei ghbor?

MR. GALVIN.  You know, it is kind of
typi cal for Hoboken. You know, we have zero | ot
line, so every tine a building goes up, and they
have a right to go up, if there are w ndows
existing, they will be blocked. It is generally --
it's accepted. That's what we have to do.

COWM SSI ONER PI NCHEVSKY: So it's a
general ly accepted detrinent?

MR. GALVIN. The nei ghbors aren't going
tolike it. They're not going to accept it well,
but that is what happens.

CHAl RVAN HOLTZMAN:  It's also a
detrinment. But given the fact that their w ndows
were illegally installed, those wi ndows were
probably installed after that building was built,

and sonebody cut those w ndows in.
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COW SSI ONER PI NCHEVSKY: |Is that the
case, or did they get perm ssion 60 years ago?

VI CE CHAI R MAGALETTA: Are we sure they
are illegal? That's his question.

MR. H PCLIT: There would be no records
or no codes back then.

CHAI RVAN HOLTZMAN: W ndows on the | ot
line like that are illegal by our construction code.
W ndows |ike that on the opposing building are
illegal as per our construction code and our zoning
code.

COWM SSI ONER PI NCHEVSKY: As of when?

CHAI RVAN HOLTZMAN: 1974 when it was
witten.

COW SSI ONER PI NCHEVSKY:  So what if
the w ndows were put in in 1973?

MR. GALVIN. That's an excell ent
conment .

CHAIl RVAN HOLTZMAN: That's a fair
questi on.

MR. MNERVINI: | can answer that based
on my experience with this [ ocal construction
office, as well as both planning and zoni ng.

Those wi ndows are not permtted to be

revised, changed in any way as long as there is an
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enpty space next to you.

| f sonebody were to conme in and
renovate that apartnent, those wi ndows have to be
renoved.

COWM SSI ONER Pl NCHEVSKY:  Ckay. But do
we have any docunentation?

| think the onus would be on you to
prove that it is an illegal window or that it has
been renovated since whenever the aw was witten --

MR. HPCLIT: Let ne step in.

| don't think they have to do that,
the reason being is their property |line extends
upward, so what they would do is they would just
build the building they were going to build, and
they would put a brick wall there. You can't have a
wi ndow that opens up to a brick wall. It's al
ki nds of hazards. Wwether it be an escape hazard or
a fire hazard, you can't have that, so it voids it.

So they have the right, whether those
wi ndows were put in legally or not back in 1850 or
what ever it was, they still have to bl ock them up

COW SSI ONER PI NCHEVSKY: | am j ust
trying to determi ne whether or not this is a
detrinment to the neighbor, and if they were put in

|l egally 50 years ago --
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MR. HHPOLIT: It wouldn't matter. It
woul dn't matter

CHAI RVAN HOLTZMAN:  And t he appli cant
is going to --

MR. HIPCLIT: There are a |ot of
cases --

CHAI RMAN HOLTZMAN.  -- brick up and do
t he masonry work on their building and do the
interior repair to whatever wi ndows there are.

COW SSI ONER PI NCHEVSKY: Ckay. |I'm
done with this topic.

MR. MATULE: That's what | just was
going to say. The applicant has already had a
conversation with the people at the anbul ance cor ps,
and | know there is a representative here tonight to
di scuss with them assumng this application were
approved, they are aware of the fact that those
w ndows have to be bricked up.

The applicant would brick them up and
al so re-sheet rock and do whatever it needs
cosnetically inside, so it |ooks |like there wasn't a
wi ndow there. But historically that is what has
been typically done.

CHAI RVAN HOLTZMAN:  Col mm ssi oner ?

COW SSI ONER FORBES: Wth that, is
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that sonething that's inspected then by the
construction code office?

MR. MATULE: | woul d think.

MR. H PCLIT: They would repair and
require it. |If you said no, you're leaving them it
woul d be required. You can't create this -- back in
the old days, you used to create like this alleyway
that went up and left a foot. It was really just a
fire tunnel and create a fire that would rush up the
side of the building, so you can't have that.

COWM SSI ONER HOLTZMAN:  Ram ?

COWM SSI ONER PI NCHEVSKY: | think you
testified that the | ot coverage of the surrounding
bui l ding was pretty close -- nost of the buildings
were pretty close to a hundred percent.

| just wanted to get clarification that
was indeed -- if | heard that correctly.

MR. OCHAB: | think you heard that
correctly.

To the south of us, the two buil dings
to the south of us are either at a hundred percent
or pretty close.

The building imediately to the south
is two buildings. There is a front building and a

back backing with a 15 foot section between the two
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bui | di ng goes al

It's very odd, but basically the back

the way back to the property line.

COW SSI ONER PI NCHEVSKY:  On dinton

and 7th?

this aeri al

MR. OCHAB:

And on 7th, yeah. | used

a hundred percent coverage.

The ot to the south of us is about 85

phot ograph to exhibit the corner lot is

132

percent coverage with the holes in the mddle of the

property, so it is very unusual

W are at a hundred. The ambul ance

corps is at 85 essentially, and then the buil ding,

t he big buil ding,

t he Bel nont, you know, | can't

tell for sure, it looks like close to a hundred,
maybe 90, 95.

COWM SSI ONER PI NCHEVSKY:  Ckay.

Then the two buildings to the east?

MR. OCHAB: To the east, that again is
about 90, sonmewhere from 90 to a hundred.

COW SSI ONER PI NCHEVSKY:  To the east
of your --

MR. OCHAB: O the Bel nont.

COW SSI ONER PI NCHEVSKY:  -- no, no,
no. O the --

MR. OCHAB: Oh, to the east of us?
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Those buildings are --

CHAI RVAN HOLTZMAN: 60 percent.

MR. OCHAB: -- they're older buildings.
They are 60 percent.

COWM SSI ONER PI NCHEVSKY:  Ckay.

But a ot of themon Cinton are close
to or at a hundred percent?

MR. OCHAB: Yeah. Actually the corner
building on dinton has no rear yard because it is
backed up by the smaller building on 7th, and then
the next two do have rear yards, and then we get to
the --

COWM SSI ONER PI NCHEVSKY: kay. Thank
you.

Then the front setback, | know that the
current existing conditionis right on the property
l'ine.

What is the front setback for nost of
t he nei ghboring buil di ngs?

MR. OCHAB: The nei ghboring buil di ngs,
as | can tell fromvisually, they are at zero, al
on the street line.

MR. MNERVINI: If | may to that point,
we are proposing our new structure to be five feet

set back. It conforns with the code, but our
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problemis that there is a high tension wire system
running on that side of Front Street going
north-south, so by setting that building back in
accordance with the code allows us to construct the
buil ding --

COW SSI ONER PI NCHEVSKY:  You want t he
second fl oor and above --

MR. MNERVINI: -- yeah, exactly.

COWM SSI ONER PI NCHEVSKY:  That is all
have at the nonent.

CHAI RVAN HOLTZMAN:  Thank you.

Let's take just a quick second here.

| know we have a coupl e nenbers of the
public here. |If there is anyone that wants to speak
in any regard to this application or the surrounding
nei ghbor hood.

Sure. Cone up. Just give us your nane
for the record, for the court reporter here.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. MOLTA: | do.

MR. GALVIN. State your full name for

the record and spell your |ast nane.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135

MR. MOLTA: Thomas Molta, M-o-l-t-a.

| conme tonight as the President of the
Hoboken Vol unt eer Anbul ance Cor ps.

Qur building is at 707 dinton.

It is funny you said 1973 for the
w ndows, because that is when they were put in.

(Laught er)

The anbul ance corps noved to that
building in '73. W do have a wi ndow on the second
floor that we use. It's for an office.

And then across the top floor, our
south facing w ndows, there is about six of them
one of them the one that would be the far west side
of our building, closest to dinton Street, that is
a classroom and that's the wi ndow we use for an air
condi ti oner.

The front w ndow of our building won't
accommodate an air conditioner, because of the way
the window is configured, and there's a flag pole
there, so that is a big issue with us, the w ndows
bei ng bl ocked in.

| Iistened to what you guys had to say.
If it's the law, it's the law --

MR. HIPOLIT: Well, the applicant can

volunteer to put new air in your building for you.
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They are allowed to volunteer that.

MR. MOLTA: We work on donati ons.

(Laught er)

The other issue | have is our south
facing wall is his north wall. It is a party wall,
and there is rafters that go into his wall.

The other day he was at -- |I'msorry.
| forget your first nane.

A VO CE: Steve.

MR. MOLTA: He was at the building wth
a tape neasure, and he neasured fromi nside our
bui | di ng and outside of our building, and it was
i ke an 18-inch difference --

A VO CE: 12.

MR. MOLTA: -- so we don't know if it's
is double block, or if it's double brick, triple
brick. But when they start taking that building
apart, if he is going to take the roof off that
building, | got a serious concern. Those rafters
are a hundred years old. Qur building is just as
old. I'mafraidit's going to cone down.

CHAI RVAN HOLTZMAN:  Andy?

MR. MOLTA: Nobody drilled a hole
t hrough the wall to see do those rafters cone all

the way into the other side of ny brick. | nean --
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CHAIl RVAN HOLTZMAN: M. M nervini, do
you have any insight on this construction?

MR. M NERVIN : Based on nyself and the
owner's inspection of measurenents, there are two
walls. So in ny experience in buildings exactly of
this size and age, these are two walls, not a party
wal | .

Party wal | s happen when two -- are
constructed when two buildings of simlar size and
simlar use and simlar floor levels were built at
the same tinme. That's when the party wall -- they
woul d use the sane wall just to save noney.

Surveys would reflect it as well,
whether it's a party wall or not. It's not the case
on our survey, and based on the neasurenents that
M. MFarland and the applicant took, there is a
section of wall left that would be --

CHAI RVAN HOLTZMAN:  Can you explain to
M. Mlta what he is seeing that maybe he is not
necessarily understandi ng?

MR. MNERVINI: If | heard you
correctly, you don't see the joists going through,
but you are concerned that they do.

MR. MOLTA: Right.

The other concern | have is there is a
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sink in our building. Wen you first cone in,
there's a sink. Behind that is cinder block.

When t hey bought our building in '73,
that was an opening that went through to that
building. | don't know how many -- | nean, | joined
t he anbul ance corps in 1980, so | don't know how
many rows of cinder block we have. It could be one.
It could be two. It could be four. Nobody checked.

MR. MNERVINI: In ternms of our
application, that is irrel evant.

We are keeping those existing walls.

We have to maintain it to our wall, and if there are
hol es through this wall, as you are suggesting, they
have to be fixed.

MR. MOLTA: There's cinder bl ock

there --

MR. M NERVIN : You're suggesting that
it's our cinder block, not yours. |Is that what you
sai d?

MR. MOLTA: No. | didn't say that.
What | said to you is there is cinder
bl ock there, and | don't knowif it is one row of
ci nder block or multiple rows of cinder bl ock.
Havi ng said that, that cinder block is

flush with your brick, neaning up to those rafters
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The way that we woul d

even if it were, as

you' re suggesting, if it were the case, each of the

rafters get cut. They get

cut, so that the majority

of themare renoved. Low bearing points are stil

in place as to not have any wall fall down.

If it's determ ned that that rafter was

further into the wall, we will have to rectify that.

W will have to rectify that. It would have to be

renoved. The wall woul d have be patched, and our

fire rated wall conti nued.

COW SSI ONER PI NCHEVSKY:  What's a

rafter?

MR. M NERVI NI :

Arafter is a roof

joist. It is the roof beam |It's a beam system

COVWM SSI ONER CONROY:  It's for

structural support.

MR. MOLTA: Now, if that is a party

wal |, doesn't that negate his entire application
because he's saying that that wall is his wall?
It's my wall, too.

If he is taking that wall down, he is

t aki ng down hal f of ny bui

MR. M NERVI NI :

di ng.

No. None of our
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proposal is taking the wall down. The gist of this
proposal is to keep the wall.

MR, HPCOLIT: It would be a problem
| f that happened, and it would be sad for the owner
t hey woul d be under construction, and they woul d
have to stop the entire project, redesign it, and
cone back in front of this Board and start
construction a year later. It would be a disaster
for them It would be a bad, bad problem

MR. M NERVIN : Again, we are proposing
to keep that wall. W are proposing as part of this
application, if anything changes, the Board
controls, and we have to cone here, to keep that
wall as it is.

MR. MOLTA: And what happens to the
w ndows? That is no good?

MR. H PCLIT: Your w ndows?

MR. MOLTA:  Yes.

MR. H POLIT: What is going to happen
to your w ndows, and there is a lot of silence on
this side of the roomover here, is your wi ndows are
going to get bl ocked up, but you have an air
condi ti oni ng problem

| amjust a professional. | would

suggest that the applicant conme up with a vol unteer
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to put a new air conditioning systemin that room
and | did not hear a response to that yet. The
Board may not want to require that. That would be
my suggesti on.

MR. MNERVINI: That to nme, and the
applicant can speak for hinself, |I think that is
just an awful solution. That w ndow should not be
t here.

Forget about the wi ndow. The unit that
goes over the property --

MR. HPCLIT: It is a volunteer
anbul ance squad.

MR. MNERVINI: -- well, you brought it
up, and I'mresponding to --

MR, H PCLIT: | know | brought it up.

You are al so asking for a |lot of
vari ances.

MR. M NERVIN : Not that many.

MR. H PCLIT: Ckay.

CHAI RVAN HOLTZMAN:  Did you have
anything else for us, M. Mlta?

MR. MOLTA: No. | think that's it.

My bi ggest concern is just | don't want
to stop anybody frombuilding a building. That's

not why I'mhere. |I'mnot here to stop anybody.
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| amjust very concerned. Qur building
isreally old. It was built in like 1888, | think
the deed says, and it was an old dairy farm They
had horse carts in there.

MR. MNERVINI : Qur building as well.

MR. MOLTA: | amjust worried that when
they start taking theirs down, |1'mgoing to be
sitting in ny office, and all of a sudden, |I'm going
to have a wi ndow, because ny wall is not going to be
there any nore.

CHAIl RVAN HOLTZMAN: | am sure you wi ||
be in touch, M. Mlta, if that happens.

(Laught er)

MR. MOLTA: Oh, yeah.

CHAI RMAN HCOLTZMAN:  Just hang on one
second.

Conmm ssi oner Marks?

COW SSI ONER MARKS:  So, M. Molta, is
your organi zation a 501(c), non profit, charitable?

MR. MOLTA:  Yes.

COW SSI ONER MARKS: So hypothetically
speaking, if the applicant were to nmake a donation
towards your air conditioning, you could accept
that, and it would be tax deductible for the

applicant --
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MR. MOLTA:  Yes.

MR. GALVIN.  You know - -

COWM | SSI ONER MARKS: -- hypothetically
speaki ng?

MR. GALVIN. -- | just wanted to say, |
think that that is sonething that has to be offered
by the applicant.

If the applicant is not offering that,

you know - -

MR. MATULE: Do you want to offer it?

MR. MNERVINI: | would love to offer
it.

MR. GALVIN. -- no, I'mjust saying,
don't want it to even seemlike -- we don't know

what we are going to do with this approval yet.

MR. MATULE: | can represent to the
Board that | raised the question wth the applicant,
and the applicant said he would be happy to sol ve
M. Mlta's air conditioning issue, assumng this
application is approved.

MR. GALVIN. 1'Ill say this for the
record: It seens equitable since they are a non
profit organization, and they are taking care of the
city, and they are losing their wi ndows, and they're

losing their ability to have an air conditioning
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unit, but again, | don't want a reviewi ng court to
| ook at this and for one mnute think that anybody
here is suggesting that one thing is required to do
the other thing, because it's not.

MR. MATULE: | wll also proffer,
know ny client has had conversations with
representatives of the anbul ance corps, another
i ssue that was raised, and M. Mdlta hasn't raised
it, was that their antenna when our building goes up
40 feet high, it is going to block the south view,
if you will, of their antenna, and ny client has
already offered themthat if they want to put their
antenna up on the roof of the new building or attach
it to the side of the new building, however it is
affixed, that is fine with him and he woul d nake
t hat space available to him

CHAl RMAN HOLTZMAN. M. Ml ta, how big
is this antenna that you fol ks have?

MR. MOLTA: Six feet.

CHAI RVAN HOLTZMAN:  And what's the
wi dt h?

MR. MOLTA: It's small.

It's what they call a diebold antenna.
It's for our repeater system It is directional, so

it has to point southwest. It has to point to the
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Hudson County Adm ni stration Buil ding, because that
IS where our repeater systemis.

If his building was up that high, it

woul d bl ock the antenna, but we already -- Steve
already said -- when | talked to you | ast week, he
said no problem put the antenna up there. | didn't

even think I could have said that --

CHAI RVAN HOLTZMAN:  No. | am gl ad that
it got brought up, because then we can make it as
part of the conditions, so we nmake sure that you
guys are covered for sure.

MR, HIPCOLIT: Just call it the repeater
antenna, which would be allowed to be nmounted on the
current applicant's buil ding.

CHAIl RVAN HOLTZMAN: M. Ml ta, sone
peopl e previously brought up sonme conversati on about
t he anbul ances and stuff on the street. Obviously
we understand it is a problem

You know, is there anything that you
can offer there in terns of a response as to how to
deal with the anbul ances on the street, how many you
can get in your building?

Can you give us any insight on that?

MR. MOLTA: Parking on that block is

atroci ous. | nmean, before there were residences on
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t hat bl ock, before the building was next door to our
north and across the street, parking was hideous.

Having said that, normally we have two
fly cars. One is the chief's car and the other one
is a special operations car.

There are four parking spaces
desi gnated for the anmbul ance corps on the west side
of dinton Street literally in front of like 704 to
706, just before --

MR. MATULE: In front of Doggy Day
Care?

MR. MOLTA: Well, just south of the
Doggy Day Care.

So we try to keep our two vehicles
there. But occasionally, you will see anbul ances.
If we have to get -- you can fit three anbul ances in
arowinour building. So if we need to get the
| ast anbul ance out, obviously we have to nove the
other two. W got to park them wherever we can
until we can get the third one out.

We go through a rig rotation. Every
day the anbul ance changes. So having said that, you
know, sonetines the anbul ances would be on the
street.

W try to get themback in as soon as
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we can. There is one big truck. [It's actually in
your picture right there. This is a roll up door
truck, and that takes up the last two spots for our
par ki ng, so we have the -- the spots that they are
in are designated spots for the Hoboken Vol unt eer
Ambul ance Squad.

W try not to take up anybody's parKking
spaces, and we al so have a deal worked out with A&P.
So if our crews are on duty, we usually park our
cars in the A&P lot. He lets us park in the back
wal |l like facing WIly MBride's. So we try and be
ni ce nei ghbors. W are noisy, but we try and be
ni ce nei ghbors.

(Laught er)

CHAI RMAN HOLTZMAN: | think everybody
appreci ates your service.

Thank you, M. Mlta.

MR. MOLTA: Thank you for your tinme.
appreciate it.

MR. H PCLIT: Thank you.

CHAl RVAN HOLTZMAN:  There was anot her
menber of the public?

Sure. Cone on up.

MR. GALVIN. Raise your right hand.

MR. TENNARG  Sur e.
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MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth
so hel p you God?

MR. TENNARC | do.

MR. GALVIN. State your full name for
the record and spell your |ast nane.

MR. TENNARO. M chael Tennar o,
T-e-n-n-a-r-o.

| reside at 609-613 Jefferson Street,
Apartment 4C i n Hoboken.

| am here in support of the

application. | think fromwhat | heard tonight and
review ng the plans and review ng the proposal, it
is avery nice project. It is taking a

hundred-year-old garage, and it's turning it into a
mul ti-residential new building with a | ot of
ameni ti es including parKking.

One of the things when you're taking an
old building and you're nmaking it nice and
everything, it inproves the nei ghborhood and it
makes it nicer for everyone.

But the biggest thing | see is | have
three small children, and when | was | ooking for
these types of apartnents, when | was trying to

upgrade, they weren't available. You had a |ot of
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one- bedroons and a | ot of two-bedroons.

But what M. MFarland and his teamis
proposi ng are these larger units that famlies wll
be able to have kids and larger famlies and stay in
Hoboken. | think, as we tal ked about earlier, that
is sonething that we are trying to enforce and
encourage wthin town, so | think this is a very
nice project, and I would be in support of it.

CHAI RMVAN HOLTZMAN:  Thank you.

COWM SSI ONER PI NCHEVSKY: Can | add one
thing to that?

CHAI RVAN HOLTZVAN.  Absolutely, M.

Pi nchevsky.

COWM SSI ONER PI NCHEVSKY: So there's
actually a lot of elenents to this project that |
like as well. One of themis the exact aspect that
was just nmentioned in terns of the three-bedroom
units. | think all three of them are three-bedroom
units.

| don't think it is a condition that we
are allowed to apply, but | think an inportant
factor in really maxim zing that aspect is making
t hese condos, not rentals.

Speaki ng as sonebody who noved to

Hoboken right out of college, a three-bedroomunit
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is where | went because of a rental to go with other
guys, and it is a different atnobsphere than a condo,
where it's purchased and it becones nore of a famly
bui | di ng and sonething that | think that the

gentl eman that just spoke was |ooking for, and
sonmething I know | would |like to see nore of in
Hoboken - -

MR. GALVIN:  You can't control it.

COW SSI ONER Pl NCHEVSKY: W cannot
control it, so | just want to --

MR. GALVIN. They can go either way.

They can tell us it's going to be a
condo, and then rent them or they could be condos,
and then rent them anyway.

COW SSI ONER PI NCHEVSKY:  Sur e.

But any -- any positive aspect about
this being a three-bedroom which | agree wth,
think, in ny opinion, is negated if it's a rental,
not a condo.

So that is why, you know, if that is
the way it is being sold, it is a positive
attribute, then | think it needs to cone along with
the fact that, yes, it's also going to be a condo.
QO herwise, I'mgoing to personally ignore the fact

that it is a three-bedroom
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CHAI RVAN HOLTZMAN:  Ckay.

Any ot her questions or coments from
t he Conm ssi oners?

COWM SSI ONER FORBES: | have a coupl e
comment s.

CHAI RMAN HOLTZMAN:  Sure. Pl ease go
ahead, Director.

COW SSI ONER FORBES: One is, you know,
t he question was about the -- or the point was
brought up about the properties to the east, that do
have that backyard space.

One thing | recognized is they already
have a 14 foot wall right nowas it is. So, no, it
is not taking that down conpletely, but it is
reduci ng that height of that wall. | nean, that is
sonething that is existing. W are not just saying
go ahead and now build out to the whole site.

As well, you know, when you | ook at
what woul d happen if this wasn't there, would this
be a yard, would it be inpervious. Those are things
that | was thinking about.

The point that it is still going to be
covered, you know, that hundred percent coverage,
the fact that they are putting those rain gardens

in, the roof gardens, you know, it really addresses
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that, you know. It does the sane inpact that a
pervi ous surface would have, so it is bringing that
into that storm drai nage and addressing that.

The parking is such an issue that
mai nt ai ni ng, you know, parking spaces for that,
where that wouldn't normally be able to fit in
there, | think it is a benefit to the comunity.

CHAI RVAN HOLTZMAN:  Thank you.

COW SSI ONER PI NCHEVSKY:  Is the rain
garden referring to the portion on top of those | ast
35 feet, that's not the green roof?

COW SSI ONER FORBES: It's the green
roof. I'msorry. | msspoke.

COWM SSI ONER PI NCHEVSKY: It's the
green roof that shares the back -- okay -- the back
portion of the garage --

COW SSI ONER FORBES: That, and they
had proposed the green roof on the entire top
portion.

MR. GALVIN. \Were are we at at this
poi nt ?

Do we have any additional questions for
the attorney or for his professionals?

VI CE CHAI R MAGALETTA: | do not.

MR. GALVIN. Is everybody exhausted?
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MR. ROBERTS: | have one foll ow up.

CHAI RVAN HOLTZMAN:  Sure. Co ahead,
Dave.

MR. ROBERTS: | think it was Frank's

testinony regarding the turn-around space in the

gar age.
If | heard you correctly, you said

that, | guess it is around 20 feet or so beyond

the -- if you were to go fromthe back wall of the

new addition in the garage --
MR. M NERVIN : Here.
MR. ROBERTS: -- underneath -- right,

you said if you had the space, and | think it is 22

feet --

MR. M NERVIN : Uh-huh, 22.

MR. ROBERTS: -- that you would then be
able to turn around. |In other words, you woul dn't

have to back all of the cars out of the garage --

MR. MNERVINI: | was responding to a
particul ar questi on.

The question was: |If this section were
renoved, what woul d happen to this parking.

My response was that the parking
doesn't work because we don't have that dinension to

do the turn-around any | onger.
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These are all requirenents of the
bui | di ng, means of egress, elevator, as well as the
refuse, which we could slightly reconfigure, but we
couldn't reconfigure this enough to get that
di mensi on and do a turn-around, where as now t he
results of using the spaces, this car can go
forward, turn in, and cone back this way and cone
out.

MR. ROBERTS: GCkay. So | didn't hear
it quite that way, but | think that the answer is
that the two cars in the front can al so use the
space, not just the three in the back

MR. M NERVIN: Yes, correct.

MR. ROBERTS: And that woul d be how,
that 20 feet, about how far fromthe front wall?

MR. MNERVINI: Well, it is probably --
well, it's 60 feet -- no, less, it's about 55.

MR. ROBERTS: No, but to the back --

MR. MNERVINI: Fromhere to here --

MR. ROBERTS: Yes.

MR. MNERVINI: Oh, I'msorry. So this
is 60 at this point, it's probably another -- well,
it's another 18 feet or so.

MR. ROBERTS: About 80 feet?

MR. MNERVIN : About fromthe front
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wal | .

MR. ROBERTS: And the depth of the
anbul ance squad you said | think was about --

MR. MNERVINI: 82 feet.

MR. ROBERTS: -- 82 feet.

So it would effectively bring the back
wal |l up to the back wall of the anbul ance corps?

MR. M NERVI NI : Approximately.

MR. ROBERTS: And you would then be
able to turn cars around?

MR. MNERVINI: W would have two
par ki ng spaces to turn around --

MR. ROBERTS: WMaybe you could get three
i f you tandem t hem

MR. MNERVINI: Well, the tandemthen
woul d then negate the turn-around space.

MR. HPCLIT: In the two-car scenario,
the two cars are conpact, so that nakes ny
concern --

MR. MNERVINI: Yes. |I'mnot sure if |
pointed it out.

MR. H POLIT: Yes, you did.

MR. ROBERTS: The reason | asked the
guestion is: Hypothetically, if you align the back

wal | of the ground level with the back wall of the
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anbul ance squad, you woul d gai n about a 20-foot rear
yard, which would pull the rear yard garage away
fromthe property line --

CHAI RVAN HOLTZMAN: That's a great
i dea.

MR. ROBERTS: -- backyards of the
properties facing Wllow, so that -- because | am
even thinking when they are working on this
building, they will have to trespass on the
property, so | don't see how you could work on that
back wall of that building, even if you took off the
top the two feet without -- | don't know how you
would do that. But would it pull it away enough,
even though it doesn't make a consi derabl e
contribution to the donut, it does provide a snal
courtyard for the three residents that would be
living in the new property.

VWhat | was trying to get to the bottom
with, Frank, is: Does the garage function with that
extra 20 feet in terns of being able to get the cars
to turn around and cone out the front?

MR. MNERVINI: It does. It reduces it
fromfive to two.

MR. ROBERTS: | was kind of hoping we

could get three, one per unit.
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So that was just a suggestion because
at | east you have the wall of the anbul ance squad to
line up with,

CHAIl RVAN HOLTZMAN: Right. So we would
be creating at |east sone donut, and the response
was?

MR. ROBERTS: | think the response is
you woul d | ose three parking spaces.

CHAI RVAN HOLTZMAN:  You woul d still
| ose them

Andy, are you sort of -- any reduction
of the back wall, it sounds like at least in their
configuration, you | ose the spaces.

MR. HPCLIT: You lose themall. You
can't reduce it at all. Either they are going to
get that parking or they're not going to get it.

CHAI RMAN HOLTZMAN: O they could
potentially have two spaces maybe --

COWM SSI ONER PI NCHEVSKY:  Woul dn't t hey
have three, if they got rid of the back garage
because there woul d be one here?

CHAI RVAN HOLTZMAN:  No. The probl em
gets into --

MR. HI PCLIT: There is not enough

space. The problem --
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COW SSI ONER PI NCHEVSKY:  The front --

CHAI RMAN HOLTZMAN: -- the problem gets
into the safety issue.

COW SSI ONER PI NCHEVSKY: -- you back
out --

COVWM SSI ONER CONROY:  You can't back
out --

MR. GALVIN: One voice at a tinme, so
Phyllis doesn't have to work so hard.

CHAIl RVAN HOLTZMAN: -- it gets into the
safety issue of yes, they physically could back out,
but that is the not the way that any of the
engi neers froma safety standpoint are telling us
t hat we shoul d do this.

MR. GALVIN. They have to be able to
turn around.

MR. H POLIT: Right.

One of the things that | think Frank
has done very well in this application, he has done
ot her things good, too, but he has created a parking
| ayout that works, so the parking | ayout works.

| f you guys like or approve the | ot
coverage issue for existing |lot coverage, his
parking lot, he is maximzing it the best he coul d.

He didn't really scrinp or scrape onit. He did it
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well. So if you nmake any changes, you are going to
di srupt and bl ow up the whole thing, and he won't be
able to do that.

COW SSI ONER PI NCHEVSKY: I n order to
mai nt ai n not backi ng out?

MR. HPCLIT: Correct. You don't want
to back out.

CHAI RVAN HOLTZMAN:  Denni s?

MR. GALVIN. Is everybody good?

MR. H PCLIT: That was it.

MR. GALVIN. Okay. Here is where |
think we are at. There have been a coupl e of
suggestions for nodifying the plan.

Is it the applicant's decision to have
the Board vote on the plan as was submtted?

MR. MATULE: Yes.

MR. GALVIN. kay.

Now, understand this: You have options
here, but | think you have to vote on the plan as
they submtted it.

As | was saying earlier, we got into a
| ot of discussion about whether or not that back
part of the building is going to be preserved or not
preserved. | think you should look at it in the

sense that it doesn't matter whether or not it is
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going to fall apart when they build it. You are
approving it right now as a hundred percent on the
first floor and then three apartnents above it.

Yes?

COW SSI ONER GRAHAM  What ki nd of
position does that put us in in the future if we say
yes, fine, this is great, doit, and then it does
fall, and then what does that --

MR. GALVIN. That is what | am saying
to you. | think the best way to ook at this is --
you know, the other thing, too, is it's a
hundred-year-ol d building. | amnot hearing anybody
saying it has any historic value, so we're not
trying to preserve it for that reason

The applicant is saying they think that
they need parking in this |ocation because of the
first aid squad. This provides it on the first
floor. So if you are okay with that dynamc, and I
mean, nmaybe on ot her bl ocks you are not okay with
that dynamc. | nean, this is a unique case --

COWM SSI ONER GRAHAM  But we're setting
precedent --

MR. GALVIN. You're not setting -- we
never --

CHAI RVAN HOLTZMAN:  No --
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MR. GALVIN. -- when we're in -- there
are tinmes when you m ght set precedence on a Board,
but not when we are review ng devel opnent
applications. W take each case on its own unique
facts and circunstances, and this one has a | ot of
di fferent unique facts and circunstance.

VWhat | was trying to get to, though, if
you don't want a hundred percent buil ding coverage,
| don't want you to feel |ike you have to approve
because they have the building that covers a hundred
per cent .

| amtelling you, no, if you don't Iike
this configuration, you could say no, and they wll
have to come back with another plan. They m ght
need sone of the sanme variances to have the four
stories wthout the hundred percent coverage.

But they are trying to nmake the
argunment to you that it has been covered a hundred
percent for a hundred years --

CHAI RVAN HOLTZMAN:  For a hundred
years.

MR. GALVIN. -- and that sonmehow it is
not causing any harm and why not |eave it, so you
have to nmake that determ nation.

Let ne say this also. | see your point
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about apartnents versus condos. | try to pay
attention to that. | believe it should matter to
you as a Board nenber whether it's an apartnment or a
condo, but you have to factor that as in a | esser
place. It's not -- when you are wei ghing the
positives and negatives, you really can't turn
sonet hi ng down or vote for sonething because you are
being told it is going to be a condo or it's going
to be an apartnent, because we could be told
anything at this point, and | nmean no di shonesty in
t hi s what soever, but they have a right to change
their mnd later on.

They could cone in and say, we are
going to do apartnents, and then sonebody el se buys
the building, and then they condo it, and to condo
the building wouldn't even require themto cone back
to the Board. You just file a naster deed, and
bang, you're a condo, okay, especially if you are
under nine units.

COW SSI ONER PI NCHEVSKY:  Hum - -

CHAI RVAN HOLTZMAN:  Go ahead.

COW SSI ONER PI NCHEVSKY: -- thank you.

| guess one thing that |I'm concerned
about is you said you can't -- you know, we judge

every case on its own nerits, which is great, and |
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agree wth you.

But if we ignore the preexisting
conditions here, if we say it is not a preexisting
condition and we're essentially giving a vari ance
for a hundred percent | ot coverage --

MR. GALVIN. No. | just want to --

CHAI RVAN HOLTZMAN:  Let himfinish.

MR. GALVIN.  -- well, okay. | --

COW SSI ONER PI NCHEVSKY: -- which is
an argunent that's being nade or has been nade at
| east, and defended as well. But if | ignore that,
if I say, | don't believe that this is a preexisting
condition, they are essentially tearing it down,
nost of it, and therefore, they are asking for a
hundred percent variance, and if | grant that, how
do |l -- | understand it is another application that
can't base that --

MR. GALVIN. | got the answer. | got
t he answer, because you are seeing it. Even though
you' re saying -- even though I'mtelling you to nmake
a deci sion suspended as if it, you know, didn't
matter that this building is there, physically it is
t here.

| amgoing to include that in the

resolution that this building has been there for a
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hundred years in this location, and that there' s not
much -- if you were to vote for this, that is not
much adj acent donut here or we're not really
i npacting the donut as we would on other blocks in
the city because it is a unique thing in a unique
| ocation, and you are trying to preserve sone of the
structure that's there

What do you want to do?

You guys have to deci de whet her you
like this proposal or you don't |ike this proposal.

| think the argunent is we got an
exi sting structure, and they want to use it. The
problemthat | see is that -- and | think it was
expressed by several of us -- that so often we are
told sonething is an existing condition, and when we
really get into the field, and we start working on
it, thenit falls apart, and it's got to be
replaced. And if we knew it was going to be
replaced, and you had just a 35 foot wide |ot that's
this long, what kind of building would you put on
here, how close should it be to conformw th the
or di nance.

But, again, | don't think this is an
easy matter. | think you have to wei gh out what the

exi sting conditions are. The testinony that's been
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given to you that they are going to basically keep
the structure that's there, or that they want to
keep that structure. |'mjust saying | don't want
you to be going |i ke people come in here and say, |
have a nonconform ng structure, and we have to
maintain it.

No, we don't. |If we have good zoning
reasons for not maintaining it, then we wouldn't.

CHAIl RVAN HOLTZMAN:  And if the Board
was to -- | like your conparison as if you are
| ooki ng at your first option, which was to approve
the application as is, sort of accept the fact that
regardl ess of what happens on the first floor, it is
going to be a hundred percent |ot coverage and sort
of accept that as part of the overall conditions of
what they are proposing.

My question to you is: |If the Board
decides that it does not |ike the structure of the
application the way it is, what would be the
applicant's option in terns of comng back to the
Boar d?

MR. GALVIN. Great question.

| think right now where we're at, the
reason why | asked M. Matule if he wanted to anend

the plan, and he said no in this instance --
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CHAI RVAN HOLTZMAN:  Uh- huh.

MR. GALVIN. -- is you vote up or down
on the plan that we got.

Now, if we were to vote no on this
plan, that's not the end of the trail for the
devel oper. They will go back. They will reexam ne
the slot, and they will cone back in w th another
plan that makes it work, nore likely than not. That
IS nmy opinion.

The reason nost people get concerned
when sonet hing gets turned down is the docunent res
judicata that says you can't bring the sane
application tw ce.

But what | amsaying is: Based on what
they | earned here tonight, they would probably cone
inwth a different project, or instead of going for
four stories, they mght go five, you know, another
story up, and then you wouldn't see it, and then
they would go to the Zoning Board. You know, |
don't know.

CHAI RVAN HOLTZMAN:  Denni's, you al so
had a couple of conditions. Can you --

MR. GALVIN:. Sure.

CHAl RMAN HOLTZMAN:  -- let's just read

t hrough t hose.
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MR. GALVIN. One: The applicant's plan
must conply with the Hoboken Fl ood Pl ain O dinance,
and that plan is to be submtted to the Flood Plain
Manager and the North Hudson Sewer Authority for
their review and approval .

Two: The Board's engi neer and pl anner
are to submt a nmeno to be attached as an exhibit to
the resolution identifying all unmet conditions or
techni cal coments nmade during the hearing.

That is our new thing we are going to
do at the Pl anning Board and Zoni ng Board.

Three: The foll ow ng outside agency
approvals are to be obtained. | only have North
Hudson Sewer Authority and DEP. But, again,
what ever Andy tells nme, | will add additional --

MR. HPCLIT: That's fine, and the
bui | di ng depart nent.

MR. GALVIN. -- all right.

The Board Engineer is to inspect all
bonded itens.

D d we bond anyt hi ng?

MR. H PCLIT: They'll be bonding for
their public roomand sidewal ks --

MR. GALVIN. kay. 1|I'mgoing to use

t he | anguage that Andy sends over to ne for that.
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| have: "The Board' s Engineer is to
review that," and | have no idea what that is, so |
am del eting that.

Five: The applicant is to file a deed
restriction limting the use of the building' s
par ki ng spaces to occupants of the building and w ||
establish which unit will utilize which parking
spaces. The deed restriction is to be reviewed and
approved by the Board's Attorney and recorded prior
to the issuance of the building permt. So then
woul d hope that it would then be incorporated into
t he condo docunents, if a condo is done.

Six: |If the rear portion of the
building is denolished in any way beyond that which
was shown in the plan, the applicant nmust return to
the Board to seek the direction of the Board.

Again, if that happens, | don't know
what we are going to do, because probably nore
likely than not, you know, we're left with what?

We are going to have themjust close it
down, we're going to | ose the parking?

| amjust saying that, but | want you
to keep this in mnd, because there are other
i nstances where this was inportant. W had a

buil ding that was |i ke one of those hundred-year-old
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buil dings that we did want to preserve. W were
told that the architecture woul d be preserved, and
then in the field there was a problemw th it, and
then it wasn't preserved. | think that was a

m stake that that didn't conme back to the Board and
have the Board supervise the changed front of that
building, so | think this kind of |anguage is
inportant. In this case | think it is |less

i nportant --

COWM SSI ONER PI NCHEVSKY: Is this the
rear portion of it --

MR. GALVIN. Yes. That we --

COW SSI ONER PI NCHEVSKY:  -- or the
side --

MR. GALVIN.  -- well, we know that a
portion of this building -- Frank is going to
mani pul ate this building, so that he can put up the
new structure. So, you know, the question was: Are
they rear walls, when they take them down to ten
feet, are they going to tip over.

If they tip over, then they will have
to cone back to us and talk to us about it, but |'m
saying, this is not like the front facade of the
Wbonder Bread buil ding that maybe you want themto

restore -- you mght say, oh, no, you have to
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restore that. GCkay? Here we nmay not care.

COW SSI ONER PI NCHEVSKY: Wiy woul d you
add the side walls, if he takes down the roof and
the side walls fall down, why wouldn't that be part
of the resol ution?

MR. GALVIN. W already know that he is
taki ng down the roof --

COW SSI ONER PI NCHEVSKY:  No, no. You
said just the rear walls. If the rear walls start
crunbling --

CHAI RVAN HOLTZMAN:  No, no. It just
says if there's anything additional -- go ahead,
pl ease read it again.

MR. GALVIN: Al | had was: If the
rear portion of the building is denolished in any
way beyond that which was shown in the plan.

In other words, if the plan shows the
roof conmes off, they showed us that. But if the
back wall or the side walls are supposed to stay up

and they tip in, then they have to cone talk to us

about it.

COW SSI ONER PI NCHEVSKY: (Ckay. | see
what you're saying. | got it.

MR. GALVIN. That's all |I'm saying.

As opposed to saying we are going to
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fl oor, okay?

COW SSI ONER Pl NCHEVSKY:  Under st ood.

Thanks.

MR. GALVIN. The applicant's new
building will block the signal of the first aid
squad' s repeater antenna. |In order to resolve this
condition, the applicant agreed to permt the
anbul ance squad to nount their repeater antenna on
this roof. The applicant agreed to record an
easenent to the first aid squad to permt themto
pl ace and maintain their repeater antenna on this
bui | di ng.

So there is sonme mld discussion that
has to go on between the first aid squad and the

owner, but | think just the repeater antenna, it's

probably not causing anything. It's a good deed
al so.

That is all | have.

MR, HPCLIT: | have actually nore.

MR. GALVIN. Ckay. o ahead.

VWll, you have to put it in your neno,
but go ahead.

MR. HPCLIT: Just for the Board so

everybody knows.
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MR. GALVIN:. Sure.

MR. HHPCOLIT: The building is going to
be wet proofed, not dry proofed.

Gas and electric neters need to be
el evat ed above the flood plain.

They are going to use helical piles for
t he bui | di ng.

Stormnvat er detention design to be
resubmtted, if you approve it, post approval.

Qovi ously, the Maser letter, which they
testified they would conply with ny letter.

The applicant has offered to solve the
air conditioning problens --

MR. GALVIN. Go ahead, Bob.

Bob, go ahead.

MR. MATULE: | just was going to say
one other thing wth the anbul ance squad, that the
applicant was going to address the air conditioning
si tuation.

MR. HIPCQLIT: The applicant is going to
address the air conditioning problens in that
meeting room

That is the only other ones | had that
you didn't nention.

COW SSI ONER PI NCHEVSKY:  Andy, is it
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still your opinion that there are -- after the final
back and forth, is it still your opinion that the
building is being materially changed or have you --
is that still your professional opinion?

MR. GALVIN. | didn't hear it.

Can you repeat it, please?

COWM SSI ONER PI NCHEVSKY: | was asking
if it's still Andy's professional opinion that the
building is being materially changed or

significantly changed.

MR. HHPCLIT: | think what | -- | hope
| didn't mslead the Board. | hope you didn't think
| made an opinion. | didn't make an opinion on

whet her the buil ding was being substantially
destroyed or not destroyed or taken down.

What | asked Frank, the architect, was
did he think it was substantially being taken down,
and he said no.

The only thing | said is | didn't
really have like a calculation to back that up
However you' d neasure substantially being renoved,
there is really no -- the odd part about this is the
Muni ci pal Land Use Law doesn't conme up with a
substantial definition.

MR. GALVIN. U timately decisions |ike
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that are nmade by the Board, not by its
pr of essi onal s.

MR. H PCLIT: Correct.

MR. GALVIN. Ckay?

In this case it didn't give us a |l ot of
guidance. It says it's a qualitative decision. But
that case doesn't really even apply to this. It is
not like a building that was destroyed by a storm or
afire, and that's an issue. That is not the issue.
They are building a new building. They're just
asking for a new vari ance.

COW SSI ONER PI NCHEVSKY:  Yeah. |
guess that is actually like the key point, right?
And that's why | was | ooking for guidance, because
you said it's up to the Board nenbers, so what do
use to nake a deci sion?

MR, GALVIN. Well, what |'msaying is:
Does it seempractical to keep a building that's
been there -- to keep part of the building that has
been there for a hundred years --

CHAI RMAN HOLTZMAN:  Right. | think
it -- 1 think it needs to -- | think your word of
"qualitative" is the key thing to focus on, and that
is maybe why the MLUL doesn't specify it, because if

it gave it a formula, then we woul d have to ask Andy
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to give us a brick-by-brick calculation as to how
many bricks are gone and how many are staying kind
of a thing.

Here | think it is a situation where we
are looking at a one-story brick garage versus in
ot her exanpl es that have cone before different
Boards in the city, where you have sonething like a
hi storic church that has a front that is a beautiful
front on the street that everyone's had for 150
years, and you m ght |ook at that and easily say,
gee, that is certainly worth sonething, regardl ess
of where ny substantial is, but we have to keep the
front of that thing no matter what we do.

COW SSI ONER PI NCHEVSKY:  So if we
don't think it's qualitative, then we need to add a
variance to this, right, because they're not --
woul d we need to add a hundred percent | ot coverage
vari ance because it's not --

MR. GALVIN. No, no, listen

One of the variances you're granting
here is a hundred percent --

COW SSI ONER PI NCHEVSKY: Ckay. For
preexisting -- | got it --

MR. GALVIN. -- | amgoing to treat

this as a variance for a hundred percent | ot
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cover age
COW SSI ONER Pl NCHEVSKY:  -- okay --
MR. HHPCLIT: | listed that in ny
letter also.
COW SSI ONER PI NCHEVSKY:  -- then thank

you.

CHAI RVAN HOLTZVMAN:  Are there any ot her
guesti ons?

COW SSI ONER BHALLA:  That doesn't set
a precedent because of the unique nature of this
property, correct?

MR. GALVIN. | agree. | think this is
a uni que property and a uni que condition. You m ght
feel differently if the donut was next to this on
both sides, and this is our opportunity to capture
t hat space back and enhance the donut.

But each case goes on its nerits.
Again, what they are saying to us is we got a
building. It seens practical for us to continue to
use the building that's out there.

But you guys could be hard core about
it and say no, you know, right?

COWM SSI ONER PI NCHEVSKY: | mean, ot her
menbers -- the roof antennas, every -- every

application, of course, is unique --
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MR. GALVIN. Correct --

COW SSI ONER PI NCHEVSKY: -- so --

MR. GALVIN. -- we take each case on
its own facts.

But I'm saying this one, there were
facts introduced that could support that finding, if
that is where you went.

|"mnot telling you. You guys have to
deci de, you know.

CHAI RVAN HOLTZMAN:  Thank you.

M. Magal etta, did you have sonet hi ng?

VI CE CHAI R MAGALETTA: | would like to

make a notion to deny the application as currently

formed --
CHAI RVAN HOLTZMAN:  Ckay.
Is there a second for that notion?
COW SSI ONER BHALLA:  As what ?
VI CE CHAI R MAGALETTA: -- as presently
subm tted.

CHAI RMAN HOLTZMAN: Is there a second
for that notion?

COW SSI ONER PI NCHEVSKY: | will second

CHAI RVAN HOLTZMAN:  Ckay.

Pat, please call the vote for that.
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M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: Yes.

M5. CARCONE: Conm ssioner Marks?
COW SSI ONER MARKS:  No.

M5. CARCONE: Conmmi ssioner Forbes?
COW SSI ONER FORBES: No.

M5. CARCONE: Conmi ssioner Bhall a?
COW SSI ONER BHALLA:  No.

M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  No

M5. CARCONE: Conmi ssioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  Yes.

M5. CARCONE: Conmi ssioner Conroy?
COWM SSI ONER CONROY:  No

M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: No.

M5. CARCONE: Conmi ssioner Holtzman?
CHAI RVAN HOLTZMAN:  No.

MR. GALVIN. Al right. So the notion

to deny has been def eat ed.

Do we have now an alternate noti on?

COWM SSI ONER CONROY:  Yes. |'Il nake

an alternate notion to accept it.

MR GALVIN:. Wth the conditions that

wer e suggest ed?
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COWM SSI ONER CONROY:  Wth the
condi tions that were suggested.
MR. GALVIN. Is there a second to that
noti on?
COW SSI ONER GRAHAM  Second.
CHAl RVAN HOLTZMAN:  Pat, call that
vot e.
M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: No.
M5. CARCONE: Conm ssioner Marks?
COW SSI ONER MARKS:  Yes.
M5. CARCONE: Conmmi ssioner Forbes?
COW SSI ONER FORBES:  Yes.
M5. CARCONE: Conmi ssioner Bhall a?
COW SSI ONER BHALLA:  Yes.
M5. CARCONE: Commi ssioner G ahanf
COW SSI ONER GRAHAM  Yes.
M5. CARCONE: Conmi ssioner Pinchevsky?
COW SSI ONER PI NCHEVSKY:  No.
M5. CARCONE: Conmi ssioner Conroy?
COWM SSI ONER CONROY:  Yes.
M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Yes.
M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Yes.

179
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M5. CARCONE: Ckay. It's approved.
CHAI RVAN HOLTZMAN:  Thank you.

MR. MATULE: Thank you.
COW SSI ONER GRAHAM  Good | uck.
MR. H PCLIT: Good |uck, guys.
(Laught er)

(Di scussion held off the record)

(The matter concluded at 9:45 p.m)
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|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
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neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R X 01333 C R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 10/9/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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G TY OF HOBOKEN
PLANNI NG BOARD

- - - - - - - - - - - -4 -4 4 - - - - =X

REGULAR MEETI NG OF THE HOBOKEN : Cctober 7, 2014
PLANNI NG BOARD . 9:45 p.m
e ¢

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chairman Gary Hol t zman

Vice Chair Frank Magal etta
Conmi ssi oner Stephen Marks
Comm ssi oner Brandy Forbes
Conmi ssi oner Ravi Bhalla
Conmi ssi oner Ann G aham
Conmm ssi oner Ram Pi nchevsky
Conm ssi oner Sasha Conr oy
Conmmi ssi oner Cal eb McKenzi e

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Andrew R H polit, PE PP, CVE
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCRTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.
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CHAI RVAN HOLTZMAN:  There are no ot her
itenms on our agenda this evening.

Is there a notion to close this
nmeeti ng?

MR. GALVIN. W don't want to have to
vacate this decision.

CHAI RVAN HOLTZMAN:  Conmi ssi oner
Graham you have a question for us?

The neeting is still open, folKks.

COW SSI ONER GRAHAM | woul d just 1ike
to ask what the status is on the zoni ng ordi nances
that we were revising in Hoboken. W were supposed
to get soneone to help us with that. | just
wondered if you heard about hiring a firm | just
wonder ed what the status was.

CHAl RVAN HOLTZMAN:  Di rector Forbes?

COW SSI ONER FORBES: | can address
t hat .

W had --

(Everyone tal king at once)

CHAI RVAN HOLTZMAN:  Hey, guys.

COW SSI ONER FORBES:  -- we had -- when
t he budget was adopted, there was not the funding in
pl ace for that. However, the funding we had for a

coupl e of other projects, we were able to get sone
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grants, so we have freed that up. W are working on
an RFP for that, and we expect to be going out for
an RFP and hopeful Iy maki ng that award.

COW SSI ONER GRAHAM  What's their
scope of work?

COW SSI ONER FORBES:  That's what we're
wor ki ng on.

CHAI RVAN HOLTZMAN:  Ti ne out.

Phyllis can't hear you. That's the
only thing that happened.

Ann asked what was their scope of work.

COW SSI ONER FORBES: | said that's
what we are working on.

COW SSI ONER GRAHAM  Can | see that
when you --

COWM SSI ONER FORBES: And we' re wor ki ng
on that with the Gty Council subcommttee on that.
Certainly | can forward that to you when we have
that finalized.

COW SSI ONER GRAHAM  Thank you.

CHAI RMAN HOLTZMAN: Ckay. |If there's
not hing el se -- oh, Conm ssioner Marks?

COW SSI ONER MARKS: | would like to
bring to everybody's attention tonight is

Conmm ssi oner McKenzie's birthday, so | would like to
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wi sh hi m happy birthday.

(Appl ause and cheeri ng)

CHAI RMAN HOLTZMAN:  That phone call was

reservations going out the w ndow?

(Laught er)

|s there a notion to close the neeting?
COW SSI ONER MARKS: So made.

CHAl RVAN HOLTZMAN:  Second?
COVM SSI ONER CONROY:  Second.

CHAl RMAN HOLTZMAN: Al in favor, aye?

(Al'l Board nenbers answered in the

(The neeting concluded at ten p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R X 01333 C R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 10/9/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.



