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CHAl RVAN HOLTZMAN: Okay. W are going
to get started, everybody.

Everybody is good.

Ckay. Good eveni ng, everybody.

This is the Gty of Hoboken Pl anni ng
Board Meeting. This is the SSP Site Plan Revi ew
Committee. It is Wednesday, July 8th. It is 7:07
pm

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, please call the roll

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMAN:  Here.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here.

M5. CARCONE: Conm ssi oner Peene?

COW SSI ONER PEENE:  Here.

CHAI RVAN HOLTZMAN:  Thank you.

(Conti nue on next page)
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CHAI RVAN HOLTZMAN:  Okay. The first
itemon our agenda this evening is 711 Hudson,
St evens.

MR. TUVEL: Good evening, M. Chairman.

Jason Tuvel fromthe law firm of
G bbons, PC on behal f of Stevens Institute of
Technol ogy.

CHAI RVAN HOLTZMAN:  Good eveni ng.

MR. TUVEL: W are here on the ABS
project, 711 Hudson Street.

W were here |last nonth where we tal ked
about sone issues. Since then we did resubmt plans
t hat addressed, | believe, the ADA conpliance in
connection with the first and second | evels of the
building. W also submtted an el evation facing
straight on for Hudson Street, which the Board had
asked -- which the Commttee had asked for.

The final item which is the biggest
itemthat we are going to have a discussion on this
evening, is the rain garden issue right in front of
t he project.

We found out about two days ago, and |
reached out to your professionals on this issue,
that the groundwater at the levels there are

relatively high, and we are actually fairly
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surprised about that, and because of that we don't
think that the rain garden that we proposed in the
pl ans that we resubmtted to you will function as

well as we woul d Iike.

And what | would like to do and get
sone feedback from your professionals and fromthe
commttee is have Andy M ssey, our site engineer,
tal k about the results of that groundwater sanpling
and sone alternatives that he proposes that would
achi eve the sane stormater managenent goal s and
obj ectives that I know the conmmttee is looking to
achieve, while at the sanme tine having the plantings
and sone of the esthetic features that | know we
al so wanted as part of the project.

CHAI RMVAN HOLTZMAN:  Ckay.

MR, TUVEL: So | would like Andy M ssey
to conme up. He's our site engineer from Lapatka
Engi neering --

MR. M SSEY: (CGood eveni ng.

CHAI RVAN HOLTZMAN:  Good eveni ng.

MR. TUVEL: -- and have himtal k about
t he groundwat er and sone of the alternatives that we
are expl ori ng.

MR. M SSEY: Very briefly --

CHAI RVAN HOLTZMAN: Let's go one step
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at atine. Let's take hopefully what are the easy
ones.

You got sone additional materials from
themwith regards to the ADA conpliance as well .

MR. H PCLIT: Based on our original
letter, they conplied with it. The only thing we
have left really is this rain garden

CHAI RMVAN HOLTZMAN: Ckay. So you are
good in terns of any other issues that are
out st andi ng?

MR. H PCLIT: Yes.

CHAl RVAN HOLTZMAN: Okay. G eat.
Thank you.

Go ahead.

MR. M SSEY: Very briefly, as part of
this project |ast summer in August, Langan
Engi neering from El mwod Park was brought out to do
a geotechnical investigation for what is going on
inside of the four walls of the ABS Lab.

They did two borings inside, and they
dug a test pit to the rear between the athletic
fields and the back of the lab building, and then
they dug a test pit in the front i mediately
basically directly towards the building fromthe

gate. They dug down to a depth of about five feet.
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The ground there at the building base is Elevation
37.

At El evation 32, they hit groundwater.
They punped the groundwater out, and it refilled, so
during the course of this pit being opened in the

nmont h of August |ast sumrer, that was the situation

t here.

VI CE CHAI R MAGALETTA: How quickly did
it refill?

MR. M SSEY: \What ?

VI CE CHAI R MAGALETTA: How quickly did
it refill?

MR. M SSEY: That wasn't explained in
the report, but I would tell you that typically test
pits woul d be open for three hours, you know, before
you backfill.

VI CE CHAI R MAGALETTA: Do you know i f
it rained, how nmuch rain cane before that, the day
before or two days before?

MR. MSSEY: | wll check the weat her
records because, you know, of course, the |l ogs are
updat ed.

VI CE CHAI R MAGALETTA: Right.

MR. H PCLIT: But the groundwater was

at Elevation 32, which is five feet deep. That is
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good news.

MR. M SSEY: That is typically good
news - -

MR. H PCLIT: That's good news.

MR. M SSEY: -- but another way to | ook
at this is that this area is surrounded by the
concrete wall that separates you fromthe sidewal k
area, and the top of that curb is Elevation 35-70,
so that nmeans three and a half feet below that, if
you are standing on the wall, they encountered
groundwater in the past in the sunmer nonths.

That is not quite so deep, because we
had proposed to put the bottomor at |east the top
surface layer of the rain garden itself at Elevation
34-7. So all of a sudden, that says that our soi
media in the rain garden could only be about seven
i nches deep, at the nost eight inches deep, let's
say, and typically with rain gardens, you want to be
at | east 18 inches.

It depends on the soils. In sonme soils
where it is |loamer, sandier, you are going to not
need quite so nmuch depth. That is not the case
where the soils are silty, so that neans the soils
need to be suppl enented, both with coarse materi al,

and that would be sand, and then topsoil-Ilike
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materials, so the whole conbination there of soils
is not particularly favorable.

It doesn't throw us under the bus yet.
However, we are on the west side of the building,
the shady side, so that limts our exposure to the
sunlight. So just the fact that we are not on the
easterly side is not particularly in our favor.

There are a couple of other issues that
are surnountable. One has to do with the downspouts
here for this portion of the Davidson Labs.

This has a gable roof, where as the
bal ance of the building to the north, the tank, the
toe tank group has a pitched roof and goes to a
gutter and downspout system So we are different,
we are drained differently. W were built at a
different tinme. That is surnountable.

But really, | think ultimtely when we
provide this rain garden for the benefit of
stormvat er managenent, it is very difficult for us
to predict its short-termor |long-termsuccess. It
is not quantifiable, in other words. Qualitatively,
it is agood thing, there is no question.

But those are inpedinents at this
| ocation, and | think one of the natural

inclinations would be, well, put it on the easterly
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side. That is a better exposure. But in that case
it is the sloping fields up to the athletic field,
so that is why that is not a feasible | ocation or
alternative.

There is -- this isn't all negatives,

t hough, okay?

We can install an underground detention
system here and achi eve better runoff reduction and
nore vol ume of storage for basically the equival ent
cost, so that is good, because that neets or exceeds
the city's fl ood damage prevention ordi nance, as
well as the North Hudson Sewerage Authority
detention requirenents, because we have a detention
requi rement regardl ess of whether we have this
surface stormnvater facility that is part of the
Hudson -- North Hudson connection requirenent.

Nei t her the groundwater or the silty
soils are an inpedinent to the underground system
and the location is not, the shady nature of the
| ocati on.

If we put all of our stormater
managenent for this ABS project bel ow grade, we can
renove and replace the three trees that are out
there now in the area between the sidewal k and the

buil ding. That is doable because we can plant them

13
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in such a manner that they won't interfere with
stormnvat er managenent's function of the system

bel ow, and we can put shade tower |andscapi ng around
those and actually achieve a better -- a nore

| andscaped | ook to this particul ar upgrade for ABS
Labs, so that is really what | wanted to tell you

| have been speaking for a couple of
mnutes. | think I should listen.

MR. TUVEL: So | guess just to sum up,
we think that if we do this underground detention
system it will achieve the sanme goals in terns of
reductions in stormvater managenent that | know the
commttee is trying to achieve, while at the sane
tinme we can replant the area, beef up the
| andscapi ng, and make it look a |ot nicer froman
esthetic point of view and replant the trees, so we
just wanted to get everyone's feedback on that and
have a discussion and hopefully resolve it in a
final plan that we can submt.

CHAI RMVAN HOLTZMAN:  Andy, do you have
some commentary for us?

MR. TUVEL: And | know | have to submt
t he geotech reports.

MR. H PCLIT: So they have sone

restrictions with soils and with groundwater.
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They're evident, and | haven't seen the report yet,
but they have restrictions.

| just think there is an in-between. |
mean, we are trying to acconplish as nuch as we can.
Qoviously, Stevens is a leading institution. They
do stuff on rain technology. They want to be very
i nnovative in how they approach different
curriculuns they have.

So the idea that this could be used as
sonething that's innovative, you could be a lot nore
i nnovative. \Were you have, | don't know, a hundred
and sone odd feet of frontage, if not nore, this
buil ding that has a green area in front of it, you
know, sone type of m x between underground and at
| east maybe a small bioswale or sonething that is
maybe a foot deep, you can do sonething there.

| understand there are costs invol ved
to the institution. | get that. But what | am
| ooking for is the institution to cone up a little
nore innovative that they really can use.

MR. M SSEY: (Okay. Bioswales will work
here. That would work here.

CHAI RVAN HOLTZMAN: | think one of the
inportant things to consider is a calculation that

we need fromthe engineering in ternms of capturing

15
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the water that is falling on this building at |east
at a m ni num

MR. H PCLIT: Yeah. They can neet the
stormmater requirenments in sone type of underground
system

CHAIl RVAN HOLTZMAN: Right. So we need
to al so have that proved out for us.

MR. M SSEY: W can do that.

MR. H PCLIT: Right, and they can prove
that. They can prove that.

You know, being forward thinking says
that the underground storage and capturing water
underground is kind of archaic in sone manners, and
we heard last night in our hearing |last night, you
can take that water and recapture it, reuse it.
There's a |l ot of things you can do with it.

CHAI RMVAN HOLTZMAN:  Ri ght.

MR. HHPCLIT: | can't tell Stevens what
to do, saying that, there is a lot they could do
here to possibly m x their underground. They could
use the water to water their plants --

CHAI RVAN HOLTZMAN.  Gray wat er usage.

MR. HHPOLIT: -- with sone kind of
bi oswal e. There's a lot of things they could do.

It's just they have to want to do it.
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MR. TUVEL: And | am not saying that we
don't. W are just proposing sonething that neets
your goal .

We understand that we are at a high
point and the rest of the city is at a | ow point,
and then we know that we can facilitate sone
st or mnvat er managenent by putting sonething there,
and so that is why we thought of this underground
system But | wanted this feedback to see what
el se, what other thoughts you had.

We think that the rain garden, although
we initially thought it was a good idea, we have
sone of these inpedinents wth respect to soil
So now, what's the next step?

We have this detention system But if
t here can be sone conbi nati on between plantings and
the systemto capture the anmount of runoff that we
have to, and we can quantify that to show t hat
there's going to be a benefit, we are happy to do
that. W just want to nake sure that we are all on
the sane page and we're getting it done right.

MR. HHPCQLIT: If | could nmake one thing
clear at least for the Board and the public.

Kind of ny goal or vision is, and

literally I got out of ny car and parked there,

17
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doubl e parked, and kind of wal ked around there --

MR. TUVEL: You doubl e parked?

MR, HPCLIT: | did. | double parked
on the record --

(Laught er)

--and it's tired up there. It is old.
It is tired. It doesn't reflect a grow ng
i nnovative university --

MR. TUVEL: W want to beef up the
| andscaping, | agree with you on that.

MR. HPCLIT: -- | mean, that whole
frontage of that building, it just rem nds ne of
sonething that they built in Wrld War |, and they
probably did, but I nmean it is tine to take it and
fixit.

| am not saying refix the building.
"' mnot saying redo it, but you could probably do a
| ot of things with | andscapi ng and sone type of
bi oswal es and detenti on.

CHAI RVAN HOLTZMAN: | think also the
i dea was of you getting to the point of bringing
Stevens and a technol ogy aspect into it, that this
could al so serve |ike an exhibition space.

MR. HPCLIT: Yeah. 1t can be a

classic. You can have the kids design it.
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CHAI RVAN HOLTZMAN:  Exactly.

It's i ke an exhibition event of this
is what you can do with rain gardens, water
detention, bioswales, alnost |like a give us one from
every columm ki nd of a thing.

We also at a mninmum we have to nmake
sure that we are good on the cal culation for
rai nwat er managenent, but | think it would behoove
you as well on the block that you guys have facing a
beautiful residential area to not just enhance it
wi th, you know, nore of grandma's azal eas which are
t here now - -

MR. H POLIT: Really.

CHAIl RVAN HOLTZMAN:  -- literally, but
to create sone kind of a technology aspect to it
that is not also just underground that nobody sees,
and there is no story to tell

MR. TUVEL: Ckay.

MR, HPCLIT: | don't think we want you
to go broke on this either.

We understand the school gets their
nmoney fromtuition. The goal is not to go broke.
The goal is to balance what you are required to do
for stormnat er drainage versus what we could do

to --

19
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MR. TUVEL: No. Wen you requested the
rain garden or recomended that at the |ast neeting,
we designed it. Unfortunately, we didn't know the
results of the geotechnical report at that tine.

MR. HHPCLIT: Right. W get that.

CHAI RVAN HOLTZMAN:  We get that.

MR. TUVEL: So now we are back here,
and that's why we wanted to tal k about it.

CHAl RVAN HOLTZMAN:  One of the
professors from Stevens is al so one of our | ocal
architects, M. John Nastasi --

MR. TUVEL: Yes.

CHAl RVAN HOLTZMAN:  -- who was here
| ast night giving us a presentation on this
magni fi cent passivhaus building called Lorien Lofts
that | think you can heat the whole place with three
candl es or sonething like that. It's so amazing.

MR. TUVEL: At least John sold it in
t hat vein.

(Laught er)

CHAI RMVAN HOLTZMAN:  And you know he
will get the certification for it, though

MR. HPCOLIT: Gold. He wants to neke a
gold building, which is phenonenal .

(Laught er)

20
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CHAI RVAN HOLTZMAN:  That's right.

He has technology built into that for
st or mnvat er managenent and water recycling to use on
any of the plantings and all types of things that |
mean this guy is literally one of your professors,
and at the slightest invitation, a flood of
information will conme from him

But in addition to that, it seens |ike
these guys are kind of grasping at straws or | ooking
for additional options.

Do we have sone additional information
that we could provide to themin terns of what are
other things |like a bioswale or what are other
options that work?

MR. HI PCLIT: Their best option here
based on our look at it is sone type of a bioswale
systemw th sone underground detention, because they
need it, and then a rel andscaping of the area to
kind of match it and blend that bioswale into the
ar ea.

You know, the option of -- | nention
it, but it costs noney, the option of replacing that
whol e sidewal k is another option. The Board should
evaluate that. It wouldn't be a bad idea

Is it a big expense?
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There's no doubt about it.

s it required?

It is not required, but it is not a bad
idea. You mght as well just finish the area now.

CHAI RVAN HOLTZMAN: Al so, there is
addi ti onal damage

MR. H PCLIT: Yeah.

CHAI RVAN HOLTZMAN: W are under the
i npression that, you know, you are obviously going
to do sone fair amount of construction. There is
going to be an additional damage to the sidewal ks,

t he fencing.

Who do we got now?

MR. TUVEL: This is Ed Christian. He
works with M. Maffia at Stevens, and | just wanted
himto address sone of the comments that were nade.

CHAl RVAN HOLTZMAN:  Sure.

MR. CHRI STI AN: As part of our Gateway
application, we have done a |lot of research into the
great water systens and rain gardens, with the
understanding that the city wants to encourage the
retention of stormnater on the site and | essen the
burden on the infrastructure of the city.

CHAI RMVAN HOLTZMAN:  We don't encour age

it. W require it.
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(Laught er)

MR. CHRISTIAN. So as part of that, you
know, in that application we were using the
detention system and while it may not be a sexy
technology, it is very effective and it does address
t he need.

So | mean, | understand it woul d be
great to have sonething that could be a teaching
tool in the front yard of the building, but at the
sanme tine we are trying to nake sure that we do the
right thing for the project.

While a rain garden woul d have been a
ni ce option, you know, these suggestions, Andy had
proven that that would not work, but we have
expl ored that option.

| amvery curious about the bioswal e
option, so | nean, | think we wll go back and | ook
into that.

Just for ny own edification, what woul d
t hat involve?

s that essentially a high noisture
pl anting area?

MR. HHPCOLIT: It is a swale. It does
allow for sone water to percolate, if it does

happen. Saying that water neanders through a swell
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system of plantings, and eventually works its way at
a nuch longer tinme for concentration than it would
if it just ran off the grass. So it increases tineg,
so it allows the downstreamflooding to alleviate
while that sits and uses your property --

CHAI RVAN HOLTZMAN: It sounds i ke
there needs to be a conbination of things to nmake it
work, right?

| nmean, that is the bottomline.

That's the bottom i ne.

MR. CHRI STIAN: The first thing that
went through my mnd is the narrow front yard space
that we have and ny concern about the ability of
that anmount of |and to actually acconmopdate nuch
water retention --

MR. H POLIT: They build bioswal es on
curb |ines.

MR. ROBERTS: Yes. And tree lawns in
smal | er spaces --

MR. HHPOLIT: It's nmade for snaller
spaces.

M5. M SSEY: |In a conpact situation,
they were made for bioswal es.

CHAI RVAN HOLTZMAN:  So just explain how

seriously we take this here. This is one of those

24



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

classics. There is no silver bullet and every
gallon counts. So the entire length of First Street
is in the process of having curb extensions put in,
and on every other one of the corners also either be
sonme type of rain garden or bioswal e because each
one of themis not very big by itself, but again,
that is the whole story --

MR. TUVEL: Yeah, not a problem

CHAI RVAN HOLTZMAN:  -- so that is why
we are trying to get increnentally every little
pi ece of this puzzle.

MR. TUVEL: Ckay.

MR. ROBERTS: The other thing is that
the renderings that were provided in the revised
pl an show a | andscaped treatnment or at |east depict
the plants that were based on the Rain Garden Manual
from Rut gers.

MR. TUVEL: Right.

MR. ROBERTS: M sense is that you
probably are going to end up with a very simlar
planting in the bioswale, if not the exact sane
thing. But the other thing | would |ook at is that
if you are going to have tines when the water table
cones up and those plants m ght get wet feet, there

m ght be sonme nodifications.
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Ri ght now the center of the swale has a
facultative selection, | think it's a soft grass.
You mght mx in sone plants as well that are used
to having wet feet nore often, and it m ght just be
an adjustnent for the plant material s recognizing
t hat even though you have the underground system
that the soil would get wet nore often, and those
pl ants can handle it, and that can still be a
t eachi ng tool

MR. CHRI STIAN:  And one concern we had,
t hough, we heard repeated comments fromthe
nei ghbor hood about sprucing up the frontage of the

bui | ding and meking sure that it did not |ook

unkept .

And fromwhat |'ve seen in rain gardens
and fromny experience, because | nean, |I'ma
regi stered architect as well, they always have a

natural | ook to themthat could be perceived as
unkept. So it is a balance here that we are trying
to strike, and I want to nake sure we satisfy the
requi rement and do our part to help take the burden
of f the system

At the sane tine | think we m ght be
openi ng ourselves up a little bit to criticismthat

we are replacing one nessy | andscape wi th anot her,
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and I want to, you know - -

MR. HIPCLIT: | think your best exanple
for the bioswal e exanple is Phil adel phia. They put
them down to street size, literally run right down
the sidewal ks, and they | ook great. | nean, you
have to institute the right type of plantings, the
right type of scaping inside. You could do it.

It's just -- again, there is sone cost involved.

MR. ROBERTS: There may be a little bit
of mai ntenance involved, too, to keep themfrom-- a
ot of tines if they | ook unkept, it's because they
are not planted at the right density to keep the
weeds out. So either you got to make sure that the
ground cover really covers the ground and no weeds
can get up, or you're going to have to go in there
and weed the beds fromtine to tine.

MR. CHRISTIAN: | nean, | personally
visited the one at Stockton University recently
where they had their new student center, and it had
to actually be pointed out to ne that it was a rain
garden because it kind of just |ooked |ike an unkept
area, and | think that's the concern

So | mean, the nore we can | earn about,
the better --

CHAl RMAN HOLTZMAN: So is there sone
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techni cal support that you guys need? Is it
sonet hing --

MR MSSEY: Oh, no. W've done it --

CHAI RVAN HOLTZMAN:  I's this sonet hing,
Andy, that you guys need to help themwth or --

MR. HHPCOLIT: Literally one of the
experts is sitting right here.

CHAl RVAN HOLTZMAN:  Yeah, | know.

MR. H PCLIT: Dave can junp in at any
time now | nmean, he carries this around with him
Who doesn't?

(Laught er)

MR. ROBERTS: Only for tonight.

MR. TUVEL: So just to recap, and this
has been very hel pful, which is why | wanted to have
this neeting with the Board, we will provide Andy

Wi th the geotech report, just so he can see what the

soils are --

MR. HPCLIT: | nean, he testified to
it --

MR. TUVEL: -- no, that would be
hel pful. | think it would be hel pful for you to

have an understandi ng of what's going on. That's
nunber one.

Nunmber two: W will have sone
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conbi nati on of the bioswale and the retention
system and we will also submit | guess a drai nage
report and cal cul ations that denonstrates that we
are reducing the runoff rates to an acceptable

| evel .

And we'll al so provide sone plantings
out there that also spruce up the area along the
frontage in conbination with all of that.

MR. ROBERTS: Just one nore question.

In my short review letter for tonight
just to respond to the revised plans, | noticed
there seened to be a couple small trees in that
space. They didn't look |ike they were -- and
have not exam ned themto see whether they are
sal vageabl e or not --

MR. TUVEL: The three that were planted
along there --

MR. ROBERTS: Yes. They are not street
trees. They clearly were nore --

MR. TUVEL: Sure.

MR. ROBERTS: -- so that it appears
that if you can either retain themor relocate them
in the plantings, they already have the size. That
m ght give you that nore, you know, to allow a

count er bal ance, the informal | ook wth sonething
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nore formal .

MR. CHRI STIAN: And one of the issues
that we have is that those trees are kind of
overgrown and have built up against the building
now, so maintaining themduring construction will be
extrenely difficult to the point where if we have to
prune them enough to build the project, it m ght
kill them Plus, | amworried about any kind of
| oads that gets placed near, the roof will fall --

MR. H PCLIT: They won't. They
won't --

MR. CHRI STIAN: -- maybe they'll die
ten years from now.

MR. ROBERTS: Yes. Maybe you can | ook
into -- | nmean, if they are not worth saving, that
is one thing, but maybe have sone information at the
heari ng about whether the plants are worth saving
and whet her they could be rel ocated sonewhere el se
on the canpus.

CHAl RVAN HOLTZMAN:  Most of the stuff
| ooked like it was pretty scraggly and overgrown.

MR. TUVEL: Yes, | know.

CHAl RVAN HOLTZMAN:  So it | ooks |ike we
are in pretty good shape. | ask that you guys, you

know, don't operate in a vacuum | know that you
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are not going to. Reach out to Dave. He has a
weal th of know edge, so let's put it all on the
t abl e.

MR. TUVEL: He knows | am not shy.

(Laught er)

MR. ROBERTS: He has ny cell phone.

CHAI RVAN HOLTZMAN:  Andy is good with
his conpletion letter. Dave is good wth his, and
we wi Il take a quick vote here with the
Comm ssioners to deemyou guys conpl ete.

| s everybody in favor of deem ng the
application conpl ete?

COW SSI ONER PEENE:  Yes.

VI CE CHAI R MAGALETTA: Yes.

CHAI RVAN HOLTZMAN:  Okay. G eat.

MR. TUVEL: | think we tal ked about

August 4th at the last neeting as a date, so what we

will dois we will work over the next few weeks to
get themin ten days ahead of tinme. That's
acceptable for you guys --

MR HPCOLIT: | will be away August
4th, but | wll have sonebody here.

CHAI RVAN HOLTZMAN:  Hopefully you are
going to see sonething fromthembefore that, so

that you guys can at |east --
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MR. TUVEL: W wll talk about it, and
we will be prepared to address them

CHAIl RVAN HOLTZMAN:  Great. Super.

Al right. Guys, thanks for your tine.

MR. TUVEL: Thank you.

(The matter concl uded.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 7-9-15

This transcript was prepared in accordance with
NJAC 13:43-5.9.

33



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C TY OF HOBOKEN PLANNI NG BOARD
SUBDI VI SI ON & SI TE PLAN REVI EW
COWM TTEE MEETI NG

D
RE: 51 Garden Street a/k/a 50

Bl oonfield : July 8, 2015

Bl ock 186, Lot 1 : 7:30 p. m
Applicant: Cbserver Park

Resi dential, LLC

Amrendnment to Site Plan to expand a

previously approved roof deck over

t he exposed roof of the 3rd parking

level in the R 1 Zone

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chairman Gary Hol t zman
Vice Chair Frank Magal etta
Comm ssi oner Ryan Peene

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Andrew R H polit, PE PP, CVE
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
(732) 735- 4522
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APPEARANCES

LAWOFFICE OF DENNIS V. GALVIN
730 Brewers Bridge Road
Jackson, New Jersey 08527

732- 364- 3011

BY: STEVEN M. GLEASQN, ESQ.
Attorneys for the Board.

CHI ESA, SHAHI NI AN & 3 ANTOVASI, PC
One Bol and Drive

West Orange, New Jersey 07052
(973) 530-2127

BY: JAMES P. RHATI CAN, ESQ
Attorneys for the Applicant
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CHAI RVAN HOLTZMAN:  Qur second item
this evening is 51 Garden Street.

MR. RHATI CAN:  Good eveni ng.

My nane is Jay Rhatican. |'m an
attorney with the firmof Chiesa, Shahinian &

G ant onmasi .

| am here on behalf of the applicant,
Qoserver Park Residential, LLC

You have seen the application package.

Well, first of all, I want to say thank
you to Pat and to Dave. | know Dave especially did
a yeoman's effort getting his review done before the
hol i day weekend, so we could be on this agenda, so
t hank you very nuch for that.

We are here for what is essentially an
anended site plan application with respect to the
(bserver Park property at 51 Garden. That is a
project, a residential project, 12 stories, 115
residential units. It was constructed in 1990, and
it has been a nice addition to the community. The
| andl ord has been a nice neighbor in town for about
25 years, and it has been a successful project.

Due to the discovery of a |eaking
menbrane in a roof deck within the property, and you

can see it here, our outline, we have this aeri al

36



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

photo. The property is in a bit of a U shape, and
the terrace is right in the mddle of that within
t he U shape.

There was a | eaki ng nenbrane di scovered
very recently within that terrace, which has caused
sone internal |eaks, and so that had to be fixed,
and really |like any good | andl ord, they used the
opportunity to nmake or are using the opportunity to
make sone capital inprovenents and make this a
better project for their residents, and frankly to
maeke it nore conpetitive than the other projects
around, so the intent is to not only fix the leak in
the terrace, but also to nmake sone really cosnetic
i nprovenents to it.

So | have here with us tonight Mrc
Landow, who is the architect, and who will descri be
the project in a bit nore detail

We are here obviously hoping to be
decl ared conplete. W did ask for a few subm ssion
wai vers, and | think that should be clear fromthe
application, but I will run through them now very
briefly largely because, again, this is really in
the grand schene of things not a very substanti al
project. The overall structure of the project is

not changing in any regard other than the decking
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materials and nmenbrane material on this roof deck.

Ch, by the way, | should add, and
discussed it with M. Roberts |ast week, the city as
you may know has a new ordi nance, which deals with
anong ot hers things roof decks, so we feel, and you
will hopefully agree, that this fully conplies with
that ordinance in all respects.

But with respect to the subm ssion
requi rements, we have first a resolution of the
redevel oper designation by the Gty Council. This,
although it is in a redevel opnent area, the
redevel opnent project was conpl eted many years ago.
The current owner is not the designated redevel oper
because t he designated redevel oper constructed its
proj ect and has noved on, so we feel it is not
necessary for this application.

A signed and seal ed survey, we did
submt a survey, not signed and sealed. There's
not hing here dealing with the property boundaries or
any di mensi ons of any kind, so we ask for a
subm ssi on wai ver on that matter

An el evation certificate and a fl ood
plain adm nistrator review letter, likewse really
not at issue here, and finally a traffic study and

circulation plan. This is, again, really a cosnetic
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change primarily, and it is not going to affect
traffic or circulation at all in any respect, so we
are asking for subm ssion waivers for those five
itens.

VI CE CHAI R MAGALETTA: And you al so
want a zoning conpliance table waiver, too, right?

MR. RHATICAN: |'msorry?

VI CE CHAI R MAGALETTA: A zoni ng
conpli ance tabl e waiver al so?

MR. RHATICAN: Yes. | think -- well,
that is not on the plans, so we would need that as
wel | .

VI CE CHAI R MAGALETTA: Yes. Just for
the record, that is why | amsaying it out I oud.

MR. RHATICAN: Yes, that's why. So you
are right.

Having said that, I'll turnit over to
t he architect who can describe --

VI CE CHAI R MAGALETTA: Can | ask you a
gquestion before you get to that?

CHAI RVAN HOLTZMAN:  Yes. Let's sl ow
down a second.

VI CE CHAI R MAGALETTA: W0 was the
owner of the property? Is it the retirenment or is

it the --
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MR. RHATICAN. No. | wll point this

out, so you can under st and.

There is a retirenent comrunity here on

Bl oonfield Street, and | believe it is called
Col unbi an - -

VI CE CHAI R MAGALETTA: No. |
understand that as a Hawaii retirenment system --

MR. MR, RHATI CAN. OCh, yes, yes, okay.

VI CE CHAI R MAGALETTA: -- so | want you

to clarify that, because | understand how it works,
but I want you to just clarify it for the record.

MR. RHATICAN:  Yes. They are
ultimately the owners. The LLC is the nane or the
entity that | identified for you earlier.

VI CE CHAI R MAGALETTA: Right. But the
retirement systemowns -- is a nenber of the LLC,
correct?

MR. RHATI CAN: They have the ownership
in the LLC

VI CE CHAI R MAGALETTA:  Sol e owner shi p.

MR. RHATI CAN: | think that's the case

That's correct.
VI CE CHAI R MAGALETTA: Ckay. | just
wanted to --

MR. RHATI CAN: | think that is in the
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application forns in the way of disclosure, but --
MR. HHPCOLIT: And they own the entire
bui | di ng?
MR. RHATI CAN: Correct.
VI CE CHAI R MAGALETTA: It's a rental
MR. ROBERTS: Jay, you had nentioned in

the application, it was 115 units and 139 parki ng

spaces, but it is three floors above the -- is it
three floors -- the building is obviously nmuch
bi gger --

MR. RHATICAN: Correct. | believe

there's three floors of parking, and that is where
the terrace is at that |evel, and then throughout
the entire U shape, you see the residential units
conti nue above that.

MR. ROBERTS: So it's the entire
building is 115 units? It seened |ike there was a
ot nore units.

s the building divided into several
entities or is that the whole building --

MR. RHATICAN:. No. It is all under a
si ngl e owner shi p.

MR. ROBERTS: All right. | just wanted
to make sure | wasn't msreading it.

MR. RHATICAN: No, no. And | should
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add, too, despite this aerial photo, there is no
gol d coast operating there, so that's --

(Laught er)

-- | can't explain that, so --

CHAI RVAN HOLTZMAN:  Okay. We do not
need the architect to run through the plan, so let's
take it a different way.

You guys had a chance to review the
application and took a |l ook at it, and you get the
gist of what it is?

VI CE CHAI R MAGALETTA: Yes.

CHAI RMVAN HOLTZMAN:  Andy, you had sone
i ssues that you wanted to point out for us?

MR. H PCOLIT: Yeah. So | guess the
first question | have is: Wat is the current
occupancy of that deck as it exists today?

MR. RHATICAN: Well, it was constructed
originally as part of the original redevel opnent
pl an and the original project as just an outdoor
terrace area for the residents. And so we do have a
photo that | think was submtted with the
application package that shows it's got sone
lighting, sonme exterior lighting. |It's got some
| andscaped spaces. There are chairs out there for

the use of the residents, and there is one grill, |
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bel i eve, out there.

MR. HPCOLIT: Wat is the total? Wat
i s the maxi mum person --

MR. RHATI CAN:.  The occupancy, that's a
code issue, and the architect will probably address
t hat .

MR. LANDOW There are two out-sw ngi ng
doors. Each door can accomodate 25 people, so the
total occupancy is 50 people.

MR. H PCLIT: Wat would it be of the
new deck?

MR. LANDOW The sane. W're not
changi ng the doors, so we can't change the
occupancy.

MR. H PCLIT: Wen you |look at the
| ayout of it, it is laid out to handle a
significantly | arger nunber of people. You are
basically taking away all of the green space.

MR. LANDOW Well, we not taking away
all of the green space. W have a large lawn in the
center, and we have plantings on the outside --

MR. HIPOLIT: But it is synthetic turf.

MR. LANDOW Well, it's synthetic turf
because it is easier to maintain because there's no

access to the terrace --
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MR. H PCLIT: That is not green space.
Synthetic turf is by state standards, it's
i npervi ous space, it's not green space.

MR. LANDOW No, it's not green space.

But from an occupancy standpoint, we
can accommodat e 50 peopl e by code.

MR. RHATICAN: Yes. | think the issue
is wthout regard to whether sonething is classified
as green space or not, there is still a code limt
based on the egress and ingress.

MR. H PCLIT: And how does the city
enforce it?

MR. RHATICAN. Like it does any other
roof deck, terrace, or any other code issue.

MR. HPCLIT: Any other way to enforce

it?

MR. RHATICAN: No nore so than it does
now, and I'll tell you sonetines --

MR, HPCLIT: Well, it's set up --
well, the problemis, at least for me, and I amonly

an engineer, it is set up very different than it is
now So it is set up nowto be nuch nore of a
passive, kind of like to neander with ny wife or
hang out and have a cup of coffee.

In the new setup, it's not |ike that.
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In the new setup, you got |ounge areas. The green
area is not green. It's |like a lawn, kind of |ike
alnost |ike the pier, where you can lay out. |
mean, that deck can hold a significantly |arger
nunmber of people out there than what you have.

| don't knowif it can handle nore
people or not. | don't know if the structure could
handle it. It probably can, but it is a totally
different |ayout.

If you say it's 50, and in the mddle
of the building, other than noise, how would the
city ever enforce it, and then how woul d t hey get
out there to enforce it?

By the tinme they got there, everybody
woul d di sappear.

MR. RHATICAN. And | woul d say that
that is no different than the current situation, so,
for exanple --

MR. HHPCLIT: No. They couldn't fit
out there in the current situation.

MR. RHATICAN. -- well, | think you
could get nore than 50 people out there, but that is
the | oad, or that's the maxi num nunber of people
that could occupy that space.

And prior to, by the way, there have
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been sone inprovenents made. | don't know exactly
when, maybe M. Landow does. At one point those
doors swung inward, and at that point your code
woul d permt -- the building code would permt up to
300 people to be on that deck.

So the door is independent of this

project. It has been already been reconstructed to
swing outwards. That in and of itself will limt
the occupancy. It wll be a lot --

MR, HPCLIT: | would think --

MR. RHATICAN. -- it's no different

than a bar or a restaurant or any other place
where --

MR. HHPOLIT: It is alittle different.
| nmean, | got -- | have people around it.

So, if I have -- you know, in your
exi sting condition, obviously in these planted
areas, people are not standing on them or people
can't stand. And if they do, they would be pretty
unconfortable. So you limt your occupancy of that
deck with actual real green space.

I n your new deck, you have no way to
limt your occupancy, so the city is going to have
to either -- the city is going to have to try their

best to enforce it, or | nmean realistically, if
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sonebody wanted to have a party with 350 peopl e out
there, they could. The only thing is noise. Noise
would kick it out. It is laid out simlar to a |ot
of the piers, just laid out to handle a | ot of
peopl e.

There is no way, you're not -- at |east
in my opinion, you are not trying to control the
occupancy with areas that are not confortable to sit
on --

MR. RHATICAN. Well, in the end, the
point is to activate the space and nmake it nore
attractive, but there are inherent limts in the
space just given the size and di nensions, given the
code requirenents, limted by the way the doors
function to the extent, and |I think the suggestion
that there is a concern about nei ghbors, we are
sensitive to that. The applicant has been very
sensitive to that.

There al ready have been nmultiple
comuni cations with the Col unbi an Towers owner shi p.
They have no objection to this. In fact, there was
al ready a di al ogue about how we are going to get
tenporary access to their site to make sone of the
i nprovenents, so they are fully aware, and they have

no objection --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

MR, HPCOLIT: | don't necessarily
think -- you know, we have all been in Hoboken a
long tinme, and | don't think it is about your
nei ghbors objecting or not objecting.

It is about how the city can or cannot
control what you testified to. So if you testified
to 50 people maxi numon the deck, howis it
control | ed?

| f you go over 50, then the neighbors
conpl ai n, you guys are not the bad guys. W are.
So we are not enforcing -- we have to stick a cop
out there every day or an enforcenent officer out
there every day, and it is hard to enforce sonething
that's inside of a cove like that. There's no way
to see it, so the city becones the bad guy.

At |least what | amasking is for your
architect or for an engineer, sonebody to be a
little nmore innovative of taking the space, which is
a nice space, and break it up wth different
anenities, like different plantings and stuff that
allow for a good passive with sone activity space,
but also limts it to the nunber of people that you
say woul d be out there, 50.

MR. LANDOW Renenber, that this

terrace is only available to the 115 units that are
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inthis building. It's not open to the public.

MR. H POLIT: Right.

My yard where | live in ny house is
only available to the people who live init, but if
| want to have a 300-person party, | can.

MR. RHATI CAN.  But you don't share your
yard with 115 peopl e.

MR. HHPCQLIT: | can, though. | have
the ability to --

MR. LANDOW Everybody who has a yard
has the ability to do that --

MR. HHPCOLIT: Right. But what you are
telling me is that the deck can only handl e 50
peopl e.

MR. LANDOW It is designed that way.
There's no nore than 50 seats out there. There's
actually 48 seats out there.

VI CE CHAI R MAGALETTA: | can get a | awn
chair.

MR. LANDON W are giving the tenants
of the building the opportunity to lay out on the
lawn, to sit on a confortable | ounge chair or to sit
at a dining table and have dinner. W're giving
thema variety of opportunities.

MR. HHPCQLIT: Right. But if there's 50
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seats, right? Say you wanted to have an area for
themto sit on the lawn. Yeah, | get it. | don't
want to cut the grass. He wants synthetic turf. A
big part of this is a designed synthetic turf, so |
get it.

Wiy can't this big wal kway be al
pl anti ngs?

Wiy can't it be green space, so that
peopl e sitting here have green space, and they don't
necessarily have to hear the conversation of the
peopl e sitting over here?

| mean, I'mnot an architect. |'m not
the designer, but this is a big space. | could put
a lot of people on there, if | really wanted to have
a party on the Fourth of July for the fireworks in
New York City.

| have a big party space, and | am not
trying to be the bearer of bad news. |'mjust the
engi neer. The Board has to debate it. But what I
have experienced over the nunber of years |'ve been
i n Hoboken, which is a long tine, is a deck space
like this, it becones like a Pier 13.

So we were told by Pier 13, we're only
going to have a few hundred people, and we're going

to have big wal kways. The next thing you know,
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there are 4,000 people on this pier, and we have no
way to control it. No way to control it.

MR. LANDDOW  The buil ding can control

MR. H PCLIT: There's no way to control

MR. LANDOW It's the sane way as
controlling it in your owm hone. That is what we
are talking about. It's soneone's hone --

MR. RHATICAN. It is a responsible
owner shi p.

MR. LANDOW -- it is not a public
pi er.

COW SSI ONER PEENE: | have a question.

CHAl RVAN HOLTZMAN:  Sure.

COWM SSI ONER PEENE: |s there a
managenent conpany who nmanages the Board, or is it
solely --

CHAIl RVAN HOLTZMAN: It is not a Board.
It's a rental property.

COW SSI ONER PEENE: It's a rental
property, so there is a managenent conpany?

MR. RHATI CAN. We have a representative
of the managenent here as well as ownership here

with us this evening, but it is managed. It is
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managed pretty neticulously, and | think that is the
responsibility of managenent to make sure that these
types of activities are restricted or limted in a
way that is code conpliant.

So, you know, look, I do a lot of this
work, and it seens that every application that goes
bef ore any Board anywhere in New Jersey requires
sonme neasure of -- any project requires sone neasure
of conpliance by a nunicipality, but there is a
partnership in that with the ownership of a project
like this.

It is not a condo association. It is a
rental property. The managenent can manage this.
You know, there are famlies that |live here, and
SO -- but we are not trying to nmake this |ike spring
break. That is not the purpose here. W are trying
to make it a very activated usabl e space for the
exi sting residents.

We are proposing and offering to limt
the operation and the use of the deck to certain
hours, because we are sensitive to the neighbors and
to the coomunity at | arge.

VI CE CHAI R MAGALETTA: | wanted to ask
you about the hours.

Now, there's going to be grills. Are

52
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there four grills up there that you are proposing?

MR. LANDOW  Two.

VI CE CHAI R MAGALETTA: Two grills?

Ckay. How they are going to be -- what
is the fuel source going to be?

MR. LANDDOW  Propane tank.

VI CE CHAI R MAGALETTA:  Propane.

On site or sone place el se?

MR. LANDDON No. Attached to the
grill.

VI CE CHAI R MAGALETTA: Ckay. Because
my concern is that after ten o' clock, sonebody can
just go out there and fire up the grill

How do you control that, the sanme way?

Because people do things |ike that al
of the tine.

MR. RHATICAN. Yes. It will be -- 1
think the plan is to have it card activated, so that
the doors will be |ocked, so you cannot access --

MR. LANDDOWN That is ny understandi ng,
SO access to the entire terrace wll be
restricted --

MR. RHATICAN. | can tell you, the
applicant is the one to say, we will prohibit

private parties, so that's not the intent.
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No one is going to be able to sign up
and use this and reserve this terrace for private
parties. That was never the intent. That's not the
intent, and the managenent conpany wi |l nake sure
that that's inplenented

CHAI RVAN HOLTZMAN: | just want to back
up a second on sonething that you just said that I
t hi nk has an energency egress issue, which is that
t he door coul d be perhaps programed to be not open
after ten o' clock or sonething |ike that.

However, if there is sonebody that's
out on the deck, obviously they need to be able to
try to get off the deck.

MR. LANDOW The door woul d be | ocked
on the inside, but it is never prevented from
opening it fromthe outside

MR. RHATICAN: R ght. They would have
to allowthemto --

CHAI RVAN HOLTZMAN:  Right. Obvi ously,
there has to be an energency egress if sonebody gets
stuck out there --

VI CE CHAI R MAGALETTA: Wat if sonebody
wants to get out there in an energency?

MR. LANDOW There is always an

override. The managenent woul d have a key to
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VI CE CHAI R MAGALETTA: Ckay. But if
there was no tine to go to the nmanagenent, say there
was a fire. 1'mjust asking the question. | nean,
t hese are worst case scenari 0s.

MR. LANDOW If there's a fire, there's
gl ass doors, and then the fire departnent is going
to break them

VI CE CHAI R MAGALETTA: If you're in the
hal | way, you break --

CHAI RVAN HOLTZMAN:  There are al so
resident units that face directly into the deck as
well, so that they m ght use that as a secondary
egress, if there was a fire in their apartnent.

VI CE CHAI R MAGALETTA: Ckay.

MR. ROBERTS: | guess ny only -- just
to kind of -- you can kind of get a feel for what
t he concern is because obviously the design
originally was an outdoor courtyard that you could
wal k around. It's effectively a pathway | eading
fromthe two doors to the edge of the deck itself
with a circular planting area in the mddle, and
they are all beds.

So the actual area that you coul d wal k

around in and occupy is nmuch less, and now it is
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bei ng basically expanded right out to the edges, so
the floor space, if you wll, of that area is being
increased quite a bit, and | think what you said as
far as activating the space is kind of what's
causi ng the concern here is that how are we going --
and | think | tried to sort of throw that out for
you to think about in the letter, which is Iight,
noi se, and those types of inpacts, which the

ordi nance actually has provisions to protect

adj acent property owners.

In this case you got a senior residence
right behind the deck, so that's really -- the
seni or residence is obviously the i medi ate cause of
concern, and obvi ously we have noi se ordi nances and
things Iike that.

But I noticed, or | had asked for, and
| don't know, M. Chairman, | probably should have
started out with this, but there were a coupl e of
things that were requested in the letter that have
been provi ded over the | ast couple of days.

One of those was a lighting detail of
the light fixture, and it is a very nodern fixture,
and one of the things |I was | ooking at was the fact
that there are several of them along the edge, the

outer exposed edge of the terrace, which fronts
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where the Colul nbia Towers is essentially opposite
it.

The lighting diagram the footcandle
di agram showed sone pretty high | evels around those
fixtures and kind of out over the back of the
terrace, alittle bit of a spillage it |ooked |ike,
and that is why we asked for the Isol ex.

| haven't had a chance, and Andy |
don't think has even seen the Isolex staff diagram
yet, but that is going to be another thing that I
think the Board is going to be concerned about, too,
is lighting spillage.

So light, noise, and just we have had
experi ences el sewhere, where it starts to becone an
enforcenent issue for the city.

MR. LANDDOW Can we address the
lighting issue now? Wuld that be appropriate?

MR. ROBERTS: Sure. Well, subject to
t he Chai r man.

CHAl RVAN HOLTZMAN: Pl ease.

MR. LANDDOW We did submt the
lighting that you referenced.

The lighting fixtures are set
approximately two feet in fromthe edge of the

building. Qur building is five feet fromthe
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property line, the neighbor's property, so our
fixtures are seven feet. So if you are seven feet
out, and we did provide photonetrics beyond our
bui l ding wall to show you what they would be, and
they are all sonewhere in the neighborhood of .3, .4
footcandles in that area. |If you |look --

MR. H PCLIT: Were are they on the
roof deck?

MR. LANDOW  Excuse ne?

MR. H PCLIT: Wat's the |levels going
to be on the roof deck?

MR. LANDOW The |l evels on the roof
deck vary seven to ten on the roof deck.

MR. H PCLIT: Wy so bright?

MR. LANDDOW They are very bright at
the area of the fixtures, and then they dissipate
fromthe fixture. These fixtures are only around
the perineter. So if you look at the fixtures, they
are very bright at the fixture, but in between
fixtures, they are not as bright.

| f you | ook behind the fixtures here,
you can see that these fixtures are about seven feet
hi gh. When you go that far out, it is dark behind
the fixtures, so no light is going to spill out

seven feet out, which is the neighbor's property.
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MR. H PCLIT: Yeah. But you still

have -- we get involved in a lot of lighting issues.
The confusing nessage is, again, | have

a roof deck for 50 people. It's just an anenity for

the building. 1t is going to close by ten o'cl ock.

It is nore passive than active, not for big parties.

So when | think of that, |I think of a
roof deck that is very lowlit. |It's going to be
used nostly in the sumertine, so it's pretty |ight
until nine o'clock anyway, so the hour between nine
and ten, it is still pretty light. 1It's |light out
still, so you are lighting the deck wth seven to
ten footcandl es, which doesn't nake sense.

MR. LANDDON Well, we're not lighting
it wth seven to ten footcandl es

I f you | ook at the photonetrics, you
will see that overall it's significantly less than
seven to ten imediately at the fixture --

MR. RHATICAN. It's far |ess.

MR. LANDDOW -- far less --

MR. HHPCLIT: | nean, there are better
lighting alternatives to light this nore passively,
and there is better shielding also.

MR. LANDOW There are a different

type. Better, with all due respect, is
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subj ective --

MR. H POLIT: | amshooting again, and
" mgiving you an opinion, |I'mshooting for a roof
deck that is nore a passive anenity to the residents
than an active anenity, and that is nmaybe ny
confusi on versus your confusion.

Again, what | see in the |layout and
what | see inthe lighting is a nore active thing.

| think the original intent of it was
to have a nore passive deck. So, again, if |I wanted

to go outside with ny wife and have a cup of coffee

at nine o' clock at night, | have about an hour to do
it, I don't need a lot of light. W can sit and
talk. I1t's like going to the restaurant. You're

lucky if you get a --

MR. RHATI CAN:  You know, | was very
contingent to the original approval of this project.
| mean, we submitted -- you nay have seen the
original approval, the resolution --

MR. HPOLIT: | was here when it got
approved. | was on the Board.

MR. RHATI CAN:  Ckay.

(Laught er)

But, in any event, the point is there

is norestriction or limtation in either the
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approval or the redevel opnent plan as to the |evel
of activity or passivity for the use of this deck,
and there is no restriction --

MR, HPOLIT: | amnot saying there is,
but I want to be careful how we slice the apple up.

The first thing you guys said is the
deck has a maxi num capacity of 50, and a nmaxi mum
capacity of 50 with an anenity of just for the
people in the building is not that big of a use. It
literally is just an anmenity.

Coul d sonebody go out there and play
four square on it?

| guess they could. You know, they
could bring the kids out and play a gane of four
squar e.

Coul d they set up a ping pong table and
pl ay ping pong?

Probably. But that is different than
300 people comng out there to celebrate the Fourth
of July.

It is a huge difference there, and
agai n, what we are concerned about as a Board,
because we get this ramed down our throats all of
the time is how do you enforce it.

So your managenment conpany says, Yyou
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maybe structurally, so you can put 500 peopl e out
there. The only way to control it is to design it
so it can't handl e 500 people.

MR. RHATICAN. | don't think it is any
different than probably any other project that goes
before any other Board in the state, and | was --

MR. HHPCOLIT: And they are all
probl ens.

MR. RHATICAN. -- with all due respect,
what you are proposing is to corral 50 people into a
small area of this, and that is not the intent.

The intent is to say, all right, if you
got a group of two people that want to sit al one and
have a private conversation, or maybe four or five
peopl e who want to naybe stand about in a circle and
have a conversation or play a gane, or lay out, then
you have the opportunity to have isolated private
conversations and isolated activities wwthin a
| ar ger area.

| think if you | ook at the existing
deck and the way it is laid out, probably the reason
it is not used a whole lot is for that very reason.
There is not a |ot of congregating area for people

who want to use it. People would be on top of one
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anot her .

MR. H PCLIT: But you could nmake sone
congregating areas, but also limt just the generics
of the open space.

Again, it is a bad exanple for you
guys. W sat at nmultiple hearings when Pier 13 cane
in, and Pier 13 was going to have a few hundred
people in a year, just nmenbers, a nice fluffy area,
lay out in the grass, have a | ot of fun.

Go by there on a Friday night, and
there are 4,000 people on the pier. It is a
di saster for the city.

Wth all due respect to you guys, it is
hard for me to believe that you are going to design
a deck this big, with this nmuch open space, and
[imt it to 50 people. You have no way to control
it. You d have to have sonebody standing there.

CHAI RMAN HOLTZMAN:  So we are going to
take a break here for a second.

Dave, you said for the nost part you
received the additional itens that you requested?

MR. ROBERTS: Yes.

| think we can follow up with a report
to the Board based on the testinony that we got

toni ght about the light fixtures. There m ght be
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some suggestions on how we can --

CHAI RVAN HOLTZMAN: | did have one
specific call-out. | noticed in the docunents that
there was nmention that there was wood decki ng, and
bel i eve that our ordinance specifically calls out
t hat wood decking is not allowed.

VI CE CHAI R MAGALETTA: Fire resistant
mat eri al s.

MR. LANDDOW The ordi nance says fire
treated. All of the decking is a Cass Afire
rating --

CHAI RVAN HOLTZMAN:  Ckay. So you wil|
provi de sone testinony or docunentation to that
effect?

MR. LANDOW  Absol utely.

VI CE CHAI R MAGALETTA: Actually, | have
anot her questi on.

As far as drainage and things |ike
that, is there any kind of retention system or is
it going straight into our sewers?

MR. LANDOW There are three roof
drains and two overfl ow scuppers on the roof now
serving it. W are not adding any additi onal
surface area, so those three drains and the two roof

scuppers are adequate to handle what is there now.
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MR. H PCLIT: The answer is no.

VI CE CHAI R MAGALETTA: Yes. That is
what | heard. kay.

CHAI RVAN HOLTZMAN:  So you were here in
the room obviously for the previous application,
where we take water managenent pretty seriously here
in town.

So would you guys be willing to
entertain, and you can certainly take your tine and
tal k anongst yoursel ves or cone back and give us an
answer, as to putting sone type of a water detention
or retention systemon this roof deck, so at |east
we are capturing the water and not putting that into
our conbi ned sewer systenf

MR. RHATICAN:  Yes. W can explore
t hat .

CHAI RMVAN HOLTZMAN: So at |east, you
are opening up this -- you are renoving whatever is
there. You have to take up all of the flashing and
sub surface and everything el se, maybe there is sone
capacity of getting those drains, putting theminto
sonme type of detention system so at |least we wll
take this 3500 square feet or whatever the heck the
nunmber is, and off the top of ny head, | don't

remenber --
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MR. RHATI CAN:  You were close.

CHAl RVAN HOLTZMAN:  -- and at | east
retain that water.

MR. LANDDOW |Is there an anmount of
wat er you are | ooking for us to retain?

CHAI RVAN HOLTZMAN:  Every drop we can.
You don't want that answer, right?

COWM SSI ONER PEENE: Especially in this
ar ea.

CHAI RMAN HOLTZMAN: W will take your
top roof also and everything else if we could get
it, but we know you are working on this one, so
let's take it one step at a tine.

It would be a nice addition. You can
show the community that you are, in addition to
trying to inprove your property, trying to go the
extra mle, giving us a net benefit in terns of
wat er managenent .

MR. LANDDON We will definitely speak
to the owner about it.

CHAI RMAN HOLTZMAN: Geat. That wll
be terrific.

And if you put sonething |like that
toget her, nmake sure that you get that obviously to

M. Hpolit as soon as possible.
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MR. LANDOW O course.

CHAI RMAN HOLTZMAN:.  That bei ng sai d,
gentl enmen, we're okay, that this application |ooks
like it is conplete to nove along. |s that correct?

VI CE CHAI R MAGALETTA: | think the
wai vers are fine as requested.

MR. ROBERTS: Gary, M. Chairman --

(Laught er)

CHAl RVAN HOLTZNMAN:  Yes.

MR. ROBERTS: -- M. Chairman, one
other thing I would suggest is you nade reference to
a couple of different managenent techni ques that
could potentially be enployed |ike the card.

| woul d suggest maybe an organi zed
strategy for dealing with the obvi ous concern about
t he nunber of people that will be on the deck that
coul d be used. You could use nanagenent nechani sns
in order to put in place that you could actually
present to the Board, because | think you are going
to hear nore of that when you have nore Board
menbers here, that's obviously going to be a concern
by a | ot of people.

So if you have that already
orchestrated, and you are wlling to put that into

pl ace, that could be nmade a condition of the
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approval, and that woul d nake people feel nore
confortable | think.

CHAI RVAN HOLTZMAN: | think that is a
very good call-out, Dave, and just to give you a
flavor of what you should anticipate with regards to
the full Board, if you think that M. Andy Hipolit
was aski ng you questions, you haven't heard anyt hi ng
yet fromthe rest of ny team

(Laught er)

MR. HHPCLIT: [I'mjust helping. | am
really trying to help you

MR. RHATI CAN: W appreciate it.

CHAl RVAN HOLTZMAN:  So | woul d cone
| oaded for bear in terns of what M. Roberts is
saying in terns of what are the specific actual on
the ground systens and controls that you can have in
pl ace to manage this space, and that is going to be
very critical

MR. RHATICAN: Certainly. Al right.

CHAI RVAN HOLTZMAN:  Thank you, guys.

MR. RHATI CAN. Wl l, thank you.

We appreciate your tine.

MR. H PCLIT: Good |uck, guys.

MR. RHATI CAN:  You know what, |'m

sorry. | should ask, will this be on your next
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agenda for the Pl anning Board?

t hese guys?

nmeet i ng date.

CHAI

Pat ,

IVS.

VR

count on that?

4t h t hen?

affirmative.)

IVS.

VR

IVS.

VR

RVAN HOLTZMAN: | amsorry.

what do you have lined up for

CARCONE: August 4th is the next

RHATI CAN: So the 4th then, we can

CARCONE: Excuse me?

RHATI CAN: So we can count on the

CARCONE: The 4th, yes.

RHATI CAN:  Ckay. Very good.

Thank you, all.

CHAI

RVAN HOLTZMAN:  Thank you.

W need a notion to close.

VI CE CHAI R MAGALETTA: Mbti on.

CHAI

RVAN HOLTZMAN: And a second?

COW SSI ONER PEENE: Second.

CHAI

(Al

RVAN HOLTZMAN:  All in favor?

Board nenbers voted in the

(The neeting concluded at eight p.m)
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