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CHAI RVAN Al BEL: Good eveni ng,
ever yone.

| would |like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and city website.
Copies were provided in The Star-Ledger, The Record,
and al so placed on the bulletin board in the | obby
of Gty Hall.

Pl ease join ne saluting the flag.

(Pl edge of All egiance recited)

CHAl RVAN Al BEL: So we have a few
adm nistrative matters.

VICE CHAIR GREENE: Roll call?

CHAl RVAN Al BEL: Thank you, Elliot.

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Here.

M5. CARCONE: Conm ssioner Cohen is
absent. Comm ssioner DeFusco is absent.

Conmm ssi oner G ana?

COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conm ssi oner WNarsh?
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wi t hdr awn.

COWM SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssioner Mirphy?
COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Her e.

M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER'  Here.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Here.

M5. CARCONE: Commi ssioner DeGinf
COW SSI ONER DE GRIM Here.

CHAI RVAN AI BEL: Al right. W have

four applications on tonight. One has been
502- 510 Madi son Street has submtted a
by counsel advising that they are w thdraw ng

their application.

| believe we need a notion to accept

the withdrawal w thout prejudice.

COW SSI ONER BRANCI FORTE: Mbtion --

vote first of all?

M5. CARCONE: Yes.

COW SSI ONER BRANCI FORTE:  Modtion to

accept and wi thdraw w t hout prejudice.

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Can we do an all in
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favor?
MR. GALVIN  Yes, | think we can.
CHAI RVAN AIBEL: Al in favor?
(Al Board nenbers answered in the
affirmative.)
CHAl RVAN Al BEL: Anybody opposed?
Ckay. Thank you.
W will do one resolution of
menorial i zation of the resolution of denial for --
no --it is a resolution of approval --
MR. GALVIN. For the HOPES School .
CHAIl RVAN Al BEL: -- for the HOPES
School , 301 Garden Street.
MR. GALVIN. M. Gana, M. MAnuff,
M. DeGimand Chairman Aibel are eligible to vote.
|s there a notion?
COWM SSI ONER GRANA:  Mbtion to approve.
COW SSI ONER DE GRIM Second.
COW SSI ONER BRANCI FORTE:  Second.
CARCONE: \Who seconded?
GALVIN:. M. DeGim

CARCONE: Ckay.

2 5 3 B

GALVI N: M. Gana?

COW SSI ONER GRANA:  Yes.

MR. GALVIN. M. MAnuff?
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COW SSI ONER MC ANUFF:  Yes.

MR. GALVIN. M. DeGinf

COW SSI ONER DE GRIM Yes.

MR. GALVI N: Chai rman Ai bel ?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN: That one is

CHAl RVAN Al BEL: W wil |

vari ances until the end, Jeff.

up.

So do you want to ask M.

(Conti nue on next page)

done.

hol d t he

Burke to cone
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MR, GALVIN. M. Burke?

MR. BURKE: Yes.

MR. GALVIN. Thank you for attendi ng
thi s eveni ng.

You guys nay all renmenber that on 7th
Street, not too |long ago, the night that we had the
St evens application, we had a vote on that case. It
was a four-story structure that was being taken out
of the flood zone, and it was al so seeking a rear
140 foot -- 144 square foot addition to the rear
next to a dry cl eaner.

The vote was four in favor and three
against. Because it required a D variance for
stories, and that was the only D variance it
required, it was denied.

One of the things that | will tell you
parenthetically is that although we treat stories as
a height variance, we are the only community in the
entire state that does that. The reason why we do
that is because a ruling was nmade by the Forner
Assi gnnment Judge, Judge Gallipoli, and we are
subordinate to his jurisdiction. Since it was a
Hoboken case, where he made that finding, we have to
followit until the ordinance is changed or until

anot her Superior Court Judge cones al ong and nmakes a

10
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di fferent finding.

It is possible that if we went on a
case such as this where it only involves this D
variance for a story, that a Superior Court Judge
m ght see it differently than Judge Gallipoli, and
t hi nk based on ny understandi ng of the Minici pal
Land Use Law, there is a high probability. GCkay?

M. Burke is follow ng a procedure,
whi ch is unusual, but not that unusual, and | have
used it in the past, which is when there is
information that a court, in this case the Zoning
Board, was unaware of at the tinme of the hearing
that if you had been aware of that information, it
may have sonehow affected the outcone of the
deci sion-making of the tribunal. It is called a
nmotion for reconsideration. |In the Superior Court
you have to file it within ten days.

| have done it. Probably about half of
the tinme, the judge says "Get out of here,"” and the
other half of the tine the judge says, "Cone on back
in and let's take another |ook."

So the question here is, and | am goi ng
to give M. Burke an opportunity to speak in a
second, do we think that M. Burke has presented us

with information that if you had had at the tine of
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the hearing, it may have affected your decision.

Now, you woul dn't be reversing your
deci sion tonight. Wat you would be doing is you
woul d be agreeing to reopen the hearing, and then we
woul d set it down for another night, and they would
have to renotice everybody within 200 feet, and then
we woul d take another crack at it to see if we could
do it better.

So with that, M. Burke, do you have
sonme reasons why the Board should reconsider its
deci sion on newy discovered information?

MR. BURKE: Well, yes, several.

Thank you for letting ne speak.

| spoke to Dennis earlier, sol really
didn't prepare a lot for tonight, and I know you
have other matters.

But basically the definition of
"Story," which appears in the ordi nance secti on,
doesn't match with what appears in the flood
prevention section. So nmy contention is that we
presented an application for three stories, which
met the ordi nance, and not four.

And | presented a neno to Eil een
Banyra, you know, and | see her coll eague here,

hel | o.

12
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She disagreed with nmy analysis, but the

key to her disagreenent is that one section says one
t hi ng, and one says another, and they don't nesh.
But in the interpretation section of the Hoboken
ordinance, it specifically says that they do nesh
so if you have confusion fromone definition, you
have to | ook to the other section for clarity.

In this case the | owest floor is used
for storage purposes only, does not constitute a
fl oor and doesn't constitute a story.

So when you have to raise a building to
nmeet the new fl ood prevention section of the code,
that begins the first story, and what is belowit,
if it is not aliving quarters, does not constitute
a story.

So | presented that in witing, but
that is basically the gist of it.

CHAl RVAN Al BEL: Let ne just respond
quickly, and I will not debate the |egal niceties,
but as far as | understand, the Board that decided
this matter followed the interpretation that is
currently applicable to us, so, you know, | do think
we did exactly what we were required to do.

My understanding is that you have sone

additional information fromthe zoning officer that

13
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you would like to show us that m ght persuade people
to think otherw se about providing the variance
relief that you were seeking.

MR. BURKE: Well, the zoning officer,
had subm tted an OPRA request, and Ms. Holtzman had
subm tted on May 20th, 2014, she had submtted a
t wo- page neno to the Board, both Boards, and w thout
goi ng through the whol e neno, you know, essentially
she agrees with ny interpretation.

She is saying that the | owest floor
does not constitute a story, if it is used for
st orage purposes only, and that is what we had
before us with the Seventh Street application.

She is also saying that you have to
work together. These two sections of the Hoboken
code have to work together, you know, so there is a
transitional period here in the city.

You know, we are trying to build new
structures that neet the flood prevention neasures,
and in fact, you can't cone before this Board if you
present sonething that has a living quarter that
doesn't neet the base flood el evation

So you are prohibited fromcom ng
before this Board, if you do that. But if you do

that and you raise it up, now the Board says, well,

14
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that's a story, so you have a D variance and it
doesn't nesh.

CHAl RVAN Al BEL: Well, | guess ny
understanding is that the code may not have caught
up with the FEMA regul ati ons.

So | guess really the question, M.
Burke, is whether the Board is inclined to reopen
and have you cone in to try to persuade us that you
should get the relief you were seeking.

MR. BURKE: Well, M. Chairmn, you
know, | touched upon this, but in the interpretation
section of the ordinance, it uses the Latin term in
pari materia. Al right?

The definition of that from Bl ack's Law
Dictionary is that those sections are to be read
t oget her, and when there is an inconsistency in one,
you shoul d | ook to the other to resolve that
i nconsi stency, and that is what we did here.

There is a definition of "story" in the
zoni ng ordi nance, but there's no definition of
"Floor." But there is a definition of "floor" in
the flood prevention section, and that definition
says, if it is used for storage, it doesn't
constitute a floor. So to have a story, you need a

floor. It is floor to ceiling. That's a story.

15
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CHAI RVAN Al BEL: | understand, M.
Burke. | just don't know whether the zoning officer
has the power to reverse Judge Gallipoli

So | guess what | am suggesting is that
t he Board consider offering you another opportunity

to cone in, not on the |legal issue, but to persuade

us that --

MR. BURKE: Yes. No, | understand
t hat .

CHAl RVAN Al BEL: -- you can get a
variance -- if you deserve a variance

MR. GALVIN. So who are the people who
voted on that case?

M5. CARCONE: | don't have the
information with ne.

VI CE CHAI R GREENE: | know it wasn't

COW SSI ONER DE GRIM M chael
definitely voted on --

M5. CARCONE: | can run upstairs and
grab it, if you need it, if you don't have it with
you.

CHAl RVAN Al BEL: No, don't do that.

MR. BURKE: | can tell you. | have the

transcript.
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MR. GALVI N:
M5. CARCONE
(Laught er)
MR. GALVI N:

think that the group that

17

That will help, M. Burke.

That will hel p.

| am just saying that I

deci ded the case shoul d be

the ones that decide to reopen it.

COW SSI ONER

FISHER | amslightly

uncl ear, though, what you just said what we -- what

woul d happen with that.

MR. GALVI N:

another bite at the apple.

COW SSI ONER

You woul d give them
You woul d let them --

Fl SHER: It's the -- so

there is this | egal disagreenent on a point, and

then there is just the general nerits of what they

want to build --
MR, GALVI N
COWM SSI ONER
al ready kind of opined on
wanted to build generally
MR, GALVI N
COWM SSI ONER
not hi ng i s changi ng, they
back and restate the same

MR. GALVI N:

Correct.
FISHER -- so we've

the nerits what they

Ri ght .

FISHER -- and so if
are just going to cone
merits again, so --

Pretty much, | think, plus

adding this bit what Ann told himthat you didn't
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have in front of you

COW SSI ONER FI SHER:  -- right.

So now we have -- so it really is
opining on this legal interpretation, so it is not
really the nerits. |If nothing else over here

changes, it is this additional, you know, back and

forth.

MR. GALVIN. Well, they are trying to
get you to -- | thought it was a close vote --

COW SSI ONER FI SHER  Yup.

MR. GALVIN. -- | thought it was a
close call. I think that they are trying to show

you this additional information that m ght affect
your -- that they said if you had, it may have
af fected your deci sion.

The reason why we have to go on notice

and reopen the hearing is because that is the proper

way to do it.

COW SSI ONER FI SHER  OF cour se.

MR. GALVIN. There may be nei ghbors or
objectors that were satisfied with the outcone that
they would be upset if we just reversed it sonmehow,

SO --

COW SSI ONER MURPHY: But if | renenber

correctly, there wasn't just that issue that was

18



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

bei ng discussed. It was also | ot coverage, and that
m ght be one of the reasons that not necessarily the
storage reason -- | nean, the height --

MR. GALVIN. Here is the thing, too, is
that the height -- right, you clearly could have
turned it down for the other reason, |ike you may
not have liked the addition in the rear on the first
floor. That m ght have been a reason why you turned
it down. That has nothing to do with a D vari ance.
But if there wasn't a D variance here, the
application would pass in a 4-3 vote.

COW SSI ONER MURPHY:  Ch, | see what
you are saying, right. The D variance nade the
di fference.

MR. GALVIN. So all | amsaying -- and
listen, if you are unconfortable with reopening it,
then you don't, and then what will happen is M.
Burke's client has a denial, and then the | ogical
thing for themto do, if they are not happy wth our
deci sion or they think they have nerit in their
argunent, they would appeal it. | amnot afraid of
that. Let themdo it.

COW SSI ONER FI SHER: | guess the two
questions | have on this are: One is even if we go

in and hear it again, we have this new information
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that -- how do we -- how are we determning if that
shoul d or should not be rel evant?

It is a legal position on an
interpretation of the |anguage in our -- sounds |ike
our ordi nance versus our code or FEMA or whatever.
Like that is just information that we rely on
counsel to advise us what that interpretation is,
right? So how do we -- why --

MR. GALVIN. No. | think in this case
| think what the -- | amnot giving you -- | am not
necessarily telling you that the ordinance i s w ong.
| nmean, the ordi nance probably needs to be anended
and inproved. That is not what -- that is not ny
job. My job is to tell you what the lawis, and |
have done that.

If | thought -- at one point in this, I
gave it sone consideration, and | thought that there
was an argunent that that first floor m ght be
viewed as a basenent, and as | gave it nore
consideration, | don't think I can support that
| egal argunent.

However, if you deny this variance,
they were able to have three stories of living
space, and now, although they are conplying with the

FEMA, they won't be able to have three stories of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

living space. They would only be able to have two.
Ckay?

Ann Holtzman is giving you an ar gunent
that m ght be the basis for you to consider granting
a vari ance.

If you want to entertain that, like a
j udge, you can entertain that.

| think the question on a notion on a
reconsideration is: Has enough infornation been
presented to you that you think that you m ght want
to reopen the case and reconsider your decision
based on this newy discovered information, in this
case, Ann Holtzman's letter.

If you feel it is, then you vote yes to
reopen.

If you feel it isn't, then you vote no.

CHAI RMAN Al BEL: So who anobng you are
entitled to vote?

MR. GALVIN. | would say --

CHAI RMAN Al BEL: M. Burke, can you --

MR. BURKE: Conm ssi oner DeFusco vot ed.
Conmi ssi oner Cohen, Conmm ssioner G ana, Conmm Sssioner
Mur phy, Conm ssi oner Branciforte, Conm ssioner
Fi sher, and Chairman A bel.

MR. GALVIN. kay. So you guys --
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normally it would be the people who voted no I think
woul d be the ones that would be -- who were the --
one of themwas M. DeFusco.

MR. BURKE: The Chairman and M.
DeFusco and M. Branciforte who are here.

COWM SSI ONER GRANA: | have a question

So if we voted in favor of this
application, which | did, I amnot really the debate
here, is it --

MR, GALVIN. It's usually if you went
to Robert's Rules of Order, if sonmebody is going to
undo a notion, usually you would | ook to the people
who voted in the negative.

COW SSI ONER GRANA:  Ckay. So --

CHAl RVAN Al BEL: Well, three of us are
her e.

MR. GALVIN. Well, two of the three.

M5. CARCONE: Two.

MR. GALVIN. M. DeFusco is not here.

(Everyone tal king at once.)

COW SSI ONER MURPHY:  There is always a
chance that sonebody that voted in the other --

MR. GALVIN. No, | don't think so --

COM SSI ONER MURPHY: -- could go in the

ot her direction.

22
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MR. GALVIN. -- no, | think I would go
with the five people that were here the night of the
hearing. | think that is what we shoul d do.

CHAI RVAN Al BEL: Can | have a notion?

COWM SSI ONER GRANA:  So | am not sure
under st and what the notion is.

MR. GALVIN. The question is do we
reopen the case.

COW SSI ONER MURPHY: | notion that we
reopen the case and hear the case again.

COWM SSI ONER GRANA:  Let ne ask a
guestion, though.

Even t hough there are people who voted
no, the fact is that even if it is reopened, it is
still going to reopen with a D variance on the
application --

MR. GALVIN. Correct.

COW SSI ONER GRANA:  -- and, in fact,
even though sone people may have obj ected based on
the C variance request, it's still going to require
a mninum set of votes, and so -- | nean, | am
supportive, but I amnot sure that | amseeing it
woul d make a big difference.

COW SSI ONER MURPHY: | f we have a ful

Board, it mght turn out differently.

23
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COW SSI ONER GRANA: | supported the
applicant, but | don't know that it nakes a big
di fference.

COW SSI ONER FISHER  But is it a
motion --it is for the full Board again, or it's the
sanme seven peopl e that vote again?

MR. GALVIN. | would prefer to keep it
the sanme seven people, if | could, but we have to
play that by ear. | don't know --

COWM SSI ONER MURPHY: | think you
shoul d go by what happened that night --

MR. GALVIN: | think it should be the
sanme seven peopl e.

COW SSI ONER FI SHER  But that is --

t hen what you are doing is a notion for

reconsi deration and have a different audi ence hear
the sanme exact thing with a potential for a
different outcone on the nerits of the case.

MR. GALVIN. | amdefinitely not doing

that. That is the worst case scenario what is being

proposed. [|f you don't want to reopen the case,
just say you don't want to reopen the case. |It's
okay.

| said that you -- do you think there

was enough information provided by M. Burke for you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to say you didn't have that information and you want
to reopen the case.
| really want you to see ne as a
neutral. | amnot for or against any case.
COW SSI ONER FI SHER | don't think
we're challenging that, but | think sone of us are

just slightly confused as to what the inplications

are.
CHAI RVAN AIBEL: Well, | think we're
hearing --
MR. GALVIN. Wait a mnute. Let ne
just say this: If we don't reopen the case, then

their next step is to go file an appeal, and that is
it.

COWM SSI ONER MARSH:  But if you reopen
the case, and the sane outcone happens, that's the
sane result.

MR. GALVIN. Then they'll have to --
that will be the sanme result, right, and there is no
guarantee that the result will be different just
because t hey reopened the case --

COW SSI ONER FI SHER: Wl |, except for
the one thing, which is if you reopen the case, are
we requiring that it is the sane people voting,

because if it is different people voting, it is a
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different process --

MR. GALVIN. | don't want them cherry
pi cking the judge. | prefer to keep it the sane.
t hi nk you guys can decide that. | think it should

be the sane people hearing the case.

COWMM SSI ONER GRANA:  So if we were to
entertain a notion, we would entertain a notion from
this Board to either open or not reopen, and if we
do reopen, it wll be with the sane voting nenbers
in the original case.

MR. GALVIN: Correct.

The only thing I would say to you is
don't reopen, if you don't think there has been
enough information provided for the purpose of
reopening. W are not going to reopen cases --
everybody who gets a |l oss could conme back and ask us
to reopen the case.

| thought in this case that there were
i ssues here. There were questions about this
information that you didn't have, that if you had,
maybe you woul d have felt --

CHAI RVAN Al BEL: Well, | am considering
that new information, so | would be inclined to
reopen, and | am prepared to nake a notion.

Any reason we can't?
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MR. GALVIN. No. Go ahead.

CHAI RVAN Al BEL: So who is voting on
this?

MR. GALVIN. It's M. Gana, M.
Branciforte, yourself, Ms. Fisher, and Ms. Muirphy.

CHAI RVAN Al BEL: Mdtion to reopen the
hearing to allow M. Burke to present sone new
evi dence with notice.

MR. GALVIN. A notice to the public,
and we will pick a date.

VI CE CHAI R GREENE: Does the notion
include the fact that only the sane seven peopl e can
hear it?

MR. GALVIN. And it includes -- M.

Chai rman, woul d you anmend your notion that it be the
same seven voting nmenbers?

CHAI RVAN Al BEL: Anended.

COW SSI ONER FI SHER:  Second.

VICE CHAIR GREENE: |Is there any
di scussi on?

COWM SSI ONER GRANA: | think there is a
l[ittle bit nore discussion here because | know we
are taking tine, but here is where I amtorn.

| supported the application. | thought

the applicant warranted relief, but |I don't
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necessarily believe that reopeni ng changes anyt hi ng.

MR. GALVIN. Then don't -- you know,
listen, | don't want this process to be m sused. |
t hought that there was inportant information that
was being presented to you, that at |east | asked
M. Burke to send you the letter and i nformation, so
that you had it. But if you don't feel like it
rises to that level, don't reopen it just because
you are being asked to reopen it. Reopen it because
you feel there is sufficient information upon which
people mght consider it, and | amnot saying if it
isor it isn't. | amleaving it to you guys to nake
the call.

CHAl RVAN Al BEL: W have a notion and
we have a second.

Want to do a roll call?

M5. CARCONE: Conm ssioner G ana?

COW SSI ONER GRANA:  No.

M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER  Yes.

M5. CARCONE: Conmi ssi oner Ai bel ?
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CHAl RVAN Al BEL:  Yes.

MR. GALVIN. Ckay. So we will have to
pick a date, and we will let you know, and you w ||
have to notice for that.

VI CE CHAIR GREENE: You need to pick a
date when those seven people are here.

MR. GALVIN. W have to pick a date
when t hose seven people will be here.

COW SSI ONER BRANCI FORTE:  Al'so, is
there a length of tinme that they have to be heard by
now?

MR. GALVIN. | would like to hear them
right away. | want to get it over with and either
vote them up or vote them down.

CHAI RVAN AIBEL: |'msure there are
time restraints for M. Burke to extend --

(Board nenbers tal king at once.)

MR. GALVIN. Can you wai ve whatever

time limts could possibly be --

MR. BURKE: Well, I will extend it to
t he date --

MR. GALVIN. No. Then we are not
reopening. |'ll have the Board call it --

MR. BURKE: Well, | can't. | can't

extend it indefinitely.
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MR. GALVIN. -- well, we are not going
to hold you indefinitely --

MR. BURKE: All right.

MR, GALVIN. -- and | don't think you
have any rights to a tinetable.

MR. BURKE: | will agree to extend it
for 60 days. That is an adequate period of tine.

MR. GALVIN. Al right. Over ny
objection. There's no law for that.

COW SSI ONER FI SHER:  But if we don't
nmeet in 60 days, there's no |ike deened approval or
anything. This is just then they go back to --

MR. GALVIN.  Then we will --

COW SSI ONER FISHER  -- to the
courts --

MR, GALVIN. -- we'll take as many of
you Board nenbers as are available, and we will deny
the application and | eave themto their rights.

They won't get an automatic approval.
We are not going to allow that to happen on any
case.

CHAl RVAN Al BEL: So we wi |l comuni cate
with you, M. Burke.

MR. BURKE: Thank you. Thank you, all

(The matter concl uded.)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl 01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.
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This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RVAN Al BEL: Thank you, everybody,
for your patience

We have 409 Jefferson to be foll owed by
108- 110 Jefferson.

VI CE CHAI R GREENE: Have you announced
that 502 wit hdrew?

CHAl RVAN Al BEL: And we have announced
t hat 502 has been w t hdrawn.

MR. MATULE: Good evening, M.
Chai rman, and Board nenbers

Robert Matul e appearing on behal f of
t he applicant.

This is the application for 409
Jefferson street. It was previously schedul ed,
believe, for February 17th, and |I think we didn't
get reached, and then it was carried through today
with no further notice.

It is an application to construct a new
four-story, four residential unit building.

| have two wi tnesses, Janes MNei ght,
and our planner, M. Cchab.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you

God?
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MR. MC NEIGHT: | do, yes.

JANMES MC NEI GHT, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full for the
record and spell your |ast nane.

THE W TNESS: Janmes MNei ght,
MV-c-N-e-i-g-h-t.

MR. MATULE: M. MNeight, just before
we start, are you going to have any exhibits, other
than the working plans that were submtted?

THE W TNESS:  No.

MR. MATULE: | don't have any | abels.

M5. CARCONE: |'m digging them out.

MR. MATULE: Al right.

M. MNeight, could you describe for
t he Board nenbers the existing site and the
surroundi ng area?

THE WTNESS: This is a conformng 25
by 100 foot deep site on the side of Jefferson
three buildings -- four buildings up fromthe corner
of Fourth Street.

Currently there is a three-story and
basenment framed dwelling that has six units init,
bel i eve, which is proposed to be denvolished, and

this new five-story building built there.
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Janmes McNei ght

As you just heard, this has a story on
the bottomthat is used for nothing but storage and
as the | obby for the building, and then there is
four levels of apartnments above that, one apartnent
with a floor.

There is no parking proposed on the
site. The bulk of the building is 60 feet deep. It
has an exterior stair off the back, which increases
the | ot coverage by five and a half percent.

There is an interior stairway that
| eads you down to the first floor, and there is an
exterior stairway in the backyard that al so | eads
you down to the first floor and brings you out
t hrough this gated entrance here.

The reason the building is up this high
i s because we are deep into the flood plain, and
this building has been the subject of discussions
with the zoning officer.

Should we bring that up at this tinme?

MR. MATULE: Sure.

The Flood Plain Adm nistrator?

THE W TNESS:  Yes.

Wth the new fl ood plain being at 13
above sea level, the stoops to get up to the first

floor of living are getting so gigantic, that they
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Janmes McNei ght

are inposing on the street scape of the given
context and fabric of Hoboken.

So the thought process here is to pick
t he building up high enough that you could have a
| egal ceiling on that first level, so that the
stai rways can sinply cone down within the body of
the building and then exit through the face of the
building on the front, so that it doesn't have to
have any big stoop on the front.

All of the historic stoops in Hoboken
that are pleasant, nornally don't get above eye
level. That is sort of howit works when you wal k
down the street, that any stoop that's higher than
eye | evel, you know, becones a visual encroachnent
that isn't pleasant to behol d.

So that |ong-winded story is why this
first part of this building is set at 15 and a half
feet above sea level, to create that eight-foot
ceiling that we need on the first floor in any event
to meet a neans of egress.

MR. MATULE: So just, you know, if |
can to make it clear.

When you had originally designed the
original subm ssion on this, you had designed it

with exterior stairs?

38



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Janes McNei ght 39

THE WTNESS: Yeah. The building would
have been two foot shorter basically, but it would
have this gigantic encroachnent on the city's
property.

MR. MATULE: And based on comments from
the Flood Plain Adm nistrator, you revised the plan
to have what is presently being shown to the Board?

THE WTNESS: That's correct.

MR. MATULE: Thank you.

Coul d you take us through the other
site features and then through the floor plans?

THE WTNESS: Well, on this site plan
the building is built all the way forward on the
site, sothat it lines up wth the other buildings
on the street.

In this particular case, the ot to the
south is used as an autonobile fix-it shop, that has
a curb cut in the front and an open driveway
courtyard in front of it full of cars, and the
actual shop is all the way in the back.

The buil ding next door is also a
three-story frame building, and it has an existing
one-story concrete block building all the way in the
back, so this rear yard is pinned in on both sides

by existing one-story buildings at the nonent.
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Janes McNei ght 40

So we have 60 percent |ot coverage on
our mai n building, and the bal ance of the backyard,
except for the exterior stair tower, it has a paved
area in the mddle, and then it goes up to a
| andscaped grassy pl ateau there basically.

In the front we are going to put in a
street tree. W are going to have plantings bel ow
the bay that -- this is a bay w ndow t hat sticks out
30 inches. You see it in the floor plans, but that
planting is bel owthat bay wi ndow down at the | owest
| evel .

MR. GALVIN. Does the bay w ndow
encroach into the city right-of-way?

THE WTNESS: Yes, it does, and we have
notes to that effect that it needs an encroachnent.

MR. MATULE: You have an on-site
detenti on systen?

THE WTNESS: Yes, we do

Underneath the buil ding, we have the
proposed on-site detention to hold the stormater
for a period of tine and slowy enters into the
sewer system

Technically Z-2 is just the information
w th people of 200 feet of the property.

The street scape, when this was done
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Janmes McNei ght

originally, there was a two-story building on the
corner of Fourth Street. There is currently a
five-story building under construction there.

This is the blank site, where the auto
fix-it shop is pushed back.

This is that existing frame building on
ei t her side.

Fiore's parking | ot cones out here on
this site, and at the other end of the site there is
a five-story masonry corner buil ding.

So this is the first floor plan. The
back end of the 60 foot building, as | said, we have
this stairway. The reason that it is slightly
deeper than seven feet, eight feet in this case, is
because | tried to pinch it this way, so that when
you are out on this stairway, you don't have the
ability to | ook around the corner into anybody's
wi ndow on either side.

So when that stairway lands in the
backyard, they cone through this graded corridor,
and that is the second neans of egress, this fire
rated corridor that will deliver you all the way
back to the right-of-way on Jefferson Street.

The ot her doorway | eads you into the

stairway. That is the interior stairway that brings
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Janes McNei ght 42

you up to each of the four |evels.

Up on the roof is the fire departnent
access. There is three air-conditioner condensers
and one package up on the roof as well as the usual
exhausts and vents of the plunbing system

MR. MATULE: No decks or anything are
proposed to be up on the roof?

THE WTNESS: No decks, correct.

It has a ten foot bay that projects 30
inches off the face of the building on each of the
upper three levels -- four levels. |'msorry.

As we said before, that is an
encroachnment on city property that fits in with the
al | onabl e encroachnments for this size of a building.

I f you | ook at the center diagram
there is a very faint line here. The base flood
el evation at 12, which is just about at the top of
t he entrance doors, so because of the structure
necessary to span the 25 feet and to have a cl ear
eight foot ceiling in that | owest level, the first
floor is set at 15.5 feet above sea level. So you
will hear fromthe planner why we are asking for a
hei ght variance in feet, it is because of that
di scussi on we had about elimnating the big stoop in

the front.
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This is the rear elevation of that
exterior stairway that brings you all the way down
to the rear yard, and this is the information on the
adequacy of the fenestration and the masonry.

The rear yard, as | said, has a paved
area that's drai ned when you cone down the stairway,
and then it is -- it goes dowmn a few steps to a
grassy yard there.

We don't need fencing on either side
because of the one-story buildings, but there is a
fence across the back of the site, and there is
peri pheral planting all the way around the exposed
si des.

As | said, we have a street tree in the
front. W have adequate lighting at both entrances,
and at the rear of the building, the second neans of
egr ess.

MR. MATULE: Just if we could, M.

McNei ght, just to touch back on the fenestration.
In fact, the masonry we are asking for a variance
fromthe 75 percent requirenment because we are only
at 72.7 percent?

THE WTNESS: Yes. That is a function
of the bays. Wen you have a projected bay |ike

that that's cantilevered, it can't be nade out of
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Janmes McNei ght

masonry w thout sonme very dramatic structure to hold
it up, so in this case the netal cladding of the bay
is what throws that calculation off as far as the
masonry i s concer ned.

But at one point when we used to do
t hese cal cul ati ons, because this whol e bay stuck
out, when the whole bay is counted as fenestration,
but it was changed since we first started making
t hese cal cul ations, so now you just take the
w ndows, the A and the B type w ndows, and subtract
it out, but that is where that slight variance cones
fromas far as the masonry i s concer ned.

MR. MATULE: And did you receive M.
Marsden's review |l etter of Novenber 17th?

THE WTNESS: | did

MR. MATULE: And do you have any issues
addressing any of the itens he raised in that
letter?

THE W TNESS: None what soever

MR. MARSDEN: If | may just say, that
was revised February 11th.

MR. MATULE: Yes.

MR. MARSDEN:. Ckay.

MR. MATULE: The February 11th

revision, no issue naking those revisions?
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THE WTNESS: No issues.

MR. MATULE: Thank you.

And as far as the ground fl oor goes,
the bays with the flood vents and everything, the
Fl ood Plain Adm ni strator has approved the wet flood
proofing and dry flood proofing as the case may be,
correct?

THE WTNESS: That's correct.

Everything on that first floor is nmade
out of inorganic materials that can't be danaged by
the flood plain. It has the relief and the
necessary anount of relief, front and back vents to
| et the water go through

MR. MATULE: Okay. No further

guesti ons.
CHAI RVAN Al BEL: Board nenbers?
COW SSI ONER BRANCI FORTE: So why do we
need -- froman architectural standpoint, why do we

need that top floor?

THE WTNESS: Froman architectura
st andpoi nt ?

COW SSI ONER BRANCI FORTE:  Yeah. |
mean, what does it add to the building that
justifies --

THE WTNESS: Well, it is sort of
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because of the new flood plain, the new | andscape is
now above your head when you are wal ki ng down the
street as far as usable |and.

So aside fromall of the discussions
about whether or not this is a story, that can't be
used for any habitable purpose. It is basically a
four-unit four-level building. The sane paradi gm
that has existed all over Hoboken for a long tine.
It is just that now four stories are picked up to a
poi nt where they will not be damaged by a fl ood.

CHAI RVMAN Al BEL: But the ordi nance says
three stories, and I amsure you can build a
beautiful conform ng three-story building there.

THE WTNESS: That is true.

CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER FI SHER  Yeah.

You nentioned the need to have the
eight and a half feet on the first floor. 1Is it
eight and a half or nine feet?

THE WTNESS: It's eight on the nose,
yeah.

COW SSI ONER FI SHER:  Ei ght feet, and
that is just so you can have a door and enter,
right?

THE WTNESS:. That can be the |ega
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means of egress for those --

COW SSI ONER FI SHER  Ri ght .

But do you need to el evate the whol e
bui l ding, or could it just be shorter, and that
first floor apartnment drops down, it is just
smal l er, so the windows on the right-hand side drop
and the windows on the |l eft-hand side go away, |ike
that square footage in front?

THE WTNESS: Well, the portion over
the two doors here would still nmake this third floor
cone in at that |evel.

So | nmean, you could drop this half of
t he apartnent down.

COW SSI ONER FI SHER  And just | ose the
other half of the apartnent is ny point.

THE WTNESS: Ch, just to lose it, it
woul d just be too small to do that. | nean, it
woul d be --

COW SSI ONER FISHER  Isn't it 1500
square feet? You can't have a snaller -- each floor
is like --

THE WTNESS: Let nme |ook at the floor
plan. This is the floor plan basically.

So you are saying get rid of this swath

here?
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COW SSI ONER FI SHER  No. Get rid of
the swath on the left.

COW SSI ONER BRANCI FORTE:  Where the
stairway is?

COVW SSI ONER FI SHER:  Yes.

THE WTNESS: Oh, where the stairway
is. | see what you nean. You know, that's a
possibility.

COW SSI ONER FI SHER  Then you don't
have a hei ght variance. You can drop it and you're
at whatever feet, and you can stay at 40 feet at
|l east. You just |ose sone square footage. It seens
like -- | mean, I'mnot an architect, but is there a
way to do it would be the question --

THE WTNESS: Hum ..

COW SSI ONER FI SHER  -- because we
have seen in other applications, | think, M.
Matul e, we have seen other applications that have
put the stairs inside, |like you have done for sone
of the sane reasons. But often that first initial
staircase is six steps or sonething to the first
floor, and the first floor starts, you know, just a
few feet above as opposed to a full ten or nine feet
above.

THE WTNESS: I n ny opinion, the
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difference | could only drop it by two, tw and a
half feet, so to ne, it doesn't make all of that
much sense to do it that way.

CHAI RVAN Al BEL: Elliot?

VI CE CHAI R GREENE: The secondary neans
of egress, that is below the base flood el evation?

THE WTNESS: The final piece of it is
yes.

VICE CHAIR GREENE: So that if in fact
there was a serious flood event, |ike we experienced
a few years ago, there would be water in that
passageway ?

THE WTNESS: For sone period until it
recedes.

VI CE CHAIR GREENE: What if, God
forbid, there was a fire in the building, how do the
occupants get out if they are bl ocked by flood
wat er ?

THE WTNESS: That is the terror of
flooding. That is the condition all over the town,
if that is the case. The building has to deliver
you to the right-of-way. |If the right-of-way has
four feet of water on it, that is what is going on
with the right-of-way at that point.

VI CE CHAIR GREENE: Ckay. | am not
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is the answer | was | ooking for, but okay.

CHAI RVAN Al BEL:

kay?

VI CE CHAI R GREENE:  Yes.

CHAI RVAN Al BEL:

COW SSI ONER GRANA:  Chair?

CHAI RVAN Al BEL:

Anybody el se?

Go ahead.

COW SSI ONER GRANA:  Can

1 for a second?

THE W TNESS:  Sure.

COW SSI ONER  GRANA:

You indicated that there shouldn't be a

t ake you

Just a question

el enent .

stoop in this | ocation because stoops shoul d not

generally rise above eye level. D d | understand

that corre

ctly?

THE W TNESS: Yes.

COW SSI ONER GRANA:  Are there

| ocations in town where stoops do rise above eye

| evel ?

vi sual env

eye | evel ?

THE W TNESS: Yes.

COW SSI ONER GRANA: Do they cause a

I ronnment i npairnment when they rise above

THE WTNESS: |

CHAI RVAN Al BEL:

bel i eve so.

You don't

l'i ke ny
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house.

(Laught er)

COW SSI ONER GRANA:  So
architecturally, you don't feel that a stoop is
appropriate either -- either -- is it esthetic or is
it logistic?

THE WTNESS: Well, the bigger the
stoop gets, then the further the building should be
pushed back fromthe street.

You know, |ike on the upper west side
of New York, there are lots of those high stoops,
but the buildings are all pushed back to where those
stoops create sort of like a sem-private zone
bet ween t he buil dings and the sidewal k.

But in Hoboken, where you are dealing
wi th, you know, 14, 15-foot sidewal ks, once the
stoop gets above eye level, then to ne, it doesn't
make sense.

Li ke the nega buil di ngs back by
ShopRite, where the ordi nance nmandated these gi ant
st oops, you never see anybody near them There is
just a whol e punch of steps all over the place with
no purpose.

COWM SSI ONER GRANA:  But theoretically,

the egress could not cone straight to the street.
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It could, you know, go fromleft to right on the
side of the building --

THE WTNESS: That's true.

COW SSI ONER GRANA:  kay. On Z-2 --

was a plan ever nade showi ng the staircase in that

fashi on?

THE WTNESS: Yes. That was the
original --

COW SSI ONER GRANA:  From left to
right.

THE WTNESS: -- the original zoning
drawi ngs had that --

COWM SSI ONER GRANA:  On Z-2, just for
clarification, the applicant is seeking a variance
for the proposed height of the building, and what is
t hat ?

THE WTNESS: The proposed hei ght of
the building is 43 feet six inches above BFE where
40 feet is allowable.

COW SSI ONER GRANA:  Ckay. Thank you.

And on Z-3, is there a roof coverage
vari ance on this type application?

THE WTNESS: No. It is less than ten
percent .

COWM SSI ONER GRANA: How will the roof
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be treated? WII there be any green el enents or
white el ements?

THE WTNESS: It would be a white roof
to reflect the heat. W are not proposing any sort
of plantings up there.

COW SSI ONER GRANA:  So it would be a
white covering?

THE W TNESS: Correct.

COW SSI ONER GRANA:  Lastly, on Z-5,

t he paver patio, is that material porous,
sem - porous, hard?

THE WTNESS: Hum it is a hard
surface. It is brick, but it doesn't have nortar
between it. It lets the water sink down, and there
i s drai nage underneath it, as well as a floor drain
or an area drain in this case being outside to take
the surface water.

COWM SSI ONER GRANA:  So it has the
capacity to absorb sonme surface water?

THE WTNESS: Correct. And whatever
cones through goes down into these pipes and goes
down into our 5,000 gallon storage tank here.

COWM SSI ONER GRANA:  So theoretically
wat er on the paver would drain down, would enter

pi pes and go into the retention?
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THE WTNESS: Correct.

COWM SSI ONER GRANA:  Thank you.

COW SSI ONER MARSH: | have a questi on.

CHAI RVAN Al BEL:  Sure.

COWM SSI ONER MARSH:  You said if you
couldn't put the egress on the first floor, it would
requi re an encroachnent on the sidewal k? That
woul d - -

THE W TNESS:  Yes.

| f you exited the building on the
second story, if you cane out of a door here as
opposed to down here, you would need, you know, X
anount of steps to get down to grade.

COW SSI ONER MARSH: But those steps
woul d have to be approved by the council, no?

THE WTNESS: Correct.

CHAI RVAN Al BEL: Board nenbers, anybody

el se?

D ane?

COW SSI ONER MURPHY:  So on Z-5 or the
| andscaping, | just wanted to understand that.

How many feet out from underneath the
bay wi ndows were you pl anni ng on havi ng sone kind of
pl anti ngs?

THE WTNESS: Six -- oh, I'msorry.
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Seven feet.

COW SSI ONER MURPHY:  Seven feet out?

THE WTNESS: No. Six feet.

COW SSI ONER MURPHY:  Six feet out?

THE W TNESS:  Yes.

COW SSI ONER MURPHY: So if you had a
stoop, how many feet out would it have to cone?

THE W TNESS: About seven feet.

COW SSI ONER MURPHY:  So about a foot
wi der than the little bay there?

THE WTNESS: Correct.

COW SSI ONER MURPHY:  And that woul d be
if it cane down directly?

THE WIINESS: |If there was a stoop out
front, then the overall height of the building would
drop 30 inches.

COW SSI ONER MURPHY:  Ri ght .

But if you don't have -- | nean,
don't know -- | amjust asking architecturally, if
you had steps that maybe cane down and turned, so
they weren't out so far, how far out do you think
they would go out?

THE WTNESS: Like | said, seven feet.
They woul d have to be what they call a bullnose

stair, where you go down to a | anding, at 180
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degrees and --

COW SSI ONER MURPHY:  So seven is as
small as it could --

THE WTNESS: Well, they have to be 36
i nches clear, and they have to cross each other, and
then railings, and so it is seven feet.

COW SSI ONER MURPHY:  That's what |
mean.

Thank you.

VI CE CHAIR GREENE: Just follow ng up
on the paver patio, is there really any reason why
you couldn't do a surface that allowed water to
drain a little better than having essentially an
i npervi ous patio?

THE WTNESS: Well, the whol e backyard
coul d be grass.

VI CE CHAI R GREENE: | wunderstand why
you want a patio there, but considering the fact
that this is, as you put it, deep in the flood zone
to create that amount of surface that doesn't drain
or m ni num drai nage, to ne, it doesn't nake any
sense.

THE WTNESS: | think you are better
off with this design that is going to pick up the

surface drainage and put it where it is not going to
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bot her anybody into this tank here, other than if it
was all grass, for instance, and it was a heavy
storm you know, the percolation of this area, the
water table is right below the surface of the
ground, so the water would sit there. The water
would sit there longer if it was all grass than it
would with this system

VI CE CHAI R GREENE: So your testinony
is thisis a better option?

THE WTNESS: Yes, | believe so.

VI CE CHAI R GREENE: (Ckay.

COW SSI ONER FI SHER:  One nore
questi on.

On the bottom and ny apologies, if you
al ready nentioned it, | know you are tal king about
putting some vegetation across the -- what |ooks to
be a concrete block --

THE WTNESS: Yeah. There would be a
pl anting bed right here. It is about 12 feet w de
and six feet deep.

COW SSI ONER FI SHER  But is that wall
just going to be -- what is the wall going to be
made out of, and can it be nmade to be sonething
ot her than --

THE WTNESS: The wall is going to be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Janes McNei ght 58

made out of |inmestone facing basically, and just
have these flood plains that have to be within 12
i nches of grade to allow the water to cone in and
out.

COW SSI ONER FI SHER | guess ny
guestion is, when | think about vegetation, it may
be difficult to maintain or may die or sonething
over tine, and so is there a way to make -- if we
are going to keep that wall, and that big of a wall,
is there a way to nake the wall just have a better
street appearance, because right now we're relying
on vegetation to alnost hide it. It's just like a
solid flat wall.

Can you put sonething in, like a fake
wi ndow or just sonething that nakes it --

THE WTNESS: Yes. W could introduce
a w ndow there.

COW SSI ONER FISHER It is about --
how wi de is that wall?

THE WTNESS: Well, the building is 25
so you know, it is about a 15 foot |long solid wall
t here.

COW SSI ONER FI SHER  So it woul d be
i ke between these two colums, let's say, eight

feet high, just a flat wall?
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THE WTNESS: The wall could either
have sone, you know, punctures in it, as w ndows or
you know, the whole wall could be screened and | et
vegetation, you know, grow up along the wall as
well. But the way we had the | andscapi ng desi gnhed
is it will be high enough that you won't really
notice that it is such a solid wall behind it.

COW SSI ONER MURPHY:  (One nore thing.

So t hroughout Hoboken the ol d bay
w ndows are often masonry. |Is that just sonething
that we don't do any nore?

THE WTNESS: They are only masonry if
they cone down and hit the ground, if you notice.

|f they are projected, if they're
cantil evered, they are not nmade straight. They are
made out of copper, too, like the old ones.

COWM SSI ONER MURPHY:  And then they're
covered, what, in a brownstone or sonething |ike
t hat ?

THE WTNESS: No, if you have --

COW SSI ONER MURPHY: | nean, | have
bay wi ndows --

THE WTNESS: -- there is a beautifu
exanpl e right across the street here on the corner

of Bloonfield. That building has four sets of bays
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comng off of it. They are all copper clad and
they're cantilevered. But, you know, in other parts
of town, |ike Park Avenue, you will see bays cone
out that are masonry, but they cone all the way down
and they have their own foundations. They hit the
ground, and that is still allowable under the
ordi nance to encroach on the property --

COW SSI ONER MURPHY:  No. | understand
that. | have a bay window that is masonry. It's
not three stories, but --

THE WTNESS: See if it's touching the
gr ound.

COW SSI ONER MURPHY:  Yeah. It is not.
| wal k under it every day.

CHAI RVAN Al BEL:  Anybody el se?

One second, Jeff, if you don't m nd.

On your rear exit stairs, you are
showi ng that they are eight feet deep

THE W TNESS:  Yes.

CHAl RVAN Al BEL: Are there areas on the
stair landings that could be used for outdoor
pur poses?

THE WTNESS: Not really. It has to be
kept free and clear for egress purposes, so there is

no extra roomthere for anything.
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CHAI RVAN Al BEL: So what's the size of
t he | argest | andi ng?

THE WTNESS: The size of the |argest
| anding -- you nean the little squares here and
here?

CHAI RVAN Al BEL:  Yes.

THE WTNESS: Three foot square. That
is alegal mninmm

CHAl RVAN Al BEL: Ckay. Jeff?

MR. MARSDEN: Yes.

| thought your testinony was the patio
will be brick, but they will have spaces and so
forth between them so the water will infiltrate --

THE WTNESS: Yes. And --

MR. MARSDEN:. -- and then be collected
in this and go into the storm sewer.

We refer to those as pervious pavers.
| think you need to provide a detail for that
showi ng that you do have the proper spacing, and
then, you know, if you could put pervious pavers,
whi ch have nubs on themto keep the proper space
apart, okay, and they have a certain type of gravel
detail underneath it.

THE WII NESS: Right. W do have a

detail on the fifth page. Mybe it has to be
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enhanced, but that is basically it -- oh, I'msorry,
that's the utility --

(Laught er)

-- okay. | amsorry.

Vell, that detail could be provided,
but it is pervious paving.

MR. MARSDEN: | think you need to cal
it out as pervious pavers, and then show detail on
how much stone is underneath and the right types of
stone and the right spacing.

COWM SSI ONER MC ANUFF: | just want to
go back to sonething on Z-3 regardi ng Chairman
Ai bel ' s questi on.

There is a portion of the back
staircase that is going to be wider than three feet.
The | anding where it says, for instance, says Stair
B --

THE WTNESS: Correct.

COW SSI ONER MC ANUFF:  -- it 1s three
foot one, plus the rest of the projection

THE WTNESS: Correct.

COW SSI ONER MC ANUFF: | don't know if
that nakes a difference to you or not.

CHAI RVAN Al BEL: Thank you for the

clarification.
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COWM SSI ONER MC ANUFF: It is probably
about five feet.

COW SSI ONER BRANCI FORTE: So, M.
McNei ght, on those drawi ngs on the deck that you
show and the staircase you showin the rear, that
area where you wote in stairway or whatever is
wittenin --

THE WTNESS: Stair B

COW SSI ONER BRANCI FORTE:  -- i1s that a
solid area where people can stand on?

THE WTNESS: Yes. The way it is
drawmn, it is solid.

| f that bothers anyone, that |ong
rectangul ar there where the, you know, the U shape
of that stair is, it can be a void.

CHAI RVMAN Al BEL: Do you have doors
opening up to the fire escape?

THE WTNESS: Yes. It has sliding
gl ass doors opening to that.

COWM SSI ONER MURPHY:  So they're nore
i ke a duck --

CHAl RVAN Al BEL: Ckay. Let's keep it
rolling here or let's get it rolling.

Seeing no nore questions fromthe Board

and the professionals, let ne open it up to the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6464

public.

Anybody have questions for M.
MeNei ght ?

Questions only.

Seei ng none.

COW SSI ONER GRANA:  Motion to cl ose
public portion.

COW SSI ONER MURPHY:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

MR. MATULE: M. Cchab.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. OCHAB: Yes, | do.
KENNETH OCHAB, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Ken Cchab. That's
O c-h-a-b.

MR. GALVIN. M. Chairman, do we accept

M. Ochab's credential s?
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CHAl RVAN Al BEL: W do.

MR. MATULE: M. Cchab, | see you put
up a photo exhibit there.

Is that the only board you will have?

THE WTNESS: Yes, that's it.

MR. MATULE: Al right. So can we mark
this as A-1 for identification.

(Exhibit A-1 marked.)

MR. MATULE: Could you just for the
record tell us what it is, and if you took the
pi ctures, and approxi mately when?

THE WTNESS: First of all, | have a
report that | had witten on the application, dated
August 4th, and a supplenental letter, dated
February 7 of 2015.

So these are the photographs that |
took relative to the site and the surroundi ng area.

The upper left photograph is a
phot ograph of the building in question, which is the
bl ue building, the three-story blue building --
actually four-story. It has apartnments on the upper
floors and an existing | ocksmth commercial use in
t he basenent cellar area.

Al so showi ng the buildings to the north

along the street scape of Jefferson Street and the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab 66

adj acent building is again a comrercial building
with residential above, and then we have residential
pretty much on the rest of the block. W wll get
back to this in a second.

The upper right photograph is a
phot ograph of the building in question.

There is a 25 foot | ot between the two
bui | dings | ooking to the south, and in that lot is
an existing auto repair garage with a one-story
buil ding set all the way back to the rear property
l'ine.

But then just to the south of that is a
five-story residential building, and just to the
south of that on this photograph at |east, which was
taken last year, is an enpty lot, but that has
approval for a five-story building on the corner of
Fourth and Jefferson.

The | ower |eft photograph is a
phot ograph of the building directly across the
street from-- on Jefferson fromthe project site,
and again, this is a 75 foot lot with a six -- with
a five-story building, one, two, three, four, five,
a five-story building, and parking on the | ower
| evel .

And then the photograph on the | ower
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right is a photograph of again the back end of the
building to the north, and again, you can see the
extensi on of that building, which covers a hundred
percent of the site and going all the way back to
the rear property line, and then the upper floors of
the building just to the left side of the
phot ogr aph.

So with respect to the variances here,
we have two D variances, one for building height for
nunmber of floors and also for density, and we have a
nunber of C vari ances.

We have buil di ng hei ght for physical
hei ght, which is a C variance, because it doesn't
exceed ten percent of the 40 feet, which is 43.5
feet bei ng proposed.

We al so have a front yard vari ance,
zero feet, where five to ten feet is required.

Masonry facade percentage, which M.
McNei ght tal ked about, and that pretty nmuch is it.

So with regard to the D variance for
hei ght, the key on the D variance for height is
based on the Grasso case and al so Coventry, which
basically requires us to |look at the context of the
nei ghborhood with respect to the buildings that are

wi thin the nei ghborhood and the hei ght of those
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bui | di ngs.

So when we do that, again, the
phot ogr aphs pretty nmuch show that the newer
construction is predomnantly five-story in nature,
so we have the building just to the south of us at
five stories.

This one has surface or parking at the
first level, and then | don't have the photograph of
it, but you approved |l ast year a five-story building
on the corner of Fourth and Jefferson

To the north we have -- again, the
ol der buil dings are not necessarily five stories.
They are generally three and four stories. |It's
just typical of any nei ghborhood within this
particul ar area, where the newer construction is a
little taller.

But beyond t he phot ograph, we have a
five-story building at the corner of Fifth and
Jefferson, and of course, across the street you have
a 75 foot frontage and a five-story buil ding.

As you see fromthe photograph, this
buil ding pretty much dom nates the street. You
know, it has got a presence because of the wdth and
t he height of the building, and again, surface

parking on the |ower |evel.
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So with respect to what we are
proposi ng, we are proposing a building just four
over one. W have storage at the ground | evel, and
we have raised that building up to 43.5 feet in
order to get the clearance for the first story as
M. MNeight went through, so | won't bother to
reiterate that.

But in terns of the context of the
nei ghbor hood with respect to the new construction,
it is pretty nmuch all five stories in nature.

Wth respect to the density, it is
pretty much the sanme story.

Here our density requirenent woul d be
3.79 units. W are proposing four units, and of
course, we are prohibited fromrounding up, so we
can't round up to four.

But, again, if you |look at the nature
of the nei ghborhood that we are in, and there is a
table in ny report that pretty nmuch goes through
t hat anal ysis, we have buildings to the south which
are all pretty nuch the same deviation with respect
to density that we are proposing.

There are several buildings to the
north, specifically the second and third buil ding,

even though they are older, pretty nuch the sane
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density that we are proposing, four units on 2500
square foot. Four units on 2500 square feet.

O course, across the street we have
the big one, which is a little bit higher in density
than we are proposing. That is 11 -- 14 units on
7500 square feet, so it is a little bit higher in
density, but again, it is very nuch inposing.

MR. GALVIN. God bl ess you.

M5. CARCONE: Thank you.

THE WTNESS: On the density anal ysis
here, and although | don't showit, the buildings on
either side of this building are pretty nmuch of the
sanme density that we are proposing as well.

So we have Lot 59 and Lot 22, which is
to the south of us at five and a half percent
devi ation, which is what our density deviation is.

And the building to the northis a
little bit higher than that. It has six units on
2500 square feet of |ot area.

So with respect to density, we used the
Grasso criteria or the Coventry criteria, which
essentially is look at the character of the
nei ghbor hood and do an analysis with respect to how
we fit into that character in terns of density and

hei ght, and al so do an anal ysis of whether or not
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the site can accommobdat e any probl ens associ at ed
with the height and density, and here again, | don't
think there is any particular problens that are
derived as a result of the increase in the height or
the density.

Wth respect to | ot coverage, again,
the building, the principal building is 60 percent
coverage, which is allowable. It is the fire stairs
that put us over at five and a half percent.

The front street setback is typical.

We line ourselves up with the street scape and
bui l di ngs al ong that street scape, both the new and
t he ol d.

You m ght note that there is an absence
of stoops along this side of Jefferson. | didn't
really think about that, but it came up during the
course of the testinony.

As far as the rear yard i s concerned,
we don't need a rear yard variance. W have
sufficient rear yard.

The new building will conme back -- on
the I ower right photograph, the new building wll
conme back just about to where this windowis on the
first floor of the building to the north. But |

al so know that this section of the building is
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i ndented fromthe side property line, so it is in
five feet or so and goes back to the rear |line, and
t hen cones back out where the cinder bl ock building
is |located, but at that point our building is done,
so we are basically looking at the rear yard here.

So there shouldn't be any effect there
interns of the effect of our building, which again
nmeets the |l ot coverage requirenent with respect to
how it relates to the property to the north, and I
will just add, just for a note, that these buil dings
to the north and probably the auto repair to the
south now are ripe for sone sort of redevel opnent,
since it looks like the entire block is beginning to
go in that particular pattern, so |l wll leave it at
that, and |I'm happy to answer any questi ons.

CHAI RVAN Al BEL: Thanks, M. GCchab.

Board nenbers, questions for M. Cchab?

COW SSI ONER FI SHER: | have a
questi on.

Do you know t he hei ght, when you | ook
at your street scape, it looks |like the five-story
to the right when you are looking to the building to
the right and the five-story a little bit down the
bl ock, how tall are those, do you know?

THE WII NESS: | believe M. MNeight
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has a plan that shoul d show that.

COW SSI ONER FI SHER Wl |, maybe --

CHAI RVAN Al BEL: It says "not to
scale."

COW SSI ONER FI SHER:  -- then the
related question is just the big red and green one
across the street, howtall -- not stories, but the
hei ght .

THE WTNESS: Well, it is five stories
so | would say sonewhere in the nei ghborhood of 45
to 50 feet.

Judging by the fact if you have ten
foot floors, that is 40 feet, and then you have
garage space, which should be at |east another ten,
maybe a little less than ten, so sonmewhere in the
nei ghbor hood of 45 to 50, and our building is 43 and
a hal f.

CHAI RVAN AIBEL: Is the fifth floor set
back in that building?

THE WTNESS: Yes, it is. But it's
just -- it looks like it is -- well, | think
actually yes, M. Chairnman, because you can see
there is alittle floor line on the --

MR. GALVIN. It's the sanme as the

centerpi ece. The setback in the centerpiece --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kennet h Ochab

THE WTNESS: Yeah. So it's just the
brick sections are pulled out a little bit further,
no doubt about it.

These were the bay w ndows that M.
McNei ght was tal ki ng about .

COW SSI ONER FI SHER It only | ooks
like it is set back a couple of inches. 1It's not
meani ngf ul .

CHAI RMAN Al BEL: M. Qchab, you
mentioned that the building on the corner of
Jefferson and Fourth is subject to approval by this
Boar d?

THE WTNESS: It was.

CHAIl RVAN AIBEL: Are you famliar with
t hat property?

THE WTNESS: An | famliar with it?

Only the fact that | know it was
approved for six units and five stories.

CHAl RVAN Al BEL: Are you aware that it
is a double sized |ot?

THE WTNESS: Yes, | am

CHAI RVAN Al BEL: Are you aware that the
fifth floor is substantially set back?

We have the architect here, so we could

possibly find out exactly by how nuch.
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THE WTNESS: | didn't see the plan
but | did see the resolution.

It didn't require a density vari ance,
and | didn't call that out --

CHAl RVAN Al BEL: That was built over a
hundred percent of the lot. Is that correct?

THE WTNESS:. | believe so, yes.

CHAI RVAN Al BEL: Anybody el se have
questions for M. Cchab?

COWM SSI ONER BRANCI FORTE:  I'Il try to
make it quick.

Do you have Ms. Banyra's report in
front of you, the planner's report?

THE W TNESS:  No.

MR. GALVIN. What page, John?

COW SSI ONER BRANCI FORTE: Wl |, it
starts on page one, surrounding pattern of
devel opnent and zoni ng.

You know, she speaks about three-story
bui | di ngs and she speaks about two-story buil di ngs,
or one building that is four stories, but she
doesn't really nention anything about the flat wall.
She nmentioned that the tallest building on the bl ock
is at Fifth on the corner.

But, you know, it has al ways been ny
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under standi ng that the corners sort of get a pass on
hei ght. They are supposed to be |ike the anchor of
the block, and I don't always find that true, but
that is the argunment we always hear. Well, we're on
the corner, we should go a little bit bigger, where
t he gui se beyond the corner is the anchor. Now you
are saying, well, the corner unit -- the corner
building is five stories, so that could justify us
being five.

THE WTNESS: That is interesting. |
al ways nmade that argunent, but | never nanaged to
make it succeed.

(Laught er)

COWM SSI ONER BRANCI FORTE: (kay. No.

am sayi ng now do we need to --

THE WTNESS: |'Il renmenber that.
COW SSI ONER BRANCI FORTE:  -- is it
fair toreally conpare it to the corner lot -- the

corner buil di ngs because --

THE WTNESS: Well, not by itself, but
| nmean, certainly there are other buildings on both
sides of Jefferson wth five stories --

COW SSI ONER BRANCI FORTE:  Yeah, but
that's the thing. On the opposite side, sure.

see it on the opposite side, but that probably
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needed a variance in itself.
THE WTNESS: There is no doubt it did
but it's the prevailing height. It's the prevailing

hei ght that has been energing there.

Certainly those two and three-story
bui | dings are not the prevailing energing hei ght
pattern. The ol der buildings certainly are.

COW SSI ONER BRANCI FORTE:  There is a
whol e question of, you know, what is the pattern.
| f the Zoning Board is handing out variances and
creating a pattern, then really we are the ones who
are creating the pattern. W're the ones that could
stop it, so, you know, it is not |like birds are
flying south, and that is the pattern that the birds
take. W have nothing to do with that, but we do
control the pattern, and | always wondered about
t hat .

Do you agree or disagree?

THE WTNESS: It is a good comment.

My viewon it is that you have an
establ i shed pattern, and then that evolves into a
new pattern both in terns of density and hei ght, and
that new pattern essentially, you know, for better
or worse, has been basically five stories, so we are

followng in that pattern. That is your decision to
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make, but that is ny take on it.

COW SI ONER BRANCI FORTE: That's fi ne.

VICE CHAIR GREENE: Sir, if | may, M.
Cchab, so | amreferring to Ms. Banyra's report as
wel | .

So if you go under the assunption that
this is sort of setting the devel opnent guidelines
for this area, because there were so nmany, as you
poi nted out, other lots ripe for devel opnent, do you
think it is appropriate that if the master plan
calls for green elenents, and there are very few
here, and the master plan calls for preserving
stoops, and there's none here, that it nakes sense
that this devel opnent nekes sense in that context?

THE WTNESS: Well, in terns of the
open space, certainly there is a provision for open
space in the rear yard, so we are okay there.

Wth respect to stoops, | don't really
have an opi nion one way or the other --

VICE CHAIR GREENE: |'mj ust
referring -- | don't have an opinion either. | am
just referring to the master plan, encouragi ng stoop
life, and we woul d be approving no stoop life on
this block essentially --

COW SSI ONER BRANCI FORTE: W woul d be
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renoving --

VICE CHAIR GREENE: -- and we woul d be
suggesting that it is okay for buildings not to have
green el enents.

THE WTNESS: Well, that is a hard
question for nme to answer.

| certainly do encourage stoops, but
when the pattern of the devel opnent al ong the street
scape is not stoop oriented, | don't knowif it is
any advantage to start adding one, or two, or three,
where the predom nant pattern is not stoop oriented.
That is up to you.

COW SSI ONER GRANA:  Hum . .

CHAI RVAN Al BEL: M. G ana?

COW SSI ONER GRANA: | have one
questi on.

Wul d you argue that this building
begins to reflect the prevailing evolution of the
bl ock, the height and --

THE WTNESS: The building we are
pr oposi ng?

COW SSI ONER GRANA:  Yes.

THE WTNESS: Yes, | do.

COWM SSI ONER GRANA:  So woul d it be a

benefit to the block for the prevailing of pattern
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devel opnent to al so include stoops, since that's
sonet hing that the master plan asks for?

THE WTNESS:. It certainly could.

| nmean, when | | ook to the south,
again, | don't think the building on the corner has
a stoop because it is wde. The one to the south
does not, and then because the ol der ones to the
north don't either. But | don't see --

COW SSI ONER GRANA:  But we are
establishing a potential pattern.

THE WIINESS: -- | don't see any harm
in doing it.

COWM SSI ONER GRANA:  Thank you.

CHAI RVAN Al BEL: Are we al so anendi ng
t he ordi nance?

Are we al so anmendi ng the ordi nance by
basically saying that a fifth story is perm ssible
in a zone where the ordi nance says three?

THE WTNESS: That is a broader
question, M. Chairnman.

CHAIRVAN AIBEL: | will make it
rhetorical

What are the special reasons for the
fifth story on this building?

THE WTNESS: Well, there is no rea
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speci al reason case here, because it is not a use
variance. It is both height and density, which go
under special criteria, under again, the G asso case
and G ubbs and Coventry, which is you put the
pattern of the nei ghborhood, are we consistent with
the energing pattern of the nei ghborhood with
respect to density and height. That's the issue.

CHAI RVAN Al BEL: You woul d agree with
me, though, that if we allowed five floors here in
this lot, which is indistinguishable fromany of the
other lots north or south of it, we would be setting
a five-story standard for this bl ock?

THE WTNESS: Well, every tine | say
that, sonebody says to ne that we go on a case by
case basis.

CHAI RMAN Al BEL: That's usually our
counsel , yes.

MR. GALVIN. You go by a case by case
basi s.

THE W TNESS: That sonebody is right to
your |eft.

(Laught er)

CHAI RMAN Al BEL: Ckay. Anybody el se?

CHAI RVAN Al BEL:  Prof essi onal s,

anyt hi ng?
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Let nme open it up to the public.

Questions for M. Cchab?

Seei ng none.

COW SSI ONER BRANCI FORTE:  Modtion to
cl ose public portion.

COW SSI ONER MURPHY:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

MR. MATULE: M. Chairman, just a
coupl e of conmments.

The plan, as originally M. MNeight
testified, indicated that the upper roof was going
to have a white roof on it.

Wiile M. Cchab was testifying, and
based on sonme of the comments fromthe Board, |
asked the applicant if he would be willing to put a
full green tray roof systemup there since there is
no roof decks or anything, and the applicant woul d
be willing to do that.

To try to address sone of the other
comments, | mean, this really is a pretty typica
four-famly house, and | know, you know, we have
this larger issue of the quote, unquote, fifth

floor, which is the whole energing issue with
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conplying with the new fl ood ordi nance. W are
three, | believe three feet four inches above the
perm ssible 40 feet, even though we are technically
at five floors, where we are only allowed to have

t hree.

The ordi nance contenpl ates a vol une of
40 feet above the base flood elevation. W are
required to have our first floor one foot above
that, so basically we have two and a third feet
variation that we are asking for the variance for,
and that is to put the stairs inside of the
bui | di ng.

Now, in all fairness to the applicant,
when this was originally submtted, M. MNeight had
a return stairway out in front of the building
parallel to the face of the building.

When it was reviewed by the Flood Pl ain
Adm ni strator, it was her recommendation that that
be renoved because in a flooding event, she is of
the opinion that stoops create a bl ockage for the
flow of water and for debris to hang up on, and so
she is recomendi ng that there not be a stoop there.

Frankly, 1 know in the master plan,
that's one of the many elenents in the master plan

we tal ked about is having stoops, but this is now, |
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Bur ke was tal ki ng about earlier, where we have
conflicting regulations or conflicting ideas.

A master plan is a recommendation that,
you know, we have stoops. The flood regulations are
now sayi ng they don't want stoops because they
create issues when there is a flooding event. The
revision of the plan by the architect was nerely
trying to respond to the Flood Plain Adm nistrator's
comment s.

In ternms of establishing a pattern
going forward, the principal building is at 60
percent, which | think is a good thing to establish
even though we have a | ot of preexisting
nonconform ng conditions around us in ternms of rear
yard. Hopefully as those |ots are devel oped in the
future, the hole in the donut will have an
opportunity to be further opened up. It is
certainly a vast esthetic inprovenent to the street.

Again, the density is marginal. |
think we are at 3.79, and we're asking for 4. But
again, it is sort of the prototypical four-story,
four-fam |y Hoboken building. Gobviously it would be
great if we could have the buil ding down on grade,

but we can't.
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But, again, | think the fact that we
are tal king about a C variance for |ess than three
feet, and we have the hardship of dealing wth the
deviation with our ordi nance and now the fl ood
regulations that require the first floor to be one
foot higher than the base flood el evation, | think
makes a very strong case for a hardship created by
trying to conply with the regul ati on.

As far as the front of the building, we
| eave it up to the Board. M. MNeight has
testified that the plantings are going to be of a
certain height that he thinks it will screen the
face of the building sufficiently to break up what
| ooks like kind of a nonolithic Iinestone wall, but
if the Board would prefer to see a green screen on
there, rather than a planting bed, the applicant
woul d be nore than happy to do that.

| know sone recent applications we have
had here, we have nade that change.

So having said that, | would ask the
Board to grant the approvals because | think it is
in keeping with the nei ghborhood fabric, and it is a
pattern of devel opnent, and frankly, | think it
woul d be setting a good precedent for the rest of

the block to be devel oped.
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Thank you.

CHAI RVAN Al BEL: Thank you, M. Matul e.

We neglected to open it up for public
|'mgoing to do that now.
MR. MATULE: Al right.

CHAI RVAN Al BEL: | f anybody in the

public wants to comment on the application, nowis

your opportunity.

conmment .

Thank you.
Are you com ng up?
A VOCE No, sir.

CHAl RVAN Al BEL: Seeing no public

COW SSI ONER BRANCI FORTE:  Notion to

cl ose public portion.

affirmati ve.

now, right?

t he Board.

COW SSI ONER GRANA:  Second.
CHAl RMAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the

MR. GALVIN. M. Mtule, you are done

MR. MATULE: Yes, | am Thank you.
CHAI RVAN Al BEL: Let ne open it up to
Anybody want to kick off?

COW SSI ONER MC ANUFF:  1'I| start.

86
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| amnot voting tonight, but if I were,
| woul d be voting no sinply because you have a bl ank
canvass here, and by elimnating the top story you
elimnate three of the variances, tw of the height
variances and the density vari ance.

| don't see a reason that we were
presented, a reason for the necessity for
essentially the fourth story of |iving space.

| amfine with the first floor. |
understand the need for it wth the flood ordi nance,
but | don't understand the additional fourth story.

CHAI RVAN Al BEL: Anybody el se wish to
comment ?

COW SSI ONER BRANCI FORTE:  Yeah. |
agree. Not only is this a blank canvass, the entire
fire block is a blank canvass, and you know, | don't
even like the fact that the building next door is as
high as it is.

| think the extra unit nmeans an extra
car, at least one extra car, if not two extra cars
on the street. That is, you know, creating nore
par ki ng problens in this nei ghborhood.

It's also height creep as far as | am
concerned, and |losing the stoop to ne, people m ght

think it is, you know, a silly thing, but you know,
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stoop life is what holds a community, a bl ock

together, and so | nmade ny feelings clear | think on

this.
CHAI RVAN Al BEL: M. G ana?
COWM SSI ONER GRANA: W th regard to
density and the particular height, | actually think

that the relief that's being asked for, just in ny
opinion, it is relatively small. 1It's between two
and three feet.

| guess | essentially agree with the
points made by M. Cchab and M. Matule in that, you
know, the new flood requirenents are going to be a
chal | enge to anybody that previously m ght have been
able to build a four over one as a right.

| amnot here to challenge the
ordinance. W're not here fix that problem |I'm
just saying | support the argunent.

My two principal struggles | guess were
with the green elenents of the roof. The applicant
has deci ded to address that.

That would lead nme to the stoop. You
know, I don't want to penalize the applicant. The
appli cant has been advised by the Flood Plain
Adm ni strator that the stoop should not be present.

| amnot sure it's my position to challenge that or
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not. I'mnot an expert. | don't actually see the
differences, four feet of water inside and four feet
of water outside of the building howthat affects
ingress or egress. | don't knowif it's enough for
me to not support the application, but | think the
lots are designed to go into these properties,
buildings is a problem

Thanks.

CHAI RVAN Al BEL: Anybody el se?

VICE CHAIR GREENE: Wl |, now that you
mentioned it, | mean, | think it is worthy of
further discussion, and frankly | don't know the
answer. But if the code requires two neans of
egress, and you are putting up a residence, deep
into the flood zone, and you know that during a
flood there will not be two neans of egress, are we
doing the right thing by approving it.

You know, | amthrowi ng that up as a
question for ny coll eagues here and perhaps for
counsel , because | don't know the answer to it.

MR. GALVIN. Well, you have a fire
stair and a front door, so | think you still have
two neans of egress and ingress, but --

COWM SSI ONER BRANCI FORTE: Wl |, | have

to throwny two cents in this. | nmean, if there is
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a four foot flood there, | don't see howthe fire
departnent is going to get in to rescue the people
W thout -- the two doors will be cut off to the fire
departnent. | don't see how they are going to be
able to get into the building.

MR. GALVIN. Here's the thing. | would
suggest that this Board navigate around the issue of
the stoop. Unless the stoop is really what your
essential issue is, | think if a review ng court
| ooked at us, getting focused on what the Flood
Plain Adm ni strator says and the issue of whether or
not you should have a stoop, you know, | really find
that to be a conplication for me in defending this
deci si on.

| nmean, to the extent that M. MAnuff
is positive of other reasons -- | nean, | know when
you are goi ng through and you' re checking down, if
you |like a stoop, and they are not presenting a
stoop, and you think that's a reason, | think you
have a right to say it, but they are telling you
that they were told that they can't have one from
the Flood Plain Adm nistrator --

COW SSI ONER FI SHER  Was that because
it's a regulation or just her opinion, just I|ike,

oh, | think it would be bad?
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MR. MATULE: Well --

COW SSI ONER BRANCI FORTE:  Shoul d we
even go there?

COW SSI ONER FI SHER  Then we have to
maybe think about getting rid of stoops in that
zone.

COW SSI ONER MARSH:  And in the master
pl an.

MR. GALVIN: | think that there is a
bi gger picture here that sonebody needs to address.
It's the first that |1've heard that you can't have a
st oop.

MR. MATULE: | didn't say we couldn't
have one. | nmean, | will be happy to quote to from
her letter of Decenber 16th, but what the Flood
Plain Adm nistrator says is: Code permts the
building entry to be | ocated bel ow t he desi gned
flood elevation. This is an alternative that should
be considered at grade and to assist to enhance the
street scape and prevent detachnent of el evated
structures from having a pedestrian scale. The
proposed stoop is also a substantial encroachnent of
the public right-of-way. Qher buildings on the
bl ock have at-grade entrances, so the proposed stoop

is incongruous with the rest of the block frontage.
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MR. GALVIN: | think that is an
opi ni on.

COW SSI ONER FI SHER  That is an
opi nion, and that doesn't --

COWM SSI ONER BRANCI FORTE: Who si gned
t hat, Bob?

COW SSI ONER FI SHER  -- it's -- from
her flood plain --

MR. MATULE: This is Ann Hol t zman,
Fl ood Pl ain Adm nistrator.

COW SSI ONER FI SHER  That's not a
regul ation. That's bal oney.

MR. MATULE: Well, | amnot saying it
is aregulation. | amsaying it is her opinion that

stoops create a negative situation in a flooding

event .

MR. GALVIN. But what | amsaying to
you - -

COW SSI ONER FI SHER© Wiere does it say
t hat ?

MR, GALVIN. -- just let nme just say
this.

COW SSI ONER FI SHER  Go ahead.
MR. GALVIN. If you have five or six

reasons, however you feel about this application, I
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it not be based on the stoop, okay --

COW SSI ONER FI SHER  Only.

MR. GALVIN. -- because | think you
don't want to give -- | think if the Board --
listen, | think if the Board |liked this proposal and
you would want a stoop, | think M. Matule and M.
McNei ght woul d go back and neet with Ms. Holtzman
and, you know, show a revised plan to show the
st oop.

COW SSI ONER GRANA:  So just to add in
my coments, as | said, it wasn't enough to -- the
| ack of a stoop isn't enough for me to not vote --
to not support the application, so | guess | don't
necessarily agree with the opinion. Put it at that.

MR. GALVIN. The opinion not to have a
stoop, you think it would be better with the stoop?

COW SSI ONER GRANA:  Absol utel y.

That's just an opi nion.

MR. GALVIN. kay.

CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER FI SHER:  Yeah. | will say
that | -- | guess ny overall take-away is you have
seen a nunber of buildings in this situation. This

just feels that it pushes the envel ope at al
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| agree with what other people said. |
have not heard justification for the fifth story. |
do think there's height creep, but we have seen
situations where there's a fifth story that's been
set back.

You know, this one | amstill concerned
about the front of the building and vegetation. You
know, if we just approve the vegetation, it puts the
city council in a terrible position where if they
don't put the vegetation, then they have an ugly,
you know, front of the building, so I think we need
to have both of those options.

| just don't think the applicant did
enough to create sonething wi thin what the ordi nance
requires and just push the envelope at all |evels.

So I'm concerned about the height. As
| mentioned, when | asked questions of M. MNeight,
it may only be a couple feet. But when you look it
at relative to the buildings next toit, it's taller
than the buildings next toit, and we' ve probably
seen other ways to be creative, that would |l et you
have a stoop, that would drop the door closer to the
ground and al l ow, you know, a better front of the

bui l ding and a | ower buil di ng.
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So | am concerned that generally the
application as a whol e just pushes the envel ope and
asks for too many variances, and | don't see where
it"'s justified relative to the street scape.

One last point: It nmay be consistent
with some of the prior buildings, but based on what
you nentioned, it doesn't seemthat it is consistent
with the direction of what the master plan is asking
for on a go-forward basis. |It's a | ook backwards.
Consi stency is not necessarily a report, so | wll
not support it.

CHAI RVMAN Al BEL: Anybody el se, Board
menber s?

COW SSI ONER MC ANUFF: | just wanted
toclarify ny first comments.

My issue is not asking for the height
vari ance because it is only three and a half feet.
My issue is asking for the nunber of stories.

COW SSI ONER MURPHY: | would like to
agree wwth you. That's where | amsitting right
now. It's the whole extra story and density issue,
considering that we are starting with sonething that
we are starting fromthe ground up.

CHAI RVAN AIBEL: M two cents is

don't agree that this is consistent with the
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nei ghboring building. It is easy to |ook at the
Jefferson Street land -- street scape and see this
is alarge building in the mddle of a smaller scale
buildings. | amnot sure we should be saying it
wll be consistent with the way it will be devel oped
in the future. W are |ooking at a nei ghborhood
right nowthat | think is saying the extra story is,
you know, not wel cone.

Anybody el se have any conments?

MR. MARSDEN: Yes.

| just wanted to point one thing out
that the finished floor could be slightly | ower,
approximately a foot |ower, because the |owest cord
has to be one foot above flood, which is 12, nakes
the low cord 13. The thickness of the cord is
t hi cker than a foot, plus maybe 14 inches, that
woul d put you closer to 14 plus, than 15 and 5.

Now, what | don't quite get is it |ooks
like the cord is six feet on the ground floor, and
t hought you needed seven and a half head height. Is
that what -- | amnot sure if that is generating the
second fl oor elevation

That's it.

MR. GALVIN. kay.

VICE CHAIR GREENE: Is that a question

96



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

that the architect shoul d address?

MR. GALVIN:. No. | don't think it
affects the opinions at this point of the Board.
It's not necessary to --

CHAI RVAN Al BEL: Ckay. | think we
heard everybody.

COW SSI ONER BRANCI FORTE:  Motion to
deny.

VICE CHAIR GREENE: Well, should we
i npose conditions first so that --

COW SSI ONER BRANCI FORTE: Wl |, no a
notion to deny would -- do we need conditions on a
notion to deny?

MR. GALVIN:. No.

COW SSI ONER BRANCI FORTE:  Modtion to
deny.

CHAI RVAN Al BEL: Do we have a second?

COW SSI ONER FI SHER:  Second.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

MR. GALVIN.  Yes, to deny?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conm ssioner G ana?

COW SSI ONER GRANA:  No.

M5. CARCONE: Conm ssi oner WNarsh?
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but |

ni ne.

won' t

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER: Yes.

M5. CARCONE: Conmi ssioner Al bel ?

CHAI RVAN Al BEL:  Yes.

Ckay. Sonebody needs to take a break,
identify that |awer.

(Laught er)

Be back in ten mnutes at quarter to

(Recess taken)

(The matter concluded at 8:35 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis t. Lews, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 4/5/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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CHAI RVAN Al BEL: Back on the record.

Thanks.

M. WMatul e?

MR. MATULE: M. Chairman, before we
begin 108-110 Jefferson, | would like to, if |
coul d, address a calendar matter, if you will.

The third matter on tonight is 525
Jackson Street, which is simlar to the first
application, except it has parking down bel ow.

In light of the coments fromthe Board
on the first application, I would respectfully ask
that the Board let us carry that natter and revisit
it wwth the architect rather than taking up the
Board's time knowing, | think pretty close as to
where the application will be going.

MR. GALVIN. \Which street address are
we tal ki ng about ?

MR. MATULE: 525 Jackson

We could certainly consent to any
extension of tinme the Board needed.

| al so know you have a pretty crowded
cal endar, so, you know, if we need to extend it for
a nonth or six weeks, whatever, we are sort of
anenabl e to that depending on what the Board's

schedule is. But | think it would be an
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unproductive exercise to proceed with that
application this evening.

CHAl RVAN AIBEL: M only -- one second,

Sir

(Board nenbers confer.)

My only concern is, you are not jury
shopping, I'"'msure --

MR. MATULE: No.

CHAl RVAN Al BEL: -- and because it is
going to cause a downstream i npact on our cal endar,
| think we really need to have great latitude in
rescheduling this, so |l don't want to be bound by 30
or 60 days, so we will get to you as quickly as we
can add you back onto the cal endar.

MR. MATULE: \Whatever you believe is a
reasonable window. W could -- | don't know if you
can put any preference out here today, 60 days?

MR, GALVIN. | think we should give
ourselves -- | think that gives us a |ot of
| ati tude. 60 days from when you file?

MR. MATULE: Fi ne.

MR. GALVIN. | was thinking initially
at least 30, but I think --

CHAI RVAN Al BEL: 60 fromtoday or --

MR. GALVI N: No, no. 60 from when the
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pl ans are fil ed.

MR. MATULE: From when the plans are

filed?

MR. GALVIN. Yes, and we wll try to
get you on as quickly as we can. |If we've cleared
our cal endar, then we will put you on quicker.

MR. MATULE: | understand.

| advised ny client that still in al

i keli hood woul d be nore expedi ent than either being
deni ed and com ng back or w thdrawi ng and com ng
back, and | appreciate the Board' s consi deration.

MR. GALVIN: | think so.

MR. MATULE: So if we are going to say
60 days fromwhen we file, then the applicant would
consent to the tine within which the Board has to
act to be 60 days fromwhen the applicant files a
revi sed pl an.

CHAI RVAN Al BEL: Before we go for a
vote, there was a gentlenman in the audi ence.

Did you want to be heard on this issue?

UNI DENTI FI ED VO CE:  About 525 Jackson
Street.

MR. MATULE: Yes. W are asking that
the matter be carried.

UNI DENTI FIED VO CE: | didn't
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under st and what --

MR. GALVIN. They will have to
renotice.

UNI DENTI FI ED VO CE: Ckay.

MR. GALVIN. Wiat happened is they saw
the first case not be successful, and they are going
to change their plan.

What we basically said is we won't hear
themuntil they submt a new plan, and we will have
60 days to hear them sonetinme in that tinme period,
and they will give you new notice. Everybody wll
get new noti ce.

COWM SSI ONER GRANA:  Ckay. |I'll make a
nmotion to extend 525 Jackson Street 60 days from
when the revised plans are filed with noti ce.

MR. GALVIN. Wien revised plans are
provided to Ms. Carcone and the Board's
pr of essi onal s.

COWM SSI ONER GRANA:  And with conplete
noti ce.

MR. GALVIN: 1'msorry?

COWM SSI ONER BRANCI FORTE:  The
application will be deened conplete at that point 60
days --

MR. GALVIN. The application has
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al ready been deened conplete. | guess the --
can't think of --

MR. MARSDEN: It is deened conpl ete.

MR. GALVIN. -- they are going to
revise the architectural plans, and they wll need
an anended pl anner's report probably, but | don't
think there should be anything that puts them back
to the checklist |evel.

CHAI RVAN Al BEL: So can we have a
second?

COW SSI ONER BRANCI FORTE:  Second.

M5. CARCONE: Do you want a vote or all
in favor?

CHAl RVAN Al BEL: Pl ease.

MR. GALVIN. No. Let's do aroll call.

M5. CARCONE: Conmmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.
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M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER  Yes.

M5. CARCONE: Conmi ssioner A bel ?
CHAI RVAN Al BEL:  Yes.

MR. MATULE: Thank you. | appreciate

Ckay. 108 110 Jackson Street --
Jefferson, |I'msorry.

Robert Matul e, appearing on behal f of
t he applicant.

This is an application for mnor site
pl an approval and variances to construct a new
five-story building, four residential floors over
one floor of parking with four residential units and
si x parki ng spaces.

| will be presenting the testinony of
M. Mnervini and M. Kolling, our planner.

MR. GALVIN. Are you okay?

MR. MARSDEN: Yes.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. MNERVINI: | do.
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FRANK NI NERVI NI, having been duly
sworn, testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Frank M nervini
MV-i-n-e-r-v-i-n-i

MR. GALVIN. M. Chairman, do we accept
M. Mnervini's credential s?

CHAI RVAN Al BEL: We do.

MR. MATULE: Thank you.

Al right. M. Mnervini, | amjust
going to ask you before we get into your testinony
if you are going to have any exhibits.

THE WTNESS: | have got two that the
Board has not seen.

MR. MATULE: Ckay.

THE W TNESS:. A conputer generated
rendering of the front facade.

MR. MATULE: The conputer generated
rendering, we are going to call that A-1.

(Exhibit A-1 marked.)

THE WTNESS: And sone bird's eye --
four bird' s eye photographs taken from an internet
site, Google Earth.

MR. MATULE: The Google Earth site, so
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we will tall that A-2.

(Exhibit A-2 marked.)

MR. MATULE: Al right. Then obviously
in your testinony, if you refer to them just
identify them by their exhibit nunber.

Wul d you pl ease descri be the existing
site and the surrounding area for the Board?

THE W TNESS: Yes.

108-110 Jefferson Street is a 50 foot
w de by 100 foot deep property on the west side of
Jefferson Street between First and Second.

So if we are |looking at Sheet Z-1, here
is our 50 foot width, our 100 foot depth, and that's
the site.

Here is First Street. Here's Second
Street.

Currently there is a two-story
structure, and | will switch to Sheet Z-3 as well as
t he phot ogr aphs.

There is a two-story structure that has
a ground floor commercial space, a garage on the
ground fl oor as well.

On the second floor there are four
residential units.

So the ground floor covers 100 percent
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of the lot. It extends all the way back to the rear
property line, as well as to the two side property
lines.

What | have highlighted here in blue is
t he shape of the second floor, so that is where the
four residential units are. It is better described
at A-2, as M. Matule and | just discussed,

MR. GALVIN. The four aerial naps.

So proceed.

THE W TNESS: Yes.

So this is the best view of it show ng
the existing two-story structure here and the 100
percent here, so that correlates to this.

We are proposing to raze this
structure -- | should nention that the conmercia
space has not been used since Sandy, since Hurricane
Sandy in 2012.

We are proposing to raze this
structure, build a five-story, which is four
residential floors above ground fl oor parking.
Five-story, four-unit building wwth 60 percent | ot
coverage to the main structure.

Cenerally this Board sees a | ot of
buil dings of this size cone here with six, seven or

even eight units. This is different because we are
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proposing two large units per floor, and I will get
into that in nore detail.

So our density, where 7.75 is
permtted, it is four units.

CHAI RMAN AIBEL: Is it 60 percent, the
mai n bui | di ng?

THE WTNESS: 60 percent the main
bui l ding, and we are asking for -- again, as | get
to the drawings, it will make nore sense, but on the
second floor we are asking for | believe it's 63
percent and a bit nore above for outdoor spaces and
bal conies, but | wll describe that as | get to
t hose sheets.

VICE CHAIR GREENE: Doesn't it say 62?

CHAI RVAN Al BEL: Yes. Your zoning
tabl e says 62.

THE WTNESS:. 62 includes -- pardon
me -- that should say 60 percent. W may have been
including the spiral stair which connects down, but
the building itself is 60 feet in w dth.

MR. MATULE: Go to Z-1.

MR. GALVIN. So do | understand this
right, are you restoring the donut?

THE WTNESS: Exactly, and I wll get

into it.
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MR. GALVIN. So the building is
currently a hundred percent?

THE WTNESS: Correct.

So there's two things that are out of
the ordinary conpared to what projects --

MR. GALVIN. Is that a positive?

THE WTNESS: Certainly it is a
positive. | wouldn't be discussing it otherw se.

We are restoring the hole in the donut.
So although there is a snmall deck we are proposing
off the 60 foot depth of the building, and that by
the way is a mstake. The building is 60 percent.

| think that extra two is to account
for a small stair that connects the second floor to
the rear yard, but the main building is 60 feet in
depth and 50 feet in wdth.

So where there is no hole in the donut,
as we have discussed and used that term we are
proposing to restore 40 feet of backyard garden
space.

So back to Z-3, | already discussed the
shape of the existing structure. This is the second
floor. This larger rectangle is the first floor
because it does cover 100 percent of the |ot.

What we are proposing is a 50 foot w de
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by 60 foot deep building, so the main structure is
60 percent with a rear bal cony and neans of egress
off of it, set in eight feet fromeither property
line and extending ten feet.

So we are not contingent on the
required 30 feet rear yard. W are asking for
addi tional | ot coverage on the residential floors,
two, three, four and five.

So | amgoing to flip ahead to the
ground fl oor plan, Sheet Z-6.

Again, we are on the west side of

Jefferson Street. In terns of context, the adjacent

building to our north is four and a half stories,

but the sanme height as we are proposing at 50 feet.

114

The adj acent building to our south here

is four stories and 40 feet.

The remai ning sections of the street,
and | got photographs to show that, vary between
three and four stories.

Directly across the street is the
Hoboken Boys and G rls O ub building, which also
houses the charter school, as well as three-story
and four-story buildings across the street. That
wWill be this side of the street, and I wll pass it

around i f anybody wants to see it nore cl osely.
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So our ground floor, six parking
spaces, our two neans of egress. One cones off the
back of the building through this hallway. One is a
direct connection fromthe vertical stair and cones
out here.

Rel ati ng back to the previous
application, I think it may be a good tinme to
di scuss how the code and the requirenents are for
egress during a flood. This Board may renenber that
post 2012 Sandy, we needed as part of this process
and for construction purposes, we needed DEP
appr oval

At that tinme until about three or four
nmont hs ago, DEP was requiring flood barriers, and
what that is, and you may renenber sone of the
drawi ngs that we have done, big netal panels set in
front of the building up to, in this case it would
be 14 feet above sea level with the intent on
keeping the building interior conpletely dry.

That was how in our probably ten
projects that got approved and were al so approved at
the DEP wth that in mnd. That is the direction
the DEP required us to go.

Since then, building departnents that

are in any of the cities that have a simlar
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condition, Jersey Cty, Wehawken, Hoboken, have
determned if you do that, then you are inpeding
egress in an energency. So with these flood panels,
al t hough they stop water fromcomng in, they al so
stop people fromexiting in an emergency.

They ret hought the process, and now the
requirenent is for any of the spaces that are bel ow
the flood plain to be wet flood proofed, which neans
wat er cones in, water goes out, and nothing in terns
of the structure is danaged

Also with that, each of the openings
nmust have a pressure relieving vent. So the thought
process is in case of relative to the | ast
application, if there is four feet of water outside,
that four feet of water wll also be inside of the
building. You will conme down the stairs, and
because there are pressure relieving vents in any of
the egress doors, those doors would still be
operable. You would be wal ki ng through three, four
feet of water depending on what part of town you are
in, but the process is still that the neans of
egress work where they are.

Again, that is the absolute worst case
scenario, but that is the direction we and the

desi gner and have to go through fromnow on, so you
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notice nost of those drawi ngs don't have those giant
fl ood panels shown any |onger, and that's the
reason.

So with that in mnd, our ground fl oor
woul d be wet flood proofed. So we would have
venting, pressure relieving venting in the garage
door beneath the wi ndows, as well as the two neans
of egress doors. Again, that allows for the doors
to be operable in case of deep water.

So six parking spaces, elevator,
refuse, |andscaped rear yard. Simlar to the | ast
proj ect, we have got paver stones, but | have a
detail on part of these plans that show they are
pernmeabl e as well as seated areas, which obviously
are nmeant to be grass, so that is the ground fl oor.

Fl oors two, three, four and five are
all again 50 by 60, but -- I"'msorry -- there is one
apartnment per floor. | nentioned two before. That
is incorrect. There is one apartnent per floor.
2800 square feet on the second floor. They get
slightly bigger as you go up to floors three, four,
and five.

So they go from 2800 to 2920, and that
i s because our neters and sprinkler val ves and

anything in terns of building utilities nust be
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raised up at the flood plain, and they are all now
brought up to the second fl oor.

The rear deck, which is the sanme on
floors two, three, four and five as we are
proposi ng, ten feet deep, eight feet off either
property line to the side, and 30 feet fromits rear
point to the rear property.

Again, renenber in this condition as it
exists, this is 100 percent | ot coverage. Pardon
me. Even with our rear deck, we are restoring 30
feet to the hole in the donut.

Fl oors three, four and five are just as
| described on floor two, save for the apartnent
green space that was for utilities, so now those
apartnments are 2,920 square feet, four or five
bedroons. It works either way, and the deck.

To the roof, we are proposing a private
roof area at this roof level, so it would have
el evator access as well as one of the stairs.

The front portion of the deck, which
woul d be 635 feet, is set back six feet off the
property line to the front, and six feet off the two
sides. The rear portion is a private deck neant for
the sole use of the apartnent at the fifth fl oor,

t he sane six foot setbacks.
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What is not shown here, and | would
have to revise is that all of the remaining roof
area, where there are not condensing units in here,
is to be an extensive green roof, and renenber, the
extensive green roof is the nonwal kable type, so it
cannot be used as outdoor space. It's neant just
for -- well, several reasons, but nost inportantly
in collecting water and slowing it returning back
into the system

The buil ding facade, we match exactly
the building to our north. W are one story above
the building to our south. Although the black and
white doesn't reflect it, the building isn't quite
as nodern as it |ooks there.

Hudson R ver red brick, sonme glass bay
sections. This building does not need a facade
variance for either masonry or glass. W neet those
requirenments.

The rear elevation, | have to correct a
m stake. This section of the rear elevation is the
secondary neans of egress, which pertains to the
rear yard and back to a hallway to the front of the
building into the public right-of-way.

VWhat is shown here is a straight run

stair, but in actuality, and our plans show as well
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as referred to in the zoning tabulation chart, this
shoul d be a spiral stair, which takes up | ess space,
but that accounts for that additional |ot coverage
on our chart for the first floor, and that stair is
only to be used by the second floor apartnent.

So to conclude, the 50 by 100 foot | ot,
where the density calculation would allow us 7.5,
therefore seven apartnents, we are proposing only
four instead of seven, so it would be one per each
floor.

We are proposing a height of 50 feet,
which is four residential stories above parking,
where 40 feet is allowed. W are asking for a |ot
coverage variance, and our planner will go through
this in nore detail, for outdoor space as attached
to each of these apartnents to the rear, as well as
out door space of the roof.

And the reason for that, as | have cone
to learn fromthe local real estate community, as
wel | as the devel opnment conmunity, people who are
going to be buying these apartnents, and there is a
need for them which is why we are here for this
desi gn, wants outdoor space. They need out door
space. As | have cone to learn again, it is one of

the things that keeps them from noving out of
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Hoboken, so we are trying to provide it,
understanding that there is a variance to be asked
for.

The building will be fully sprinklered.
It will neet all ADA requirenents, and that is also
one of the reasons why the el evator goes to that top
fifth fl oor because once you got a public outdoor
space, which neans it's not for the sole use of one
apartnment, then ADA access is required.

MR. MATULE: Frank, if you could,
don't know what sheet you had the garage door plan
on, but you're going to have stormmater detention --

THE WTNESS: Yes. The stormater
detention is beneath the garage sl ab, and | show
that on Sheet Z-4. That is diagrammtically shown
her e.

MR. MATULE: And you're going to have
t he usual things that you put in your project, |ike
bi cycl e storage and - -

THE WTNESS: Bicycle storage and
have a detail showi ng that, and a car charging
station, as well as the LED pedestrian warning |ight
at the garage threshol d.

MR. MATULE: And you are proposing two

new street trees in front of the property?
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THE W TNESS: Two new street trees, and

a new concrete curb and a new concrete sidewal k, as
well as the required repair strips where the
utilities are install ed.

MR. MATULE: And you received M.
Marsden's letter of January 23rd, revised March
23rd?

THE WTNESS:. | have.

MR. MATULE: And no issues addressing
any of the questions raised by hinf

THE W TNESS: No.

MR. MATULE: And has this also been a
subj ect of review by the Flood Plain Adm ni strator?

THE W TNESS: Yes.

VI CE CHAIR GREENE: And she said she
want ed a stoop.

(Laught er)

MR. MATULE: And the designis

accept abl e?

THE WTNESS: The design is acceptable

There are no stoops proposed.
MR. GALVIN. And why not?
(Laught er)
MR. MATULE: | have no further

guesti ons.
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CHAI RVAN Al BEL: Let ne open it up to

t he Board.

M5. RUSSELL: | have two questions.

Can you go to the el evation?

THE W TNESS:  Yes.

M5. RUSSELL: On the portion of the
bui | di ng where you have -- no -- down where there
is -- right, yes -- how would the sl ab between the

first and second fl oor appear in that glass?

THE WTNESS: | know. | apol ogize for
the way it printed out, but this is probably a
better visual description.

It would be Spandrel glass, which is
glass that is not -- it's opaque gl ass.

MS. RUSSELL: And perhaps you nmade
changes, but was there not a fenced-in garden area
at the front?

THE WTNESS: It is still here. | my
have forgotten to discuss that. Let nme go back to
the site plan

Yes, and | apol ogize for that. | wll
go to the appropriate draw ng.

MR. GALVIN.  Wiich is not shown on A-1,
t hough.

THE WTNESS: Z-4 shows a snal
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planting bed as well as a three-foot high railing.

M5. RUSSELL: WII that whole area be
sonme ki nd of pervious coverage or is that paved?

THE WTNESS: This is part of the
sidewal k with the exception of the two foot planting
ar ea.

MS. RUSSELL: Because if you could
i ncrease that to a greater anmount of |andscaping,
then it would absorb nore water, and you woul d al so
elimnate the concern of having storage or trash or
bi kes or whatever in that space.

THE WTNESS: | would be happy to do
that. That is a good suggestion

MR. GALVIN. Tine out.

VWhat are we doi ng?

THE WTNESS: | am proposing to revise
the drawi ngs, so that the area within the three-foot
hi gh wought iron fence |ine would be all planting
i n essence as opposed to a planting strip and sone
concrete sidewal k.

MR. GALVIN. |Is that on your property?

THE WTNESS: That's on city property.
We woul d need city council approval for that, as
wel | as for our bay projections.

For the Board's information, the
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exi sting building has simlar railings, wought iron
fence, as does the adjacent property.

MR. GALVIN. D d you say pervious or
you nean planting material, right?

M5. RUSSELL: Preferrably planting

mat eri al

MR. GALVIN. | nean, pervious could be
a -- it could be block, right, it could be --

M5. RUSSELL: Yeah. Well, | think even

that would be better than the sidewal k, you know,
t he i npervious sidewal k, but ideally it should be
sonme sort of rain garden

MR. GALVIN. If you want it to be a
pl anti ng bed --

THE WTNESS: W could expand the
pl anting bed.

VICE CHAIR GREENE: | think it would be
referred to as a rain garden, isn't that pretty
descriptive of what we are | ooking for?

THE W TNESS:  Happi | v.

(Laught er)

THE REPORTER: Did you say "happily"?

VICE CHAIR GREENE: H-a-p-p --

MR. GALVIN. W don't hear that word

here nmuch
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(Laught er)

COW SSI ONER MC ANUFF:  Was t here any
consideration to nmaking the rear yard one common
area to share with all of the residents rather than
private, which seens a |lot larger than the -- which
is alot larger than the --

THE WTNESS: It certainly could be
done, and |I'msure --

MR. MATULE: Here.

THE WTNESS: -- the Conm ssioner is
referring to the way it is split in terns of
proportions. | don't think the applicant would have
any issue rearranging that.

Again, the goal is for outdoor space
for all apartnents. It could be adjusted.

COW SSI ONER MC ANUFF:  And that would
elimnate the need for the spiral stair and decrease
your | ot coverage --

THE WTNESS: Well, we would still need
the spiral stair if we wanted a physi cal connection
fromthat second floor --

COW SSI ONER MC ANUFF:  Can't you use
this stair?

THE WTNESS: You can -- our thought

was to keep the egress stair always, but we
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certainly could. The truthis, if that spiral stair
were to be renoved, it would not have any negative
effect on the proposal and our thoughts on giving
t he out door space.

COW SSI ONER MC ANUFF:  Just a
gquestion. On Z-7, maybe | m ssed the expl anati on.

Where is the -- if you could take ne
where through where that secondary interior stair
goes.

THE WTNESS: This stair?

COW SSI ONER MC ANUFF:  No, the other

one. Go to the left drawing, the typical floor

pl an.

THE WTNESS: That is just a drafting
error. |I'msorry about that. That should not be
there, and that is why it is not colored in -- no,
no -- | apol ogi ze.

For the sane reason, and | amgoing to
correct nyself, for the sane reason | nentioned
having a private stair, that private stair connects
this fifth floor apartnent, apartnent nunber 4, to
the roof, so you wouldn't then have to use the main
means of egress.

COW SSI ONER MC ANUFF:  I's the roof

only -- no, the roof is for all of the units?
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THE WTNESS: It's private here, and
common here, which if this entire roof deck were
private, we wouldn't need this el evator access.

Once it becones a common roof deck
then we are required to have ADA conpli ance.

CHAI RVAN AIBEL: So with all of the
out door space in the rear and on the roof, is there
a reason for the extra ten percent |ot coverage for
your in effect bal conies?

THE WTNESS: Well, the bal conies allow
for outdoor space directly off the apartnent as
opposed to floors three and four, which wouldn't
have that.

If we renove the bal conies, the fifth
floor, apartnment nunber 4 would have a direct
connection here. Apartnent nunber 1 on floor two
woul d have a direct connection to the rear yard, but
those floors, three and four, would not have direct
access to any outdoor space. That is the purpose
for it.

CHAI RVAN Al BEL: They woul d have to go
t hrough t he parki ng?

THE WTNESS: Correct. |If there is no
out door space there, that would be the result.

CHAI RVAN Al BEL: A Juliet bal cony
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really probably hel ps your | ot coverage, but that is
a different issue.

THE W TNESS: Under st ood

CHAI RVAN Al BEL: The | ast question for
me: On the site lines for your stair bul kheads, you
are showi ng a privacy fence | guess for the open
space. That's great, and so ny question is: Wat
are you going to see of the bul kheads fromthe
street?

THE W TNESS: The bul kheads are set
into approximately the mddle of the building, so if
you | ook at Sheet Z-8, it gives an outline of the
hei ght of the relative stair bul khead to the
el evat or bul khead.

| don't think you will see it from
anywhere in the street, in front or across the
street. Certainly further down to the south, you
would see it. You wouldn't really see it to the
north because the adjacent building as well as sone
ot hers are our height.

CHAI RVAN Al BEL: And the | ast question
You are covering sone |lot |line wi ndows on the
building to the north, is that correct?

THE WTNESS: No. | don't think we

are -- oh, yes, we are. M apol ogi es.
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The building on the north has got two
floors of lot Iine wndows, and thank you for
rem nding me. \What generally happens, the applicant
will agree to, and | could certainly be part of this
approval, if it were one, the applicant would agree
to be responsible for the finishing of the interior
space and certainly the closing of that as opposed
to putting the burden on the owners.

CHAI RVAN Al BEL: Thank you.

Anything else for M. Mnervini?

MR. GALVIN. | need that condition.
What are we saying?

THE WI'I NESS: The applicant woul d be
responsi ble, if there were an approval, to close the
exi sting windows that are on the south property line
of the building to the north.

COWM SSI ONER GRANA: | have two qui ck
guesti ons.

On Z-8, the structure here to the
right, the one | am |l ooking at here, down those
secondary nmeans of egress --

THE W TNESS:  Yes.

COW SSI ONER GRANA:  -- that is from
all floors?

THE W TNESS: Yes.
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COWM SSI ONER GRANA:  And that attaches
to the private deck for the units?

THE W TNESS: Correct.

COW SSI ONER GRANA: The depth of those
proposed decks is ten feet?

THE WTNESS: Ten feet.

COWM SSI ONER GRANA:  Then the secondary
staircase, which we agreed was not in the final,
which is proposed to be a spiral staircase, the
intent of that is to give essentially access from
the unit above it to open space?

THE WTNESS: It was purely neant as
access for apartnment nunber one, access the rear
yard wi thout using the energency neans of egress.

COWM SSI ONER GRANA:  Thank you.

On Z-1, real quick, this would then be
the -- this is Jefferson Street between First and
Second -- I"'msorry, on the elevation, this is
Jefferson between First and Second faci ng west?

THE W TNESS: Facing east, so our
facade is facing east. This view is |ooking west.
The facade to the east would be | ooking --

COW SSI ONER GRANA:  This view is
| ooki ng west ?

THE WTNESS: Well, we would call this
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an east facing view, so the thought is what the
facade is facing.

| f you are standing in front of the
building, in front of the charter school, you would
be | ooking west to | ook at this facade.

COWM SSI ONER GRANA:  Thank you.

CHAl RVAN Al BEL: Board nenbers,
anyt hi ng el se?

COW SSI ONER DE GRIM  The st or mnnat er
detention tank, how big is that and why --

THE WTNESS: | have not done the
cal cul ations. That would be done after this part of
the process, and we are required to show that it
is -- the size of it, our civil engineer would size
that for us, and it is based on the nunber of
bedroons -- I'msorry -- the nunber of bathroons.
That's what it's based on, the nunber bathroons, as
well as the roof area, but | amnot a civil
engi neer, and | don't know the particul ars other
t han that.

COW SSIONER DE GRIM There is no
dr ai nage fromthe backyard --

THE WTNESS: There is certainly the
backyard -- sone of these areas will draininto it.

Most of this is pervious. The roof will draininto
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this as well as other outdoor spaces.

MR. MARSDEN: If | may clarify that, it
is not a septic tank. Therefore, the bathroons
shouldn't drain into it --

THE WTNESS: No. | didn't say
bat hroons. | said that is what the calculation is

based on. North Hudson Sewerage Authority bases

their --

MR. MARSDEN: GCkay. | just wanted
to -- it sounded |ike you said --

THE WTNESS: | apologize. | did not

mean to infer that. There's no sewage going into
this. 1t's just neant for rainwater.

(Laught er)

CHAI RMAN Al BEL: John?

COWM SSI ONER BRANCI FORTE: | am j ust
curious to hear about the fifth floor because it
sparks a D variance both in height and stories, and
| am wondering why do we need the extra story.

THE WTNESS: Well, | have heard this
Board many tinmes. | heard the |ast application.

t hi nk what this Board has to renmenber is the burden
of proof here is: Can this site handle this
particular project, so it is about context, and our

t hought - -
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COW SSI ONER BRANCI FORTE:  But that is
a planner's --

THE WTNESS: | am expl ai ni ng how we
got to where we are. The planner will certainly do
a nuch better job than ne.

In terns of the height and five
stories, we look at the context. W |ook at the
context. If this were two-story buil dings al
around, we certainly wouldn't be at this Board with
a five-story buil ding.

However, we have the four-and-a-half
story wwth the sane height as ours, and the end
results here are four very large apartnents, and |
won't use the term"famly-friendly.” W don't |ike
it any |onger --

COW SSI ONER BRANCI FORTE:  You j ust
used it.

THE WTNESS: | did

But that's the reasoning for it.

Can a three-story be built here?

O course.

Can a two-story building be built here?

O course.

But | think in terns of context, this

makes perfect sense.
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COW SSI ONER BRANCI FORTE: Do you
have -- offhand, do you know where the street
view -- do you have a street el evation?

THE W TNESS: Yes. Sheet Z-1 on the

bottom
COW SSI ONER BRANCI FORTE:  Thanks.
CHAI RVAN Al BEL: Di ane?
VI CE CHAI R GREENE: Go ahead.
COW SSI ONER MURPHY:  Just kind of on
the issue of earlier today of a stoop, | knowit is

a nmuch wider building, and it has a garage, but is
there any way to put a stoop in the front of it?

There is a stoop in the building next
to it.

THE W TNESS: The building next to us
i s about four feet out of -- above the sidewal k, and
it makes for a huge difference in the size of the
st oop.

Referring back to M. MNeight's
project, we were here last week with a one-famly
home that had a simlar requirenment for a stoop as
we saw it, but the sidewal k wasn't really w de
enough, nor was the height -- | nean, we had to
raise the building eight feet. D d it make nuch

sense for the stoop to be that high?
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So what we did in that case was we had
an open area and recessed the stoop.

Here, though, the difference woul d be
you woul d accessing just one apartnent.

| absolutely understand. |'ve been in
this town since 1988. | understand what stoops
provide. And as M. MNeight had referred to, a | ot
of the projects in the Northwest Redevel opnent Zone
have stoops because it was a bonus, if you provided
a stoop. However, those stoops rise up ten feet.
They are not used, and they're not used specifically
because they are attached to one particul ar
apart ment.

Stoops | think would be nore likely to
be used and create sone kind of street life when it
enters a common area. But in our case, because we
have egress stairs as a requirenent, because we have
an elevator as a requirenment, those have to nove to
the center of the building, otherw se they take up
wi ndow frontage, and | think that is a sinple reason
why you don't see it on buildings of this size.

Certainly if it nmade the approval nore
likely, we would be here with stoops, but they
really don't make sense.

COW SSI ONER MURPHY:  Ckay.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 137

VI CE CHAIR GREENE: G ven the size of
t he apartnent, how many bat hroons are you
contenpl ati ng per apartnent?

THE WTNESS: Probably three. | don't
know quite yet, but probably it would be three.

And just as an anecdote, North Hudson
Sewerage Authority charges their connecting fee
based on the nunber of bathroons, so the nore
bat hr oons you have, the much nore expensive it is to
connect into the sewerage system

CHAI RVAN Al BEL: Anyt hing el se, Board
menber s?

Pr of essi onal s?

MR. MARSDEN: You nentioned you were
going to nake your pavers in the backyard pervious?

THE W TNESS: Uh- huh

MR. MARSDEN: So you'll add a det ai
and --

THE WTNESS: Actually | got that there
al ready. ,

MR. MATULE: The last guy who said that
got in trouble.

THE WTNESS:. | know.

(Laught er)

THE WTNESS: Yes. Z-5 on the bottom
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| amcalling them | andscapi ng details, shows the
sand bed beneath the paving stone as well as
four-inch crushed stone, and that is the general
requi rement for a pervious paver.

MR. MARSDEN: But you are going to cal
it out as pervious?

THE WTNESS: | will call it out as
pervious. |'ll add that designation.

COW SSI ONER FI SHER: | apol ogi ze, if
you nentioned it already.

What portion of the roof is a green
r oof ?

THE WTNESS: Oh, yes. Now, as |
mentioned, as we get into the drawing set, | am
trying to find the roof plan.

COW SSI ONER FI SHER 7.

COW SSI ONER BRANCI FORTE: 7.

THE W TNESS: Thank you

So all of the remaining area, and this
blue area | was describing last tinme, so it is al
of the setback areas, with the exception of this
area where the condensing units are, so it is al
here, here, here and here will be the extensive
green roof.

COW SSI ONER BRANCI FORTE: What does



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

that -- you sort of have a border line drawn there,
a rectangle, a squiggly line --

THE WTNESS: That is a cloud line
meani ng that there was a revision to the original
subm tted pl an.

COW SSI ONER BRANCI FORTE: Ckay.

COW SSI ONER FI SHER: I n general, when
you have that green roof, is there a physical
separation |like between the rest of the roof and
that or just by the nature of what it is that
creates that --

THE WTNESS. Yes, and | apol ogi ze for
not having the detail. Mst of our plans do have
that detail on them It is a raised tray system

with about two or three i nches cl ear between the

139

green roof systemand the main roof, so it is raised

up of f the roof,

COW SSI ONER FISHER  So it's not
sonething -- this is a question | had before, but |
am not sure | asked.

You know, this is three years from now,
so my guess is a condo building, or five or ten
years from now, sone period of time, four owners
just agree that they want to get rid of it, right?

Is it isadfficult thing to convert
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into additional open space for them --

THE WTNESS: |If they were so inclined
they could just let it die, and | think there has to
be an enforcenent system which we probably have
di scussed in sone way. | can --

COW SSI ONER FISHER It is nore of
a-- it's less about -- well, it's two parts. One
is clearly letting it die, and the second is
converting it into, you know, nore space to use.

THE WTNESS: Well, it is not wal kabl e
You woul d have to renove the entire tray system and
t hen what you would be left wwth is a roof system
because assum ng an approval, just for this
di scussion, this railing would al ready have been
built,

COW SSI ONER FI SHER  Okay. Thank you.

VI CE CHAIR GREENE: The rest of the
roof, the hatched area, what is that material ?

s it decking?

THE WTNESS:. It's wood decking, a
conposi te wood decki ng.

VI CE CHAI R GREENE: Not Epay?

THE W TNESS: Probably not Epay.
woul d never suggest to anyone to use Epay. It is

i ncredi bly mai ntenance intensive to have it on a
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deck of my buil ding.

COW SSI ONER BRANCI FORTE:  There i s
irrigation to the green roof and irrigation of a
wat er systemto the green roof?

THE W TNESS. The extensive green roofs
do not require any irrigation, other than natural.

COW SSI ONER BRANCI FORTE:  The reason
asked is the people upstairs -- 1'd |like to see
peopl e start grow ng stuff on the roofs rather than
if they wanted plants up there and stuff --

COW SSI ONER MURPHY: You nean |i ke

t omat oes?

(Laught er)

COWM SSI ONER BRANCI FORTE:  -- wel |, any
type of greenery up there. It's fine. | nean, they

are going to need irrigation. They are going to
need water.

THE WTNESS: W can provide hose bibs
to these outdoor spaces, which | think is a very
good suggestion, even just for small potted plants.

COWM SSI ONER BRANCI FORTE:  To ne, it is
sad to see soneone's roof deck, and there's no
greenery on it, because there is no water supply.

THE WTNESS: | agree.

COW SSI ONER FI SHER: Is there the
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ability -- kind of related to having sone supply.
Is there Ii ke a gas supply or
sonet hi ng, can they have any type of --

THE WTNESS: The construction code
does not allow there to be barbecues on these
spaces, so we won't provide a gas line.

COW SSI ONER FI SHER: | heard t hat
recently, although |I understand that's being
debated, so I'm --

THE WTNESS: That may be the case, and
it could be just a local interpretation.

COW SSI ONER FI SHER© No. Wat you
said is true, but we know peopl e have them

VI CE CHAI R GREENE: You have to use the
el ectric --

THE WTNESS: Certainly an electric
system coul d be used.

CHAI RVAN AIBEL: Is there a parapet in
the front?

THE WTNESS: | don't think we proposed
a parapet that would allow us to nmatch the adjacent
hei ght .

CHAl RVAN Al BEL: | guess ny question
is: Are the condensers, which appear to be very

close to the front of the building, going to be in
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fact prom nent?

THE WTNESS: No. It is only 30
inches, and | can provide, if you want, a sight |ine
diagram That 30 inches in height, you would
absol utely not see them

The reason we put them here as opposed
to here is our thought was it would be nore likely
to have sonme kind of a sound intrusion on the
adj acent property fromhere, rather in the front,
where you are far enough fromthe other properties,
and in this case the school directly across the
street.

CHAI RVAN Al BEL: Thank you.

Ckay. Seeing no questions fromthe
Board, let ne open it up to the public.

Anybody in the public have questions
for the architect?

Seei ng none.

VI CE CHAIR GREENE: Move to close
public portion for the architect.

COW SSI ONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative)

MR. MATULE: M. Kol ling.
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MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. KCOLLING Yes, | do.

EDWARD KOLLI NG having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full name for
the record and spell your |ast nane.

THE WTNESS: Edward Kol ling
K-o-1-1-i-n-g.

MR. GALVIN. M. Chairnman?

CHAl RVAN Al BEL:  Yes.

MR. MATULE: M. Kolling, you are
famliar with the zoning ordi nance and the nmaster
plan of the city?

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar with
this project?

THE W TNESS: Yes.

MR. MATULE: And you prepared a
pl anner's report, dated October 28th, in support of
the requested variance relief?

THE WTNESS: That's correct.

MR. MATULE: Could you pl ease go
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t hrough your report for the Board and give us your
pr of essi onal opi nion regardi ng the requested
variance relief?

THE WTNESS: As Frank di scussed, the
property is 5,000 square feet, 50 by a hundred.

Currently on the site is a comrerci al,
al nost quasi-industrial |ooking building. It covers
a hundred percent of the lot. [It's out of character
Wi th the residential neighborhood, and plus being a
hundred percent | ot coverage, it is nonconform ng.

The proposed devel opnent, Frank has
al ready described for you thoroughly. | don't think
| need to go through that in very nuch detail, but
suffice it to say that this will recreate the
Hoboken donut in the interior. The building is
actually set back fromthe rear property line 40
foot, given the bal conies or the energency egress is
30 feet, so that is fully conpliant with the size of
the rear yard

The surrounding area is nostly a
residential neighborhood. As Frank described, there
are four-story and four-and-a-half story buil dings
on the block. | don't think there is another
five-story, but in ternms of height and |linear feet,

there's at least a half dozen on our side of the
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street alone. Behind us there are on additional
buil dings of that height, so it is not out of scale.

Al so, the added height will not create
any additional density or intensity of devel opnent.

As Frank nentioned, 7.57 or sonething
al ong those lines, nunber of units permtted, and we
are proposing only four, six parking spaces on the
ground fl oor.

You know, the intent of the zoned
district is to advance the achi evenent of a viable
residential neighborhood, to encourage conservation
and rehabilitation of existing sound residenti al
bl ocks, and support residential revitalization by a
vari ety of housing types and rel ated uses.

Qobvi ously, the renoval of this
commerci al quasi-industrial building and repl aci ng
it wwth a residential devel opnent is consistent with
that intent of the zone plan.

In terns of the variances, we do need a
D6 hei ght variance for both nunber of stories and
for height in linear feet, and we are well below the
density, as | nentioned.

The bul k variances are | ot coverage
because even though we have 60 percent of coverage

of the main building, the deck and egress brings us
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over the top there. As | said, though, it is a
great inprovenent over what is existing.

We al so need the variance for the front
yard, which is pretty common. W have a zero front
yard, which is pretty nuch consistent wth the rest
of the block, and we have a roof coverage vari ance
primarily because of the roof decks, but also
because now of the green roofs.

The master plan has several
recommendations in terns of pronoting conpatibility
in scale and density, design and orientation between
new and exi sting devel opnents. | think we achieved
that. Qur building matches the buil ding next door
and sonme of the other buildings in height. W are
taller than sone of the others.

We have five stories, but four of them
are residential, and I think you will find that many
of the buildings on this block, although only four
stories, they are all residential, so there are four
floors of residential on a |ot of these buildings.

We hide the parking within the
building. It is a disguise within the architecture,
and that is another recommendation of the master
plan. Also, there is the idea of proving open space

on the interior blocks by providing and protecting
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rear yards. In this case we are providing a rear
yard, where one never existed, so | think we neet
t hat reconmendati on

It should also be noted that in the R3
zone plan -- zone district, when it tal ks about the
required 30 foot rear yard, it is also a
recomendation in there or a requirenent that access
be provided to that space for occupants, and that
t he space be | andscaped, so we neet that criteria
and that intent of the zone plan as well.

We provide street trees, which is
consistent wwth the nmaster plan, and then we al so
provide these |larger units, which are consistent
wi th many of the recommendati ons and t he housi ng
el enment of the master plan, so | think we neet many
of the recommendations and the intent of the master
pl an as wel | .

Again, in ternms of the proofs for a
hei ght variance, we are not show ng specific special
reasons, as you would for a use variance, because
the use isn't that permtted as is the density.
| nstead, we are showing how this property is suited
t o acconmodat e any additional height w thout
substantial detrinent to the character of the

nei ghborhood or to the zone plan. | think that is
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evi dent here because we do match the height of the
adj acent buil ding and ot her buil dings on the bl ock.
It is not out of character. It would not have a
substantial detrinent.

The nunber of units being created is
not greater than what we would be permtted, and in
fact lesser, so | think we kind of blend in well
wi th the conmbi nation of the character of the zone
pl an by pronoting conpatibility in scale, density,
and design, and we al so advance the purpose of
achieving a vital residential neighborhood.

The | ot coverage is actually a rather

mnor issue in terns of the amobunt of | ot coverage.

149

The result is a substantial inprovenent over what is

t here today.

| think that advances the purpose of
the zone plan. | think that shows that it is a
benefit to the community, and that the benefits
woul d outwei gh any detrinent, and we are al so able
to, in terns of having that anount of coverage, are

able to hide the parking on the ground | evel, which

is also consistent with the master plan, and provide

open space in the rear yard consistent with the
mast er pl an.

The front yard again is zero. |It's
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consistent with the street scape. |It's consistent
with the block. It provides | think a nore
appropri ate approach by not having the building
bei ng pushed back and say out of scale or out of
character with the street scape, so | think it is a
better approach to design, and again, that falls
under the C2 criteria, where the benefits outweigh

any detrinent.

And then you cone to the roof coverage.

150

My under standi ng of the roof coverage requirenment is

really nore geared to height and the anount of
things that are on the roof that m ght exceed the
hei ght, that fromny understanding is so that you
don't end up with expanded structures up there that
could turn into additional living space. That is
certainly not what is going on here, so | think we
nmeet the intent of the zoned plan in that regard.

| nstead, these spaces are open to the
air. They don't create additional |iving space and
there is also the positive of the roof decks
provi di ng addi tional outdoor living space for the
famlies that will occupy these units, and of

course, the green roof does help in terns of

reduci ng stormmater runoff, which is in keeping with

t he green design and recommendati ons of the master
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pl an.

So | think that we have net both the
positive and negative criteria in terns of both the
D6 variance and the C variances.

The C variances can be granted under
the C2 criteria, and | think that the D6 criteria
al so has been net.

| think we al so advance certain
pur poses of the Muinicipal Land Use Law, renoving
this nonconformng structure and replacing it with a
residential building that supports the intent of the
zone plan, | think is an action that woul d gui de the
appropri ate use of devel opnent of this site, would
pronpte the general welfare, which is consistent
wi th sub paragraph 2(a) of the Minicipal Land Use
Law.

The project also provides quality
housing, famly-friendly units, and ADA accessible
units, which I think also is positive and
beneficial, has a density in keeping with the
criteria. So therefore, | think we neet 2(e), which
is to pronote the establishnent of the appropriate
popul ati on densities.

| think we provide sufficient space in

an appropriate location for this type of use. A
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5,000 square foot lot is certainly adequate to
accommodate this project, and I think we al so
pronote a desirable visual environnent again by
removing this building, which is essentially
nonconform ng and out of character with the
residential neighborhood and replacing it with the
residential building.

So, again, | think we have net the

proofs for the granting of these particul ar

vari ances.

MR. MATULE: Thank you.

CHAI RVAN Al BEL: Thanks.

Board nenbers?

COW SSI ONER FI SHER: | have a
questi on.

CHAI RVMAN Al BEL: Before you go, give ne
one questi on.

| think it is on page one and
el sewhere, you are showng the first floor |ot
coverage of 69 percent?

THE WTNESS: Yes. That was froma
previous plan. | think Frank nmentioned that there
was sone bubbl ed things out, so this report was
witten based on a previous plan, but it has been

reduced to the 60 percent and the extra coverage
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percent for the other decks.

CHAI RVAN Al BEL: Thanks.

Ti ffanie?

COW SSI ONER FI SHER: Do you know t he
bui l dings that are four-and-a-half stories that are
substantially close to the height on the sane side
of the block, do you know generally when they were
built?

THE WTNESS:. They | ooked to be your
fairly typical turn of the century tenenent style of
smal | er apartnent buildings. | would say they are
probably in the 1890s.

COW SSI ONER FI SHER  So this is
sonething | think we struggle wth whenever we have
a di scussion of height, et cetera, and when you show
those buildings as the ones that are conparable, yet
they were built, you know, 80 years or whatever
before the master plan, which says we like to see a
hei ght of 40, | guess, what is your response to
t hat ?

THE WTNESS: Well, the zone plan says
t he height of 40 --

COW SSI ONER FI SHER  Right, sorry.

THE WTNESS: -- ny reaction to that is

that | think the height -- ny recollection of when
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this zone was changed, the height and the density
was al nost |ike a knee jerk reaction that happened,
and it was done across the table for every district.

If you go into like the Rl district
especially, you wll have snaller buildings that are
narrower and nore historic in nature. They're a
little | owner.

There are other parts of Hoboken, where
these tenant style building were nore the norm and
| think probably woul d have been a better approach
to do it nore in keeping with what the character of
that area was, because that is what zoning is
supposed to do.

Zoning i s supposed to take into account
the existing character of the area with setting the
hei ght standards, so | think what you end up having
t hen, because it was done across the board, you wll
have nei ghborhoods |ike this, where there is nore in
R3 than anywhere, in ny opinion, and you wll have a
greater percentage of these ol der tenenent style
bui l dings that are going to be out of scale with
what the zone plan says.

COW SSI ONER FI SHER  Thank you.

COWM SSI ONER BRANCI FORTE: | am a

little curious that you said it was knee jerk.
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| mean, isn't there a process before
these | aws are changed, there's open public hearings
and public hearings, and discussion in front of the
Counci | and the Pl anni ng Board?

THE WII NESS: To ny know edge, these
changes were not nmade in reaction to any change in
the master plan or anything. It was just something
t hat was proposed qui ckly.

It would have had to have gone to the
Pl anning Board for themto review it and then back
to the Gty Council for their final review, but to
my know edge, those anendnents were never done in
response to say an overall master plan or approach.

It was just hitting that one particul ar
i ssue, having it proposed, sending it to the
Pl anni ng Board, having it cone back and voting on
just that issue.

COW SSI ONER BRANCI FORTE:  You said
there are a half dozen other buildings on the bl ock
that are four and a half stories.

How many ot her buildings are say three
stories?

THE WTNESS: If you | ook down the
bl ock, there are actually sonme newer ones that are

at a lower level, especially as you go towards the
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northern end, like four inarow | think there are
only three-story buildings there.

COW SSI ONER BRANCI FORTE:  Well, let me
meke this easier for you.

Do you agree that there are seven
three-story buildings, two four-story buildings, and
six four-and-a-half story buildings on that side of
the building -- on that side of the street?

THE WTNESS: It |ooks -- yes, that's
probably -- | amnot counting as we are goi ng, but
t hat sounds pretty cl ose.

COW SSI ONER BRANCI FORTE:  Ckay. So
you say there's six four-and-a-half story buil dings,
but there is seven three-story buildings, so | am
not sure how your argunent that it is okay to give
you five stories because everybody else is at
f our - and- a- hal f.

THE WTNESS: It looks like there was |
guess seven threes, two fours, and then six four and
a hal ves

CHAI RVAN Al BEL: What is on the
opposite side of the street?

THE WTNESS: The opposite side of the
street is where the school is, so nost of that bl ock

or the recreation center, npost of the block is taken
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up by that. Towards the southern end of the bl ock
are low buildings, and | think at the northern end
is a couple of threes as well.

CHAI RVAN Al BEL:  Ant oni 0?

COW SSI ONER GRANA:  Thank you, Chair.

M. Kolling, can we just agree that
there are six buildings on that side of the bl ock,
that are four-and-a-half stories in height?

THE WTNESS: Correct.

COW SSI ONER GRANA:  What is their
actual height?

THE WIITNESS: | woul d guess they would

have to be at | east 50 feet because there are four
or five -- maybe four feet out of the ground and

then four stories above that. The heights of the
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ceilings in buildings that were of that era, usually

the ceiling heights were higher, so | guess
somewhere close to 50.

COW SSI ONER GRANA:  So 17 lots on the
bl ock, and six of those |ots al ready have 50 feet
hei ght s?

THE W TNESS:  Yes.

COWM SSI ONER GRANA:  Thank you.

COW SSI ONER MARSH: M. Cchab?

CHAI RVAN Al BEL: Go ahead.
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COW SSI ONER MARSH:  Since that the
hei ght reduction, that was 2000 maybe?

THE W TNESS: Excuse nme?

COW SSI ONER MARSH: When was t he
hei ght reduced?

COW SSI ONER MARSH: | don't recal
this being a knee jerk reaction, but..

THE WTNESS: It m ght have been in the
1990s.

COW SSI ONER MARSH: | woul d think it
was 2000

But at any rate, if I amnot -- am|l
correct in thinking that there has been a naster
pl an and two reexam nation reports since then?

THE WTNESS:. At |east the master plan
and a reexam nation report, depending when it was
done. If it was done in the '90s, there may have
been anot her reexam nation report before the ful
master plan, yeah.

COW SSI ONER MARSH: | didn't review
themall, but have any of those done anything except
recomrendi ng keeping the height at 40 feet?

THE WTNESS: | renmenber there were
earlier reexam nation reports that were done, where

there were reconmendati ons | ooking at certain areas
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of the city to --

COW SSI ONER MARSH:  Earlier than what?

THE WTNESS: Earlier than the --

COWM SSI ONER MARSH: | ' m aski ng about
any that were done follow ng that reduction in
hei ght .

THE WTNESS: Fol | owi ng, no.

COW SSI ONER MARSH: They all said keep
it at 40 feet, right?

THE WTNESS: | don't think they --
don't know if they actually had the sane exact
nunber, but they said maintain the height.

MR. GALVIN. As a matter of statutory
construction, the fact that the hei ght has been
reduced, you reviewed the master plan, and if they
felt that there was sonething wong with it, they
woul d ordinarily make a recomendation to change it,
to increase it or decrease it, so --

COWM SSI ONER MARSH: | think they all
specifically recomended keeping it, if I amnot --
| know one of them did.

MR. GALVIN. M. Kolling is presenting
a point of view --

COWM SSI ONER MARSH: | just -- and | am

asking if there was -- if that point of view was
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supported in any reexam nation reports or naster
pl an that canme since then, and | think the answer is
no.

Thank you.

MR. GALVIN. kay.

COW SSI ONER GRANA: | just have one
nore question, M. Kolling.

There are in fact further down the
bl ock, there are four structures that are three
stories in height?

THE W TNESS: Yes.

COWM SSI ONER GRANA:  Are you fam i ar
at all with those structures?

THE WII NESS: It was a while ago when
went out there, but | can't renenber which side of
the street they were on, because they are a little
unusual , and they have alnost a wall of garage
doors.

COW SSI ONER GRANA:  Ri ght .

| don't know, but the intent there was
to create four famly-friendly-type structures with
private parKking.

THE W TNESS: Possi bl y.

COW SSI ONER GRANA:  Possi bl y.

THE W TNESS: | didn't | ook at the
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nunmber of dwelling units in each one of them

COWM SSI ONER GRANA:  Thank you.

COW SSIONER DE GRIM | have a
questi on.

Is there already a curb cut at this
| ocation?

THE W TNESS:  Yes.

COW SSI ONER DE GRIM Thank you.

THE WTNESS: The ground fl oor was
previously used for autonobile and truck storage or
par ki ng.

COW SSI ONER DE GRIM Ckay.

CHAI RMAN Al BEL: | have not heard any
testi nony about the rear yard conditions.

You know, what do the nei ghbors
opposite the building, what are their backyard
configurations? What are the sizes of those
bui | di ngs?

THE WTNESS: Well, | wasn't able to
get back there because the building is at a hundred

percent. | think you have to | ook at the aerial

161

phot ography. | believe that there are rear yards on

t he adj acent buil di ngs.
MR. MATULE: | could have M. M nervini

come back and nmaybe he coul d address that better.
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CHAI RVAN Al BEL: Wyuld you m nd?

MR. MATULE: Not at all.

FRANK MI NERVI NI, having been
previously sworn, testified further as foll ows:

MR. MATULE: M. Mnervini, did you
hear the Chairman's question about the conditions of
the rear yard?

THE WTNESS: Yes. |If | can --

MR. MATULE: You need your exhibit?

THE WTNESS: Yes, and | think the
floor plan will help as well.

CHAI RVAN Al BEL: You want everyt hing.

THE WTNESS: The adjacent building to
our south is slightly longer than 60 feet. CQur
building is 60 feet. | will start with this
dr awi ng.

So to our south --

CHAI RMAN Al BEL: No, Frank. |
apol ogi ze. | amasking about is it Adans on the
ot her side?

VI CE CHAIR GREENE: The rear.

THE WTNESS: Oh, okay. | understand.

MR. MATULE: | m sunderstood, too.
apol ogi ze.

COW SSI ONER FI SHER  1t's Madi son.

162
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CHAl RVAN Al BEL: It's Madi son.

Thank you.

THE W TNESS: These are the two
structures al ong Madi son that are directly behind
us, and they are about 60 feet in depth, maybe a bit
shorter, 60 feet with balconies it |ooks |ike, so
t hey do have approximately a 40 foot rear yard.

CHAI RVAN Al BEL: Do you know how t al
t hose buil dings are?

THE WTNESS: | don't, but | could | ook
it up.

MR. MATULE: Look over here.

THE WTNESS: Yes, it does. GCkay. So
the other buildings are one, two, three,
four-and-a-half, four-and-a-half, and then one is
one, two, three, four, five, so this is all
five-story, which would be here, and these are
four-and-a-half, and as described by M. Kolling,
the standard is about 50 feet in height for a
four-and-a-half story building, because the
floor-to-floor heights are |larger than the ten foot
floor to floor we propose.

CHAI RVAN Al BEL: Thank you.

COW SSI ONER BRANCI FORTE:  Frank, can

just see that real fast?
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Thanks.

CHAl RVAN Al BEL: Any questions?

COW SSI ONER BRANCI FORTE: No, not for
M. Kolling, but I do have a question, though, for
M. Mnervini. | don't knowif we're done with M.
Kol I'i ng.

CHAI RMAN Al BEL: |s everybody finished
with M. Kolling?

MS. RUSSELL: | just have one conmment
that we may have already tal ked our way out of.
EDWARD KOLLI NG having been previously
sworn, testified further as foll ows:

CHAI RVAN Al BEL:  Ckay.

M5. RUSSELL: The planner's report
i ndicated that there was a variance for signage
because the code says: Signs applied to the facade
of a building, which cover any portion of a w ndow,
are prohibited.

Earlier M. Mnervini kind of explained
that the entry way of the |obby actually had
Spandrel gl ass bisecting the wi ndows, so having --
didn't realize that before, which is why the
vari ance was cal | ed out.

Wul d you argue that that Spandrel

gl ass nmakes the sign conpliant?
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THE WTNESS: Yes. | wasn't aware of
the signage variance. | think that if there is one,
we wll make it conpliant, so that we don't have
t hat vari ance.

M5. RUSSELL: | do think that the
Spandrel gl ass addresses the intent of the zoning
and would bring it into conpliance. But having only
found out tonight that that is what it is signed, |
just wanted to bring up a possibility.

VICE CHAIR GREENE: |Is that technically
asign? | nean, it is the address, right?

M5. RUSSELL: Hum | don't know.

MR. GALVIN. It could be a sign. |
mean, sonetines if you ever drove down Route 9
there is a big "9" on a building. It is norma
si gnage, and then there's beyond normal signage.

M5. RUSSELL: It had a building nane,
too, | think.

VICE CHAIR GREENE: It says "108 Jeff."

MR. GALVIN. Well, that is a like a
hi pster sign. Now you are identifying the condo,
so --

COW SSI ONER BRANCI FORTE: | never
t hought of you as the hipster culture.

(Laught er)
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MR. GALVIN. | don't know where | got
t hat .

VI CE CHAIR GREENE: He nmay not be, but
he knows one when he sees one.

MR. GALVIN: That is one of those, the
shoe does not fit.

(Laught er)

VI CE CHAI R GREENE: But you are
satisfied that it doesn't require a variance in any
event whether you call it a sign or not?

M5. RUSSELL: Yes. | think whether or
not it is a sign is probably an argunent for a
di fferent conversation, but | think that what | had
previously thought was a variance probably is not
any nore.

MR. GALVIN: See, when | | ooked at that
plan, | thought it was a typo.

COW SSI ONER BRANCI FORTE:  Yeah,

t hought the sane thing until --

(Everyone tal king at once.)

MR. GALVIN: | didn't think it was an
actual physical structure on the buil ding.

(Board nmenbers confer)

166

COW SSI ONER BRANCI FORTE: | just had a

guestion for Frank about the egress on the garage.
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You know, how are we going to nmake this

thing a safe exit with the school across the street,
the charter school across the street?

MR. MNERVINI: Wll, we inplenented
the things that we have tal ked about at this Board,
whi ch nost recently is the LED warning system wth
one systemat the threshold. | think that and the
other visual aidis really all we can do, but --

COW SSI ONER BRANCI FORTE: That is
fine. But the thing is | didn't see the LED
mentioned in your notes.

MR. MNERVINI: It is there --

COW SSI ONER BRANCI FORTE: I f it's

there, | just can't see it. GCkay. |If you say it is
there --

MR. MNERVINI: -- and | could point it
out --

COW SSI CENR BRANCI FORTE:  -- then |1
read --

COW SSI ONER MURPHY:  How about t hose
[ights and mrrors?

COW SSI ONER MC ANUFF:  John, it's on
Z-5 on the top.

COW SSI ONER BRANCI FORTE:  Thank you.

MR. M NERVIN : Thank you.
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COW SSI ONER MURPHY:  Since we have
you, | just wanted to nmake one comment about the
bi cycl e i dea.

| mean, | would hope that | would be
riding a bicycle until the day | am done, but there
is already a day that | can't go like this and put a
bi ke up, and then show ng it as a hangi ng rack

MR. MNERVINI: Yes. W have those as
wel | as a ground | ocated rack.

COW SSI ONER MURPHY:  Ckay. Because
sone day | can't --

MR. MNERVINI: If you can't lift them
we wi Il use the ground | ocated rack.

COWM SSI ONER MURPHY:  Ckay.

(Laught er)

CHAl RVAN Al BEL: Ckay. Bringing
everybody to order, does anybody have questions for
M. Kol ling?

Seeing none, let ne open it up to the
public.

Anybody have questions for M. Kolling?

Seei ng none.

COW SSI ONER GRANA:  Motion to cl ose
the public portion.

COW SSI ONER MURPHY:  Second.
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CHAI RMAN AIBEL: Al in favor, aye?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: Anybody in the public
have coment s?

MR. MATULE: Before we go to public
coment, | would |ike to nake a couple of coments
and maybe a couple of proffers to the Board. Wile
M. Kolling was testifying, | had M. M nervini
doi ng sone nat h.

He tal ked about increasing and putting
an extensive green roof on the bal ance of the roof
around where the decks are. That is generated under
our ordinance. It counts as roof coverage, because
we have not gotten to the point where that has been
exenpted yet, so that is going to create nore
coverage. Approximtely 95 percent --

MR. GALVIN. | want to speak for the
Board on this.

| think any tinme that we are getting
sonet hing that we see as what we are asking for, and
it generates a variance condition, we are probably
going to be okay with that.

MR. MATULE: Well, we are already

asking for a 60 percent roof coverage variance --
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MR. GALVIN: | understand that.

MR. MATULE: -- | just wanted to make
the record clear that it's going to change the
nunber .

The second comment was about the rear
decks, and | have asked M. Mnervini if they could
be reduced down, and what he is suggesting is
reduci ng them down approxi mately, so there is
approxi mately 11 feet on either side.

The bottomline, | asked himto try to
get the nunber down from7 percent to 5 percent, so
the rear decks woul d be 5 percent over and above 60
percent the building is covering.

And the third comment was that, you
know, if the Board -- if it is the Board's pleasure,
we can pull the top floor of the building back

M. Mnervini, how far, ten feet?

MR. MNERVINI: Ten feet is what we
have done in the past, and that is generally when we
weren't next to an adjacent property of the sane
hei ght, which is why we didn't do it in this case.
However, listening to sone of the comments, | think
it mght be a good suggestion.

MR. MATULE: So we are anenable to

that, if that is the Board' s pl easure?
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MR. MNERVINI: W'd still have 50 feet
in height, but that visual inpact would be nuch | ess
with that top fl oor being set back

COW SSI ONER BRANCI FORTE: Now, |'m
| ost because your argunment was in the beginning,
didn't I ask you why you needed a top floor, and you
gave nme your case why it was necessary to see the
top floor. Now you're saying --

MR MNERVINI: No. | didn't say why
it was necessary.

| f you remenber, | also said, you could
do a two-story building or a three-story buil ding.

It is not necessary. Wat we are doing is reacting
to what we think the Board may want.

| think that five stories is absolutely
perfectly appropriate here. You heard, of course,
sone of the comments, and an approval is better than
none. So we want to satisfy sonme of the concerns
t he Board has, even though we on this end don't
necessarily agree that it is a concern.

COW SSI ONER GRANA:  Can we cover that?

VI CE CHAIR GREENE: Can we tal k about
t hat because | happen to agree with Frank on this.
| think the building | ooks better fully built out

rat her than set back
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COW SSI ONER MURPHY: | have a
questi on.

So if you were to bring it back ten
feet and in sone applications, where people have
conme already with that, then the idea is they would
like to have a front terrace, and | think we have to
figure out whether that's sonmething that we are
thinking it is okay or not, too.

VICE CHAIR GREENE: O'ten we think not.

COW SSI ONER MURPHY: | know, and
soneti mes we think yes.

COMWM SSIONER DE GRIM You cut down on
t he anount of the roof that the rest of the building
can use if you set it back.

VICE CHAIR GREENE: Well, you cut down
on the green roof actually because that is all
proposed to be --

CHAI RVAN AIBEL: So let's do it in
del i berati ons.

VI CE CHAI R GREENE: (Ckay.

CHAI RVAN Al BEL: Ckay. Anything el se?

COW SSI ONER MARSH: | had a different
comment, which is that --

CHAI RVMAN Al BEL: Ckay. One second,

Carol --
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COW SSI ONER MARSH: Wl 1, it's --

CHAIl RVAN AIBEL: -- | just wanted to
figure out procedurally where we are, and then we
will go to comments.

MR. MATULE: We are done.

CHAI RVAN Al BEL: Do you want to do a
cl osi ng?

MR. GALVIN.  Well, tinme out for a
second --

MR. MATULE: Public comments.

MR. GALVIN. -- he has nmade proffers.

Ms. Marsh, did you have sonet hi ng?

If it is in deliberations, let's |eave
it in deliberations. But is it a question off of
what was just proffered?

COW SSI ONER MARSH:  Yes, because | --
| nmean in this -- particularly with this building,
it is the 50 feet on the back of the building that
actually affects nore people than the 50 feet on the
front of the building, so setting it -- and | don't
know how | feel about whether it is better set back
or not, but --

MR. GALVIN. Well, they are willing to
set it back ten feet, so then you could discuss that

in deliberations, because if they are willing to
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also leave it in the front and nove it ten feet from
t he back, so you guys can kick it around.

So then | think where we're at is
think you open it up to the public to see if there's
any public comment.

CHAl RVAN Al BEL: W already did that, |
bel i eve.

MR. GALVIN. Did | blowthat?

| s there anybody here in the public who
wants to comment ?

Seei ng none.

The attorney doesn't know what he is
tal ki ng about.

(Laught er)

Do you have a cl osing argunent?

MR. MATULE: Just a few conments.

| think to keep it very brief,
obviously we feel it is an extrenely handsone
building and a terrific esthetic inprovenent to the
bl ock.

| guess one of the biggest benefits in
terns of zoning alternatives here is the fact that
we are taking that nonconform ng condition and

getting rid of it and opening up the hole in the
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donut, and notw thstanding the cantil evered

bal conies, we are having a 40 foot open space back

t here where none existed. | think that is certainly
going to have a nmuch nore positive inpact on the

nei ghbors and the surroundi ng properties than any
inpact fromthe ten feet of the top floor.

Qobvi ously, reasonable mnds can differ
but we think the building is in keeping with the
general fabric of the neighborhood. 1It's going to
have significant green features, a green roof,
stormnvat er detention, you know, all of the typical
conservation neasures that go into new buil di ngs,
low flow toilet fixtures, et cetera, and it al so now
meets all of the current flood plain regulations. |
think that is one of the nice things about a 50 foot
wide ot is where you can have that space and al so
make it usabl e space by having the parking and stil
address the flood plain regulations.

So, you know, on bal ance, we think it
is a much better zoning alternative than what is
currently there.

CHAI RMAN Al BEL: Thank you.

VICE CHAIR GREENE: May | ask a
guestion of M. Matule --

CHAI RVAN Al BEL:  Sure.
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VICE CHAIR GREENE: -- follow ng up on
hi s cl osi ng?

MR. GALVIN:. Sure.

| was | ooking at the conditions.

VI CE CHAI R GREENE: You nentioned | ow
flow toilets and green roofs, and various things,
but | heard no discussion of LEED certification.

MR. MNERVINI: It can be LEED
certification, but I sonetines don't nention it --
nmostly don't nmention it because LEED certification
happens after construction is approved and it's
occupi ed, so generally we speak to what we are
proposi ng as opposed to actual certification.

MR. GALVIN. | think that | see it as
problematic. | think it is a good thing. It would
be a special reason, if they are going to do
sonething significant in a building. Like when
they're going for platinumor silver, and then they
are doing extra things |ike solar panels. The green
roof is a feature.

They have already given you the green
roof. And like he said, the LEED certification is
comng well after the building is up, so it is not
like I can't hold the building permt up or hold the

COup, and if they go into a conversation of LEED
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then the next thing I want to know is what are the
ten things that you are going to do that we are
going to absolutely put in the resolution, so | kind
of get why they are kind of |ike skimmng that one.

MR. MNERVINI: | think as descri bed,

t he building would already neet the LEED
certification.

MR. GALVIN. Right. And | think that a
| ot of buildings in Hoboken just because we are in
wal ki ng distance to transit, you know --

MR. M NERVI NI : Hel ps.

MR. GALVIN. -- there's a lot of points
in there, right.

VICE CHAIR GREENE: |'m sorry.

MR. GALVIN. No, no. Don't be sorry.

If it was a bigger application, and they were going
to do nore, then I think that they would be smart to
bring that up.

VI CE CHAI R GREENE: Got you.

CHAIl RVAN AIBEL: As we go into
del i berations, would everybody be okay if | just
made one coment on the -- what do you call it --
of fset --

COW SSI ONER MARSH:  Set back

CHAI RVAN Al BEL: -- set back.
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Thank you. |I'ma little tired right
Now.

One of ny concerns generally with the
50 foot wide buildings and 50 feet and five stories
is the mass and the bul k.

So what | would throw out as possibly a
conprom se between a full ten foot setback and none
m ght be sonething, you know, two feet or whatever
the architect thinks would tend to soften the
integration of this new large building in with the
three and four-story buildings on the one side of
it, and maybe segue to the nore -- the sort of nore
femnine or lighter old tenenent buil dings, except
one of those is not a light tenenment building. |'m
sorry.

(Laught er)

MR. MNERVINI: | think to your point,
and there was sone di scussion whether a ten foot
front yard setback nmakes any sense at all, and
don't think it does, but as a conprom se, perhaps
the setback is just on the half, the 25 feet of the
building that it borders, that is adjacent to the
four-story building. So, therefore, we have this
continuation of this four-story height, 25 foot

point, and then we go back up to five stories, and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

179

then we neet that one, so it is probably a nore
gradual connection between the two buil dings as
opposed to the entire front being set back that ten
feet.

CHAI RVAN AIBEL: | didn't nmean to front
run anybody, so --

COW SSI ONER MC ANUFF:  Are you
suggesting then this band would go here, down, and
across the back?

MR. MNERVINI: | would have to rework
t he design of that upper cornice, if | nay.

The intent here was to have this
section seemlighter than this in terns of materials
and colors, just so that we are acknow edgi ng t hat
this is five stories, where this is four.

We woul d probably, of course, if this
Board al | owed, set it back ten feet here and
redesign this section, so it would probably go |like
this, because of what your point was, sonething |like
that, which would then even nore reinforce that
continuation of the four-story into the five-story.

COW SSI ONER FI SHER  Is the part that
| ooks I'i ke the Van Halen sign, is that sticking out?

MR. MNERVINI: It's slightly sticking

out.
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COW SSIONER FISHER  So it's not flush
with the sign. It's kind of going Iike that?

MR. M NERVIN : Yes

COW SSI ONER FI SHER  So the part that
is flush, the brick goes all the way straight up and
then --

MR. MNERVINI: This is straight --

COW SSI ONER FI SHER  -- and then this
ot her part goes --

MR MNERVINI: -- vyes.

VWhat | am proposing as a reaction would
be to have this section physically set back, but I
woul d, of course, change sonme of this, but probably
just bring it down, so we would then reinforce this
cornice line matching the adjacent buil ding.

COWM SSI ONER BRANCI FORTE:  So t hat
woul d be set back. That corner woul d be set back.

MR. M NERVIN : Yes, exactly.

Maybe the first point 25 feet to the
south, so this half of a 50 foot |ot would be set
back ten feet, in essence nmaking this | ook like a
four-story building fromthe street, and then this
section being a five-story matchi ng the adjacent
50-f oot buil di ng.

COW SSI ONER MC ANUFF: | think that
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woul d be a good conprom se.

CHAI RVAN AIBEL: | would throw it out
for comments --

VI CE CHAI R GREENE: Now, may |?

So now where are you going to put the
condensers?

MR. MNERVINI : W would actually
reduce the size of the deck to accommodate it.
That's the answer. They wouldn't be on that front
section, lower front section. W would reduce the
si ze of the upper deck to accommobdate them

COWM SSI ONER BRANCI FORTE:  And t hen
anot her question that should be addressed is that
set back, would that setback be used as a deck for
that fifth floor apartnent?

MR. MNERVINI: Well, maybe anot her
good conprom se would be to have that be the outdoor
space for the fifth floor and renove the fifth fl oor
deck fromthe rear of the building, |essening that
visual inpact to the property behind, which is what
| think you were referring to, that height section
that -- sorry --

COW SSI ONER MARSH: Wl |, the actual
hei ght section, not the deck.

MR. M NERVIN : -- understood. But the
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fromthe rear.

COW SSI ONER FI SHER | am not sure if
you want to have an outdoor space overl ooking the
Boys and Grls Cub directly across the street.

MR. MNERVINI: | think the reality is
t hat out door space woul d be used when the Boys and
Grls CQub is not in use. That has been ny
experience, and | have a | ot of experience down
there, but that is for you, of course, to decide.

CHAI RVAN Al BEL: Let's have a
di scussi on.

Anybody want to kick off?

M. G ana?

COW SSI ONER GRANA: | seemto be
chonmping at the bit.

| will offer an opinion. | amquite
famliar with the area, and |'mquite famliar with
the block, and |'ve done a site wal k-t hrough.

| will say that this neighborhood, as
an opinion, is screamng for this kind of
devel opnent, | guess is the word I'Il use. [It's an
opinion. There is a trenendous demand for what we
call famly-friendly, even though that that word is

not desired.

182
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You know, the intent of a |lot of zone
plans is to create a viable residential district
that is rapidly happening here, and that district is
| ooking for this kind of devel opnent to sustain it.

Wth respect to the concerns about the
hei ght, you know, there are in fact six other
structures on this block that are simlar height.

On First Street at the corner, there
are structures of simlar height or a higher height,
and directly behind this on Madi son Street, there
are structures of simlar height or a higher height,
and across the street fromthe building itself is
the Rec Center, which | don't think there wll be a
direct inpact fromthis building. So I guess from
t hat perspective, | amstrongly in favor.

| don't always like to use architecture
as a reason to say sonething is positive, but I
think this architecture does enhance the civic
envi ronnent .

| guess if | had to vote, | will accept
the softening, if that is what the Conm ssioners
woul d need to approve, but | actually think that the
bui | ding as designed i nproves the street wall as
desi gned.

CHAI RVAN Al BEL: Anybody else wish to
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wei gh in?

COW SSI ONER FI SHER | nmean, first of
all, I just want to commend the architect and the
devel oper.

| nmean, it is not often that we see in
ground up construction where they don't use the
precedent full |ot coverage as a starting point, so
the fact that they have given back the donut,
think it's a huge positive here, and just great
because we never see it.

| think that -- | amnot as famliar
wth the area. | lived there a long tine ago, but |
think this has a | ot of positive attributes and a
ot of attributes that we asked for.

You know, we never |like to see height
creep. That is height creep. | have a problemwth
that, but at the sane tinme | think there is an equal
anmount of kind of |low and high, and it's an area
that is going to continue to just see architectural
i nprovenents, and | think there are nore positives
than negatives in this application.

CHAI RVAN Al BEL:  Anybody el se?

VI CE CHAI R GREENE: Yes.

| think that when we are | ooking at

height in stories, it is inportant to | ook at the
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context of the building and the scale of the
building, and | think that these neet the criteria
of being within context and within scale.

Frankly, 1 think softening by -- the
concept of softening it by setting back part of the
top floor back by ten feet is a m stake.

| think what Frank has designed here
does the that softening in and of itself. However,
if the myority thinks that it should be set back,
won't disagree with it.

| think the reduction of size, the
proffer of the reduction of size of the bal conies --
of the decks is a good thing. | think it should
i nclude a reduction of the w dth, however, perhaps
fromten feet to eight feet. That concerns ne nore
than the | ength because it is already set back from
either side, but | don't think it is -- because |
think that will soften sone of the visual inpacts.

CHAl RVAN Al BEL: M. Mnervini?

MR. MNERVINI: Wat if, to respond to
that, we reduced that depth fromten to eight, as
you are suggesting, but kept that | ot coverage at
five percent, so we would probably go back then in
width and still have an eight-foot side --

VI CE CHAI R GREENE: | think that is a
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better approach.

CHAIl RVAN Al BEL: And | would be very
happy if the nunber were 62 and a half.

MR. MNERVINI: Then we will propose it
then at 28 feet in width and eight feet in depth.

CHAl RVAN Al BEL: And not to nmake too
fine of a point, you know, that strikes ne as a
decent adjustnent in this context.

MR. M NERVI NI : Thank you

VICE CHAIR GREENE: And | don't have
anyt hing further.

CHAI RVAN Al BEL: Anybody el se?

John?

COWM SSI ONER BRANCI FORTE: |'mgoing to
wait until | hear everybody el se.

CHAI RVMAN Al BEL: Ckay. So you are
going to be the | ast one?

(Laught er)

COW SSI ONER MC ANUFF: | think the
mass of the building can be handl ed by the
nei ghbor hood and t he hei ght.

| think it is a mstake to adjust the
design of the front facade by doing any sort of
setback or adjusting that band that goes throughout

the building. If | were voting, | would be behind
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CHAI RVAN Al BEL:  Frank?

COMW SSIONER DE GRIM  Yes, the sane as

Onen and ot hers. | think it is a mstake to have it
set back. | think the facade is great the way it
is.

CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER BRANCI FORTE:  Yeah.  You
know, | don't like the fifth story at all. | nean,
the setback is a conpronmise that is nore -- alittle
nore pal atable, but still |ooking at an el evator
bul khead of 64 feet, | amnot sure how that is going
to look fromthe street.

| keep thinking of what | call "The
Qut house" at Sixth and Washington, that | always see
when | wal k down the street, that big thing that
sticks out, and | amworried that the el evator wll
be the sane.

So | think the real problemfor ne is
t he height and the nunber of stories in the end, and
the setback really doesn't do nmuch for ne.

VICE CHAIR GREENE: | amdone. | think
it is up to you

CHAI RVAN AIBEL: It's up to ne, okay.

Vell, you know, on this one, | think
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that the fifth floor does work in the context of the
nei ghbor hood. The gi veback on the donut is clearly
a benefit, and I think that is a positive. You
know, this project brings to the table, | continue
to be concerned about the size of the building in
mass because they | ook beautiful and very fine on
paper, but when they get built, they are big.

| was not proposing a ten foot setback
at one end of the building. | was thinking of
sonet hing very, very nodest. |'mnot going --
didn't go to architecture school, so I amnot going
to redesign the building. That was ny one concern.

Al inall, I guess | feel it is a net
positive for the nei ghborhood.

MR. GALVIN:  Should | read off the
condi tions?

VI CE CHAI R GREENE: Yes, please.

MR. GALVIN. One: The planis to be
revised, so that the area within -- the planis to
be revised so the area within the fence |ocated in
the front of the building will be a rain garden.

Two: The applicant nust obtain the
governi ng body's approval for the encroachnent into
the city's right-of-way including the rain garden

and the bay w ndows.
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Three: The plan is to be revised to
show t he bal conies, the rear balconies, wll be
eight feet in depth and 28 feet in | ength.

Did | get that right?

MR. M NERVIN : Yes

MR. GALVIN. Fromthe second floor and
above.

Four: The Board is aware that the
entire existing building is to be denolished in
order to construct the new building, so don't go
trying to save any of the old building. Let's see
how t hat works. That's a change.

(Laught er)

Five: The applicant agreed to be

financially responsible to enclose the existing
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wi ndows on the building along the southerly property

l'ine.

Six: The plan is to be revised to
elimnate the spiral staircase --

MR. MARSDEN: Dennis, that is
northerly, | believe.

Is that right, Frank?

MR. MATULE: That is correct. It's the

southerly wi ndows on the building to the north.

MR. GALVIN: Cot it.
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The plan is to be revised to elimnate
the spiral staircase and one of the roof bul kheads.

The plan will now show t hat the
recreational area on the roof is to be shared in
common with all residents of the building.

Is that correct?

VICE CHAIR GREENE: No, | don't think
that's correct.

MR. GALVIN. Help nme out.

COW SSI ONER MC ANUFF: | said that
when | first asked about the backyard --

MR. MATULE: It's still going to --

VICE CHAIR GREEN: That is a spiral
staircase that is being added as opposed to the
strai ght staircase that was elim nated.

COW SSI ONER MC ANUFF: | had said to
conbi ne both of the comon areas. That woul d
el i m nate one bul khead on the roof and elimnate the
spiral staircase --

MR. GALVIN. So | could say to
elimnate the spiral staircase and one of the roof
bul kheads and just stop there.

COW SSI ONER MC ANUFF:  And then the
yards and the roof deck are going to be commonly

shar ed.
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VICE CHAIR GREENE: No, | don't
think --

MR. MNERVINI: No. | don't think we
proposed renovi ng the second snall er bul khead, which
is just for access fromthe top floor apartnent --

COW SSI ONER MC ANUFF:  So t he roof
deck is going to be broken up?

MR. MNERVINI: The roof deck is two
pi eces, yes, public and private.

MR. GALVIN. Al right.

What | heard, | wote it down, and the
pl anner heard it al so, so, you know --

MR. MATULE: No. | think -- | think
the testinony of the architect was when sonebody
asked about that second stairway, he said, oh, we're
not going to need that, but then he --

MR. GALVIN. | amnot pushing for it.
| just want to make sure that |I'mgetting the right
stuff down.

So we are elimnating the spiral
staircase?

MR. MNERVIN : Correct.

MR. GALVIN. But we're not elimnating
t he roof bul khead?

MR. MNERVINI: That's right.
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MR. GALVIN. And we're not doing
anything to control the recreation on the roof?

MR. MNERVINI: That was a comment. We
have setbacks -- | think there was a --

COWM SSI ONER MC ANUFF:  Combi ni ng t he
spaces instead of having a public and private space
on that --

MR. MNERVINI: Have it all private?

COW SSI ONER MC ANUFF:  -- have it as
one common space. The sane wth the backyard, the
rear yard.

MR. MNERVINI: That was never, if
may, never part of our proposal to have it al
public space.

VI CE CHAIR GREENE: | thought what you
had suggested, if | may, was nore equal splitting of
t he backyard space.

COW SSI ONER MC ANUFF:  No. | was
suggesting just one big space.

CHAI RVAN Al BEL: | understood the
backyard to be totally common, but the roof to be
split.

MR. MNERVINI: W are going to split
both the rear and the roof, so what we got now as

part of the proposal is the majority of the rear
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yard apportioned to the second fl oor apartnent.

What | responded to, naybe incorrectly,
was that we would reduce the size of that private
yard and make it half and hal f approxi mately and
gi ve the other space back to the public yard.

(Board nmenbers confer)

MR. GALVIN: | don't think we need to
get to the --

VICE CHAIR GREENE: That's a detail
that --

MR, GALVIN. -- right, is everybody
okay with that?

COW SSI ONER MC ANUFF:  Yes.

MR. GALVIN. Ckay. So we have the plan
is to be revised to elimnate the spiral staircase.

Seven: The roof deck is to provide a
hose bi b, hose bi bs?

MR. M NERVIN : Bibs.

VI CE CHAI R GREENE: Bi bs.

MR. GALVIN:  You know, it seens |like a
small thing, but I amsure it would be useful.

COW SSI ONER MARSH: That's because you
don't grow tomatoes on your roof.

VICE CHAIR GREENE: That's right.

Are you proposing hose bibs for the
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ground | evel as well?

MR. GALVIN. | have a ground hog that
won't | eave ny tomatoes al one, but --

CHAl RVAN Al BEL: Cone on. Let's go.
Keep readi ng.

VI CE CHAIR GREENE: Dennis, there's
al so hose bibs on the ground | evel, because | don't
think they were on the plans.

M5. CARCONE: Hose bibs for the rain
garden in case it doesn't rain.

MR. GALVIN. Stop it.

(Laught er)

VI CE CHAI R GREENE: Yeah. That's what
| just said, backyard.

MR. GALVIN. Okay. | wll get that.
Al right. | will correct that on nmy own.

Eight: The plan is to be revised to
show an enhanced green roof. The revised planis to
be revi ewed and approved -- | was going to say by
the Board's planner, but why can't you provide that
to us at the time of nenorialization?

MR. MNERVINI: Certainly. If | may,
it is an extensive green roof, which is the proper
term

MR, GALVIN. We will be able to judge
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it by the map that you show us, and we'll be able to
attach it, okay?

MR. M NERVIN : Yes

MR. GALVIN. N ne: The architectural
plan is to be revised to set half of the top story
back ten feet.

This plan is to be presented to the
Board at the tine --

COW SSI ONER GRANA:  No. We scratched

t hat .
VI CE CHAIR GREENE: No, we scratched
t hat .
COMWM SSIONER DE GRIM Nice try.
VICE CHAIR GREENE: No. We scratched
t hat .
MR. GALVIN. Al right. So then we are
done t hen.

COW SSI ONER DE GRIM What about
electric outlets on the roof, and | guess, you know,
t he same as the hose bibs?

MR. M NERVIN : The construction code
woul d require us to provide those anyway -- if it's
not a requirenent, but they will be installed as
required.

COW SSI ONER DE R M Is that in the
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backyard, too?

MR. M NERVIN : Yes

CHAl RVAN Al BEL: Let ne ask the
question, M. Matule: Are there construction code
requirenents or limts for lights on roof decks,
requirenents for size of fences, you know?

MR. MNERVINI: There are many.

CHAI RMAN AIBEL: | don't want to get
into the details, but --

MR. MNERVIN : | can answer sinply.

42 inches is the railing height. W
are proposing that.

Lighting: The area has to be |it when
used. | can propose to show you a picture that is
shielded, so that it is directed only on our area
and not on adj acent properties.

(Everyone tal king at once.)

VI CE CHAI R GREENE: What about
anplifiers -- we'll leave that to code.

MR. MARSDEN: One other thing, pervious
pavers in the rear yard.

MR. GALVIN. Any pavers in the rear
yard are to be pervious.

CHAI RVAN Al BEL: Wait a mnute, Jeff.

So is there an agreenent on the |ot
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cover age percentage?

MR. MNERVINI: | didn't calculate it
in the dinensions that we gave --

CHAI RVAN Al BEL: M understanding is
it's going to end up south --

MR. MNERVINI: 65 is the nunber.

CHAI RVAN Al BEL: | thought we were
trying to drop it.

MR. MATULE: The Chairman wants it
| ower .

MR MNERVINI: [|'msorry.

CHAI RVAN Al BEL: | was hoping for
sonething like 62 and a half.

MR. MNERVINI: | can do a quick
application, if you'd |ike.

CHAI RMAN Al BEL: As |long as you can get
to that.

MR. M NERVIN : 627

CHAI RVAN Al BEL: 62 and a hal f.

THE WTNESS: We couldn't have the
stairs. The stairs itself would take us to two and
a half, an additional two and a half is the outdoor
space. The stair itself would bring us to two and a
half feet. They're egress stairs.

CHAI RVAN AIBEL: | think M. Geene's
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suggestion was shortening it on the sides and
shorteni ng the depth.

MR. MNERVINI: Yes, and that is what |
suggested. So instead of ten feet, we changed it to
eight feet as result of M. G eene's suggestion, and
it is 11 feet on the two sides, where it was eight.

CHAI RMAN AIBEL: And that is going to
generate a 65 percent | ot coverage?

MR MNERVINI: I'msorry?

CHAI RMAN Al BEL: That is going to
generate a 65 percent | ot coverage?

MR. MNERVINI: It's slightly less. It
woul d be Iess. 65 is what the original suggestion |
had was, which was just making it 11 feet on each
side. This would probably be 63 and a half to 64.

CHAI RVAN Al BEL: That's better than 65.

MR. GALVIN. 64? W could say not to
exceed 64.

COMW SSIONER DE GRIM Wl |, you
al ready put the dinensions in.

MR. GALVIN. Eight feet?

COW SSI ONER DE GRIM Eight, five, 28.

CHAIl RVAN AIBEL: As long as it doesn't
generate a 68 percent | ot coverage, yes.

MR. MATULE: Wy don't we take the
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exceed 64 percent | ot coverage. Wuld that work?

MR. GALVIN. | have: The plan is to be
revised to show the rear bal conies no deeper than
eight feet or wwder than 28 feet in length fromthe
second fl oor and above.

MR. MATULE: Well, the problemwth
that, | think Frank said it's going to be --

MR. MNERVINI: I'msorry. | mssed
that |ast section --

MR. MATULE: -- 28 feet wi de and ei ght
feet deep. |Is that going to be nore than four
percent --

MR. MNERVINI: No, because at 28 feet
wide and ten feet in depth, it was five percent, so
this would be much less than five percent. | am
t hi nking three and three-quarter, four percent.

(Everyone tal king at once.)

MR. GALVIN. No deeper than eight feet
or wider than 20 feet and will not exceed 64
percent --

MR. MNERVINI: Wder than 28 feet.

MR. GALVIN. -- right --

VI CE CHAI R GREENE: Eight by 28. It's

224 square feet.
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MR. GALVIN. | got it.

Thank you.

VICE CHAIR GREENE: It's 2.8 percent.
CHAI RVAN Al BEL: Thank you.

Does anybody care to nake a notion?

COWM SSI ONER GRANA:  Mbtion to approve

108-110 Jefferson Street with the conditi ons.

Marsh's vote?

guess."

COW SSI ONER FI SHER:  Second.

CHAI RVAN Al BEL: Conmmi ssi oner G eene?
VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?
COW SSI ONER MARSH: | guess.

M5. CARCONE: Conmi ssioner Mirphy?
COW SSI ONER MURPHY:  No.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  No.

M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER  Yes.

M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL: And what was Car ol

VI CE CHAI R GREENE: | think she said,
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COW SSI ONER BRANCI FORTE: "1 guess. ™

COMWM SSI ONER MARSH:  No. | said a
yeah, you know, so --

CHAI RVMAN AIBEL: So it was a guess.

Yes.

M5. CARCONE: GCkay. Five to two.

MR. MATULE: Thank you.

| appreciate it.

"Il try not to disappoint you.

(Laught er)

(The matter concluded at 10:30 p.m)
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 4/6/15

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

D
SPECI AL MEETI NG OF THE HOBOKEN :March 31, 2015
ZONI NG BOARD OF ADJUSTMENT :10: 45 p.m

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Vice Chair Elliot H Geene
Comm ssi oner Antonio Grana
Comm ssi oner Carol Marsh
Conmi ssi oner Di ane Fitznyer Mirphy
Commi ssi oner John Branciforte
Commi ssioner Tiffanie Fisher
Commi ssi oner Onen M Anuf f

Commi ssi oner Frank DeGim

ALSO PRESENT:

Kristin Russell, Planning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
Phone: (732) 735-4522
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CHAI RVAN Al BEL: Ckay, Board nenbers.

Gentl enen, we are still in session.
Thank you.
Ckay, Jeff?

We have wai vers.

MR. MARSDEN: W have two waivers that
we need to review and approve, which is 506
Jefferson and 7577 Madi son.

506 Jefferson is requesting a
st or mmvat er managenent pl an, okay, and the stormater
drai nage area map, and both the C and D vari ances,
and the soil managenent plan, soil erosion plan and
cost estimates.

| recomrend approval of all of those
with the condition, of course, the stormater
managenent plan will be submtted prior and approved
by North Hudson prior to the final signing off of
t he pl ans.

7577 Madi son is requesting C variances
for stormwater managenent plan and D variances for
the -- under D variance, the stormater drainage
area map, stormaater managenent plan and soi
erosi on pl an.

The soil erosion plan is not required

for less than 5,000 square feet, and the stormater
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managenent plan wl|

approved by North Hudson prior to the issuance of

the building permt signing off

CHAI RVAN Al BEL:

on the plans.

to accept the recommendati ons of the engi neer?

VI CE CHAI R GREENE
CHAl RMAN Al BEL: S
COW SSI ONER MARSH
CHAI RVAN Al BEL.:
can we do an all in favor?
MS. CARCONE: Al
(Al'l Board nenbers
affirmative.)
CHAI RVAN Al BEL.:
VI CE CHAI R GREENE
CHAI RVAN Al BEL.:

Is there a second?

COW SSI ONER GRANA:

COW SS| ONER MARSH
di scussion at this end of the t
address remarks |i ke the one ab

catching on the stoops.

So noved.

econd?

Second it.

Do we need a vote or

in favor?

answered in the

Anybody opposed?

Motion to adjourn.

Move t o adjourn.

Second.

:  There was sone

abl e about how to

out the debris

Can we wite a letter?

Can we -- there wasn't an engi neering

opi nion that that was a problem

right?

206

be submtted as a condition and

So do we have a notion
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VI CE CHAI R GREENE: Shoul d we denmand
the courtesy of a conversation with the person who
is giving the opinion, that we should be aware of ?

COW SSI ONER MARSH:  Shoul d
reconmendations that are contrary to the master plan
be addressed to the Planning Board at the very
| east --

COW SSONER FI SHER: O they shoul d be
required to have | egal counsel, period, because she
has --

COW SSI ONER MARSH:  -- or sonet hi ng,
don't know what --

MR. MARSDEN: Yes. |If | could just add
tothat. It is not required in the new stornmater
ordi nance. They don't nention stoops and catching
debris. The State of New Jersey and FEMA both don't
mention that with respect to debris, unless you are
inthe flow area, which would be the flood way. W
are not. This is a flood plain. It raises, it
| owers. Very rarely do we have fl ow goi ng through
inthe streets. It is just a flood condition, so
therefore, if you are not in the flood way area to
be required to deduct floods, it is very -- it is
not regul ated, so --

COW SSI ONER GRANA: So does that make
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this an opinion?

COW SSI ONER FI SHER:  Yeah, it's an
opi nion --

VICE CHAIR GREENE: It's definitely an
opi nion --

(Everyone tal king at once.)

MR. GALVIN. Things that go to the | aw,
things that go to what the regulations say, if Jeff
says to us, you can't put habitation bel ow the base
flood elevation, that is not an opinion. That is
t he | aw, okay?

And once Jeff or our Flood Plain
Adm ni strator determnes a given height, that is the
| aw, so then you can't do that.

There m ght be tinmes when in giving out
what has to happen, opinions are given as to what
the better practice would be, and when that is done,
you don't have to follow that. That is only
advisory. Unless it is the law, unless it's a
regul ation --

COW SSI ONER GRANA: O if it is a
consi deration --

COW SSI ONER FISHER  But | think -- 1
think the issue is a different one, where you have

soneone who supposedly falls under simlar, you
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know, conceptual group giving a different opinion,
but sonething is presented to us that we have not
approved before, and it puts us in a tough spot --

MR. GALVIN. | think --

COW SSI ONER FI SHER:  -- and t hat
shoul dn't be the case --

MR. GALVIN. -- we are still in a
| earning curve with the new flood regul ati ons t hat
have cone out, not just here, also in other
comunities --

COW SSI ONER FI SHER:  -- but we are on
a |l earning curve together, but she is not on the
sane team w th us.

CHAI RVMAN Al BEL: Well, before we go
down this road too far --

VICE CHAIR GREENE: We are still on the
record, don't forget.

CHAI RVAN Al BEL: -- | guess ny question

MR. GALVIN. But we don't want to --

CHAI RVAN AIBEL: ~-- it is really
hearsay evidence, so | would like to, if this is
part of the public debate, then it should be debated
in public.

MR. GALVIN. One of the things we could
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ask for is that whatever is being provided to them
be provided to the Zoning Board. Maybe that is what
we should be asking Pat to go to Brandy and di scuss
that, that we would Iike to have the Flood Pl ain
Manager's reports for these files, and then we woul d
be ahead of the ganme. Because if you read it and
you |i ked stoops, and you read a report that said
that the Flood Plain Manager doesn't think a stoop
is a good idea here for legitimate flood plain
reasons, we would be able to address it in advance.

COW SSI ONER FI SHER  But isn't there
sonet hing that we can do that says, an opinion was
put on flood plains that was given to us, but is
based on not hing, and how can we get that to stop?

Do we have that ability to do sonething
i ke that, because that is what happened tonight.

| know | am stating the obvious,
but that's what happened.

COWM SSI ONER GRANA:  Just to pick up on
what Tiffanie is saying, | think the other issue is,
if you like stoops or don't |ike stoops, you have an
applicant that has changed their plan because they
heard stoops are not good. So if you don't Ilike
stoops or you do |ike stoops, you are in danger of

penal i zi ng the applicant.
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COW SSI ONER FI SHER:  And when we tal k
about stoops, we talk about it every single tine
sonmeone raises it, it's in conjunction with the
master plan, so we feel |ike we are generally making
this point --

MR. GALVIN. W are going to do our
annual report hopefully sonetinme in the not too
distant future, and that is sonething that you are
going to have to ask Eileen for.

| think we should get this done soon,
right away, and then what | would recommend to you
is we make four or five recommendations, and one of
the things we could be saying to the governi ng body
is: W have seen a couple of reports fromthe Fl ood

Plain Adm nistrator that said stoops are

probl ematic, do you still want stoops, or do you
feel that -- do you agree that stoops are -- that is
not our decision -- listen, guys, that is not the

Zoni ng Board's place to deci de whet her we want
st oops.

COW SSI ONER MURPHY:  But al so, take
this to the thing that we tal ked about when we first
started tonight, and that is, what is that story
now, that is a way bigger issue, if the first floor,

and you know, a flood zone is now just not
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considered a story at all, we need to have --

COW SSI ONER FI SHER W have a
different view --

(Everyone tal king at once.)

MR. GALVIN. Listen, they got right on
it and sol ved sone of the problens. They did what
we had to do in order to get into the flood grading
system They passed these flood plain regul ations.
They did a series of things that were really snart
and go to protect public safety from fl oods.

But what they did is, they didn't think
t hat nmuch about what the inpact was on the zoning
code, so now we wll point out the one or two things
that we think that they should circle back and take
a closer | ook.

COW SSI ONER FI SHER  But, Dennis, when
you say "they" --

MR. GALVIN. | neant the governing
body.

COW SSI ONER FI SHER  -- right. And
we' re suggesting that the zoning officer is part of
"they"?

MR. GALVIN:  No, no, not at all, not
even renotely.

COW SSI ONER FI SHER  -- okay --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

213

right -- but if she is not, or he is not -- in this
case she, if she's not, then we have on a very
critical point two different views that was put in
front of us tonight.

MR. GALVIN. Listen, | made it clear
that when it conme to the zoning official, | have a
conflict of interest, and | can point out the case
of Kane Properties, where Mchael Gates, who was one
of the best lawyers in the state, screwed up because
he started discussing a case that he had a conflict
on, because -- let nme just say this -- because the
conflict attorney wasn't there, and the Counci
pressed himto keep tal king about it, and we're
comng pretty close to that right now You're
pressing ne to talk about the zoning official.

| can tal k about zoning in general. |
can explain the process in general as to how we can
do recommendati ons to the governing body, but I
think I have a conflict when it conmes to the zoning
officer, and | really --

COW SSI ONER MARSH: Way do you have a
conflict?

MR. GALVIN. What's that?

COW SSI ONER MARSH: Way do you have a

conflict?
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MR. GALVIN:. Because her husband is the
Chai rman of the Planning Board, and | represent the
Pl anni ng Board, and that is why when we had a review
of a decision she nade, we got a conflict attorney
to handl e that case.

MR. MARSDEN: And | just add one thing.
| mean, professionals, and | include Ann in that
situation, | give ny opinion. | say, you know, it
may be a little safer to nove this parking | ot here
and this parking | ot back.

| interpreted what | heard was, that
was just, in her opinion, that, you know, in this
particul ar case nmaybe stoops m ght catch debris.
don't see that --

COW SSI ONER FI SHER | think this one
we are tal king about the interpretation of stories,
the very first case that cane, where she nade a
different interpretation of what the ground fl oor
was. That was the --

MR. MARSDEN: Ch, okay. | was just
talking --

COW SSI ONER FI SHER:  -- which is
different than how we interpreted it --

MR. GALVIN. She may have thought that

when they changed that flood zoning, that it had
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t hat i npact.

COW SSI ONER FI SHER By the way, | am
not suggesting that's the wong outcone. It's just
that right now we are sitting in a situation, where
we have two different views that we are faced with
from people that are influencing or influencing the
out cone here, and they are just different.

So it may be that Ann's interpretation
ultimately is a prevailing interpretation, and
Ei |l een cones on board, or it neans Ann conmes on
board, but we just have two different ones that just
makes it difficult. It was thrown at us tonight --

VICE CHAIR GREENE: Well, the issue
here was not that she gave an opi nion, but she gave
an opinion to an applicant and didn't share that
Wth us, so we were caught off guard. Here we are
trying to interpret the master plan and enforce the
master plan, if you will, and --

COW SSI ONER FI SHER  You just think
there woul d be a general continuity of approach
representing zoning between the zoning officer and
the Board, but naybe that is not the way it is,
feel like it should be, but | haven't been doing
this long enough, but it feels like --

VICE CHAIR GREENE: Wth that --
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CHAI RVMAN AIBEL: Now, it is a good
di scussion, but I amnot sure this is the right
forum so | think we can have a notion -- in fact,
t hanks everybody, by the way, for getting a bunch
done tonight.

VICE CHAIR GREENE: | nove for
adj our nnent .

COW SSI ONER MURPHY: | guess we've got
two of them done --

CHAl RVAN Al BEL:  Anybody - -

MR. GALVIN. No. You got three of them
done.

(Everybody tal king at once.)

COW SSI ONER BRANCI FORTE:  We can do
this off the record.

Move to cl ose.

VI CE CHAIR GREENE: Move to cl ose.

THE REPORTER: Yes, because everyone is
tal ki ng at once anyway.

CHAI RVAN Al BEL: Mbtion to cl ose.

VICE CHAIR GREENE: We're cl osed.

COW SSI ONER MARSH:  Second.

VICE CHAIR GREENE: |'Ill see you all in
May.

(The matter concluded at 10:55 p.m)
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