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CHAI RVAN Al BEL: Good eveni ng,
everyone.

We are in the echo chanber for the
first part of our session.

| would like to advise all of those
present that notice of the neeting has been provided
to the public in accordance wth the provisions of
t he Open Public Meetings Act, and that notice was
published in The Jersey Journal and city website.
Copies were provided in The Star-Ledger, The Record,

and al so placed on the bulletin board in the | obby

of Gty Hall.

Wul d you all salute the virtual flag
with me?

(Laught er)

(Pl edge of Allegiance recited.)

CHAI RVAN Al BEL: Thanks.

We are at a Special Meeting. | think
it's a Special -- no, what neeting are we at?

M5. CARCONE: It's a Special Meeting.
CHAI RVMAN Al BEL: W're at a Speci al

Meeting of the Hoboken Zoni ng Board of Adjustnent.
Pat, do you want to do a roll call?
M5. CARCONE: Conmi ssioner A bel ?

CHAI RVAN Al BEL:  Here.
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absent .

absent .

absent .

absent .

t oni ght .

M5. CARCONE: Comm ssioner Greene i s

Conmm ssi oner Cohen?

COW SSI ONER COHEN:  Her e.

M5. CARCONE: Comm ssioner DeFusco is

Conmm ssi oner @ ana?

COW SSI ONER GRANA:  Her e.

M5. CARCONE: Conm ssi oner WNarsh?

COW SSI ONER MARSH:  Her e.

M5. CARCONE: Conmi ssioner Mirphy is

Conmi ssi oner Branciforte?
COW SSI ONER BRANCI FORTE: Her e.

M5. CARCONE: Conmi ssi oner Fi sher

Conmm ssi oner M Anuf f ?
COW SSI ONER MC ANUFF:  Here.

M5. CARCONE: Conmi ssioner DeGin®?
COW SSI ONER DE GRIM Here.

CHAI RVAN Al BEL: G eat.

So, Pat, we have no resol utions

M5. CARCONE: No resol uti ons.

CHAI RVAN Al BEL: Ckay. And we have one
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wai ver, which we will do at the end of the session.

We have one application that | believe
is going to be carried.

Counsel, could you do the honors?

MR. GALVIN. Yes. The first matter we
had -- well, not the first matter, but one of the
matters we had tonight, we were going to discuss 259
First Street.

Let nme just say the reason why we had
put 259 First Street on toni ght was because |
thought it was going to be really, really easy
because the final approval should just be a matter
of we have collected all of the data that we need,
and then we pretty nuch -- it is one of the few
things that we do that is practically automati c.

As we started to process this case, we
| earned that there are sone things, sone
construction occurred, where no construction should
have occurred because you don't have a final
approval, and we need to discuss it. W need our
professionals to get a chance to take a cl oser | ook
at it, and we are going to need thorough expl anation
as to how this proceeded w thout getting final
appr oval

There may be ot her issues, too, about
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how the building in its construction, howit got
fromPoint Ato Point B, and what was anti ci pat ed
fromthe resolution

Again, let's keep an open m nd because
we have expl anations that we need to hear as that
to. Hopefully, it wll still becone a relatively
easy case to resolve, and we can nove it al ong.

So with that said, we are going to nove
it to the 21st. The reason why we are noving it to
the 21st is we are neeting every night --

COW SSI ONER COHEN:  Every Tuesday
ni ght .

(Laught er)

MR. GALVIN. -- every Tuesday night,
because we are really trying very hard to nove the
Zoni ng Board's backl og. But next week Stevens is
on, and it brings out a full room of people, and I
don't think that we want to put this case where we
have questions into a tense environnent, and that is
why we are noving it to the 21st.

It wll get on the 21st. W'l get our
i ssues out on the record, and hopefully we will be
satisfied, and then we can nove al ong.

Can | have a notion to carry this to

the 21st?
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This is not notice. The final site
pl an was not noticed, right, M. Mtule?

MR. MATULE: That's correct.

MR. GALVIN. And do you waive the tine
in which we have to act?

MR. MATULE: We do to the 21st.

COWM SSI ONER GRANA:  Mption to nove 259
First Street to the 21st with no further notice.

COW SSI ONER DE GRIM  Second.

M5. CARCONE: Take a vote?

MR. GALVIN: Yes. Take a vote and do
not call M. Aibel. He is not voting.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?

COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Commi ssioner DeGinf

COW SSI ONER DE GRIM Yes.

CHAI RVAN Al BEL: Great.
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CHAI RMAN Al BEL: Ckay. So the agenda
for the evening is we are going to start with the
Fourteenth Street application. There may be an
opportunity for us to go downstairs and have a
slightly better roomacoustically. W wll see how
that goes, but, M. Matule, |I think you are up

MR. MATULE: Good evening, M.

Chai rman, and Board Menbers

Robert Matul e appearing on behal f of
t he applicant.

This is just by way of an overview, we
were here on March 17th. The matter was carried to
this evening. Actually we got to it quite late in
t he evening, and plus there were sonme nei ghbors here
who apparently had objections. The applicant wanted
an opportunity to talk to them

We are now here. | have the plans
here. The architect had made two, what | will say,
and | don't want to say mnor revisions, | think one
is a substantial revision conceptually, and that is
the applicant -- this is an undersized lot. |
believe it is approximately 72 feet deep. M.
Vandermark will give you the particulars on that.

But the application originally presented a 15 foot,

guot e, unquote, rear yard on the upper floors for

12
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13

the three residential floors that we are seeking to
add to the buil ding.

That has now been increased to 20 feet,
so in effect what you have in front of you, the rear
wal | has been pulled back on those upper floors an
additional five feet to have a 20 foot rear yard,
where | believe we are required to have a 21.5 foot
rear yard.

UNI DENTI FI ED VO CE FROM THE AUDI ENCE:
|"msorry to interrupt, but we can't hear you.

CHAI RVAN Al BEL:  Ckay.

MR. MATULE: Ckay.

CHAI RMAN Al BEL: And what | would
suggest is if you nove your chairs up as close as
you can, feel free.

MR. MATULE: Wat | am advising the
Board is that on the application as originally
submtted, the three residential apartnments on the
upper floors were set back 15 feet fromthe rear
property line. They are now set back 20 feet from
the rear property line. This is an undersized |ot,
a preexisting undersized |ot.

The architect will testify about what
the code requirenents are, but basically a fully

conformng rear yard, | believe, will be 21 and a
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14

hal f feet deep, and we are at 20 feet, so it is
about an 18-inch shortfall.

That is what | was saying was | thought
was a significant change.

The ot her change is M. Vandermark
| ooked at and tried to see if he could shrink the
building at all, and again, he will testify, but I
believe it was dropped down about eight inches in
hei ght, so those are the two changes.

If you will, the reductions in what is
before you, | do have revised sets | can pass out to
the Board, if you would like, just reflecting those
two changes. Those are the only changes that were

made, and they will cone out in M. Vandermark's

t esti nony.

MR, GALVIN. | amsorry. Wre they
mar ked?

MR. MATULE: | have not marked them
no.

MR. GALVIN. It is new stuff, right?

MR. MATULE: It is new stuff.

Do you want to mark it as a set, Z-1
t hrough Z-8?

MR. GALVIN. \Where is Ms. Carcone?

M5. BANYRA: In her office printing
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sonet hi ng.

MR. GALVIN. kay.

THE REPORTER | have stickers over
there in ny case.

MR. GALVIN. Well, it is not that
i nportant that we have a sticker. | just wanted to
know what exhibit this is.

MR. MATULE: Okay. So why don't we
refer toit as A-1, and it has a revision date of
4-2-15.

|f there are any extras, | wll be
happy to pass them out and | et the audi ence pass
themaround. | don't know if anybody is interested.

CHAI RVMAN Al BEL: M. Matule, while we
are waiting, what is the |ot coverage now for the
upper floors?

MR. VANDERMARK: 72 percent.

MR. MATULE: 72 percent.

MS. BANYRA: Bob, do you want a
sticker?

MR. MATULE: Sure. Thank you.

So |l will just mark this set for
Ms. Carcone as A-1.

(Exhibit A-1 marked.)

Actual |y when M. Vandermark comes up
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to testify, | will have himgo through it.

But before | have M. Vandermark get up
to testify, we have the applicant here. | would
like to just have the opportunity to have the
applicant briefly address the Board in the context
of his experience in the restaurant business and
what it is, what his vision for this restaurant is,
and why what is being presented to you in the formt
it is being presented to you.

| don't want to nmake it overly | ong,
but I think it would be inportant for the Board to
hear that before the architect gets into the
specifics of the project.

CHAl RVAN Al BEL: Let's swear himin.

MR. MATULE: M. Bawa.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. BAWA: | do.

ROHI T KRI SHAN BA WA, having been
duly sworn, testified as foll ows:

MR. GALVIN. State your full name for
t he record.

THE W TNESS: Rohit Kri shan Bawa.
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Rohit K. Bawa 17

THE REPORTER: Coul d you spell it?

THE WTNESS: Yes. R-o0-h-i-t, mddle
nane K-r-i-s-h-a-n, last nane Bawa, B-a-wa

MR. GALVIN. D d you guys hear hinf

THE AUDI ENCE: If he could speak
| ouder.

MR. GALVIN. That is why | swore himin
so | oud.

MR. MATULE: Yes. | was just going to
say, M. Bawa --

MR. GALVIN. You can put your hand down
now, but just talk |ouder.

MR. MATULE: -- so let's try to keep
our voi ces up.

So, M. Bawa, you are a principal of
the applicant in this matter?

THE WTNESS: Yes, | am

MR. MATULE: And you currently have --

MR. GALVIN. Onh, you could do better
t han that.

MR. MATULE: -- do you currently have
an interest in any restaurants now?

THE WTNESS:. Yes, | do.

| ampart of the ownership in Soho in

New York City, a delicatessen. It is a casual
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Rohit K. Bawa

confort food restaurant on Prince and Lafayette
that's been going strong since 2008 when it first
opened. It caters nostly to students and sone
shoppers in Soho and the | ocal fashion crowd.

Second and nore inportant is | amthe
| ead owner in Enpire Diner in New York Cty. Enpire
Diner is an icon fromthe 1940s, '50s, '60s, '70s
featured in Wody's Allen's Manhattan novie, "Hone
Alone 2," and that is a celebrity chef-driven
restaurant with Amanda Vitak from Chop, who is one
of the partners --

MR, GALVIN. (n.

CHAI RVAN Al BEL: You are not voti ng.

(Laught er)

THE WTNESS: -- and that's again --
MR. GALVIN. | do watch Chop
THE WTNESS:. -- oh, you do -- so that

is an affordable diner with a little bit nicer food
options com ng from Amanda herself, so those are ny
two primary interests.

MR. MATULE: And what is your plan for
what was normal ly the Liberty Tavern?

THE W TNESS: Sure.

My plan is to nake a famly-friendly

restaurant that caters to the changi ng denographic

18
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Rohit K. Bawa

of our area.

W have a | ot of couples, a lot of
young famlies, a lot of mx of two worlds, Main
Street and Mull Street, and | feel our denographic
i n uptown Hoboken really deserves a chance to get
sonet hi ng where you can bring your kids to and your
parents to, as well as sonewhere where you can rel ax
and get good food.

| think sonetinmes we have to feel that
it is nmutually exclusive, and | don't think it has
to be. | think we can do a really good job by
maki ng those two things cone together.

MR. MATULE: And you reconfigured the
| ayout of the existing bar specifically to have a
mezzanine area init.

What drove the desire to do that
reconfiguration?

THE W TNESS: Sure.

The primary reason for the nmezzanine is
to do kids' parties, famly parties, birthday
parties, and to have it a little bit isolated from
t he bar.

W don't want a sports bar. W don't
want a nightclub. | don't want a rock club. | want

a really good food driven restaurant that caters to
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Rohit K. Bawa 20

famlies. |If you want to do your child's birthday
upstairs, | want that option. | really need that,
and that's sonmething | worked on with our team wth
Ant hony and with Bob, and that is the primary
reason.

MR. MATULE: And you are not as part of
the redesign of the interior, you are not enlarging
the custoner service area relative to the current
cust oner service area?

THE WTNESS: Not at all

MR. MATULE: You are not |ooking for an
i ncreased capacity in terns of occupancy?

THE WTNESS: Not at all

MR. MATULE: Anything el se that you
would like to say to the Board?

THE WTNESS: No. Just | would like to
address the Board for one m nute.

My wfe and | noved to Hoboken from New
York Gty after 15 years.

MR. GALVIN.  You know, she was one of
t he people that was saying, "I can't hear you."

(Laught er)

THE W TNESS: She does that on purpose

So we noved three years ago to Hoboken

| saw three apartnments with a broker. M friend
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Rohit K.

Bawa

said, there is no way Roe is noving to Hoboken, and

we noved. We love it.

This is ny passion. This is what |

want to do, and it has been

a dream of nmine to be

able to build fromthe ground up sonething val uabl e,

sonething inportant, and | want to do this for the

community and for nyself, but nost inportantly, for

t he nei ghborhood, and I think that we deserve it.

And gi ven the denographi c change that

i s happening all around us right now, | amvery

respectful of our neighbors,

want to be accommodati ng.

our nei ghborhood. |

| did neet with 40 couples that live in

the area, got their feedback. It was just two

things: Good food, famly-friendly. That's it.

They didn't say bring in any

restaurant, bring a nightclub, bring a Geek

taverna. They didn't say that. That is all they

asked for, and | want to del
nei ghborhood. That's it.
Thank you.
CHAI RVAN Al BEL.:
everybody out there, you wl
questions of the w tnesses,

going to ask questions.

iver that to our

Let ne just explain to
| have a chance to ask

but first the Board is

21



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rohit K. Bawa

Board nenbers, any questions for M.
Bawa?

COW SSI ONER BRANCI FORTE:  Wel 1, |
understand the nezzanine. That is understandabl e,
because you want to increase your space. But it
doesn't explain why you need to cover the three
apartnments above.

| nmean, how do three additional
apartnments affect the restaurant service?

THE WTNESS:. R ght.

There is going to be -- well, to nmake
this project get to the density level that we are
permtted, | wanted to get three units above.

The apartnents now woul d be sitting
above a smaller restaurant than what is currently
there, so we are going to be chopping sone of the

space off the restaurant. But within the current

space that we will work with, that nmezzani ne adds to

that little bit of exclusivity, where you can
separate the party space for the famly and the
nor mal custonmer downstairs.

COWM SSI ONER BRANCI FORTE:  Ri ght .

But how do the apartnents, the height

and the feet --

THE WTNESS. Oh. Each apartnent needs

22
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Rohit K. Bawa 23

roughly ten feet, you know, plus we want to make

sone noi se barriers as well to make sure that the
occupants are insulated fromany of the interior

noi se fromthe restaurant.

COW SSI ONER BRANCI FORTE:  But ny
gquestion is nmuch nore specific.

It's why do you need these three
apartnments to nake the restaurant work?

THE WTNESS: Ch, because the
restaurant itself probably will take a long tinme to
get rolling. It will take a lot of tinme to get the
kitchen staff going, a chef engaged, an investor
group to build it out. It takes a lot of tine, and
during that time | amgoing to use it productively.
| would like to use the density that is allowed to
us to be able to build units above.

Those units above are going to go for
peopl e that want options to what Toll Brothers is
offering up there, so | do think that there is a
val ue to get a boutique building avail able, and that
is why | amgoing for that.

COW SSI ONER BRANCI FORTE:  But you
could still run the restaurant and not have the
three apartnents upstairs.

THE WTNESS: It is going to be a |ot



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rohit K. Bawa 24

harder to do that. It wll be.

CHAI RVAN Al BEL: O her Board nenbers,
guestions?

COWM SSI ONER COHEN: | notice the nanme
of the conpany is called Geen Lantern.

s that what your vision is for what
the name of the restaurant would be, or is that the
nane of the corporation?

THE WTNESS: No. | ama com c book
aficionado, so a lot of nmy LLCs are going to have
Wall Green or Silver Arrow, et cetera, and so | just
i ke com ¢ books.

COWM SSI ONER COHEN:  Ckay.

Have you thought of a nane for the
restaurant at this point?

THE WTNESS: No, not yet, not yet.

| think what we really would Iike to do
is to get your blessing, and then work harder with
Ant hony, work wi th our neighbors, get this rolling,
and then engage the chef, the business team et
cetera, to actually get the concept on paper.

COW SSI ONER COHEN:  Thanks.

CHAI RVAN Al BEL: Are you going to be
occupyi ng one of the units?

THE WTNESS: M famly, so ny parents
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Rohit K. Bawa 25

would like to nove. They are enpty nesters in
northern New Jersey. They are pretty lonely. M
wife and | live up here. W are expecting our first
child next nonth, so for us, thisis a famly --
it's truly a famly opportunity, so they would |ike
to be in one of them

CHAI RMAN Al BEL: Anybody el se, Board
menber s?

Let ne open it up to the public. Do
you have questions for M. Bawa?

Ar | saying that right?

THE W TNESS:  Yes.

CHAI RVAN Al BEL: Wy don't you stand

MR. GALVIN. State your nane.

M5. SUSSMAN: | am Ni col e Sussnan.

| live in the apartnment that butts up
to Liberty Bar, so ny backyard is directly behind
you guys. W are touching.

| have a one-year-old baby, so we
bought the condo, so we could use our private patio,
and with the construction site, which sounds like it
is going to be very significant for a long tine, as
you said, what kind of safety, | nmean, how could we

possi bly use our own backyard with you guys using
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the other side of the fence as a construction site?

THE WTNESS: | can address part of
t hat questi on.

So the long time | was referring to to
the Board earlier was to actually devel op the
restaurant. To do it properly, it takes a |ot of
tinme.

We are not trying to sl ow down the
project. W want to build above. W want to do it
respectfully. W are going to do it within the
paranmeters that we are allowed to do it. W are not
trying to do any extra hours. W're not trying to
cut any corners, and we would like to work on as
much of the project at once as possible.

In ternms of actual usage, | could --
you know, we could have a di scussion about that
further wwth ny architect and see what paraneters we
have to follow, but we are willing to do that.

M5. SUSSMAN. Ckay. | amjust not sure
what coul d possibly be done since it's not |ike we
are just near each other.

| mean, | could show you a picture of
what our backyard | ooks |ike conpared to Liberty
Bar. | nean, we are literally touching --

THE WTNESS: Right.
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M5. SUSSMAN: -- so if you are planning
to knock down an existing building and start from
the ground up, | know you probably will get into
that, but if that's what you' re doing, then | am
i magi ni ng not only nmaj or noi se concerns, you know,
besi des the ot her nei ghbors, but especially because
we do have a baby, but safety issues. And six
mont hs out of the year, we want to use our backyard,
and | don't see how that woul d be possible.

THE WTNESS: No problem This is a
good question. It is apropos to this evening's
agenda. It's probably better answered by ny
architect, who is the expert here. | amreally not
t he expert.

CHAI RMAN Al BEL: That was a good
answer .

(Laught er)

M5. SUSSMAN. Ckay. So tine frane of
construction, we will wait for the architect?

THE WTNESS: W are not at that stage
yet, but it is worth talking directly with the
architect, and we can engage at that point.

CHAI RVAN Al BEL: Anybody el se have
guestions?

M5. PHALON: Yes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rohit K. Bawa 28

CHAI RVAN Al BEL: Pl ease cone forward.

M5. PHALON:. My nane is Shiela Phal on,

THE REPORTER: | can't hear you, and
how do you spell your nane?

MR. GALVIN. You really should conme up

one seat.
M5. PHALON:  P-h-a-l-o0-n.
MR. GALVIN. And your street address?
M5. PHALON: 1315 Washington Street.
MR. GALVIN. Pl ease proceed.
M5. PHALON: | lived in Hoboken now for
15 years. And when | first noved here, | had a view

of the Hudson River.

Since then, ny view has becone al npbst
nonexi stent because of constant building, and with
your addition, I wll have no view at all, which
wi Il knock at |east $20,000 off the value of ny
property.

In addition to that, you know, with the
extra building that has been going on, | noticed,
you know, water pressure has decreased. The
anenities in the nei ghborhood have really gone, |I'm
sorry, to hell

MR. GALVIN. Ch, | amsorry. That is

what the flag was. You can't do that.
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CHAI RVAN Al BEL: Yes. Thank you.

MR. GALVIN. At this point what we're
doing is we're asking questions --

MR. MATULE: Wth all due respect, do
you have a question for hinf

MR. GALVIN. -- you know why | got
distracted, and | apol ogize to you is because | had
a drip, and ny throat got dry, and | got distracted.

CHAI RVAN Al BEL: And ny apol ogi es.

M5. CARCONE: Is that on the record?

MR. GALVIN. Yes. | want it to be on
the record. | want everybody to understand what we
are doing --

M5. PHALON: | do have a question

MR. GALVIN. -- at this point what we

are doing is -- wait, hold on. At this point what
we're doing is we're asking questions.

But what you have to understand is that
we are not going to cheat you. W want to hear what
you are telling us right now, but not this second.

MS5. PHALON. kay.

MR. GALVIN. But in like ten or 15
m nutes after they finish their case, then we wll
have coments fromthe public. Wen we have

coments fromthe public, then you can tell us,

29
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al t hough you don't have to repeat what you have
al ready told us.

M5. PHALON: Ckay. | do have a
questi on.

MR. GALVIN. If you have a question, go
ahead.

M5. PHALON: You don't have an investor
for the restaurant?

THE WTNESS: |'msorry?

M5. PHALON:  You don't have an investor
to build the restaurant?

THE WTNESS: No. | will be that
investor, if we go that route, absolutely.

M5. PHALON: |If you go that route

Are you waiting for investnent to go

devel op the restaurant --

THE WTNESS: | don't need an
i nvestor --

M5. PHALON: -- or you have your own
noney?

THE WTNESS: -- I'msorry. Al right.

| don't need an investor to build a
restaurant, but a | ot of people have expressed
interest that they would like to start a Flagship in

Hoboken, a lot of real chefs, real food people,
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because | think we are mssing that little piece in
t he nei ghborhood, and we really need that, so that
is not the difficult part. It just takes a lot of
time to put all of the pieces together, whether

want to do it nyself or whether I want to do half of
it, whether I want to bring in a big group or a
small group --

MR. GALVIN. Let nme just say -- you may
stop al so.

When we do zoning, even though they are
giving us the awesone thing about they got the stuff
in New York and all of that stuff, we don't really
consider that. W don't consider that, because
tomorrow, we can give himan approval for the
restaurant, and it could go down the street to sone
ot her restaurant owner and conme in there and not be
the Enpire D ner and not be the Vitak | ady.

So I know we are hearing it, but it is
a restaurant. It is going to be a 1500 square foot
restaurant. It's going to be on two floors. |If
they get what they are looking for, it is going to
have three stories of residential.

We don't even take into consideration
the part where he tal ks about nmom and dad living in

t here, because tonorrow they m ght change their m nd
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and they may not live there, so --

M5. PHALON: That's not ny point.

My point is: Does he actually have
noney to do the devel opnent.

MR. GALVIN. But |'m saying, again,
it's another point that doesn't matter to us. Once
they get the approval, they mght sell --

M5. PHALON: It matters to nme. |I'm
sorry, it mght not matter to you, but it's ny
guestion, and | do have the floor, so if you don't
mnd --

MR. GALVIN. Onh, really?

M5. PHALON: -- so if you don't mnd, |
woul d like to ask the question.

Thank you.

CHAI RVAN Al BEL: Anybody el se have
guestions for M. Bawa?

DR FRIO Yes. | amDr. Frio, 1321
Washi ngton Street.

MR. GALVIN. State your full nane.

DR. FRIO. Dom nic Frio.

MR. GALVIN. I'msorry. | didn't hear
it that way.

And spell your |ast nane.

DR FRI O It's Dr. Domnic Frio,

32
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wi t hout a K

MR. GALVIN: I'msorry, Doctor.
didn't know you.

DR. FRIO That's okay.

MR. GALVIN.  Spell your |ast nane.

DR FRI O F-r-i-o. Domi nic without a

K.

MR. GALVIN. kay.

DR FRRO D-o-mi-n-i-c.

Ckay. | was -- ny grandfather cane to
Hoboken - -

CHAl RVAN Al BEL: Ckay. W are asking
guestions now. You will have your comrents | ater.

DR. FRIO (Ckay. Yes. Wll, He gave a
little history --

MR. GALVIN.  Yes, but he's the
applicant. You can ask hi mquestions about what he
testified to.

DR. FRIO How many variances are you
| ooki ng for?

On this plan it looks like six. Has
that changed with the new -- because | don't have
access to the new plans --

MR. GALVIN. | think we should | eave

that to his professionals. He's just giving us a
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little color about what he's going to do.

DR FRIO Ckay. So | guess nost of
the questions will be for the expert.

MR. GALVIN.  Probably.

DR FRIO xay.

CHAI RVAN Al BEL: Thanks.

Anyone el se have questions for this
W t ness?

Seei ng none, can | have a notion?

COW SSI ONER COHEN:  Motion to cl ose
public portion for this wtness.

COW SSI ONER GRANA:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAl RVAN Al BEL: Ckay, M. Matul e.

MR. MATULE: Thank you, M. Chairman.

At this tine | would like to cal
Ant hony Vander mar k.
MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the

whol e truth, and nothing but the truth so help you

God?

MR. VANDERMARK: | do.

34
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ANTHONY VANDERNMARK, having been
duly sworn, testified as foll ows:

CHAI RVAN Al BEL: Just one second.

(Comm ssi oner McAnuff confers with M.
Gal vi n)

MR. GALVIN. | am going to disclose
this. 1 don't think this is a conflict, but our
Conmi ssioner's wife is a patient of the doctor's.
don't believe that that rises to the |level of a
conflict.

MR. MATULE: | certainly have no
obj ecti on.

MR. GALVIN. Ckay. And we just
di scovered it right this second.

MR. MATULE: | thought he was a patron
of the Enpire D ner.

(Laught er)

MR. GALVIN. What's that?

MR. MATULE: | said | thought he was a
patron of the Enpire Diner. | was being factitious.

MR. GALVIN. You are not a dentist,
right?

DR. FRIO. Chiropractor.

(Laught er)

MR. MATULE: Before we get to your main
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testinony, you were here earlier when you heard ne
explaining to the Board the two changes that were

made to the plans, and | marked this set of plans

Exhibit A-1 wth a revision date of 4-2-15

THE WTNESS: Correct.

MR. MATULE: Are these in fact the --
why don't you tell us what the two revisions to the
pl ans reflect, just for the record?

THE W TNESS:  Yes.

For the record, the two changes to the
plans in front of you were we reduced the buil ding
hei ght by eight inches. Gkay. This is based on the
concerns, you know, of the neighbors that were at
the previous neeting. They did neet with our
client.

Based on those concerns, what we did
was we | owered the building to the m ni num hei ght
possi ble, but still get the nezzanine in. W
| owered it eight inches, and then we al so brought
the back of the building in an additional five feet.

So originally we had a 15 foot rear
yard set back, and now we have a 20 foot rear yard
set back, you know, reducing coverage to 72 percent
at floors two, three, and four.

MR. MATULE: Al right. So then | wll
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just give this back to the Board Secretary. It has
been identifi ed.

Coul d you describe the existing site
and t he surroundi ng area?

THE W TNESS: Yes.

The existing site fronts 31.83 feet on
Fourteenth Street. The depth dinension is 71.91
feet, and it is an odd shape. It is 2,289 square
foot. However, it is shallow because it is at the
short end of the donut. It is approximately md
bl ock on the southern side of Fourteenth Street in

bet ween Washi ngt on and Hudson Streets.

We are proposing a three-story addition

onto an existing one-story nmasonry structure.

The proposal is proposing four stories
intotal at 45 feet seven inches above the advisory
BFE. We will be at approximately three feet seven
i nches above the permtted volunme of 40 feet above
ABFE

We are proposing a zero front yard
setback at floors one to four, a zero side yard
set back, and again, a 20 foot rear yard setback

At the upper floors, again, we are
proposing 72 percent. Each footprint would be

1,653. The apartnments will be 1,406 square feet in

37
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Si ze.

We are proposing 33 percent roof
coverage. That is two roof decks, one at the second
fl oor and one at the fourth floor.

We are proposing a 56.6 percent roof
coverage with the extensive green roof system

The existing custoner service area is
1,364, and again, we are proposing the sane 1, 364.

At the first floor, it wll be 994

square foot, and at the second floor it wll be 370.

Bob, | would like to --
MR. MATULE: | was going to say --
THE WTNESS: -- go over the photo

board here and just talk a little bit about the
exi sting site.

MR. GALVIN. Get that marked

MR. MATULE: kay. |'mgoing to get
t hose nmarked.

THE WTNESS: Want to mark this A-2?

MR. MATULE: So you have a photo board
her e.

Are these the sane photos attached to
t he pl ans?

THE WTNESS: Yes. They should be

| abel ed P-1 in your original set of plans.
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MR. MATULE: But these are col ored,
correct?

THE WTNESS: These are col ored.

CHAI RVAN Al BEL: | f anybody wants to
conme and see them feel free to step up

MR. MATULE: W are going to mark it

(Exhibit A-2 marked.)

And while we're marking things, do you

al so have a rendering that you' re going to be
mar ki ng reference to?

THE WTNESS: | do have a rendering

will be making reference to, and | al so have anot her

exhibit. | have a height exhibit.
MR. MATULE: Cxay.
THE WTNESS: Let's mark this A-3.
MR. MATULE: Z- 8.

(Exhi bit A-3 marked.)

THE WTNESS: Then we have a rendering

MR. MATULE: We have a col ored
rendering, which we are going to mark A-4.
(Exhi bit A-4 marked.)

So when you are referring to these,

just refer to the -- let nme get out of the way here.

UNI DENTI FI ED VO CE: Excuse nme. \Were

39
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do the roof decks --

CHAI RVAN Al BEL: One second, nm'am

You will have a chance, or direct -- nma'am do you

want to ask the counsel a question?

UNI DENTI FIED VO CE: No, | wanted to

ask the architect a question.

chance.

t esti nony

t here yet.

CHAl RVAN Al BEL: Ch, then you'll have a

UNI DENTI FI ED VO CE: Ckay. Thank you.

COW SSI ONER BRANCI FORTE: Maybe hi s
w || answer your question, though.

UNI DENTI FI ED VO CE:  Um - -

MR. GALVI N: No, no, no. W are not

| s that what you are sayi ng?
CHAI RMAN Al BEL: That is right.

MR. GALVIN.  You are just |ooking at

the pictures right now

CHAI RVAN Al BEL: Ckay.
THE WTNESS: Ckay.

Phot o board, Exhibit A-2, right here

phot ogr aph nunber two, dead center top, we have the

exi sting masonry what was previously the Liberty Bar

& Gill

feet eight

That neasures to the top of the cornice 17

i nches in height.
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Phot o Exhi bit Nunber 1, top |eft-hand
corner, is facing east. In the background, you have

t he Hudson Tavern structure, which is approxi mately
four stories in height. W have an 11-story Applied
bui | di ng across Hudson Street, and we have a
13-story Applied building again across Hudson Street
to the northeast.

Phot ogr aph nunber three will be | ooking
west. Liberty Bar here is in the foreground.

We have a taller five-story masonry
structure at the corner of Washi ngton and Fourteenth
Street.

Exhi bit nunber six, directly bel ow, we
have a vacant property that currently they are
driving piles on for a new structure. | don't know
the specifics of that structure, but fromwhat I
understand, it is a taller building.

W have the Uptown Pizza, a two-story
structure, wood frane, sandw ched in between the
vacant par cel

W have the Gty Bistro, which is a two
and a half story structure directly across fromthe
Li berty Bar & Gill.

Phot o Exhi bit Nunmber 5, we have the

Appl i ed headquarters building, which is a
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three-story masonry structure that covers
approxi mately 80 percent of the site.

Phot ogr aph nunber four is a better | ook
at the Applied structure.

Phot ogr aph nunber eight, directly bel ow
here, is the Hudson Tavern structure, and we took
sonme qui ck nmeasurenents of the Hudson Tavern
structure, and you are |looking to the principal roof
42 feet in height. To the top of the cornice, you
are at 46 feet in height, and that is of the Hudson
Tavern structure.

To the corner of Washington and
Fourteenth, again, that is the southwest corner.
That five-story building for the principal roof
structure is 56 feet four inches, and to the top of
the cornice, it's at 61 feet in height.

An aerial view here taken from Googl e,
this is a Google Earth shot.

Qur subject property being right here,
the five-story masonry building is on the corner of
Washi ngton. And Fourteenth is here, and the Hudson
Tavern buil di ng, which covers approxi mately 90
percent on all levels is here on the corner of
Hudson and Fourt eenth.

| will now take you through the fl oor
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pl ans.

Sheet Z-2, an existing site plan,
graphi ¢ nunber one, you have an existing one-story
again, 17 feet eight inches to the top of the
parapet. It covers 100 percent of the site, and the
site area is 2,289 square feet in area.

The property currently sits within the
federal flood plain. Therefore, if you were going
to propose residential, it would have to be el evated
off the ground, and we will be seeking an NJDEP
wai ver for providing the cormmercial space in the
fl ood pl ain.

G aphi ¢ nunber two, we are proposing a
three-story residential addition over the top of the
exi sting one-story 100 percent old Liberty Bar &
Gill structure. W are anmending our application to
show a 20 foot rear yard setback, and again, we are
at zero front yard and zero side yard on both sides

There is a one-story masonry foyer that
attaches to us to the west. That is approximately
12 feet in wdth, and that is the separation
di stance between the five-story taller structure on
t he corner and our proposal here in the center of
t he bl ock.

To the west we have a one-story -- we
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have three commerci al spaces, and again, we have the
Hudson Tavern, a four-story structure on the corner
of Hudson and Washi ngton Streets.

Sheet Z-3: Sheet Z-3 shows our
proposal for the new first floor

We need two neans of egress for the
three residential units above. W have one | ocated
all the way here to the east. This would be the
principal [obby. That is followed by a neter bank,
and | amgoing to anend the application by stating
that we don't need this nmuch space for the neters,
therefore, we can provide bicycle storage in this
second cl oset adjacent to the stairwell.

In the center, we have the first floor
restaurant space, and again, that is 994 square
feet,

To the rear we have the kitchen space,
which is approximately in the sane | ocation as the
current bar and grill

Al the way to the west of the
property, we have a secondary neans of egress for
the three residential units. The principal bar and
restaurant entry will be here to the western portion
of the facade. W have a fol dabl e Manal o

col | apsi bl e door system for the remai nder of the
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| oner part of the first floor facade.
W have a secondary stair that takes
you to the nezzanine | evel, and we have two ADA

conpliant bathroons. That is Sheet Z-3.

Sheet Z-4, this is the upper roof plan.

You are looking at the top floor. W are proposing
a 2,060 square foot roof deck for the top floor
unit.

To the rear we are proposing a 20 foot
by 31.83 foot rear deck over the existing 100
percent roof coverage.

On the remai nder of the roof, we are

provi ding an extensive roof tray systemwth a white

reflective TPO or PVC roof, and we are proposing
mechani cal equi pnent and the stair bul khead. The
perinmeter facing east will be Iined with plantings
and | andscaping for privacy. Privacy to the west,
of course, wll be provided by the bul khead. That
is located in the center of the roof.
Sheet Z-5, excuse ne, we have the

exi sting plans. W have an existing cellar in the
bar/restaurant area. However, since the anount of

reconstruction that we are doing on this project,

this cellar is going to be filled in and elim nated.

The flood adm ni strator has made a determ nati on

45
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that that will no |longer be able to stay, so
therefore, that will be infilled, and our first
floor will begin at grade level, at the sidewal k
| evel , at elevation approximtely 10.6.

The first floor again has a secondary
means of egress. The kitchen was located in the
back, and in the center, the bar space was a
hor seshoe.

The existing front facade was masonry
W th sone steel accents and sonme in-sw ng doors.

Sheet Z-6 goes to our floor plans.

Again, the first floor plan, as |
originally described, the bar center area, 994
square feet of custoner service area, kitchen
| ocated to the rear in the last 17 feet five inches.

Thi s secondary stair here | ocated
behi nd the access stair or the egress stair for the
residential units is your mezzanine stair. That
takes you to a 370 square foot, as our owner is
calling it or our applicant is calling it, a private
party space. It is not going to have walls. It is
going to be open to bel ow.

This arge X shows you the void of the
remai nder of the restaurant area. That would be a

doubl e hei ght space, and off to the left here wll
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be both office and storage area to service the
bar/restaurant on the nezzani ne.

Fl oors two, three, and four are typical
residential units. Again, the square footage is 72
percent, and it is a 1,653 footprint area. However
the unit size, you elimnate the stair wells, is
1,406, and we think they are going to be
t hree- bedroom units.

To the rear of the second floor, again
we have a perineter planter box with a 477 square
foot terrace off of the second floor, and that is
above the 100 percent roof area.

The roof plan, as | described earlier
on an earlier sheet, 264 square foot deck in the
center of the proposed 51 feet 11 inches building
dept h.

Sheet Z-7, and what | amgoing to do is
| would like to also bring the rendering up to talk
about the buil ding design.

Qur anended application, our proposed
building is 45 feet seven inches above the advisory
BFE. You would be permtted to build a volune of 43
feet seven inches at three stories as of right. So
we are tal king about a difference of approximtely

two feet in height between a building vol une that

a7
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woul d be permtted, and the building volune that we
are proposing, we are asking for the additional
story wwthin this building vol une.

If | refer you to Exhibit A-4, what we
have is magjority of glazing for the commercia
bar/restaurant area here at the | ower portion.

W have a gray cast stone vertical
el ement to the east, and that waps the base of the
building with the glazing here.

We have a Hudson River red or a
reddi sh-orange brick chosen for the upper
residential floors. They have a large kind of |oft
like floor-to-ceiling divided Iight w ndows.

W are going to al so anend our
application, and this is also driven by the neeting
wi th the neighbors, that both on the eastern side
facade -- excuse ne -- on the western side of our
buil ding and the eastern side of our building, we
are proposing a green screen, and we are al so goi ng
to propose a green screen at the bul kheads and
stairs.

| would like to just refer to the |ast
exhibit. Between what is permtted and what we are
proposing, this is the difference in volune that we

are requesting. W feel, and we have pl anni ng

48
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testinony and al so the applicant testified to, we
think that this is a worthy request to request this
i ncrease in volune, you know, for the application
because it nakes the application just that nuch of a
better application for what his vision is.

We have the very tall five-story here.
The top of the parapet again is at 61 feet. W have
56.33 feet to the principal roof line, so we are
above here now, the bul khead bei ng, you know,
slightly bel ow where the roof level is.

The Hudson Tavern is approxinmately two
to three feet shorter than our proposal, Hudson
Tavern being here, and again, the area with our
dotted |ine here.

Goi ng back to Sheet Z-7, both site
el evations again will have a wap of al um num
conposite material, but it will also have green
screen material on both facades, and the rear facade
will have a m xed party plank facade treatnent.

MR. MATULE: No wi ndows in the rear of
t he ground floor?

THE WTNESS: There's no windows in the
rear of the ground floor, and that existing wall is
to remain.

MR. MATULE: Did you receive M.
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Marsden's |l etter of Decenber 9th, which was revised
on March 10t h?

THE WTNESS: Yes, we did.

MR. MATULE: Any issues addressing any
of M. Marsden's concerns?

THE W TNESS: No.

MR. MATULE: And should this be
approved by the Hoboken Zoni ng Board, would the
applicant be required to go to Hudson County for
county site plan approval ?

THE W TNESS: Yes.

MR. MATULE: If the applicant were to
do any kind of outdoor cafe for the restaurant, that
woul d be the subject of a separate application for
an outdoor cafe permt?

THE WII NESS:  Yes, it woul d.

MR. MATULE: Just to reiterate M.
Bawa's testinony, it gives no increase in the
present custoner service area, and no increase in
t he current occupancy?

THE WTNESS: That's correct.

MR. MATULE: | have no further
questions at this tine.

CHAl RVAN Al BEL: Board nenbers?

Ant oni 0?

50
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COW SSI ONER GRANA: M. Vandermark --

THE W TNESS: Yes.

COW SSI ONER GRANA:  -- so you
testified that the -- it's an unusual lot. It is 71
feet in depth, and the plans here -- if | understand
it right, it is Lots 7 and 8. |Is that correct?

Looking at Z-2 or -- oh, it's 6 and

7 -- sorry -- 6 and 7 --

THE WTNESS: 6 and 7, correct.

COW SSI ONER GRANA:  So what is the --
conbi ni ng those two, we have 70 feet -- 71 feet in
depth, but what is the w dth?

THE WTNESS: 31.83 feet in wdth.

COW SSI ONER GRANA:  Ckay.

So if I go to Sheet Z-3, there is 994
square feet of serviceable custoner service area,
but doesn't the mezzanine add -- doesn't that becone
t he custoner service area?

THE WI'I NESS: 994, and we are proposing
370 above to give you an exact 1,364 square feet of
cust oner service area.

COWM SSI ONER GRANA:  (Ckay. |Is that the
current customer service area that is there now?

THE WTNESS: Correct.

COW SSI ONER GRANA: (Ckay. Let's see.
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MR. GALVIN. | thought | saw 1500. The
restaurant is 1500 to ny understanding --
THE WTNESS: No, | don't think so.

COW SSI ONER MC ANUFF:  No. It says

1364.

MR. GALVIN. R ght. Ckay.

No probl em

COMM SSI ONER GRANA:  On Z-6, so there
wll be a-- there will be -- currently there is a

hundred percent | ot coverage on the two lots, is
that correct?

THE WTNESS: That is correct.

COW SSI ONER GRANA:  And we are
proposi ng that the buil ding be brought back 20 feet
fromthe ot line, the rear lot line, is that
correct?

THE WTNESS: On the upper floors. The
preexi sting hundred percent | ot coverage to renain.

COW SSI ONER GRANA:  So there is a
hundred percent coverage on the --

THE WTNESS: First floor

COWM SSI ONER GRANA:  -- on the first
floor.

Then what is the | ot coverage on two

t hrough five? 70 --
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THE W TNESS: 72 percent.

COWM SSI ONER GRANA:  Ckay.

And if | -- also on Sheet Z-7, so we
are asking for 45 feet, | understand 45 feet, what
do you believe about this project specifically is
driving this project over the 40 feet that is
al | owabl e?

What is the 45 feet?

What about this project that needs the
extra five feet?

THE WII NESS: The addition of the
mezzanine level. That is what is driving the
addi ti onal hei ght because of the two neans of
egress, you know, and the |oss of custoner service
area on the first floor, it was added back in with
t he nezzani ne space.

COW SSI ONER GRANA:  So the addition of
t he nmezzani ne space to neet the vision of the
applicant, shall we say, is what is driving the
extra five feet in height over 40 feet?

THE WTNESS: Correct.

MR. GALVIN. Wiat is the height of the
nmezzani ne space?

THE W TNESS: Excuse nme?

MR. GALVIN. Wiat is the height of the
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nmezzani ne space?

THE WTNESS: The hei ght of the
mezzani ne space i s seven foot six in height.

| nmean, the area bel ow the nezzani ne
space is at seven foot six, which is the bare
m nimum The floor structure is 12 inches, and the
hei ght of the nezzanine space is seven foot six, so,
you know, we're |looking at a -- you're |ooking at 16
feet in height to the underside of the structure of
t he roof.

COW SSI ONER GRANA:  Ckay. So if |
were standing at the bottom | ooking fromthe bottom
floor looking to the top of the nmezzanine area, that
woul d be 16 feet?

THE W TNESS: Correct.

COW SSI ONER GRANA:  kay. | had
anot her question, but I will cone back to it.
| think John is next.

COWM SSI ONER BRANCI FORTE:  You don't
m nd?

CHAI RVMAN Al BEL: Go ahead.

COWM SSI ONER BRANCI FORTE:  You know,
the testinony of the owner was that w thout the
apartnment above his restaurant, the restaurant is

going to be nore difficult to operate.
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Has he designed restaurants before in
t he past?

THE W TNESS: Yes.

COW SSI ONER BRANCI FORTE: So | nean,
do you consi der yourself sonewhat of an expert
experienced in restaurants?

THE W TNESS: Yes.

COWM SSI ONER BRANCI FORTE:  So from an
archi tectural standpoint, could this design of the

restaurant work w thout those three extra stories on

top?

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  Ckay.

On the second floor, the terrace on Z-6
here, I'mworried about the privacy issues fromthe

terrace | ooking west to the backyards on Washi ngton

What is the design on the terrace to
keep the privacy issue?

THE WTNESS: W have a heavy shrubbery
design. Detail nunber three, again, we have a three
foot high planter box that is acting as both a
parapet, and then we have an additional four feet of
heavy green | andscaping set into the planter box,
and we will have drip irritation, so you are | ooking

at approxi mately seven feet of privacy.
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COWM SSI ONER BRANCI FORTE:  And t he
green screens on the bul khead that you are
proposi ng, they are going to need water to be al
perfectly watered and whatnot and green?

THE W TNESS:  Yes.

COWM SSI ONER BRANCI FORTE: | think that
is the only question | have right now, M. Chair.

Thanks.

COW SSI ONER MARSH: | have a questi on.

| think the only place you can answer
this is on Z-2.

Just to get ny bearings, where it says
three-story residential over one-story conmercial,
that |ine where the -- that one is 72 percent?

THE WTNESS: 72 percent, 51 feet 11
i nches.

COW SSI ONER MARSH: Wiere is 60
percent ?

THE W TNESS:. 60 percent woul d be
approxi mately right here.

COW SSI ONER MARSH:  Wat is the
difference in feet?

THE WIT NESS: The difference in feet is
approximately nine feet in depth. However, the

zoning code permts 30 feet or 30 percent, which is
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the difference of approximately 18 inches from72 to
70 percent because the zoning code permts 30
percent in the rear yard, 30 feet or 30 percent.

COW SSI ONER MARSH: Right. But what
| ot coverage does it permt?

THE WTNESS: It permts 60 percent |ot
cover age

COW SSI ONER MARSH: Right. So if you
had a ten foot setback --

THE WTNESS: W have a ten foot
set back, yes.

COW SSI ONER MARSH:  -- then you woul d
have a 30 foot backyard. But since you're giving up
the ten foot setback, you would then have, with the
| ot coverage, a 40 foot backyard?

THE WTNESS: Technically, yes, if it
was a hundred foot deep, if the lot was a hundred
feet in depth.

COW SSI ONER MARSH:  How deep is it?

THE WTNESS: 71 feet in depth.

COWM SSI ONER MARSH: Ckay.

My argunent applies to a hundred foot
lot, so it is actually a little less than ten feet
that we are tal king about .

THE WTNESS:. Yes. You're talking nine
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poi nt sonet hing and change, actually nine feet.

COWM SSI ONER MARSH:  So how far up is
t he base of the deck on the second floor?

How many feet up in the air is where
you are were standi ng, when you're standing on that
deck on the second fl oor?

THE WTNESS. Well, you are
appr oxi mat el y about four inches above the roof
sur f ace.

COW SSI ONER MARSH:  Wich is --
you're --

THE WTNESS: You know, it's
approximately 17 -- it's about 18 feet in the air.

COW SSI ONER MARSH:  So that affects
the -- about two stories on the buildings
surrounding it, right?

THE WTNESS: Correct.

COW SSI ONER MARSH:  Then there is
seven feet nore on top of that, which is green

THE WTNESS: Which is green

COW SSI ONER MARSH:  Ckay. Thank you.

CHAI RVAN Al BEL: | have a few
guesti ons.

| guess, you know, we've heard no

di scussi on about what the inpact of the height and
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extra |l ot coverage will be on the neighbors on the
Washi ngton Street side.

|s the extra | ot coverage that you are
seeki ng an extra height going to nake a difference
tothe light and air that is going to cone into
t hose wi ndows?

THE WTNESS: It is a difference of
approximately three feet.

However, if you | ook at the graphic --
| had sone photo exhibits here.

Al right. | amreferencing graphic
Z-8. W have approximately a five-story, a
five-story and a six-story, and they are all
approxi mately 80 percent |ot coverage.

We have an 1ll-story building here, a
Toller four-story building here, a six, a five and a
five, so the inpact really is comng fromthe -- you
are tal king about kind of the northeast. The
building will have a slight inpact early in the
nmorning. However, the permtted volune, you' re only
tal king about a difference of three feet, and |
think that the inpact -- | think that the benefits
of the application, and our planner will testify to
this, outweigh that slight inpact that it will have

on the apartnments on Washi ngton Street.
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CHAI RVAN Al BEL: Ckay. So let ne ask
just ask this.

It's a three-foot addition in height,
and if you drew the building back to 60 percent | ot
coverage on the upper three floors, how many feet
woul d you be drawi ng the building north?

THE WTNESS: | amnot follow ng your
guestion. Please repeat it.

CHAI RMAN Al BEL: Ckay. |If the upper
three floors were built at 60 percent | ot
coverage --

THE W TNESS: Correct.

CHAI RVAN Al BEL: -- | am assum ng t hat
that rear wall will conme north, as you said to M.
Marsh - -

THE WTNESS: It would cone north
sure.

CHAl RVAN Al BEL: -- so how far?

THE W TNESS: Approxi mately nine feet.

CHAI RVAN Al BEL: Nine feet.

So in effect, the mass is nine feet by
three feet high in the rear. That is the extra
inpact on the light and air of the neighbors to the
Washi ngton Street side?

THE WTNESS: Right.
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CHAI RMAN Al BEL: Let nme ask you, that
hundred percent | ot coverage, which is | guess
requested as a preexisting condition, you are
knocki ng down the front of the building, aren't you?

THE WTNESS: Well, we are rebuilding
the front of the building, but we are keeping the
two sides and the rear wall intact.

CHAI RMAN Al BEL: And those are going to
be bearing walls?

THE WTNESS: Correct. There will be
bearing walls. There will be sone additional steel
structural support within those walls.

CHAI RMAN Al BEL: | have a coupl e of
ot her concerns about the placenent of condensers,
but | don't think we need to go there now

So anybody el se, Board nenbers?

COWMW SSI ONER DE GRIM | have a coupl e
of questi ons.

How tall are the walls of the Liberty
Tavern? How high are they?

THE WTNESS: O the existing
structure?

COW SSI ONER DE GRIM  Yes.

THE WTNESS:. The top of the parapet is

at 17 feet eight inches.
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The sidewal | s are about the sane
hei ght, 17 feet eight inches.

COWM SSI ONER DE GRIM So that expl ai ns
the 16 foot high deck that you are tal king about?

THE WTNESS: Correct, yes.

COW SSIONER DE GRIM Is there a
requirenment for the first floor of the residence to
be at a particular elevation because of floodi ng?

THE WTNESS: They have to be at -- the
zoni ng code technically wants them at 12.0 AFBS.

The new fl ood regul ations, the zoning code has not
caught up to that. It would have to be at El evation
14. 0.

Ckay. So fromour sidewal k, a new
residential -- or a new residence would have to be
three feet six set above the sidewal k |evel for it
to be above the flood plain admnistrator's required
14.0, so you are talking about -- you would still
have to |ift the building 3.6 feet, you know, to get
out of the flood plain, even if it was a residenti al
structure.

COMW SSIONER DE GRIM But only 3.6
feet?

THE WTNESS: Correct.

MR. GALVIN. By the way, that is FEMA's
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requirenent. That's not the flood plain
admnistrator. She is admnistering it.

THE WTNESS: Well, she is -- we are at
12. FEMA is at 13, and she requires it to be an
additional -- she wants the bottom of the structure
to be at 13, and she wants all new structures,
residential, to be at 14.0, so FEMA --

MR. GALVIN: But | think we are doing
the sanme thing in Point Pleasant Beach. W're just
saying it differently. But you have to have two
feet of floor board between, because you have to get
the mechanicals up, and | think the flood plain
admnistrator is interpreting the FEMA regs
correctly.

THE WTNESS: Okay. So it's FEMA s
regul ation at 14.0.

MR. GALVIN. |I'mjust saying -- right,
and if you do that, that is a special reason that
advances your case, because now we are taking the
buildings up in the event of a flood. The first
floor wll be beyond where the danage is going to
occur, so that's what justifies at least a few feet
of the increase in height that you're | ooking for,
maybe not all of it.

CHAI RVAN Al BEL: Let nme go back and ask
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you a couple nore questions on the structure that
you are going to reuse.

What are the walls nade of ?

Are they made of typical rubble, brick
and nortar?

THE W TNESS: The existing concrete
bl ock, the walls are nade out of concrete bl ock.

CHAl RVAN Al BEL: The side walls and the
rear walls?

THE W TNESS: Yes, yes.

CHAI RVAN Al BEL: Carol ?

COW SSI ONER MARSH: | have just a
clarifying question about what you asked.

CHAI RMAN Al BEL: Sure, go ahead.

COW SSI ONER MARSH:  The top -- the
first floor is a hundred percent | ot coverage, and
it is a one-story building right now.

THE W TNESS: Correct, yes.

COW SSI ONER MARSH:  So -- and the
depth of the structure above it is -- how high is
t hat one?

THE WTNESS: Right nowto the top of
the parapet, it is at 17 feet eight inches, so the
bui l di ng, you know, the -- the 17 feet eight inches

in height currently fromthe curb |ine.
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COW SSI ONER MARSH: Wt hout naki ng
anybody do math in their head here, | amtrying to
clarify what M. Aibel said, which is the effect of
the 70 foot -- 70 percent |ot coverage is not nine
feet by three feet. It is nine feet by whatever the
hei ght of the second, third and fourth floors are.

THE WII NESS: By 30 feet.

COW SSI ONER MARSH:  So it is nine feet
by 30 feet is the effect of changing, you know, that
is going to effect the neighbors, right?

THE W TNESS:  Yes.

CHAI RVAN Al BEL: We are in agreenent.

COW SSI ONER MARSH:  Sorry. | just
wanted to nmake sure | was understanding it.

MR. MATULE: | w Il have redirect.

MR. GALVIN. After the public.

MR. MATULE: Maybe before.

CHAI RMAN Al BEL: |Is there any reason
you couldn't construct a beautiful building within
t he hei ght and bul k requirenents?

THE W TNESS:  No.

CHAl RVAN Al BEL: Ckay. Thanks.

Anybody el se, questions?

Pr of essi onal s?

M5. BANYRA: Yes. | just had a
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guesti on about the bul khead hei ght is how high, M.
Vander mar k?

THE WTNESS: Let's go back to Sheet

W are keeping it to a mninmum and we
are proposing to the top of the structure an
additional nine feet fromthe principal roof area,
so that is nine feet in height to the top of the
bul khead.

M5. BANYRA: |Is there a way to turn
that just to reduce the -- | guess you have the
west ern exposure, east and west exposure, if you
turn it, you have less --

THE WTNESS: Profile?

MS. BANYRA:  Yes.

THE W TNESS: Yes, you could

MS. BANYRA: The second thing is:

Well, what can you do in terns of the HVAC and
potential noise since it is on the roof?

| s there any other danpeni ng things you
can do on that, that is a question --

THE WII NESS:  Yes. | nean, they wll
be on noise isolators, so the vibration will be to a
mnimm | nean, we can provide screening, sone

addi ti onal screening around the condenser units.
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It's typically not required. | nean, you woul d not
hear themto such an extent at 20 feet, 25 feet or
12 feet depending on what |ocation your apartnment
woul d be.

Again, they are kind of -- they're
situated in between the | andscapi ng of the roof deck
and the bul khead itself, so | think it would have
m ni mal inpact on adjacent properties.

M5. BANYRA: So is it residential air
condi tioning, or what is the comercial aspect of
it?

THE WTNESS: It will be the sane.
There will be a few condenser sets for the HVAC of
the commerci al space, and then there will be three
condensers for the residential units above.

M5. BANYRA: And then | wanted to know
what is actually, it says: Lands of the Hudson
Street Condo Association, Lot 11. Wat is actually
on that lot in the very rear yard, if you |l ook from
the second fl oor down into the backyard, what is
happening on that |ot?

THE WTNESS: This yard here?

MS. BANYRA:  Yes.

THE WTNESS: That is a | andscaped rear

yard.
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MS. BANYRA: As are the buildings to

the west, where it says six-story nmasonry, are those

| andscaped, where it says 3.2 and 3.1, those are

rear yards?
THE WI'I NESS:

cannot testify to the cond

Those are rear yards.

tion of the rear yards,

but yes.
UNI DENTI FIED VO CE: | have a picture.
MS. BANYRA: It is open space.
Thank you.
MR. MARSDEN: | have just one question

CHAI RVAN Al BEL:

MR. MARSDEN

Go ahead.

You indicated you are

going to request a waiver fromDEP to have the first

fl oor bel ow grade, bel ow fl
THE W TNESS:
MR. MARSDEN
flood barriers.
THE W TNESS:

barrier here, and this wll

ood?
Yes.

Yet, you are show ng

You will have a fl ood

be dry flood proofed,

and these will be wet flood proofed because we

cannot provide barriers in
for residential.

MR. MARSDEN

front of nmeans of egress

Yes, | understand. So

you wll be getting an IP from DEP, not a waiver?
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THE W TNESS:  Yes.

MR. MARSDEN: Ckay. Thank you.

CHAI RVAN Al BEL:  Fi ni shed?

COWM SSI ONER GRANA:  Just one question

M. Vandermark, | don't know if you
know t he answer. | am curious.

On Z-3, and this is followng from Ms.
Banyra's question, the Lands of the Hudson Street
Condo Associ ation, we see a nunber of those. Those
are, | guess, backyards we'll call them Those are
| andscaped backyar ds?

THE WTNESS:. Yes. Well, certainly
backyar ds.

COWM SSI ONER GRANA: Do you happen to
know what the | ot coverage of those properties is?

THE WTNESS: Again, as | testified
earlier, the |lot coverage on this five-story, this
si x-story, and the additional project above is 80
percent or slightly beyond | ot coverage, and the
corner building is at 89 percent.

COW SSI ONER GRANA:  So which one is 89
percent ?

THE WIl NESS: Washi ngton, the corner of
Washi ngton and Fourteenth Street is at 89 percent

| ot cover age.

69
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COWM SSI ONER GRANA: Do you know what
the 1314 Hudson Street Association | ot coverage is
at ?

THE WIT NESS: On the Hudson Tavern
bui l di ng or here?

This building is short. This is
approximately 40 to 50 feet in depth.

COWM SSI ONER GRANA:  Ckay. |'m 1 ooki ng
at Lands of the 1314 Hudson Street Condo
Associ ati on.

THE WTNESS: Yes. That is
approximately 40 to 50 feet in depth.

Ckay. Thank you.

COW SSI ONER MARSH:  The bui | di ngs t hat
are on Washington Street, do you know when they were
built?

THE WI'I NESS: They have to be
approxi mately a hundred years in age.

COW SSI ONER MARSH: Do you know, were
t hey al ways apartnents?

THE WTNESS: | would say yes, there
woul d al ways be a residential use there.

COW SSI ONER MARSH:  But they' ve been
there for --

THE REPORTER: What did you say?
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MS. BANYRA: W can't hear you down
her e.

COW SSI ONER COHEN:  But they' ve al ways
been there --

THE REPORTER: |'msorry. Wat did you
say?

COW SSI ONER MARSH: | asked how | ong
t hey had been there.

THE REPORTER: And what did you say?

THE W TNESS: Approxi mately a hundred
years in age.

CHAI RVAN Al BEL:  Ckay.

COW SSI ONER BRANCI FORTE:  Just one
qui ck questi on.

On the Hudson Tavern, were you the
architect? Ws your firmthe architects?

THE W TNESS:  No.

COW SSI ONER BRANCI FORTE:  Ckay.

Thanks.

| am good

Thank you, Jim

MR. MATULE: If I may, | just want to
try to clarify a point. | think it is inportant

before we go to the public.

M. Vandermark, earlier you were asked
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a question, and | just wanted to get this clear.

Under the zoni ng ordi nance, your | ot
coverage, your rear yard depth is required to be
either 30 feet or 30 percent of the lot in depth,
correct?

THE WTNESS: Correct.

MR. MATULE: And you are now at a 20
foot rear yard?

THE WTNESS: Correct.

MR. MATULE: And to have a 30 percent
deep rear yard, how deep would it have to be?

THE WTNESS: It would have to be 21
feet six inches.

MR. MATULE: So approximately a foot
and a half nore than what you are at now?

THE W TNESS:  Yes.

MR. MATULE: And with the current | ot
coverage you are at 72 percent, and if you brought
it back 18 inches, you would be at what?

THE WTNESS: We would be at 70
per cent.

MR. MATULE: Gkay. Thank you.

CHAl RVAN Al BEL: Ckay. Let ne open it
up to the public. Nowis the tinme for questions.

Pl ease cone forward. Again, everybody
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wi Il have a chance to coment at the end of the
guesti oni ng.

M5. YOGUEZ: M nane is Jessica Youez.

THE REPORTER. How do you spell that?

M5. YOGUEZ: Y-o0-g-u-e-z.

My husband and | own the restaurant
| ocated at 1319 Washington Street, and the back of
that restaurant has courtyard seating, which abuts
right up to the Liberty Bar.

Qur concern is when are you going to be
starting construction, and howlong is it going to
| ast ?

THE WTNESS: Wth the Board's
perm ssion, construction would start approxi mately
July. W estimate this to be a 12-nonth project.

Al'l construction wll happen within the
site paraneters. W will not be requesting
perm ssion to be on your property at any tine.

M5. YOGUEZ: Okay. Howwll you
prevent debris and noise, and all of the other stuff
that goes on with construction?

We have probably about 17 tables, which
is approximately 34 seats that sit out back, and we
rely on that outdoor seating to help with our

revenue to help us do the, you know, the w nter
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months. | f we have to close that outdoor seating,
that could really hurt us, being a small business.
THE W TNESS: Under st ood
Agai n, every precaution will be nade to
provi de protection that no debris falls on your
property, and they could provide a series of hanging

drop scaffold protection to maintain your yard being

cl ean.

M5. YOGUEZ: And will we have that in
witing? Like are we going -- | mean, how does
this -- how does this work?

THE WTNESS: You will be notified by
t he applicant when he is going to begin
construction.

You guys can do sone sort of forma
agreenment as to the protection that he will provide
to you, and al so the building departnent is going to
requi re that anyway.

M5. YOGQUEZ: (Okay. And what are the
hours of construction?

Is it normal nine to five, or is it
going to be weekends or --

THE WTNESS: You are not permtted to
be buil ding on Saturdays and Sundays. So, yes, it

woul d be typically eight to five



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ant hony Vander mar k 75

MR. MATULE: Can | just ask one
question?

In ternms of your business operations,
what are your general hours --

MR. GALVIN:  She is not under oath, but
| can put her under oath.

Rai se your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

M5. YOGUEZ: Yes, | do.

MR. GALVIN. kay.

MS. YOGUEZ: Hours vary. Monday
t hrough Wednesday, we open at three, and we usually
cl ose around 11, m dnight.

And then Thursday through Saturday is
from1l a.m until mdnight, but we are also
consi deri ng openi ng brunch on Saturdays and Sundays,
which then we will then be open earlier.

MR. MATULE: Okay. Thank you.

MR. GALVIN.  Wiat kind of food do you
serve?

(Laught er)

M5. YOGUEZ: Asi an.

MR. GALVIN. No. The answer is good.
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(Laught er)

CHAI RVAN Al BEL: Anybody el se have
gquestions for the architect?

Pl ease, M ss, state your nanme again.

M5. SUSSMAN: N col e Sussman.

| just want sone clarification. You
said the three walls would remain. It's just the
front that's com ng down?

THE W TNESS: Correct.

M5. SUSSMAN: So as far as, you know,
since ny backyard and one of the walls butts up, is
there any touching to that wall, or is that wall
just remaining as is?

THE WTNESS: That wall is going to
remain as is.

We are proposing to sheath it wth a
siding. However, if you want a different material,
we woul d certainly agree to provi de whatever facing
on that wall you would want, so we are not renoving
that wall, so we are not inpacting your property.

MS. SUSSVAN.  Ckay.

And then | had the other concerns as
far as safety goes just since | do have a
one-year-old that's going to be in that backyard.

Qovi ousl y, sunmer, which sounds like it's going to
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be the height of your construction, so | would just

want sonething in witing that says you guys have a
plan in place to protect the neighbors, so that, you
know, besi des noi se being a major concern, safety is
obvi ously ny other major concern --

THE WTNESS: O course.

MS. SUSSMAN. -- so | guess you woul d
get back to us on how we woul d be assured that we
woul d be safe, and we woul d know what's goi ng on?

THE W TNESS: Absolutely. The
applicant will contact you and notify you when
construction is going to conmence, and a safety plan
will be put into place, and you know, you will have
that safety plan.

M5. SUSSVAN:  Ckay.

MR. GALVIN:  Just to be clear, this is
beyond what the Board does. That is |ike sonething
that they are saying that we don't have any control
over that, and we can't enforce that. Al right?

M5. SUSSMAN:  Ri ght, okay.

THE WTNESS: But the building
departnent wll.

MS. SUSSMAN: Ckay.

CHAl RVAN Al BEL: Any ot her questions

for the architect?
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COW SSI ONER DE GRIM  You have one
behi nd you.

MR. GALVIN.  Nane and address.

MR. PHILLIPPI: Yeah, absolutely.

Luke Phillippi, P-h-i-l-I-i-p-p-i

| live in 1321 on the fifth floor of
the building next to the site.

| was just curious. How many feet are
going to be behind our Hudson facing wi ndows on the
si de of your buil di ng?

THE WTNESS: Can you just clarify, you
are the building here on the corner?

MR. PH LLIPPI: Correct.

THE W TNESS: Ckay.

Wi ch is the dinmension of this
one-story foyer, that's the di stance between your
wi ndows and our new structure.

MR. PHILLIPPI: Absolutely.

THE WTNESS: And that's 12 feet.

MR. PHI LLIPPI: 12 feet. Ckay.

And then this mght be a silly
guestion, but the rooftop terrace, is that only
accessible to the residents of those units? It's
not accessi ble by the restaurant?

THE W TNESS: Just the residents. No,

78



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ant hony Vander mar k 79

it is not.

MR. GALVIN. That's a good questi on.

MR. PHI LLIPPI: Thank you.

CHAI RVAN Al BEL: Anyone el se?

M5. SUSSMAN: | have one question. [|I'm
sorry. |l'msorry.

MR. GALVIN. Yes. You didn't see him
back there. Twi ce you cut himoff.

(Laught er)

M5. SUSSMAN: |I'msorry. | don't have
eyes in the back of ny head.

MR, GALVIN. It's okay.

THE REPORTER: Can you state your nane
agai n?

M5. SUSSMAN: Nicole. |'msorry.

Do we have any concerns about
foundation issues, since | amon the first floor,
guess how much construction drilling, is there going
to be shaking --

THE W TNESS. Your property is |ocated
all the way over here, correct?

This is your backyard?

M5. SUSSMAN:  No. | am on Washi ngton.

THE WTNESS: Oh, you're over here or

here?
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CHAI RVAN Al BEL:  No.

THE WTNESS: Again, if --

MS. SUSSMAN. This is Liberty Bar, and
that is ny backyard. So if this is the side of
Li berty Bar -- is that right?

THE W TNESS: Yes.

MS. SUSSMAN. So then that is ny
backyar d

THE WTNESS: Ckay. But then you have
approxi mately 20 feet between your structure and the
Li berty Bar structure, it will have no inpact on the
foundation to your building.

M5. SUSSVAN:  Ckay.

MR. GALVIN:  Now.

CHAI RVAN Al BEL:  Your nane and address?

MR. KRON: My nane is Bill Kron
K-r-o-n. | own 55, 57 and 59 Point Beach Street,
the doctor's office, the post office and the candy
store.

My question is: The ingress and the
egress to the property, the hallways, are they going
to be separated by the commercial use and the
residential use, or are they all going to be used
for the sane purpose?

THE WTNESS: This secondary neans of
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egress will be used by both the commercial space and
they will both exit out the eastern portion of the
building, and it is permtted by code.

MR. KRON: It is permtted by code?

THE WTNESS: Yes, it is

MR. KRON: Is that on both sides or is
that only on one side?

THE WTNESS: It's only on one side.

MR. KRON: It's only on one side?

THE WTNESS:. The other neans of egress
is to the western portion here through the front
door, by the comrercial space, so the only m xture
is happening within this hallway and this doorway
her e.

MR. KRON: Al right. So it's going to
be on the east side of the building?

THE WTNESS: Correct.

MR. KRON: Thank you.

CHAI RMAN Al BEL: Anybody el se have a
question?

DR. FRIO Domnic Frio. | own 1321
Washi ngton Street.

And ny question -- one question would
be: You said you are filling in the base with

concrete, dirt, what is that filling?
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THE WTNESS: It would be controlled
fill, and then it wll be concrete on top of it.

DR. FRIO Controlled fill is what?

THE WTNESS: It would be dirt. It is
a fancy term

DR FRIO Fancy ternf

THE W TNESS:  Yes.

MR. GALVIN.  Non contam nated, | think
t hey nmean by that.

(Laught er)

DR FRIO Right.

So there would be no drilling for a
f oundat i on?

THE W TNESS:  No.

DR, FRIO So that wouldn't affect ny
f oundat i on?

THE W TNESS:  No.

DR FRIO. So the size of the lot, it
is a nonconformng lot, right, so what is considered
a conformng lot? Wat's a conformng |ot?

THE WTNESS: It is nonconform ng only
because of the depth dinension.

DR FRIO It should be a hundred,
but --

THE W TNESS: It should be a hundred or
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at 71.94. However, we are actually greater than the
permtted RL, 2000 square feet size. W are at
2,289 square feet, which is actually slightly
oversi zed for the R1.

DR. FRIO Al right. Ckay.

So you presently have a hundred percent
coverage on the ground fl oor?

THE W TNESS: Correct.

DR. FRIO Then on the second fl oor you
are having the nezzanine on top of the kitchen,
right, the party roonf?

THE WTNESS: That's correct.

DR. FRIO Wat is in front of the
party roonf?

THE WTNESS: A railing and open air.

DR. FRIO Were is the apartnent above
t hat ?

THE WTNESS: The apartnent above is on
t he next |evel.

DR FRIO But if this is open, | don't
under st and where the apartnent is.

If this is the open area, here's the
party room-- this is open?

THE WII NESS: The apartnent is here.

DR FRIO OCh, so it is not open then.
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It's an overhang -- there's an overhang over there.

THE WII NESS: Well, yes. You have a
two-story height volune wth the restaurant, and
then at the second floor you have the apartnent
above it.

DR FRIO So woul d the nezzani ne be
consi dered one fl oor?

THE WTNESS: No, it is not.

DR. FRIO Because it sounds |ike you
are going up four floors, not three.

THE WTNESS: W' re asking for four
stories in height, which is a height variance, and
our planner wll testify to that.

DR. FRIO But that includes the ground
fl oor?

THE WTNESS:. That includes the ground
floor, correct.

DR. FRIO And are you supplying any
parking for the apartnents?

THE WTNESS: No, we are not.

DR. FRIO Because that's a big issue.

THE WTNESS: Parking is not going to
be required for those three residences.

DR. FRIO Ckay. Al right.

My tenants have -- ny tenants have two
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wi ndows in the back. There are four tenants in the
back, and they both have two wi ndows with fire
escapes.

Now, when | neasured it, | got ten
feet. | could be wong. He says it is 12 feet.
don't know if you can see the fire escape.

Yeah, there is the fire escape. The
light is blocking it.

So | have fire escapes com ng down, and
where the end of the bucket is supposed to be
think six feet away fromthe neighboring wall. |1
believe this m ght be just seven feet away, so it
woul d be difficult for firemen, God forbid, they
have to go up that way.

So ny questionis -- that is just a
poi nt of information, | guess.

Now, the other thing is when they go up
this way, they will be bl ocking six w ndows, and we
have the east. The sun rises in the east. W are
not going to get any sunlight in there at all.

CHAI RVAN Al BEL: Doctor, ask a
questi on.

MR. GALVIN:  You have to ask him
guestions. But here is the other thing, if you

could. We have two npre cases to do --
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DR FRIO xay.

MR. GALVIN. -- you know, if we |let him
finish, we'll get the planner on, and then you can
just come up and tell us that. W get it, though.
| think some of the Board nenbers have concerns.

DR FRIO xay.

And is it true that NJSA 40:55(2)(c),
you need to provide adequate air and light in an
open space?

MR. GALVIN. That is a special reason
and that will be testified to by the planner who
will be on next.

DR. FRIO Ckay. Al right.

So the whol e basenent will be --
because | think you have a six-foot basenent.

UNI DENTI FIED VO CE: It will be
infilled.

DR FRIO Ckay. Thank you.

CHAI RVAN Al BEL: Thank you.

Anyone el se?

Pl ease cone forward.

MR. GALVIN. And you have to state your
name again, and | apol ogi ze.

State your nane again.

M5. PHALON: Shei | a Phal on,
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P-h-a-1-o0-n.

And it mght not be in your know edge,
but what about the anenities in the region?

What is it going to do to sewerage, any
i npact on water supply, pressure, anything that
woul d i nmpact --

THE WTNESS: W will be required to
get north Hudson Sewerage approval for these
addi tional units, which, you know, should have a
capacity for these three additional residential
units.

Again, they will have m nimal inpact on
t he donmestic source. The building will be fully
suppressed, so | don't think it's going to have --
it wll have mnimal, if any, inpact on any of your
utilities.

M5. PHALONG  Ckay, thank you.

CHAI RVAN Al BEL: Anyone el se, questions
for the architect?

Seei ng none.

COW SSI ONER GRANA:  Motion to cl ose
public portion.

COW SSI ONER BRANCI FORTE:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers voted in the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88 g4

affirmative.)

CHAl RVAN Al BEL: Ckay. M. WMatul e?

MR. MATULE: M. Kol ling.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. KOLLING Yes, | do.

EDWARD KOLLI NG having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme the
record and spell your |ast nane.

THE WTNESS: Edward Kol ling
K-o-1-1-i-n-g.

MR. GALVIN. M. Chairman, do we accept
M. Kolling' s credential s?

CHAl RVAN Al BEL: W do.

MR. MATULE: M. Kolling, you are
famliar with the zoning ordi nance and the nmaster
plan of the Cty of Hoboken?

THE WTNESS: Yes, | am

MR. MATULE: And you are famliar with
the site and the proposed project?

THE W TNESS:  Yes.

MR. MATULE: And you prepared a
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pl anner's report, dated Septenber 15th, 20147

THE W TNESS: Correct.

MR. MATULE: And you are famliar wth
t he coupl e of changes that the architect testified
to this evening about the rear wall being now pulled
back to 20 feet on the upper floors rather than 15
feet?

THE WTNESS: Yes. | had a chance to
revi ew t hose.

MR. MATULE: Could you go through your
report for the Board and nenbers of the public here
and gi ve us your professional opinion regarding the
requested variance relief?

THE WI'I NESS:  Yes.

As the architect nentioned, the lot is
undersized in ternms of lot depth. [It's about 72
feet deep versus a hundred. It does have over a 30
foot frontage on Fourteenth Street, however, so it
exceeds the mnimumlot area for the RIL.

The proposed devel opnent, as the
architect nmentioned, three residential units over a
ground floor comrercial. That is a pretty typical
Hoboken styl e devel opnent, so | don't think it is
out of character with the area.

Al so, as was described, we are in the
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fl ood hazard area. That creates a bit of a hardship
on how the property can be devel oped, and
specifically that goes to the fact that the basenent
is being filled in. That creates a | oss of storage
area that had been available to the existing
restaurant bar that is there, has been functioning,
but that has been occupying that site. Again, that
coul d be | ooked at as al so being a hardship on the
devel opnent of the site.

The surrounding area, just to briefly
go over that again, to the east there are five-story
bui | di ngs al ong Washi ngton Street, including
i mredi atel y adjacent to the property line to the
east. There is a four-story building at the corner
of Hudson and Fourteenth. Then there are four and
five-story buildings going down Hudson.

Again, | don't think that three stories
of residential over the ground floor comrercial,
four stories, is out of character.

The anomaly really is this Fourteenth
Street frontage. The anomaly there is that there
are these existing one-story comrercial buildings.
They don't have any residential above. This is an
R1 district, and one of the purposes of the Rl

district is to conserve the architectural scal e of
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the residential blocks and street patterns and to
reinforce the residential character of the district.

Again, the four and five-story
bui l dings are prevalent in this area. Adding
residential land uses, | think also helps to
reinforce the residential character, so | think we
nmeet the intent of the zone plan in that regard.

And | ooking at the height, we are
asking for four stories, where three is permtted.
Again, though, in this particular area that is very
predom nant and typical. Sone buildings are four
stories of residential over a ground floor, so you
have five stories in height.

W exceed the height in nunber of feet
by a few feet. The architect was describing the
speci fic nunbers. W would be allowed to be 40 feet
above the BFE as it is, so | think what you have to
|l ook at is that extra couple of feet, does that
variance rise to the | evel of being a substanti al
detrinment or being so out of character with the
area, and | think when you | ook at the el evations
that the architect has prepared, | think you would
have to say no, that would not be the case.

We're |l ooking at a front yard vari ance.

We are asking for zero feet. That is the
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predom nant on the block. The building as exists
has that. W are asking to continue that for the
upper floors. That's where the variance |ies.

The rear yard is now 20 feet. If we
were going to conply with the 30 percent, we would
have to do 21.5 feet, so it would be an extra 18
i nches.

Agai n, does the extra foot and a half
rise to a level that would be a substantial
detrinment given the other hardships al so that
affects the site?

Roof coverage is a variance. A |lot of
that is the green roof and then the roof deck. The
roof deck provides outdoor living space for the
upper unit only, not the other comrercial space and
not the other units, and | think it provides sone
outdoor living space for the upper unit, which hel ps
to make that particular unit especially a little bit
nmore famly-friendly, and you al so have the roof
deck on the top of the nezzanine | evel, which
think al so serves the sanme purpose, plus the green
roof also conplies with certain recommendati ons of
t he master plan.

Then, we have coverage. W are at 72

percent. 60 percent is permtted. The undersized
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nature of the deck is part of what is driving that,
trying to make the units a reasonable configuration
so that they have adequate space for famly-friendly
units.

| think that goes to really being a C2
type of variance, where the benefits outweigh the
detrinment, because if you |look at where the rear
wal | would fall, for instance, in a 60 percent
situation, you can say 60 percent of the deck woul d
be how far the building could go back. 72 feet
woul d be sonet hing over 42, 43 feet back

If we conplied with the front yard at
ten feet, we would be 53 feet back, which would only
be a 19 foot rear yard. If we were five feet, of
course, that would be then 24 feet. But what would
be permtted under the 60 percent with different
front setbacks is not dissimlar to what is being
proposed, so does the granting of that variance
really rise to a substantial detrinment, and does the
granting of that variance nmaybe provi de sone
addi tional benefits in ternms of creating
famly-friendly units because of the size of the
units and creating a better |iving environnent.

The way the commercial space has been

| aid out, you have to renenber that that space is
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there, and it has existed there for years, and a bar
could continue there, and what is being done nowis
changing it, yes, but it's changing in reaction to

t hese hardships. The fact that we are in the plain,
the fact that we have to fill in the basenent,

t herefore, what the basenent had been used for, that
has to be accommpdated on the main |evel.

Al'so, in building the residenti al
units, space has to be taken up with access to the
residential units and for the egress in residential
units, so again, reconfiguring that space, the
mezzani ne makes perfect sense and really just gets
back to, you know, where it was before.

We al so have to renenber that not only
is the restaurant use preexisting, but that the
residential units are permtted in this area. It
is, in fact, a residential zone, and that the nunber
of units are permtted.

So that constructing a building with
three residential and ground floor commercial is
perfectly reasonable in this zone and permtted.

| think one of the things to ook at in
terns of that zone plan is that, again, it is
primarily a residential zone, adding residential

units brings it into greater conpliance with the

94
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intent of the plan, so | think that ends up being a
benefit.

When you start | ooking at the C2
criteria for sone of the variances that we're
requesting, the bulk variances, then |I think that
you woul d say that the benefits outweigh the
detrinment in that regard.

| guess, lastly, |ooking at the height,
| think the property can accommobdate the extra
hei ght wi thout substantial detrinment. The buil dings
on the other side of it are of a simlar height.

Any inpacts that woul d occur, for instance, fromthe
building that fronts on to Washington Street woul d
occur regardl ess.

| f the variances were not granted, and
the building was 40 feet above BFE, and if the rear
setback was at 20 feet or 21 feet, if there was a
front yard to make up the difference for the
coverage, you're still going to get the sane or very
simlar anmount of shadow. Certainly that woul dn't
rise, in nmy opinion, to the level of a substantial
detrinment, if these variances were granted because
even without the variances, there is going to be an
inpact. It is an urban area. Every building is

going to cast a shadow. Every building is going to

95
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have an i npact.

Sonething is permtted to be
constructed here that would be of fairly simlar
hei ght and bulk, so | don't think that the variances
result in any substantial detrinment either to the
public good or to the intent of the zone pl an.

MR. MATULE: Thank you, M. Kolling.

CHAI RVAN Al BEL: Board nenbers,
guestions for the planner?

COW SSI ONER BRANCI FORTE: | guess |
will start.

Have you worked -- have you done a | ot
of work with restaurants in the past?

THE WTNESS: Not a lot, but it is not
uncommon for a ground floor to be used for a
commercial use like a restaurant or retail or
sonet hing |like that.

COWM SSI ONER BRANCI FORTE:  So is there
a reason why these three additional apartnents are
going to nmake the restaurant a better place, a |less
difficult business to run?

THE WTNESS: | don't know how the
restaurants -- the residential and restaurant works
together, but the restaurant is there as a

preexi sting use, and the residential is permtted,
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so | don't see any reason why that woul dn't occur

COW SSI ONER BRANCI FORTE:  You know, |
wll wait until everybody asks their questions.

CHAI RVAN Al BEL: Anybody el se?

COW SSI ONER BRANCI FORTE:  Well, | will
ask a question then.

In the past we have spoken about this,
about how buil di ngs on corners are supposed to be
bi gger. They are supposed to be the anchors. |Is
that correct? W discussed that before, right?

THE WTNESS: | said that, yes.

COW SSI ONER BRANCI FORTE: So you are
sayi ng the buildings on both corners, the Hudson
Tavern and Dr. Frio's building on the corner they
are both tall buildings, | guess four stories and
Six stories, five stories?

THE W TNESS. Fi ve.

COW SSI ONER BRANCI FORTE:  Fi ve.

So those woul d be the anchors?

THE W TNESS: Sure.

COW SSI ONER BRANCI FORTE: Now, you are
sayi ng those buil dings are supposed to be the
tallest, but now you are saying it's okay if we put
one just as tall in the mddle.

THE W TNESS: | don't think that it is
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quite as tall, but there's certainly nothing wong
wi th having, you know, going across the whole bl ock

This is the short end of the donut, so
it is not like the long ends of the block where you
have a little bit nore variety. | think where this
building is located in terns of inpact on light into
t he open space in the core, we are on the north end.
The sun rises southeast and cones across. Like we
all know where the sun goes

So the shadows are primarily cast
towards the Fourteenth Street side rather than the
ot her si de.

COW SSI ONER BRANCI FORTE:  But, you
know, I am confused, and | am asking you to pl ease
explain this to ne.

Wiy is it that sonetinmes we say, let's
say you have a corner |ot, and you say, well, we
shoul d be all owed the hei ght because the corner lots
are supposed to be the anchors, and it's okay for
them to be bigger.

So let's say the Zoni ng Board gave
perm ssion to both buildings, and | don't think Dr.
Frio's building's been there |Iong before the |and
use | aws probably, so Court Street -- | nmean, Hudson

Tavern gets its permssion to build up that high
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because it is on the corner, and it's supposed to be
big. |It's the anchor.

So the question is: Wy do we even
bot her discussing this idea of anchor corner
buil dings being taller, if every building in between
is okay to be just as big?

Does that nake sense, Phyllis?

(Laught er)

CHAI RVAN Al BEL: She agrees.

THE REPORTER: | don't answer
guesti ons.

MR. GALVIN: Don't ask the m ne.

THE WTNESS: |'mnot really sure if
know where you are going.

The building on the corner may have
been approved prior to the zone hei ght changi ng.
don't know when it was approved. | didn't work on
t hat .

MR. GALVIN. You know, just |let ne say,
| think in those other instances, | think they were
| ooking for nore height than what was permtted in
t he zone on the corners.

| guess the question you have to ask
yourself is: They have to accommobdate the deviation

fromthe height ordinance, so where 40 feet -- just
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let me frane it for you --

COW SSI ONER BRANCI FORTE:  Yes.

MR. GALVIN: -- where 40 feet is
permtted, and they are asking for 46 feet, what is
the justification for the additional six feet --

COVM SSI ONER BRANCI FORTE:  No. My
guestion --

MR. GALVIN. -- what you're bringing --
no, just let me say this.

VWhat you are bringing up is that in
ot her situations, where they have the corner lots
kind of can't provide a donut and nmaybe they are
| ooking for an extra story, and what they are saying
is that on the corners having a little bit nore bul k
on a corner nmakes sense. But | don't think that
this is a corner |ot analysis. | think you just
have to figure out if it can accomopbdate that extra
six feet in height, and if you are not satisfied,
you are not satisfied --

COW SSI ONER BRANCI FORTE: Wl |, no, ny
guestion goes to that, though. M/ question goes to
t hat .

Wiy is he saying it is okay for this
building to be this high because the corner lots are

this high?
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And if the corner lots are -- it is
okay for our building to be the sanme height as the
corner lots, even though the corner lots are usually
taller than every other building on the block, so |
mean, that is really the heart of nmy question.

MR. GALVIN. kay.

COWM SSI ONER BRANCI FORTE: | don't know
if he can answer it.

MR. GALVIN. He may not be able to
answer .

THE WTNESS: Well, | wasn't going to
that as being the positive reason why the buil ding
shoul d be taller.

| think where | was going in terns of
the extra few feet fromthe 43 or 44 feet, whatever
it is, given the flood area or flood elevation is
that the rationale for the extra height cones from
the fact that we are in the flood hazard area, that
t hey have | ost use of the basenent that previously
supported the business. So having a little bit
taller ground floor allows in existence allows to
replicate that space or replace that space that they
woul d have had.

When you add those nunbers up, as the

architect had nentioned, you get a 16 foot high
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ground floor. You have the base flood el evati on.
That begins to drive the building up, so that
becones the rationale for why we are asking for the
added hei ght.

Going to the negative criteria, would
that be a negative to the community or to the
nei ghborhood in terns of size and scale, and the
answer, in my opinion, is no, because they are
asking for a four-story building of 45 feet. You
al ready have a five-story building that's even
taller, and four-story buildings of simlar height,
therefore, would there be a negative -- would there
be a detrinment. | don't think so.

COW SSI ONER BRANCI FORTE:  But are
t hose buil dings now, the four-story on the corner,
and the five-story on the other corner that you are

conparing this to, I nean, are they bl ocking

102

anyone's -- the construction of those buildings, did

it block people' s Iight?

Didit block people's air?

THE W TNESS: Probably when they were
built. The buildings that are there today on
Fourteenth Street, or the property that was there,
when the buildings got built along Hudson Street,

when the buil dings got built al ong Washi ngton Street
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when there was nothing there, those buil di ngs went
up. They cast shadows. They bl ocked light. They
bl ocked air. Al buildings do, so | don't think
that that's an argunent one way or the other. |
think it is irrelevant.

COW SSI ONER BRANCI FORTE: | don't know
how far | want to push this argunment for sake of
time and to nove things along, M. Chair, but | have
to ask this question.

CHAl RVAN Al BEL: Well, ask the
questi on.

COWM SSI ONER BRANCI FORTE:  Looki ng at
this, this four-story building, Hudson Tavern --

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  -- this is
Dr. Frio's building.

What buil di ngs i n between are being
bl ocked -- what light and air is being blocked with
the construction of this building and what

apartnents here are being bl ocked?

THE WTNESS: | think that's
irrelevant. It blocks -- it does cast a shadow on
these properties in the nornings. It still didn't

cast a shadow on these properties in the evening --

COW SSI ONER BRANCI FORTE:  But it's
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casting shadows on the roofs --

THE WTNESS: -- I'msorry. | amnot
finished speaking -- these properties are entitled
to have residential units above, so it is irrelevant
what is there. It's what is permtted as well.

COWM SSI ONER BRANCI FORTE:  Ckay.

That's fine.

You tal k about the anonmaly of one-story
bui | di ngs - -

THE W TNESS: Yes.

COW SSI ONER BRANCI FORTE:  -- what's
wong w th having an anonmaly every once in a while?

Wiy do all roof |ines have to match?

| amgoing to go back to a hearing that
we had a while ago about WAshington Street, where an
architect stood up and said, you know, if you have
all of the roof lines matching up, it kind of starts
to | ook |ike D sneyl and.

What is your answer to that question?

Wy do all roof lines have to |line up?

THE WTNESS: All roof lines don't have
to |ine up.

COW SSI ONER BRANCI FORTE:  Ckay. That
is fine.

CHAI RVAN AIBEL: | will just ask



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Edward Kol |'i ng 105

quickly: Is it your testinony that the extra nine
feet in depth of the residential floors is not going
to encroach on the donut and the light and air?

THE WTNESS: It is not going to
encroach on the donut because of the other sun angle
how it goes across. It wouldn't encroach any nore
than would a conformng building. |If you had a
conform ng front setback of ten feet and 60 percent
coverage, you would only need a rear yard of 19
feet.

CHAI RMAN AIBEL: And if you had a zero
front setback, which you are requesting --

THE WTNESS. R ght.

CHAI RVAN Al BEL: -- your testinony is
that the extra nine feet that you are requesting by
72 percent | ot coverage on the residential floors is
not going to have any inpact on the donut, |ight and
air?

THE WTNESS: No. You neasure the
i npact of the variance on what would be permtt ed.
What is the difference between granting the variance
and what woul d otherwi se be the inpact, and it has
to be a substantial detrinent.

If it could have been built with a

conformng 19 or 20 foot rear yard, but you built it
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wth a 20 foot rear yard, even if you go up an extra
four or five feet, is that difference substantial.

CHAI RVAN Al BEL:  Ckay.

M. G ana?

COW SSI ONER GRANA:  Thank you, Chair.

Just to follow up on Chairman Aibel's
question, so we're saying if we actually had a
conform ng structure that had 60 percent | ot
coverage, but in fact didn't request a front yard
setback, it is your testinony that the inpact on
light and air would be simlar to what is being
proposed here?

THE W TNESS: Yes, because the rear
yard woul d be al nost identical.

The height would be a little bit |ess
because --

COW SSI ONER GRANA:  Because of the
five feet or whatever. Ckay.

THE W TNESS:  Yes.

COWM SSI ONER GRANA:  And then ny second
question is: Are you famliar with this area of
Fourteenth Street in and around Washi ngton Street
say within a block or two of that area?

THE WTNESS: | wouldn't say

intimately, | don't hang out there --
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COW SSI ONER GRANA:  But you are
generally famliar with this |lot?

THE W TNESS: Yes.

Fourteenth Street has a conmerci al
character going all the way up going to the west.

COW SSI ONER GRANA:  Ri ght .

So is the preval ent devel opnent al ong
that area of Fourteenth Street residential over sone
formof retail use?

THE W TNESS: Yes.

COWM SSI ONER GRANA:  Thank you.

CHAI RVMAN AIBEL: And is it your
testinony that the benefit of the extra | ot coverage
on the residential floors is because it is going to
provide famly-friendly units?

THE WTNESS: It provides better sized
units, yes, to provide famly-friendly.

s there sonme give and take?

Qoviously. | think going to your point
of if we didn't have the front setback, could that
other rear yard cone in, yes, | think there is sone
give and take, but | think that given the hardships
of the preexisting depth, sone accommobdation is
reasonabl e.

CHAI RMAN Al BEL: Ckay. Anybody el se?
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Okay. Let ne open it up to the public.

Pr of essi onal s, any questions?

Ckay. Fine.

Let ne open it up to the public,
guestions for the planner.

St ate your nane.

DR. FRIO Domnic Frio.

CHAI RVAN Al BEL:  Thank you.

DR FRIO So what is allowed, you are

saying is 60 percent, and what | figured out what

108

you are proposing is 79 percent, so it is about a 20

percent increase.

THE WTNESS: | believe it's 72
per cent .
DR. FRIO Because you cut it back?
THE WTNESS: W went -- at a 15 foot
setback, it may have been. | don't know --

DR FRIO On the plans | have here,
it's 79 percent.

THE WTNESS: -- okay. Yes. The
architect testified that he increased the rear
setback to bring the coverage down to 72.

DR. FIO Cxay.

Now t hat you are going to be filling in

t he basenent, would that have any detrinent on the
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properties on the side of you, with extra water
goi ng sonmewhere el se, into our basenent, the
nei ghbors next door basenent?

MR. MATULE: | don't think that's a
guestion for the planner, maybe the architect.

MR. GALVIN. | don't know that it's a
fair question. W have to do that. W are required
to do that by FEMA

DR FRIO well, ny question would be,
t hough, if there is no water, it doesn't going into
t heir basenent --

MR. GALVIN. Ckay. Wit a mnute.

Wait a mnute --

DR FRIO -- is the extra water going
to be going into ny basenent and the nei ghbors
basenents --

MR. GALVIN. CQur engineer will deal
wi th that question.

DR FRIO xay.

MR. MASSDEN: Filling in the basenent
is going to be required by both FEMA and - -

MR. GALVIN. Let's talk about water
di spl acenent. He is worried about stornmater
running off on the adjacent property. How are we

going to nmanage that?
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DR FRIO On both sides.

UNI DENTI FI ED VO CE: Because of the
basenent being filled in.

MR. MARSHDEN: Yes, because you are
di spl acing flood water, and that's one of the
reasons why the city ordi nance says, if you are
raising the first floor, you have to |l eave a void
under it, so you don't displace flood water.

In this particular case, you don't have
an option, because you have to allow the fl ood
water -- right nowit fills the basenent up, and you
have to have a way because the basenment by gravity
will fill and drain, so the only option that is left
is filling it.

As far as the inpact of that goes to
the flood elevation, it will be mnuscule.

MR. GALVIN. No. WII it cause a
drai nage inpact on Dr. Frio's property?

MR. MARSDEN: | can't answer that
unl ess | understand the property.

MR. GALVIN. Do we have flood drai nage
cal cul ations --

MR. MARSDEN: Well, the other thing

MR. GALVIN. -- you can't have post --
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DR FRIO \Well, we know --

MR. GALVIN. -- | amtalking. Thank
you - -

MR. MARSDEN: If | may --

MR. GALVIN. -- we can't have post
devel opnent runoff that's greater than
predevel opnent runoff, right?

MR. MARSDEN: Right. And that falls
under the purview of North Hudson because it's
conbi ned sewer systens, and they're in the flood
plain, so they're going to have to get perm ssion
from North Hudson.

And if North Hudson says you have to
detain, then they will detain.

MR. GALVIN. Okay. Oherwise it wll
be taken care of through the stormdrain?

MR. MARSDEN: Right.

MR. GALVIN. Al right. That's the
answer .

DR. FRIO Well, we know that the
sewers back up all of the time there, just on nornal
heavy rain --

MR. GALVIN. They have to --

DR FRIO -- and | have sunp punps --

MR. GALVIN. -- they have no choice, no
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matter what devel opnent they do here, they are going
to have to comply with FEMA. | f FEMA dictates that
it gets filled in, it gets filled in, okay?

DR. FRIO So it doesn't matter what
happens to the nei ghbors' property?

MR, GALVIN. W are trying to

inprove -- | think that the federal plan, it's not
our plan --

DR. FRIO | understand.

MR. GALVIN. -- is to nake as nany

properties dry in the next storm so we don't have
to replace them

DR FRRO R ght. Like | had to do

MR. GALVIN. Exactly.

DR. FRIO That is the first tine |
ever had water.

MR. MARSDEN: If | just may add --

CHAI RVMAN Al BEL: Go ahead.

MR. MARSDEN: -- typically displacing
the flood water by filling areas that are bel ow t he
flood plain is a concern of the water surface
el evation rise as a result of that, and that's why
you don't allow that in non tidal or non waterfront

areas, but in this particular case, it would be
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nore -- the property owner would get to be nore
concerned that the water displacenent, it is just
the fact that now the water is not going to fill the
basenent .

CHAI RMAN Al BEL: Let ne ask everybody
to nove on. It's an interesting discussion. | am
not sure it's what we need to finish up the hearing.

Are you finished, Doctor?

DR FRIO  Yes.

CHAl RVAN Al BEL: Ckay, thanks.

Anybody el se have questions for the
pl anner ?

COW SSI ONER COHEN:  Mbtion to cl ose
public portion for this wtness.

COW SSI ONER MC ANUFF:  Second

CHAIl RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

MR. MATULE: | have no further
W t nesses.

CHAIl RVAN AIBEL: W'l open it up for
public comment. Nowis the tine to cone forward and
express your opinion pro and con -- pro or con

MR. GALVIN. And W are going to put

you under oath when you do that.
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CHAI RVAN Al BEL: Does anybody wi sh to
speak?

MR. PHILLIPPI: Luke Phillippi, 1321
Washi ngton Street.

MR. GALVIN. Raise your right hand.

MR. PH LLIPPI: Yes, |I'msorry.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth so
hel p you God?

MR. PH LLIPPI: 1 do.

MR. GALVIN. Al right. Fire away.

MR. PHILLIPPI: Just real quick about
the |l ocation of the bul khead that was testified to
by the professional, | just wanted to say that being
on the fifth floor, if I"magetting the height
correct, if there isn't the play in the |ocation of
t he bul khead, | just ask that it be noved to be out
of the way of our windows, if that's a viable
option, because if our views can be blocked, I'd
rat her be bl ocked by these seven-foot shrubs.

MR. GALVIN. Any conmment ?

MR. MATULE: Well, the only conment |
have is what the architect testified is he had put
it running north-south to create, if you wll, a

privacy wall between this deck and your side of the
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w ndows, but he did testify that he would return it
on the east-west configuration, which woul d
substantially reduce the --

MR. PHILLIPPI: Yes. |If these plants
are providing adequate privacy, |'d rather have that
bl ocki ng.

MR. GALVIN: So the bul khead is to be
t urned?

MR. MATULE: If that's --

MR. GALVIN. | don't knowif that's
what the Board wants, but --

MR. MATULE: -- what they prefer --

MR. PHILLIPPI: Yeah, | just wanted
that. That's all.

MR. GALVIN. | wll mark it down, and
we wi Il see what happens.

MR. PHI LLIPPI: Thank you.

CHAI RVAN Al BEL: Anybody el se wish to
comment ?

Pl ease cone forward.

MR. GALVIN. You are already under
oath. Just state your full nanme for the record and
spell your |ast nane.

M5. YOGUEZ: Jessica Yoguez,

Y- 0-g-u-e-z.
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It has been a long cold winter, and |
was just hoping we could just push off construction
until the fall. W depend on our backyard, and I
know that you said it won't affect us, but it wll
affect us. W need that incone, and |I'm sure being
a busi ness owner you could understand that. W want
it to be as |l ess as possible, but we need this
season. It really hel ps our revenue and our
business. W are still recovering from Hurricane
Sandy, and we live on a slimmargin.

Thank you.

MR. GALVIN. M. Matule, are you asking

for a final here also? This is prelimnary and

final?

MR. MATULE: It is mnor.

MR. GALVIN. Mnor, so we have no
final.

CHAl RVAN Al BEL: Ckay. There is the
answer .

Anybody el se have comment s?

Pl ease cone forward.

M5. PHALON:  Sheil a Phal on.

MR. GALVIN. Now you have to raise your
ri ght hand.

Do you swear to tell the truth, the
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whol e truth, and nothing but the truth so help you
God?

M5. PHALON:  Yes.

MR. GALVIN. State your full nane
agai n.

M5. PHALON:  Sheil a Phal on,
P-h-a-1-o0-n.

MR. GALVIN. Very good.

Pl ease proceed

M5. PHALON: | just wondered if the
building is overly awkward, whether you nove -- it's
just that her property would be out in front. There
will be two balconies out in front. Her bal cony
woul d be out in front, and then there are bal conies
above, so everybody is going to be | ooking at one
anot her, right?

| don't see what that adds to the
nei ghborhood. It blocks. It takes away. You know,
| appl aud building a new restaurant, a fam|ly-owned
restaurant. That's wonderful, but the size and
scope of this building, I think it should be noved
to a larger location for everybody concerned. It
woul d just give a |lot nore breadth to the whole
project | think, and it does take away from ny

privacy totally because | amgoing to be staring
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into sonmebody's wi ndows, and they're going to be
staring into mne, and there are two trees that

bl ock views right now from everybody's apartnents
around that area, and it's destroying a part of an
eco systemthat's there by taking out those trees.

Thank you.

CHAI RMAN Al BEL: Thank you.

Anybody el se?

DR FRIO  Yes.

CHAI RMAN Al BEL: Dr. Frio.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

DR FRIO | do.

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

DR FRIO Domnic J. Frio, F-r-i-o.

MR. GALVIN. Tell us what you need to
tell us.

DR FRIO Al right. | am happy for
the restaurant and even the nezzanine. | think that
is a great idea to have parties for the children and
whoever else would Iike to have parties up there.

My concern is the lighting, because
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that is going to block the wi ndows of ny tenants,

and that mght interfere with the ability to rent

and for their |ooking at a cenent wall, even though
it is green, it's right there. It's only ten feet
awnay .

And with the | andscape -- with the fire
escape issue, it is a foot difference than what it
shoul d be for safety reasons, and | just think that
bui l ding that just changes the conplexity of the
street.

Thi s building has been here | guess
over a hundred years, and this has been about the
sane, never touched. And we have all of this
bui | di ng around us, which is nice, but it doesn't
really cast that many shadows, and | don't see how
t hey keep tal king about famly and friendly for
three units, but the nore units are going to be
interfered with the famly-friendly area.

So, you know, as well as | am happy for
himfor the restaurant and maybe the nezzani ne for
the parties, | don't believe that the apartnents are
going to do any value to the area.

CHAI RVAN Al BEL: Thanks, Dr. Frio.

Anybody el se?

Seei ng none --
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COW SSI ONER GRANA:  No.

CHAI RMAN Al BLE: -- ny apol ogies. Cone
forward

MR. GALVIN. Raise your right hand.

MR. CRON: My nane is Bill Kron
K-r-o-n.

MR. GALVIN. Do you swear to tell the
truth, the whole truth, and nothing but the truth so
hel p you God?

MR. KRON: Yes, | do.

MR. GALVIN. You may proceed.

MR. KRON: In ny opinion, | think that
the proposed building is too big and too tall. |1
woul d suggest that you just build to the all owable
zoni ng and not nore.

The buil di ng space is 2200 square feet.
It is in a nonconformng lot. There is no parking
now. | believe that the -- that the -- you are
asking for a D variance, and that requires five out
of the seven Board votes.

Is that correct?

MR. GALVIN. That's correct.

MR. KRON: Ckay. And it needs to be a
conpelling reason in order to -- for the Board to

approve that, is that right or wong?
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MR. GALVIN. No, it is not that sinple.

The kind of D variance that they need,
although it is five, they have to show that the
property can accomodate the deviation fromthe
hei ght ordi nance. So the Board has to be careful
that it doesn't make a m stake and try to decide it
i ke under the Medicia standard for a D1, and ny
Board knows. They know what the standard is, and
they know to apply it.

MR. KRON: Ckay. | wasn't aware of it.

MR. GALVIN. No, that's okay.

MR. KRON: And | would think that one
or two stories would nake nore sense in my opinion.

That's all.

MR. GALVIN. Very good. Thank you.

CHAI RVAN Al BEL: Thank you.

M5. PHALON: Could | just ask
sonet hi ng?

MR. GALVIN. W don't usually do
t wosi es, but go ahead.

M5. PHALON: No, it's a question of the
Boar d.

VWhat is the next step?

CHAI RVAN Al BEL: W are going to have

del i berations, and you will hear everybody's thought
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process and reasoning, and ultimately we are going
to vote on this

M5. PHALON:  Toni ght ?

CHAI RVAN Al BEL: Tonight, | hope within
ten m nutes.

(Laught er)

MR. GALVIN. See how long it takes the
jury.

CHAl RVAN Al BEL: Ckay. Seeing no
further questions -- comments fromthe public.

COW SSI ONER COHEN:  Mdtion to cl ose
public portion.

COW SSI ONER MC ANUFF:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL:  Ckay.

Let nme open it up -- M. Mtule, ny
apol ogi es.

MR. MATULE: Thank you, M. Chairnman.

| will try to be brief because | know
we have another matter tonight.

This particular block is a very unusual
block in the Gty of Hoboken. Fourteenth Street is

one of the primary commercial corridors. Qur naster
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pl an, our zoning ordi nance tal ks about First Street,
Fourteenth Street, and Washington Street as being
primarily commercial corridors.

And while there is certainly nothing
wong with keeping a one-story building there, ny
hunch is eventually these buil dings, other buildings
wi || be devel oped along Fourteenth Street. The
zoni ng ordi nance does permt 40 feet above the base
fl ood el evation, so we have to bear in mnd what is
perm ssi bl e there.

We are adding three typical ten-foot
floors to the existing building. W are not
requesting a density variance. W're not requesting
an increase in the custoner service area. W are
not requesting an increase in the occupancy of the
existing restaurant. Certainly, it is going to be a
substantial esthetic inprovenent on the property.

M. Kolling has testified and M.
Vandermark has testified that there is no
substanti al negative inpact on the nei ghborhood.
There is a preexisting hardship here in that the | ot
is only 72 feet deep. W are asking for ten percent
addi tional |ot coverage on a lot that is al nbst 30
percent undersized, so | nean, there is a give and

take there. At the end of the day, the bulk vol une
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that it

is going to

i npact the neighbors substantially in a negative

way.

Qobvi ously, everyone would | ove to keep

their views. Everyone would love if nothing ever

got built next door to them but |I don't know that

that is a reasonabl e expectation in an urban

envi ronnent .

As far as concerns about the hours of

construction, the building departnent and the

bui | di ng code controls that.

know

nei ghbors who has a restaurant there,

fortunate enough to have seating out

backyard. That is specifically why I

hours they operate.

one of the

and he is

in the

asked what

| think for the nost part, there

shoul dn't be too nmuch of a conflict between when

construction is going on and when the restaurant is

operating. But, again, we live in an urban

environnent. You know, there is pile driving and

construction going on all of the time here.

| know when soneone el se tal ked about

par ki ng, or asked a question about parking, while

parking is not permtted in this zone, and it is not

required for three residential

units,

t he applicant
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certainly --it's the intention of the applicant to
participate in the Park and Shop Program |ike nost
of the other restaurants in the area do, and maybe
dependi ng on who the ultinate restaurant operator
is, they may have a val et parking service. But, you
know, things |like that should not be a concern
because that is a pretty self-regul ated thing.

And, again, as far as protection of
people in their yards and debris falling, | think
that the Board realizes those are all controlled by
various buil ding codes and construction codes, and
the applicant would be responsible to foll ow them
And frankly, if there was any situation where they
weren't, all the neighbors have to do is call the
bui | di ng departnent in town, and they have a very
vigil ant buil ding departnent in town, and they could
address those concerns.

So, you know, at the end of the day,
the building is alittle higher. | knowDr. Frio
tal ked about the space between his fire escape and
property line. M understanding from our
architect's testinony is that we are well within the
required paraneters, otherwi se we wouldn't be able
to present this plan.

So, you know, all in all, on bal ance,
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it is a much nore positive zoning alternative for
the property than what is currently there with an
i nsubstantial inmpact on the nei ghbors.

Thank you.

CHAI RMAN Al BEL: Thank you, M. Matul e.

Ckay. Board nenbers, anybody want to
kick off?

M. Cohen?

COWMWM SSI ONER COHEN:  First, | want to
say to the applicant that | think that everybody
here expressed encouragenent and ent husi asm for your
vision of a restaurant, and no matter what people
say here tonight, | hope that you take that because
as sonmeone who |ives up down in Hoboken, | think
it's great that, you know, that a restaurateur has a
vision like that and wants to build sonething Iike
that. And no matter what the vote is, | hope that
you pursue that vision, because | think the
nei ghborhood -- 1 think your business would do very
well. | think there's a huge demand for it, and it
sounds |i ke you have a talent for doing this, so |
hope that you -- that that woul d take that.

| want to pick up on a thene that M.
Matul e struck is that Fourteenth Street is not a

typical side street in Hoboken. It is the street
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where you get off on the ferry. 1It's a street that
| eads into the Sovereign, which | think is like a
14-story building. It leads into a |ot of mgjor
construction.

On the corner of Fourteenth and Hudson
is the dd Lady Jane's restaurant, which has three
stories of residential above it, which is now the
Hudson Tavern just a few honmes away.

The Libery Restaurant is a, you know,
it was a sports bar. It is not an attractive use.
It's not an attractive building, and we have a very
attractive proposal here. It is a beautiful design
with a lot of space and with a |lot of glass and a
ot of light, which I think will add a lot to the
character of Fourteenth Street. | think it wll
enhance the nei ghborhood. | don't think it will be
a detrinent to the nei ghborhood.

| think that no one enjoys construction
projects, but the fact is, that he has a right to
build 40 feet above flood el evation, which is above
zero here, so we are tal king about, you know, not a
huge additional height. | think that the property
can accommodate that height that is there within the
vari ance.

| think Dr. Frio's building is
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substantially higher than the building. This
building is not comng up that high, and it's
conparable to the building that is Hudson Tavern.
It's not a very long block. It's just a few houses
over. |It's simlar in height.

It is already a hundred percent | ot
coverage. The back wall, which butts up against the
property is not noving. |It's not changing. | think
what this really is about is 18 inches in the
backyard that goes up an additional height.

| do think that the other Conm ssioners
are concerned about that additional mass in the
back, but taking all into account, | think that this
is an application that is worthy of support, but I
do understand the concerns about the additional 18
inches in the back that goes up the height of the
bui l ding, which will have an inpact, and so there is
a negative inpact. There's no question about that.
But I do think that taking into account the beauty
of the design, the enhancenent of the nei ghborhood,
the relatively de mninus additional inmpact to what
is permtted to be built, I think this is worthy of
support.

CHAI RMAN Al BEL: Anybody el se, Board

memnber s?
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COW SSI ONER MARSH: 1" 11 go.

| agree that the restaurant is a great
idea. | wish you could put alittle stanp on it
that says famly-friendly. Unfortunately, | know
you can't, but there's plenty of famlies.

| agree that the front |ooks much
better. | understand -- | w sh, you know, |I'mvery
synpathetic, really synpathetic with the nei ghbors
W th construction next door, not within the purview
of this Board.

The hei ght, you know, | am happy with

t he hei ght.

Dol think it's a big detrinment?

| am however concerned about the 18
inches, the nine feet. | think that inpacts the

nei ghbors a lot, and I'mgoing to wait and see what
the rest of the Board has to say.
CHAI RVAN Al BEL: Anyone el se?
COWM SSI ONER BRANCI FORTE:  Wel |, the
site -- go ahead.
COW SSI ONER GRANA:  John, then ne.
COWM SSI ONER BRANCI FORTE:  All right.
This idea of substantial detrinent is
al ways relevant. You know, if the difference

bet ween having your light and air -- well, your

129
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light in particular blocked by the extra vari ance,
by the extra coverage or height, if that extra

hei ght and | ot coverage is going to block the Iight
into your apartnment, then it is substantial. [If it
is not, if it's going to block it anyway w thout the
vari ances, then really, you know, it's not much of a
di fference.

But in a town where everyone fights for
every last bit of light and air they can get, any
smal | change i s substanti al

You know, the restaurant owner got up
and said, you know, | need these extra three
stories, but it wasn't explained as to why he needs
t hese variances to nake the restaurant work.

So the restaurant sounds |like a great idea
certainly, but | just don't see any reason why they
can't build to code, so that is all | have to say.

CHAl RVAN Al BEL: M. G ana?

COWM SSI ONER GRANA:  Thank you.

| amnot sure that | pick up on a thene
t hat Conm ssi oner Cohen described, which is that
there are three principal commercial streets in this
town, you know, First, Washi ngton and Fourteenth,
because obviously they're the commercial areas, but

those are the three primaries, and it is in the
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context of that street that there is comonly
commercial over this kind of residential, and |
think that the case made by M. Kolling that adding
residential is a good thing.

| think that the ground fl oor
coverage -- | think while the ground fl oor coverage
is high, it is necessary to maintain this commerci al
character, and to maintain the adequate services
needed to have this commercial elenment, so I'm
willing to account for that.

Wth regard to the bul k of the height,
you know, | understand, | live on a block that's
undergoing a | ot of construction, and we're all
concerned about light and air. | think the one
thing is M. Kolling testified that if this building
was built by rights, there would be a sim|lar inpact
to what you are seeing in light and air now, and I
think it's -- | guess | agree that it's sonmewhat
unavoi dable, and | think that what this does is make
the units a little bit nore reasonable for people
that live in there while actually a made up space in
the back, so | amprepared to support the project.

Thank you.

Thank you, M. Chair.

CHAI RVAN Al BEL:  Onen?
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COW SSI ONER MC ANUFF:  Ckay. | didn't
see anything or hear anything in the testinony that
made nme believe that the additional height was
needed or required for support of the restaurant.
However, | do think in | ooking at everything, the
variances are so slight conpared to what woul d be
permtted here, I would be in support of the
proj ect.

CHAIl RVAN Al BEL: M. DeGinf

COMWM SSIONER DE GRIM | agree that the
variances are slight. | think that you al ready have
a preexisting hundred percent | ot coverage. They're
putting the new restaurant in the footprint, if you
will, of the old restaurant, and | think that the
bui | di ng | ooks very good.

My understanding is that the request
for the apartnents is in order to help run the
restaurant is that the inconme that woul d be
generated by the apartnents would help the
restaurant essentially start up and get going.

I"'min favor of the project.

CHAI RVAN Al BEL: GCkay. So | will put
innmy two cents in.

| have absolutely no objection to the

concept of residential over commercial in this area.
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It's what is allowed and what's going to happen to
this area, but | do have concerns that we just push
t he envel ope here nore than i s necessary.

One, | have concerns that the hundred
percent ground fl oor coverage based on the reuse of
a structure is nothing that | feel confident in,
havi ng been through other instances in which old
bui | di ngs were supposed to be reused, and they
weren't. So in truth, I think | can live with the
hundred percent ground coverage on this one, because
it is a preexisting use for this particular
restaurant, but | question the premse that it's a
legitimate reuse of an ol d buil ding.

In terns of the light and air and the
substantial detrinment by the way the bul k and nass
of this building, both in height and depth, | can't
avoi d the conclusion that there is a substanti al
detrinment, and a building could be built here with
per haps adjustnents in the bul k requirenents and
hei ght requirenents that nade it less inpactful, if
that's a word at all, on the neighbors, and | think
this gentleman | ooks |like he's going to be a
long-tinme resident here. He seens to have good
comuni cation with his neighbors, and | think

probably sone nodest revisions would, you know, |
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thi nk make this a nmuch nore appealing application to
me, and | respect that other people have different
views on this. It is a close application and well
presented, but | am probably not able to get behind
it.

MR. GALVIN. So | have four conditions
at this point. One: The plan will be revised to
add a green screen to both walls in the bul khead.
The green screen is to be reviewed and approved by
t he Board's pl anner.

Two: |If the applicant wants to create
an outdoor cafe, it wll have to conply with the
out door cafe ordi nance.

Three: The existing rear walls are to
be undi sturbed, and when the project is conpleted,
the walls wll be covered.

Hey, guys, M. Matul e?

MR. MATULE: |'m sorry.

MR. GALVIN. There was a conversation
about we don't usually engage with the public, but
there was sone di scussion about we want the walls to
be undi sturbed, because we don't want to bother the
peopl e behind this property, but then you offered
that you woul d change the facade

MR. MATULE: | think we tal ked about
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green screens --

MR. GALVIN: No, that's the sides and
t he bul khead.

Then you made sone kind of conmment
about the back wall.

MR. MATULE: Right. |If the neighbor
want ed sone particular finish on that wall, they
woul d work with the nei ghbor or the association or
whoever.

MR. GALVIN. So we don't have to put
that in as a condition?

MR. MATULE: Well, you can put that we
wll neet with themand try to accomobdate any

reasonabl e request with respect to the finish on

that wall .

MR. GALVIN. No, listen. |'m good.
"' mdone. |'mokay. W are just not going to
disturb the rear wall, so don't nake nme get you back
her e.

COW SSI ONER DE GRIM Excuse ne,
Counsel. It is rear and side.

MR. GALVIN. Okay. Thank you.
CHAI RVAN Al BEL: Thank you.
MR. GALVIN. So the existing rear and

side walls are to be preserved, or to be --
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COW SSIONER DE GRIM That's correct.

MR. GALVIN. -- okay. W wll |eave
what ever you are going to do with the back nei ghbor
you want to be good nei ghbors, we |eave that to you.

Then the last thing is the bul khead.
How does the Board feel about that?

Those that are in favor of this, do you
want the bul khead north-south or east-west?

| have no clue where it is on the
building, so | can't help you.

COMWM SSIONER DE GRIM | was willing to
go with what the nei ghbor had request ed.

MR. GALVIN: So the bul khead is to be
t ur ned.

CHAI RVAN Al BEL: East - west .

MR. GALVIN. What direction --
east - west ?

MR. VANDERMARK: That will be
east - west .

MR. GALVIN. Al right. 1Is there a
notion for or against this application?

COW SSI ONER BRANCI FORTE: Wl |, before
that, one quick question, though. Wat Frank was
sayi ng before about the three apartnents financing

the restaurant, | nean, is that sonething that we
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shoul d consi der?

MR. GALVIN. Absolutely not. That is
so far renoved. You know, with all due respect,
every project --

COW SSI ONER MC ANUFF:  That wasn't the
t esti nony.

MR. GALVIN. -- it could be sold
tonorrow to sone ot her devel oper who is going to do
this, and we should never get into the person, they
are having twns, they're having -- you know, how
many kids are going to go in the school district.

There are sone things that are just not
appropriate zoning concerns, and generally, that
shoul dn't be one of them but | wll discuss that
with you in nore depth when we're not on the record.

COW SSI ONER BRANCI FORTE:  No. Because
Frank's comment was the three units are needed to
finance -- help finance the restaurant.

COMW SSIONER DE GRIM No. Tine out.
| didn't say that they are needed.

| said that ny understanding, just in
order to answer your question, was ny understandi ng
was that was the purpose, but | also am saying that
it istotally relevant to our decision. It was just

a coment - -
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COWM SSI ONER BRANCI FORTE: Al right --

COMWM SSIONER DE GRIM -- it was just a
comment in response --

COWM SSI ONER BRANCI FORTE:  -- | just
wanted to nake sure that you understood that that
shoul d be irrelevant to your decision. That's why I
wanted that. That's why | wanted -- and you
understand that, so we're good.

MR. GALVIN. Onh, so | did good.

COW SSI ONER DE GRIM Yes.

COWM SSI ONER MC ANUFF:  Just regardi ng
the rear wall and the two side walls that are
remaining as is --

MR. GALVIN:.  Yes.

COWM SSI ONER MC ANUFF:  -- that's
contrary to the plan, just so we're all on the sane
page.

MR. GALVIN. So the plan has to be
changed to reflect that.

CHAI RVAN Al BEL: \What page?

COW SSI ONER MC ANUFF:  On 7-Z.

COW SSI ONER GRANA:  I'msorry. On
Z-77?

COW SSI ONER MC ANUFF:  Yes.

Are you getting party plank or --
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MR. VANDERMARK: Yes. There will be a
green screen over the top of that.

MR. GALVIN: | added: This condition
is critical to the Board's decision, so --

COW SSI ONER BRANCI FORTE:  Was there a
di scussi on about additional bike storage inside?

Did | hear that?

COW SSI ONER COHEN:  Yes. In a netered
area, they were going to add bi ke st orage.

COW SSI ONER BRANCI FORTE:  Ckay.

MR. GALVIN. So do you want to add that
as a condition?

COW SSI ONER BRANCI FORTE:  Yes.

And also, | would like to ask the
applicant if he wouldn't m nd going to the city and
seeking perm ssion to put bicycle racks out front of
the restaurant, so people who ride their bikes up to
the restaurant have a place to put them

Wul d that be a problem M. Matule?

MR. MATULE: No. Wat | was going to
say, M. Branciforte, is that assumng this were
approved by this Board, we have to go to the county,
and as a general rule, the county requires sone kind
of bicycle racks, either the corkscrew or the ones

that go on the parking neter poles or sonething.
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MR. GALVIN. W're not going to nake
that a condition.

COW SSI ONER BRANCI FORTE:  That's fi ne.

MR, GALVIN. It will have: The planis

to revised to show the bi ke storage.

MR. MATULE: Right. | believe the
pl ans - -

(Al Board nenbers tal king at once.)

MR. GALVIN: To show interior bike
st or age.

Thank you. | appreciate it.

Anybody el se?

W' re good?

Soneone want to nmake a notion?

COWM SSI ONER GRANA: | will.

"Il nmake a notion to approve 61-63
Fourteenth Street, with the conditions as stated by
counsel .

MR. GALVIN. Is there a second?

COW SSIONER DE GRIM | will second.

CHAl RVAN Al BEL: Pat ?

M5. CARCONE: Conm si soner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conmi ssioner G eene --

Conm ssioner Grana, |'msorry.
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COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  No.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  No.

M5. CARCONE: Conmi ssioner MAnuff?

COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Conmi ssioner DeGin®?

COW SSI ONER DE GRIM Yes.

M5. CARCONE: Conmi ssioner Al bel ?

CHAI RVAN Al BEL:  No.

MR. GALVIN: The matter is denied.

MR. MATULE: Thank you.

COW SSI ONER BRANCI FORTE: Do we need
to -- we don't need to nake a resolution to deny,
no?

COWM SSI ONER COHEN:  No.

MR. GALVIN. People say | have to do
that, but | don't think | do.

CHAI RVAN Al BEL: Before we break up, we
are going to lose a few people in the public.

| s everybody confortable staying here
and not going downstairs and finishing up?

COW SSI ONER MARSH:  Yes.

COW SSI ONER BRANCI FORTE:  Yes.
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we' | |

COW SSI ONER MC ANUFF:  Yes.

M5. BANYRA: It's okay.

CHAl RVAN Al BEL: Are we okay here?
COW SSI ONER GRANA:  Yes.

CHAI RVAN Al BEL: Ckay. A five-m nute
stay here.

(Recess taken.)

(The matter concl uded.)
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CHAI RMAN Al BEL: W are back on the

record.

Board menbers, Counsel ?

I s our counsel back on the record, our
counsel ?

MR. GALVIN:. Just ask ne.

(Laught er)

CHAI RVAN Al BEL: W have 600 Harrison
Street up. It is for final site plan approval, and

| amsure this is going to be the easy one that we
have been prom sed

MR. MATULE: One woul d hope.

Good eveni ng, M. Chairnman.

Robert Matul e appearing on behal f of
t he applicant.

This is actually an application for
amended prelimnary and final site plan approval.
That is why it has been on notice to the general
public.

Just as a brief overview, the property
received prelimnary site plan approval and
variances in January of 2009 to construct a
seven-story building, six floors of residential
units over one floor of parking. There will be 46

residential units, 32 parking spaces, and two retai
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spaces on the ground fl oor.

As part of that presentation, back in
2009, the applicant had proffered to, | think at
that tine they were calling it work force housing,
but there were going to be five affordabl e housing
units in the project, ten percent.

We are now requesting anended
prelimnary and final site plan approval, and what
is driving that, M. Nastasi will go into nore
detail, but as we all know, a |ot of things changed
since 2009, and primarily the flood regul ati ons have
driven sone changes to the base of the building, had
to be redesigned, and as a result, on the Sixth
Street side we need a facade vari ance.

Again, M. Nastasi wll go into it, and
that is what we are asking for as part of our
anended site plan approval for the facade vari ance.

We received all of our other outside
agency approvals, and we are otherw se ready to go.

CHAI RVAN AIBEL: |s that the only
amendnent ?

MR. MATULE: | believe so, yes, the
Sixth Street facade.

M5. BANYRA: Bob, renenber, we had

tal ked about the rooftop coverage had changed --
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MR. MATULE: Onh, right, right --

MR. GALVIN. Are we getting affordable
housi ng?

MR. MATULE: Yes.

MR. GALVIN. Did Shirley Bishop | ook at
this or --

MR. MATULE: Nobody has | ooked at it.
The resolution fromthe original approval said, you
know, "As adm nistered by the Cty of Hoboken
pursuant to the COA guidelines.”

How optim stic was that?

(Laught er)

Only six years ago.

MR. GALVIN. So the applicant is --
what are we doing with -- let's talk about the COA
units. Wat are we doing, how are we getting them
and what is your thought process?

MR. MATULE: M thought is we are

149

providing five affordable units, and | believe there

IS one one-bedroom three twos, and one three is
what's being provided and --

M5. BANYRA: Right. That will be
subject to what Shirley --

MR. MATULE: -- this is going to be a

rental project, as | understand it, so we will, you
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know, have them adm ni stered by whatever systemis
in place by the Cty of Hoboken to adm nister them

MR. GALVIN. So, Eileen, we are going
to say that the applicant is to provide five
af f ordabl e housing units subject to the review and
approval of Shirley Bishop.

MS. BANYRA: Yeah, but subject to
Brandy Forbes, who has to authorize Shirley to | ook
at this, and that is a separate escrow account.
That is what | understand from Shirl ey.

MR. MATULE: Brandy has the power of
t he purse strings.

(Laught er)

MR. GALVIN. kay.

MR. MATULE: One other variance, if you
will, Ms. Banyra and | had tal ked about it, and I
put it in my notes when we advertised for it, at the
tinme this project was approved, we didn't -- | don't
know whet her we didn't have green roofs, or | think
we did have green roofs, but they weren't counted as
roof coverage, and they now are.

So as a result, we are asking for a
roof coverage vari ance based on the fact that the
original project had a green roof, and this has a

green roof,
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So if we can have M. Nastasi sworn, |
can have himtake you through the original approvals
and what we are now proposing and the slight
changes.

MR. GALVIN:. Yes.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. NASTASI: Yes, | do.

JOHN NASTASI, having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE W TNESS: John Nast asi
N-a-s-t-a-s-i

MR. GALVIN. Al right.

M. Chairman, do we accept M.
Nastasi's credential s?

CHAI RVAN Al BEL:  Yes.

MR. GALVIN. | think that for purposes
of brevity is you want to stay as close as you can
to the informati on we need to decide these three
vari ances.

MR. MATULE: Al right.

So if you would, M. Nastasi, why don't
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you just explain to the Board what we are proposing,
and how it deviates fromwhat was originally
appr oved?

MR. GALVIN. Wth an enphasis on what
vari ances you need now.

THE WII NESS:  Okay.

As a very, very quick introduction,
post Sandy, we raised the | obby and coffee shop and
out door seating to Elevation 9. That created sone
revisions to the facade, and the buil ding has been
sort of redesigned.

As it pertains to variances, if | go to
Sheet G 103, the third sheet, | have ny facade area
cal cul ati ons.

The Sixth Street facade is requiring
two vari ances, one for the percentage of
fenestration. W have 22 percent.

Now, | have a qui ck question

There is a typo in your code that says
the requirenent is 45 percent when it is actually 25
per cent .

MS. BANYRA:  Yes.

THE WTNESS: Now, | amat 22 percent.
Had | known that was a typo and 25 percent is the

nunber, | don't knowif -- | can make that 25
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percent by enlarging a few of these wi ndows, and I
will be at 25 percent, and that variance goes away.
| don't know if you want to do that.

MS. BANYRA: | think you shoul d just
stay the program stay your programright now.

THE WTNESS: So I'll state that | wll
require a variance for fenestration because I am at
22 percent on the Sixth Street side.

The second variance for the Sixth
Street side is this piece is an enaneled netal, and
that would trigger a variance for the masonry
material, but that is basically it.

MR. MATULE: So | amgoing to ask you
just for the record, as | understand it, we have 22
percent gl azing where 25 is required.

W have 67 percent masonry, where 75
percent is required, and we have 33 percent non
masonry, where 25 percent is the limt.

THE WTNESS: That's correct.

MR. MATULE: Thank you.

Now, what about the roof coverage? Can
you address that?

THE WTNESS: | will.

Back when this project was initially

approved, we did not have a roof variance, but
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because -- if | go to A-108 -- because of the 2,642
square feet of the extensive green roofing, we are
requiring a roof coverage vari ance because the green
roof counts as roof coverage in the ordinance.

MR. MATULE: What is the tota
percent age of the roof coverage?

THE WTNESS: That is a good question

M5. BANYRA: | think it is 12 percent,
right?

COW SSI ONER MARSH: 26. 67

THE WTNESS: 38.3 including
ever yt hi ng.

26.6 is the green roof, and then it is
38.3, which is the total roof coverage.

MR. MATULE: kay. Now, | guess al so,
if you could just tal k about how the base of the
buil ding had to be raised up for the fl ood.

THE WTNESS: Yes. | nentioned
earlier --

MR. MATULE: Let's mark this A-1 and
just tell us what it is.

(Exhibit A-1 marked.)

THE WIITNESS: On board A-1 it's show ng
an i mage of the | obby. The lobby is dry flood

proofed, as is the coffee shop next to it, and in
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dry flood proofing we raised the elevation to

El evation 9, and we wll be dry proofing an
additional four feet for this | obby space while the
garage is wet flood proofed. That's the one change.

MR. MATULE: And the nunber of parking
spaces have stayed the sane?

THE WTNESS: The nunber of parking
spaces has stayed the sane at the sane el evation and
it's now wet flood proofed.

MR. MATULE: Okay. You have all of
your ot her outside agency approvals, North Hudson,
New Jersey DEP?

THE WTNESS: Al of the other
approval s are already 100 percent conplete.

MR. MATULE: Okay. Just for the
record, this property was the site of an
environnental renedi ation and the renedi ati on has
been conpl eted, and the LSRP has sent their final
response action outcone report to the DEP for review
and approval ?

THE WTNESS: Yes. That is true. That
is conplete.

MR. MATULE: Okay. Unless the Board
has any questions -- well, | guess | should ask you,

you got M. Marsden's letter, and we responded to
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them correct?

THE WTNESS: Yes, we have.

COW SSI ONER BRANCI FORTE: | don't know
if we can address the -- this mght be out of site
pl an approval, but the changes that the Board is
starting to ask about driveways and pedestrians
nmeeting, sone people are putting in extra warning
signals. LED lighting has been suggest ed.

MR. GALVIN.  You know, if they weren't
needi ng anything on the anended, | think the answer
is correct. You can't ask for anything el se.

The variances that they are asking for
are -- they are kind of driven by oddities. They
are not really asking for nore roons or nore -- yes?

MR. MATULE: | appreciate that, but
notw thstanding that, if that is a concern of M.
Branciforte's, | just asked M. Nastasi, and we
woul d have no problem putting LED strips in the
sidewal k that he likes by the driveways.

(Laught er)

COW SSI ONER BRANCI FORTE:  Thank you.

CHAI RVAN Al BEL: Before we go there,
can | just ask a couple of questions?

The application for devel opnent says a

couple of things. The building has been redesigned.
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Lot coverage has changed from 90 percent to 87
percent, and from 71 percent to 68 percent on the

| argest residential floor, and the other change that
| am | ooking at is that comercial space has been
reduced from 1285 square feet in total to 545 feet
in total.

Are those things that you are going to
speak to?

MR. MATULE: Well, M. Nastasi can.

THE WTNESS: The building is in fact
smaller than it was when it was first approved, so
t hose percentages are correct.

In the original version, there were two
retail spaces, and because of the redesign and the
new hei ghts and the new configuration for
circul ation, we have focused the retail space only
at the northern corner, which is adjacent to the
out door plaza, which is pointed towards the |ight
rail stop, and that is the only commercial space at
this point.

CHAI RVMAN Al BEL: Go ahead.

COWM SSI ONER COHEN: Wl |, | was going
to ask about that as well.

| mean, so where did you | ose the

retail space that used to be -- in what part of the
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building was it | ocated when it was approved by the
Zoni ng Board?

THE WTNESS: It was at the southern
poi nt of the garage space.

COW SSI ONER COHEN:  Why woul dn't you
want to still have a retail space at the southern
part of the garage space?

MR. GALVIN. They don't think they can
rent it.

THE WTNESS: | think what we have now
is a large indoor bicycle storage area. But other
than that, | don't think we have any other rea
reason for that.

COW SSI ONER COHEN: | nean, | guess |
woul d ask, couldn't it be that you could have i ndoor
bi cycl e storage el sewhere in the parking area and
preserve additional retail space?

THE WIITNESS: | will ook to ny client.

Wul d you be agai nst --

MR. GALVIN:. Wait a mnute. Wit a
m nute. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth so help you
God?

MR. ENNIS: Yes, | do.

158
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MR. GALVIN. | nean, the Board has a
concern --

THE REPORTER: Can you just tell ne
your nane?

MR. ENNIS: David Ennis, E-n-n-i-s.

MR. GALVIN. The Board al ways has
concerns about the commercial spaces, and we are
worried about the adequacy of this size conmerci al
space, and the original plan had a thousand square
feet --

COWM SSI ONER DE GRIM More than a
t housand.

MR. GALVIN. -- nore than a thousand,
so the Board is thinking that we would |ike to see
t hat mai nt ai ned.

| s that possible?

Way isn't that possible?

Tal k to us.

THE WTNESS: Before David Ennis
speaks, | do want to interject that the | obby and
retail space has to be dry flood proofed, and that
means it has to be raised at a different el evation,
and that neans you need circulation up to it, so
that all of this section of the | obby is now rai sed,

and all of this section of the building is at grade,

159
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and | think that is what triggered all of it.

MR. GALVIN. | nean, the other thing
is, that's the reality of us trying to conply with
FEMA i n Hoboken now. W have to -- we have to stil
have comrerci al spaces, even though we had to raise
themup. W have to find a way to nake t hem work.

COW SSI ONER MC ANUFF: It woul d be
correct, that you can't have the additional retai
space because of the need to raise it and have a
ranp and everything el se, correct?

THE WTNESS: That is pretty much where
we are at right now

COW SSI ONER COHEN:  Ckay. But | think
on the |l ast application, we heard about there were
fl ood gates and fl ood proofing, and there was still
going to be a restaurant at that |evel.

| nmean, it is possible, isn't it, to
still have retail space that's at that |evel ?

THE WII NESS: Yes. And keep in mnd,
we do have quite a highly designed coffee shop
adj acent to the | obby.

It is the juxtaposition of putting it
at this end and putting it at the elevation of the
garage and having to deal wth all of those issues.

| think that is what creates the quirkiness.
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COWM SSI ONER COHEN:  So how much | ower
is the garage level than the other retail space
| evel ?

THE WTNESS: Four feet, and then this
ranp has taken, getting the circulation in and up
the ranp up to this level has taken away square
footage, so in designing for FEMA, | am |ook, |'m
conpletely for the retail spaces, but it is just the
| ogistics of trying to solve those problens.

For clarity, though, the LED lights in
the driveway are already on the drives, so they
won't have to be added.

MR. MATULE: Ckay.

THE WTNESS:. That is -- this gray area
is the indoor storage for the bicycle room which is
taking up the space where the retail was.

COWM SSI ONER COHEN:  Ckay.

Anot her note that -- a question that |
had was in the planner's report, it nmakes a
reference to on the ground floor along Harrison
Street, the approved desi gn had consi derabl e gl ass,
and now it is a solid concrete wall.

| was wondering if you could address
t hat change.

| guess the pictures you are show ng
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don't show the Harrison Street side of the project?

THE WTNESS: The original elevation of
the Sixth Street elevation, right, it shows pretty
much a bl ank wal I .

There was glass at this end, which we
no | onger have, and the reason why we took this
gl ass away was respondi ng to waterproofing and
building a structure that can withstand wet fl ood
proofing, and the blank concrete wall that we are
referring to is actually a board fornmed concrete
wal |, which is actually a beautiful concrete wall,
and it picks up all of the textures and direction of
t he wood while having the resiliency of the
concrete, so it is not a bum s rush concrete wall.
It's a high |l evel concrete wall.

COWM SSI ONER COHEN:  Ckay.

| think the report also referred to the
Harrison Street side as well. | think we are
| ooking at the Sixth Street side.

THE WII NESS: The Harrison Street
el evation has glass only at, you know, the | obby
area, coffee shop, and then again, it is a concrete
wall with sone clear stories, as we were reducing
t he gl ass.

COW SSI ONER COHEN: It woul d be the
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sanme kind of concrete that you were just show ng?

THE W TNESS: Yes.

COW SSI ONER COHEN:  Ckay. That is al
| have.

COW SSI ONER GRANA: | just wanted to
ask a question because | saw i medi ately the absence
of the retail and the introduction of what | wll
call like just a blank wall facing on Sixth Street.

To make it -- I'mtrying to keep it a
questi on.

Wul d you agree that it would be nore
i deal to have sone kind of nore useful space there
versus just concrete walls or blank walls facing
structures?

Soif I lived on Sixth Street, right?

THE WTNESS: Which is this side.

COW SSI ONER GRANA:  -- which is that
side, | now just have a blank -- if | amacross the
street, | amjust facing a blank wall.

THE WTNESS: Right. You are facing a
board forned concrete wall. |If you could put a
retail shop there, would it be better?

Yes. | think logistically and trying
to get the parking spaces in, | nean, | originally

drew the two spaces, but because of the new
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| ogi stics, | was unable to do that.

COW SSI ONER GRANA:  Ckay.

s it your testinony that it is
essentially -- that it is the -- the realities of
water that is driving your redesign?

THE WTNESS: Yes, that is correct, and
also the realities of the codes because of the FEMA
requirenents and the spaces that those codes take
up.

COW SSI ONER GRANA: W woul d like to
have retail there. The codes have pronpted this
redesi gn?

THE WTNESS: Correct.

COWM SSI ONER GRANA:  Thank you.

M5. BANYRA: Could you the make retail
on the other side larger, since that is already
rai sed up anyway, and slightly expand that area to
kind of recoup sone of that back?

THE WTNESS:. To answer your question
| think we have two options. This parking lot is
tightly fit with the required parking spaces, and
the actual structural colums in the parking spaces
soit is areal parking |ot.

In order to make this retail space

bigger, | would either have to take away parking
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spaces, which | don't think is a good idea, or
woul d have to expand the nose of the building north
into the enpty space that we are not actually
occupyi ng, which would be down in this space.

MS. BANYRA: Wiich is the open pl aza
area?

THE W TNESS: Yes.

MS. BANYRA: Is that going to be used
as an outdoor seating area?

THE WTNESS: It is just public outdoor
space up at that elevation with ranps and stairs and
it directly opens up to that coffee shop, so our
assunption is that the coffee shop is the benefit of
this outdoor plaza that's open to the public.

M5. BANYRA: And the only other
question | had was, you know, rather than the bl ank
wall, is there a way to either -- as | understand
your testinony, relative to the type of material --
would it be -- because | believe that faces the
housing project, would it be better to put a green
wall there, like a living wall of sone sort to nmake
that be nore attractive?

THE WII NESS: I f | speak on behal f of
my client, | would say that we would wel cone that

idea to fit this wall with an armature that woul d
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grow sone sort of ivy or green --

MS. BANYRA: Wiet her or not you have

to --

THE WTNESS. -- or nmaybe --

M5. BANYRA: -- sone kind of relief to
that and make channels or sonething, | think there's

sonet hing that could be done to just take out that
nMass.

COW SSI ONER MC ANUFF:  |s there a
fifth story wi ndow above that wall there?

THE WTNESS:. The clear story is on the
eastern part of that elevation, so that is the third
story there --

COW SSI ONER MC ANUFF: | think if he
is going with the poured formed concrete, | probably
woul d not want to see that covered up. That's just
my opi ni on.

THE WTNESS:. There is a clear story up
to here, which is the center. That is a clear story
space right here.

M5. BANYRA: (kay. So how high is
that, John, that you are just pointing to?

THE WTNESS: It is going to be just
under the garage ceiling, so maybe the top of this

door for about 16 inches. It is a clear story. It
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brings light into the garage.

M5. BANYRA: | guess, if | could
suggest, you know, if the architect thought that
there was a better design there, | would go wth
what the better design was, you know, in terns of,
you know, the nei ghborhood it faces. So if he
agrees wth you, great, you know, but if there is an
esthetic treatnment that can be done, | would | eave
that up to the architect then

CHAI RVAN Al BEL: Goi ng back to the
retail space, | amsorry --

COW SSI ONER GRANA:  No.

CHAI RVAN Al BEL: -- can you reconfigure
the I obby in a way to allow nore space in the,
quote, coffee shop?

THE WTNESS: |If the Board felt it
critical, we can take this wall, which is the
dem sing wall between the coffee shop and the | obby,
and we could pinch that dowmn to take the sitting
space and make it thinner and give that square
f oot age back to the coffee shop.

CHAI RVAN AIBEL: | guess | would just
encourage creative mnds to, you know, be nore
faithful to a resolution that was granted by anot her

Board in 2009.
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M. G ana?

COWM SSI ONER GRANA: Wl |, | don't know
if we are asking questions or commenti ng.

CHAI RMAN Al BEL: That was obviously a
rhetorical question.

COW SSI ONER GRANA: A little of bit of
bot h, because | have a comment.

MR. GALVIN. Because you don't agree
wi th adding the additional retail ?

COW SSI ONER GRANA: Wl |, | guess, you
know, | think the city in general, the Board |ikes
to see maximzing, you know, the viability of
creating viable retail sectors in different parts of
the city. | would imagine, | was not here, that the
original reason the Board granted the approvals was
on the idea that there would be two different retai
properties that woul d be over 1200 square feet.

My only concern would be is now we
renoved one of those, and architecturally, if I am
on the corner of Sixth and Harrison, or if |I am
across the street on Sixth, | just have a big bl ank
wal | staring at ne, and |'m always turning ny back
because | lost retail, and now | have a bl ank wall.
That's --

THE WTNESS: If | were to respond to
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t hat, because we were doing a bi ke shop, Hoboken was
just becom ng biker friendly, not really biker
friendly yet, but just because we were proposing a
bi ke shop because of the FEMA requirenents and the
wat er proofing issues, we now have an interior bike
room for storage for the tenants, and that being the
bi ke shop sort of norphed into a |arge bi ke room

t hat woul d handl e bi kes for all of the tenants.

So it is not that that space has gone
away, but its anenities have swtched from maybe a
public retail space to a bi ke storage room so that
i s what happened there.

Then the other question is the Sixth --
| would say that if anybody knows the site of the
junkyard, this is now Sixth Street down at that
corner, and you can see the anmnount of netal, the
glass wall, the lifted up space in relationship to
t he backdrop, this is now quite an inprovenent
architecturally to what that condition is right now.

| don't really think we are turning our
back. This is the side of the Housing Authority,
not the front. The front faces, of course,

Harrison, but this is our side. |If Harrison is our
face, this is our side, and that is this side, |

think we are giving a pretty good side to that
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street.

It is not like we are really turning
our back at all. It's actually quite a beautiful
form It really activates the street quite a bit.
It is really not a blank wall. You're tal king about
the board forned concrete just down here, and |
t hi nk that board forned concrete is a beautiful
material. But this is a beautiful transformation of
Sixth Street at its western edge, which is kind of
up, you know, it's really uninhibited back there.

It was never a street, and there was Pino's Junkyard
creeping on to Conrail's property, sothis is a
significant inprovenent to the conmunity.

COWM SSI ONER GRANA: W are doing a
back and forth?

My assessnent is | agree with your
architectural assessnent, that it is a great
enhancenent, but the loss of retail is a sad one.

THE WTNESS: | agree with you
conpl etely.

COW SSI ONER MARSH:  What are the
di mensi ons of the board fornmed wall ?

THE WTNESS: Six to eight inches of
boards --

COW SSI ONER MARSH:  How hi gh?
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THE WTNESS: Oh, it is the first six
or seven feet.

COW SSI ONER MARSH:  So it's seven feet
high, and it's how | ong?

THE WTNESS: It is this corner. This
corner arriving up to a garage door.

COW SSI ONER MARSH:  How long is that?

THE WTNESS: Hum - -

COW SSI ONER MARSH: Wl |, | nean, how
long is it along the Sixth Street side?

THE WTNESS: This is a hundred ten --
the short leg of the triangle is a hundred feet is
t hat el evati on.

COWM SSI ONER MARSH:  Seven feet high by
a hundred feet long, and how long is the other side?

THE WTNESS: About a little |less than
ei ght feet.

COW SSI ONER MARSH:  Because | am
thinking -- | want to say on a 50 foot |ot because
that is what | know -- that is a |ot, okay.

CHAI RVAN Al BEL: Are you on the |ot
line?

COW SSI ONER MARSH:  Par don ne?

CHAI RVAN Al BEL: Are you on the |ot

line?
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THE W TNESS: Yes.

COW SSI ONER MARSH:  Are we nak
coments yet?

MR. GALVIN. No. W're just as
gquestions of this witness, and then we have

regroup and figure out where we are at.

I ng

ki ng

to

172

COWM SSI ONER MARSH:  Is it a good thing

or a bad thing if that wall turns into a han
court?

THE WI'I NESS: You nean by j ust
heuristic use? | think it would be an organ
t hi ng.

COW SSI ONER MARSH:  Any ot her
questions for this wtness?

Any ot her w tnesses?

MR. MATULE: No.

MR. MARSDEN: M. Nastasi --

THE W TNESS: Yes.

MR. MARSDEN: -- can you just g
why you noved the driveway?

THE WTNESS: We noved the driv
because ny client wanted to develop a relati
between -- first of all, ny client wanted to
activate Harrison

Now that Harrison is a street,

dbal |

ic

0 over

eway

onshi p

which it
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never was in the history of Hoboken, it was always a
paper street, nowthat it is an actual street, he
wanted to activate the relationship or the
j uxt aposi ti on between the garage door, which he
wanted on Harrison, to the | obby, to the coffee
shop, to the outdoor plaza, to the light rai
station, so that there was a synergy of uses al ong
Harrison Street.

MR. MARSDEN: Ckay.

It wasn't because of the changing of
the el evation and noving of retail or anything?

THE W TNESS:  No.

MR. MARSDEN: It was just basically to
make it nore flow and function better?

THE W TNESS: Exactly.

MR. MARSDEN: Ckay.

COW SSI ONER MARSH: |' m sorry.

Wiy does that inprove the flow?

THE WTNESS: The juxtaposition
i nproves the flow, so that if you drop sonebody off,
you pull in the driveway, you could drop sonebody
off. The ranp is there to the coffee shop, to the
| obby. Al of the entry activities at the base of
the buil ding happen in this area, which is al

clustered together and relates to the -- the
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bui l ding actually faces the light rail station
which is now the new center back there in that part
of town.

COW SSI ONER MARSH: | don't sonehow
correlate entry by car with entry by foot in ny
head, so | don't -- that argunent falls flat. Maybe
| am m ssing sonething. |'mnot sure.

THE WTNESS: Pick up, drop off.
mean, it is kind of a |ogical thing.

COWM SSI ONER MARSH: Ckay.

THE WTNESS: Let ne explain one thing

The way that the garage is designed,

t he garage door can be on, if | play devil's
advocate, you can see the parking |ayout in our
driveway is in here.

We could put the driveway here, because
it fits wwth the layout, so if | were to put the
driveway here, and the |obby, coffee shop and
outdoor seating is here, | would have a hard tine
saying | put it here because it is better than
putting it here.

| think you can make an argunent t hat
clustering these spaces together is a better thing
froma practical standpoint as opposed to displacing

the driveway.
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COW SSI ONER MARSH:  Why?

If the driveway is there, what does
t hat person -- because they would make it so it
woul d be much easier to elevate a space for retail,
right?

THE WTNESS: No. Unfortunately it
doesn't have that.

MR. GALVIN. Wiere the bi ke storage is,
if it wasn't bisected by the driveway, that is what
Carol is saying, then you could attach it to that
rai sed area.

THE WII NESS: So you want to put the
garage door here, raise this? But | still have to
get up to it, though

MR. GALVIN. You already have a ranp
t here.

COW SSI ONER MC ANUFF:  How woul d t hat
work, the travel of -- if you for argunent sake put
a garage door there, aren't you going to have a
little bit of a tight turn getting into that garage
the way the traffic flows?

THE W TNESS: Yes, because it is
greater than 90 degrees.

MR. MATULE: If I mght also, Sixth

Street is a one-way street there.
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COW SSI ONER MC ANUFF:  That's what |'m
saying. Do you have to go up that way?

COWM SSI ONER MARSH:  You could go this
way - -

THE WTNESS: It's one-way --

MR. MATULE: Yes.

THE WTNESS: | see people drive behind
the projects and cone out, but that is not a public
street.

COWM SSI ONER MARSH:  Right. It's
private property.

COWM SSI ONER BRANCI FORTE:  It's just a
one-way dead end?

THE WTNESS:. It's a one-way dead end
street that people drive on private property --

COW SSI ONER MARSH: So you are saying
you can actually drive out?

THE WTNESS: You'd have to knock into
the --

COW SSI ONER BRANCI FORTE:  That' s
crazy.

MR. GALVIN. It could be changed. Even
though it's one-way there, it could be changed.

CHAl RVAN Al BEL: Any nore questions for

M. Nastasi?
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MR. MARSDEN: One nore.

The plan that you have is the plan that
you permtted from DEP?

THE W TNESS:  Yes.

CHAI RVAN Al BEL:  Ckay.

MS. BANYRA: (One nore question.

CHAl RVAN Al BEL: Get them out.

M5. BANYRA: The | ast question, John,
the Sixth Street side used to, because of the change
and orientation, had a lot nore | andscaping in now
what is -- at least -- | just pulled out one of the
plans fromthe old file, and it appears to be that
there was a | ot of |andscaping up against the
bui | di ng, not just street trees.

| am | ooki ng at sonething from 2008,
and | don't know if that has changed.

What was approved --

THE WTNESS: | think it hasn't
changed.

M5. BANYRA: It hasn't changed. Then
am | ooking at an old pl an.

(Al Board nenbers tal king at once.)

THE WTNESS: | would just for clarity,
| don't know if you want to still talk about this,

but if | put the garage doors here, | would be
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di splacing the width of the garage doors, which
woul d be these two spaces, and those two spaces
woul d have to go here, where this garage lip is, so
| could not -- noving the garage door doesn't
necessarily give me nore roomfor retail. Believe
me, we have studied this.

MR. GALVIN. Al right.

COW SSI ONER BRANCI FORTE:  You know - -
oh, I'msorry --

MR. GALVIN. | am not talking.

COWM SSI ONER BRANCI FORTE: -- you know,
| wasn't here on the Board when this was approved,
but | know that sonmetinmes we tal k about in these
ground floor retails, that the reason sonetines the
Board wants it, because it's |like an eyes on the
street thing they call it, and the nore activity you
have, especially retail, you know, it hel ps nmake the
residents feel safer in the area.

So the eyes on the street have been
| ost now because retail is gone, so you are going to

have to make it up sonehow with either better safety

lighting or even video caneras. | amnot sure. But
you have to nmake up that | oss of safety, illusion of
safety, whatever you want to call it, sonething

el se, sonehow. You have to figure it out.
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THE WTNESS: W do have caneras and
security built into the project as part of it.

COW SSI ONER BRANCI FORTE: | nean, are
they on the sidewal k, facing the sidewal k --

THE W TNESS: Yes, yes.

COW SSI ONER BRANCI FORTE:  -- or just
inthe interior?

THE WTNESS: No, including the
si dewal k.

COW SSI ONER BRANCI FORTE: Wl |, where
are they exactly? Just point themout real fast.

THE WTNESS: So we have a 24- hour
virtual concierge with caneras that focus on Sixth
Street, focus on Harrison Street, focus on the | obby
and focus inside of the | obby and focus on the
coffee shop, and it is like a virtual doorman. It's
i ke Lo-Jack for buildings.

COW SSI ONER BRANCI FORTE:  So the
residents feel |ike they would be sonmehow prot ect ed.

THE W TNESS: 24/7.

COW SSI ONER BRANCI FORTE:  Ckay.

COWM SSI ONER GRANA: One nore questi on.

VWhat woul d the size of the retail space
now be?

THE WTNESS: The coffee shop is 545,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi 180

and then it is adjacent to that outdoor -- there's a
ni ce outdoor space right next to it.

MR. GALVIN. No. But if you noved that
dem sing wall, what could you bring it up to?

THE WTNESS: There is a bat hroomthat
is open to the lobby -- and I know it is a |long
answer -- but we have anot her bathroom on the gym on
t he upper floor. That m ght neet our public
bat hr oom r equi r enent

If that is the case, and this bat hroom
doesn't have to open to the | obby, which there is no
need for it to be there, then that would allow ne to
slide that dem sing wall past the door of that
bathroom and it can get that over 600 feet.

COW SSI ONER GRANA: | just wondered if
500-sonet hing square feet is |large enough for a
vi abl e, you know, retail presence.

| s that sufficient space?

THE WTNESS: | think for a coffee
shop, we are showi ng a substantial coffee shop with
a long counter seating for six, but | think it is a
vi abl e cof fee shop.

CHAl RVAN Al BEL: Well, | don't want to
be nore of a pain than | usually am but there was

an original variance granted for parking. You were
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obliged to provide 41 spots, and you got a variance
for 32. You know, | don't |ike to reduce parking
usual ly, but if the trade-off were, you know,
putting in a nore substantial retail by putting the
driveway on the Sixth Street side of the building, I
guess that is an option.

MR. MARSDEN: If | may just add one
t hi ng.

| just looked at it, and | think there
is a possibility that some redesign with noving the
driveway m ght actually allow you sone retail space
that you | ost.

So would you be wlling to | ook at that
| guess is the question.

THE W TNESS: Bob, how do you suggest
we do that?

MR. MATULE: Vll, you know, when you
say "look at that,” I mean, we would have to stop
proceedi ng now and cone back to the Board.

MR. GALVIN. | nean --

COW SSI ONER MC ANUFF:  Just a qui ck
guestion on this regarding the noving the garage
door to the Sixth Street side. 1Is it physically
possible to turn in there the way you have parking

laid out now? | think the garage door in ny opinion
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is in the right spot right now.

THE WTNESS: It is ny opinion, too,
that this is the best location for the garage door
because of its adjacencies.

COWM SSI ONER MC ANUFF: | think getting
out is an easy way, but going in, | think you are
going to have a problem

THE WTNESS: And even getting out, you
are making a tighter than 90-degree turn. | don't
think this is a better location, but I think the
Board is looking to activate this facade |ike
socially or architecturally --

MR. GALVIN. Listen, listen, | think
that they're -- | am hearing a few things.

| " m hearing, one, we are concerned
about having a solid wall, no matter how attractive,
that doesn't seemto be in keeping wwth what we're
trying to do. W're trying to create active
si dewal ks. Sonetines having a green screen i s good,
but |ike you said, then you have a |long green wall.
That may not necessarily be good.

M. MAnuff thinks the concrete wall is
attractive, | get it, and you are facing the Housing
project, but the other thing the Board is concerned

with is having sufficient retail
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What was the amount of retail on the
prior plan?

COW SSI ONER COHEN:  Li ke 1200 square
feet.

MR. GALVIN. W don't want to lose it.
W think that Hoboken works better when you have
street activity and interaction, and what you are
really doing is you are pushing the retail space,

and it is a very small space --

THE WIINESS: | don't disagree with any
of that. | ama big supporter --
MR, GALVIN. -- what | really wanted --

let me say just this: M hope was that this was
going to be a very sinple application, and that you
were going to get an approval al nost |ike
automatically, but | do think that we shouldn't just
give up and say, it's okay, it is all right.

| amjust telling the Board that is ny
opi ni on.

MR. MATULE: No, | understand, and |
appreci ate your opinion as al ways.

But one of the variances we are asking
for on the Sixth Street side is to have | ess masonry
than the ordinance requires, so it is kind of

counter intuitive that --
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MR. GALVIN. Yeah, if it's broken up --
no, because now you have a solid wall, though. You
know, we want masonry. We were trying -- then you
can have | ess glass --

THE WTNESS: | do want to, to keep
things in perspective, 600 feet is about this nuch
space, right?

So it is about that nuch space. |If you
| ook at the ADA ranp to get up to the new FEVA
hei ght, and then you | ook at the size of the bicycle
storage, that is the space we lost, but we didn't
| ose it, because now we have a bicycle roomand we
have an ADA ranp. It's not |ike --

MR. GALVIN. No, but here is the thing.
The space is there, but it is not creating activity.
It is a couple of things. W want activity on the
street --

MR. MATULE: If I mght, | would Iike
to bring up the applicant because he has --

MR. GALVIN. | tried before, but |
failed. M. Nastasi cut ne off.

(Laught er)

MR. MATULE: -- he has a |l ot of
experience in renting to retail, and I think --

MR. GALVIN. He can teach us. Maybe we
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will learn sonmething --

MR. MATULE: -- he can perhaps
elucidate a little nore on why he thinks this plan
is a better plan than the plan we had.

So, M. Ennis?

Denni s, do you have to swear himin?

MR. GALVIN. No. | already put him
under oath, but then John got nme to -- don't worry
about those Droids, you know, go ahead. That's a
Star Wars reference for people who don't get it.

CHAI RVAN Al BEL: Go right ahead.
DAVI D ENNI S5 having been previously sworn,
testified as foll ows:

THE WTNESS: Do | have to go get?

CHAI RVAN Al BEL:  No.

MR. MATULE: So you' ve been hearing

this colloquy going back and forth, and can you shed

sonme |ight --
THE WTNESS: | have about 20 years --
MR. MATULE: -- on why you have this --
THE WTNESS:. -- | have about 20 years

of experience in devel opnent and retail.
15 years ago we were devel opi ng retai
in areas such as Harlemwhere it was tough to

devel op retail, and we were quite successful at it.
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One of the things that | could tell you
is that as a devel oper, you would never want to
devel op dark retail, neaning retail that you cannot
rent out, and that is always a big concern.

As a devel oper, we want the Board to
tell us to develop nore retail because we nmake nore
nmoney, but we also want to be socially conscientious
of the town that you are developing in. And retai
al ong here at the end of Hoboken right before the
Pal i sades on what is a street that is probably
one-way, it is just not viable retail, and we are
concerned that if you put a street scape or
storefront that is not lively and active, it
actually has the opposite effect.

So when we went through this plan, we
were very, very mndful of what to do on this street
and how to address it.

| want to address the point of the
par king and why | requested that we nove it.

Al'l of the residents of the buil ding,
this is a tough street again because of the flow and
circulation, and we weren't quite sure if it was
going to be even legal to turn out on to this
street, and also we are envisioning at 46 units,

it's going to be residents wth small children
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babies. It could be elderly people.

So bringing in your parking right here
by the | obby was a very mndful act that if you are
com ng hone wth a baby stroller or sonething, you
want to be right by -- you drop off the person
that's bringing the baby in or sonebody in a
wheel chair right by the accessibility into the
| obby, so that was a very m ndful act, and al so the
flow of howthe traffic works comng in and out
of -- off of Sixth Street and Harrison Street.

So now junpi ng back to the retail and
why we put it here and what we thought, the
rel ati onship between -- and you won't hear
devel opers say that too often, but the relationship
between the retail, which is close to 600 square

feet and the open space, which is how many square

feet?

MR. NASTASI: About a thousand.

THE W TNESS:. kay.

So what we are envisioning is a
successful retail. A retail here relating to the

light rail, which has been newly devel oped, and
quite successful.
VWhat we are trying to acconplish is

i ncorporating open space with the retail, so | don't

187
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ook at it, and when we market this retail, and
hopefully we will have a great |ocal tenant, we are
not | ooking at it as 580, 600 square feet. W are
| ooking at it as 1600 square feet. | just can't
charge for that, but that's okay. | want it to be
an anenity for the building, and we think that any
retailer is going to successfully ook at great

out door space.

Here is the light rail. Here is the
residential |obby, so they will pull fromthere, and
they will pull fromacross the street and from here,
and they will have close to 1600 of usable -- nost
peopl e woul d pay for outdoor space. They are going
to happen to get it for free.

So I think we thought a | ot of these
things through and howit is going to be successful
and that is what we really want to see is successfu
retail in the building.

MR. MATULE: Thank you.

THE WTNESS: | can answer any
questions, if you have any on retail.

CHAI RVAN AIBEL: | don't have a
guestion, but you know, the prem se of the granting
of the prelimnary site plan was, you know, that

your planner testified that even though there were
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not two other retail uses on the block, it would
still be appropriate as part of the project because
t he Hoboken master plan suggests that sone
commercial activity shall be in close proximty to
transit stations.

He further stated that retail would
enliven the street nmaking the park nore active and
t herefore safer.

So, you know, | am concerned that we
have a small little coffee shop, when the approver
of the application envisioned sonething
substantially nore, so | would really hope that you
coul d expand the retail space where you have it,
because | think your |ogic seens great, but make it
a nore substantial space. Coffee shops are, you
know, we have them all over the place. They --

THE WTNESS: But we are not suggesting
that just is a good vision that we could see a
coffee shop with indoor/outdoor space. It doesn't
mean it won't be a different retail use. After all,
it is not earmarked as a coffee shop. It's
earmarked for a retail use.

MR. GALVIN:. But the only way to nmake
the space work the way you just described it would

be sonme kind of a eatery, sonmething where you could
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take the food outside and sit at tables outside,
right?

THE WTNESS: It could be a bicycle
shop, which is what | just -- in ny head, | am

t hi nki ng, coffee shop, but it could be a |ot of

different uses. |'mjust not sure that --
MR. GALVIN. | have a suburban
mentality. | think everything needs to be 1400

square feet, so | amsure | amwong, but --

THE WTNESS: | nean, retailers --

MR. GALVIN. -- the guy -- the bikes in
t he back --

THE WTNESS: -- retailers, though

| ook at things different than all of us. They | ook
at foot traffic and auto traffic. They do counts.
They do studies and counts --

MR. GALVIN: Right.

THE WTNESS: -- because at the end of
the day, a retailer has to make a living.

We know what the traffic is on
Washi ngton. There is not the sane traffic pattern
here. So where we mght want retail, retail m ght
not thrive, and there's just -- the Palisades is
behind us, so there is not going to be nore

devel opnent behind it to bring traffic, so you are
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kind of at the last street in Hoboken. You have the
light rail there. There is not going to be retai
traffic.

| devel oped a building in Tribeca,
where retail was the only thing you could do, but it
doesn't have the traffic pattern, and the retai
ultimately failed there. W were concerned about
it. It was too big, and it failed, and today it is
sitting vacant, so, again, nmy concernis | don't
want to see vacant retail.

MR. GALVIN. We do hear that a |ot.
It's true in some places, but it's not true in al
pl aces. The Board has to decide if they agree with
you that is true in this place.

MR. MATULE: | know M. Marsden is
having a conversation with M. Nastasi now about an
alternative, but I did ask M. Nastasi where he
could nove that wall down behind the bathroom if he
doesn't need it, how nuch commercial space would
that nmake, and it woul d make approximately 750
square feet.

JOHN NMASTASI, having been previously
sworn, testified further as follows:

THE WTNESS: Right. Because we could

even take the bathroom which nay not be required,
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and give it back to the retail space, so you take
all of this space over and nmaybe that retail space
goes to 750, you know.

MR. GALVIN. Al right, guys.

| think that we have gone as far as we
can. We need to know what the Board thinks.

| think ny purpose of asking ny
guestions was so that the Board could consider it.
| don't want themto just roll over and say yes to
what ever i s being changed, but on the other hand, |
think they have to evaluate, is this the best plan
that we can get for this building.

COW SSI ONER COHEN:  So are we
del i berating now?

MR. GALVIN. | don't know. You guys
have to tell ne.

CHAI RMAN Al BEL: | think so.

You have no cl osing argunent, you're
fini shed?

MR. MATULE: Not really a closing
argunent, other than the fact the majority of these
changes are driven by the flood regul ations --

MR. GALVIN. If you need changes --

MR. MATULE: -- a true hardship --

MR. GALVIN. -- to this plan, we m ght

192
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have to carry it for a week or two and have them --

CHAI RVAN AIBEL: So let ne open it up
for discussion.

Ant oni 0?

(Laught er)

Anybody wi sh to kick off?

COW SSI ONER GRANA: | guess | gave ny
poi nt of view already.

| accept the | ast explanation, which is
a much better explanation about the retail space.

And, in fairness, you know, | was very
attracted because there were two retail spots.

If I was to be fair, | have seen ot her
properties in town that it's nice that there's a
retail spot. It is not a great spot for traffic,
and in fact, it is dead retail, and it has been dead
retail for sone tinme. So | admt | canme in alittle
bit skeptical, and |I'm nmuch nore swayed after
hearing that testinmony, and | amliving with the
concrete wal l.

Thanks.

COWM SSI ONER COHEN:  Yes. | definitely
said to applicants on other projects if you build
it, they will cone, and there are places that don't

have retail, and particularly in the western edge of
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the city, and we have insisted that they add retail
and they have done it, and | think those shops have
been rented and haven't been dead space, but | think
this is different because it is a dead end one-way
street, and | think it is alegitimate concern in
this instance.

| don't think it is typically true. |
t hi nk when you have, you know, the kind of street
traffic you have in Hoboken, the kind of foot
traffic you have in Hoboken, even if it is just an
abandoned war ehouse bl ock, that | think it's
reasonable to think that eventually there will be
devel opnent in that nei ghborhood, and that if you
don't have retail in those buildings, you are making
a big long-term m st ake.

But | think that this is an exception
to that general rule, because it is such an unusual
| ocation, and | do think that it is nore conpelling
what the devel oper said than what the design
prof essional said for that explanation, which
didn't find very conpelling unfortunately, but | did
think that this is a legitimte reason.

| also think --

MR. GALVIN. But it is a good | ooking

bui | di ng, though, right?
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COWM SSI ONER COHEN: It is a good
| ooki ng bui |l di ng.

(Laught er)

MR. GALVIN. kay.

COW SSI ONER COHEN: Al t hough | think
that we have to accept what the prior Zoning Board
did, for better or worse, with respect to this
project, which gives us very limted discretion as
to howto deal with it.

So, you know, | think it's a tabul ar
| oss and this would not be the sane result. It's
not .

CHAl RVAN Al BEL: Well, the original
application was prem sed on density all owances and a
certain nunber of anenities that would go along with
that density increase, so | amhaving a struggle
giving up what was | think, you know, part of the
package that | ed people to grant the applications,

You know, as nuch as | understand
perhaps that there are good retail |ocations and
bad, maybe not so good retail l|ocations, | think
have heard tinme and tine again that we need to
create retail around public transportation, around
t hese new bui | di ngs.

The western part of town is
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underserved, and so here in effect, we are being
handed an approval that was prem sed presunably on
that kind of logic, and we're basically saying, oh,

t hi ngs have changed. Maybe it's not as economcally
advant ageous, so we will cut back the retail. | am

having trouble with it.

COW SSI ONER BRANCI FORTE: | guess to a
poi nt -- go ahead, Antonio.
COWM SSI ONER GRANA: | just wanted to

say, it may be nore of a procedural question.

You know, | think | said that the |ast
testinony of the last wtness, | agree, that it was
much convincing than the architectural testinony, no
of fense. But at the sane tinme, you know, what
shoul d our gui dance here be about how far we shoul d
be deviating fromwhat was approved by the Board in

2009, and this is actually quite different. There

were two retail spaces. It is now about half of the
size. The retail has been cut -- renoved at one
end. | mean, what should be our guidance here, and

how far should we deviate fromthat Board' s
approval ?

MR. GALVIN. | never tell a Board how
to vote. | nean, if you think it is too nuch

devi ation, then you can't agree with this.
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COW SSI ONER GRANA: kay. So it's a
judgnment call on the deviation.

MR. GALVIN. Yeah, you know.

COW SSI ONER MC ANUFF: | think
unfortunately in this case, it's one of those
situations where the zoning hasn't caught up to the
fl ood regul ati ons, and sone changes had to be nade
to --

MR. GALVIN. No -- well, | do think
that sone of the variances that are required here
fall into that category, but the issue of whether or
not you provide the retail space, that doesn't.

COW SSI ONER MC ANUFF: Wl |, | think
the design and the inclusion of the additional
retail space was affected by raising of that area
and t he handi capped ranp and all of that.

MR. GALVIN.  No, | understand that.

" mjust saying sonetines when you ask
professionals could it be done, anything could be
done dependi ng on the expense, okay?

COW SSI ONER MC ANUFF:  Ri ght.

MR. GALVIN. If you wanted to create,
you could have -- and | don't know how we do it, |
don't know what crazy way we do it, but if before

you had 1200 square feet, you find a way to nmake

197
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that 1200 feet contiguous on this front end, you
nmove the | obby, you redesign things, it mght be a
ot of effort, a |lot of expense to do that.

They are trying to keep even the design
cost of doing that, you are trying to like take a
path that is the | east expensive path. That is what
| would do if I were you is | would take the | east
expensi ve path, you know.

So if we said, absolutely we want 1200
square feet, or we are not doing this, they would be
forced to find a way to make it work, and it m ght
be all on this one point --

COW SSI ONER MC ANUFF: It just cones
up with a question of what expense does it have, do
we | ose parking or do you | ose sonething el se --

MR. GALVIN. | don't know what --

COW SSI ONER MC ANUFF:  -- do you | ose
the bicycle storage that, you know --

MR, GALVIN. Well, you would | ose the
bi cycl e storage -- the bicycle storage is --

THE WTNESS: It is over 350 square
feet.

MR. GALVIN. R ght. But it's part
of -- the bicycle storage is part of what the retai

space is.
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The other thing that's -- and, again, |
think the space is unique. | amnot saying it's
not. | think the testinony, you guys have to wei gh
it. Alot of tines what | have seen is people conme
inand tell us that they are going to do X
comrerci al space, and then when the tire hits the
road, we are not getting that, and that's a
| ongstanding pattern in the city. But this is a
uni que building in a unique |ocation, and there have
been good argunents made, so | think you guys have
to be the jury here and deci de.

But if you feel that it's just too nuch
of a deviation fromwhat was approved, then you are
going to ask themto put nore retail space into this
equation, they will go back to the draw ng board,
and they will see if they can't come up with a
sol uti on.

COW SSI ONER BRANCI FORTE: Wl |, you
know, | nean, they could do it. They would have to
| ose a parking space, which I don't know woul d cut

into a vari ance or not --

MR. GALVIN. W could always -- listen
if you value -- if you value what they are saying
about the masonry wall, if you wanted that wall to

be glass, and that required a variance, we would
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grant that variance. | nean, sonetines it makes
sense to grant a variance like a fence variance in a
subur ban nei ghbor hood that you gi ve sonebody a
little extra height because it is what we want to
make good nei ghbors.

In this case, if you want nore retail,
and you | ost the parking space, maybe we don't care
that we grant the parking space variance. W may
have to notice for it, but --

COW SSI ONER BRANCI FORTE:  Ri ght.
That's what |' m sayi ng.

MR. GALVIN. -- we coul d probably even
grant the parking variance as part of the -- any
ot her variances that are asked, you know, that the
Board determnes at the tine of the hearing w thout
requiring additional notice, a space or two, | don't
think -- I don't know what that does to the --

COW SSI ONER BRANCI FORTE:  But it's not

just a question of the space. It's a question that
the retail space would have to be, | guess, brought
up.

| nmean, the retail space can be in a
flood plain, can it? It can be in a flood zone. It
doesn't have to be rai sed above.

MR. GALVIN. W were argui ng about
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stoops. It's totally off track, but stoops, are
they inportant to the nei ghborhood? In what places
are they inportant? Wen do they get in trouble
with the flood?

You have to nmake these calls. If you
think that this coffee shop is adequate and neets
the spirit of the underlying prelimnary approval,
then you can vote in favor of this.

COW SSI ONER BRANCI FORTE:  Yeah. No.
My question was, you know, the retail doesn't have
to be lifted above the flood plain -- above the
flood | evel because it is retail. Retail can be in
a flood zone --

THE WTNESS: Right. But if it's a
retail space that floods all of the tine --

COW SSI ONER BRANCI FORTE:  That' s
different.

THE WTNESS: -- that is a different
si tuation.

COWM SSI ONER BRANCI FORTE:  Ckay. |
under st and.

THE WTNESS: W basically have a zero
sonme gain. W have approxi mately 350 feet of
bi cycle room W have over a hundred-sonething feet

of entry into the handi capped ranp up, and then we

201



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

John Nast asi 202

have the | obby, the package room and the coffee
shop. Sonething's got to give, right?

If we are not going to give up parking
spaces, we can grow the retail space as large as we
can and then still keep the anenity of the bicycle
room and it's a zero-sone gane trying to figure
what's the best --

MR. GALVIN:. The Board has to tell you.
I f the Board says it was 1200 in the prelimnary, we
understand that you have to el evate, you understand
you m ght need a variance, but we would like to
mai ntain the 1200, then you guys have to go back to
the drawi ng board and figure out how you do it. You
guys have to tell ne.

CHAI RVAN Al BEL: | think we've heard --
has everybody heard enough?

MR. GALVIN:.  Yes.

(Laught er)

CHAI RVAN AIBEL: So let's entertain a
not i on.

A notion to approve, a notion to deny?

COW SSIONER COHEN:  So | will nmake a
nmotion to approve, but | would nmake a condition that
they expand the one retail space to the maxi num - -

can | just finish -- maxi num possi bl e space taking
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over the bathroons to get it as close to the 800
square feet --

MR. GALVIN. Before you do that, before
you do that, the space is 550 square feet. John is
saying, you are going to get it to what, 600 what?

| mean, you are going to | ose a
bat hr oom

COW SSIONER DE GRIM It is an
enpl oyee bat hroom you know, the people are behind
the counter, where are they going to go?

THE WTNESS: Well, there is another
public bat hroomon the second fl oor.

MR. GALVIN:  Yeah. But even if
sonebody was going to use the coffee shop, you know,
one of the draws is I'mgoing to use the --

THE WTNESS: No. The coffee shop has
its own bat hroom

COW SSI ONER COHEN:  So that woul d be
the condition, that they would expand to the maxi num
size that they could acconmodat e taking over the
bat hroom spaces that are adjacent to the current
design for the retail space, which the design
prof essional estimates is approximtely 750 square
feet.

COW SSI ONER BRANCI FORTE:  The only
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ot her condition nmay | suggest --

MR. GALVIN: |'msorry.

What was 750 square feet?

COW SSI ONER COHEN:  That was the
estimated size that would increase the current size,
whi ch is about 550 square feet to closer to 750
square feet.

COWM SSI ONER BRANCI FORTE:  Phil, the
only other question | have is: Can we tie in the
open space park for the exclusive use of the retai
to make sure that when they sign that |ease on that
retail, they understand that they have the right to
use that open park space next door.

COWM SSI ONER COHEN:  Isn't it public?

COW SSIONER DE GRIM You can't nake
it exclusive to them

COW SSI ONER BRANCI FORTE:  Not
excl usive, but that they understand -- well --

COWM SSI ONER MARSH:  As opposed to
what ?

COW SSI ONER BRANCI FORTE:  As opposed
to -- we discussed the fact that renting out that
space, whoever rents out that space is going to like
the idea that they can have seating and basically

get an extra thousand square feet of seating.
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COW SSI ONER COHEN: | woul d rather it
be public than to be linked to a private use

COW SSI ONER BRANCI FORTE:  That's fi ne.

COWM SSI ONER GRANA:  But | think to
clarify -- just to clarify that it is open space,
but that the retail is not prohibited fromusing it
as part of their retail operation.

COW SSI ONER BRANCI FORTE:  That is a
better way to put it.

MR, GALVIN. But | think that's already
understood. | don't know that we have to wite that
down.

MR. MATULE: W can say they won't be
prohibited fromusing it.

COWM SSI ONER GRANA:  Yeah, there you
go.

COWM SSI ONER MARSH: | am going to play
devil's advocate here for just a second.

| actually like the idea of a snal
coffee shop next to a light rail station. 1In the
nmor ni ng, you know, you want a bagel and a cup of
coffee. If it's a nice day, you sit outside.

At what point does it becone not viable
because it is too big?

MR. MATULE: You can probably answer
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t hat .

Does 750 still work for a coffee shop?

COW SSI ONER MARSH:  Because | have
anot her concern on top of this one.

Go ahead.

MR ENNIS: | nean, we were very
thoughtful in the size. W think that size is a
appropri ate.

W would -- to try to get nore in
conformance with what the original intent was, we
woul d work with the 750 square feet.

Does the coffee shop ultimtely need

It depends again on the public and the
traffic. You can nake policy, but it is the public
that will ultimately support it.

If it ends up being a snmall cafe or a
restaurant, | think, you know, definitely you would
use it.

So we're focused on a coffee shop. It
coul d becone a cafe or sonething else, and the whol e
750 square feet would get used.

COWM SSI ONER COHEN: And t he point at
the mnute is to try and get as close as we could to

the original square footage of the retail
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COW SSI ONER MARSH: Wl |, ny ot her
concern is that all of the retail is now
concentrated on the end where the light rail is.

The exi sting nei ghbor hood, which, you
know, there is a ton of kids in the nei ghborhood,
and they are getting a blank wall with a big parking
garage next to them vyou know, what woul d nmake t hat
better?

Can you close Sixth Street, so you can
have basketball courts there?

| guess not, you know.

MR. MATULE: | don't think they woul d
cl ose the street because the residents need to get
around, you know - -

COW SSI ONER MARSH: Do you know what |

mean?

You have big blank wall --

MR. MATULE: | appreciate it, but |
mean, there's windows in that wall, and there's
different materials on that wall. 1It's not a

nmonol ithic concrete wall.

COWM SSI ONER MARSH:  That is a pretty
monolithic wall.

(Everyone tal king at once.)

MR. MATULE: Reasonabl e m nds can
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differ.

COW SSI ONER MC ANUFF: | thi nk when
you put the board forned concrete up there, | think
it's going to have enough architectural interest.

MR. GALVIN. CGuys, we need to | abel the
colorized --

MR. MATULE: Make t hat A-3.

(Exhi bit A-3 marked.)

THE WTNESS: |If this board poured
concrete, which | think is a beautiful material and
an expensive material, if that swtched to Hoboken
brick, would that nmake a difference, because we wil |
make it brick.

COWM SSI ONER MARSH:  No. It wouldn't
make a difference.

"' mgoing to make another -- now, |
have a questi on.

Every norning | walk to ny car sadly
because | have to drive to work, as hard as |'ve
tried to find public transportation, and | wal k
between -- Jim help nme out -- | wal k between, is
that 1500 Garden, between the parking garage and
that new apartnment building, there is |like an
al leyway, and it's not an unpl easant wal k at all.

It's inits own bizarre kind of way kind of
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charm ng, so are we overthinking this?

THE WTNESS: Can | nake a suggestion?

VWhat if | fenestrate this wall?

MR. GALVIN. Let ne ask you this.
Again, | want to try to bring this to an end.
Everyone is getting tired, and the court reporter is
getti ng exhausted, so --

(Laught er)

-- and | am dead serious when | say
this. You got a blank wall facing a project. It's
crying out for like paint me with graffiti, right?

How are we going to prevent that, you

know? It's going to make the building | ook

horrible --

THE WTNESS: You can't paint graffiti
on green --

MR. GALVIN. Maybe we should do the
green screen. | know that you like it --

COW SSI ONER MC ANUFF:  They coul d put
an anti-graffiti treatnment on it. There are ways to
put --

MR. GALVIN. Ch, well, I didn't know
about that.

COW SSI ONER MC ANUFF:  -- vyeabh,

silicone coat it or --
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COW SSI ONER BRANCI FORTE: Wl |, a
green screen would break up the bl ank wall.

COW SSI ONER MC ANUFF: | just think we
depend on the green screen for so nmuch, and there's
no enforcenent to maintain it --

MR. GALVIN. No, no. M only reason --
my only point here is, | would normally not say
anyt hi ng about those, but here | amthinking,
worry about dunpsters in ny nei ghborhood, you know,
an hour and a half away, that they just tag them al
of the tine.

| just can't believe that this won't be
tagged. It is alnost |ike screamng out for it,
but --

MR. VANDERMARK: There are active
security canmeras on that side.

MR. GALVIN. | nean, we just -- | don't
want to be --

(Everyone tal king at once.)

A VO CE: W share the sanme concern
about security --

MR. GALVIN:.  Yes.

COW SSIONER DE GRIM As Owen sai d,
isn't there sone kind of anti-grafitti coating

that --
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COW SSI ONER MC ANUFF:  Silicone, yeah,

THE WTNESS: It is a product that has
been on the market since Cracker Jack. 1t's around.

(Laught er)

| would say that, for the record, we
are open to fenestration. W are open to a green
wall. W open to board formed concrete. | nean, we
are flexible. But to ny client's point, he is going
to be the | ong-term nmanager, and we just want to do
sonet hing nice that is sustainable.

MR. ENNIS: We maintain our buildings
and for a beautiful rental building like this, where
you want to get nice rent, you have to nmaintain it,
and you cannot allow graffiti. 1It's not going to be
a vacant building, so we will be actively
mai ntaining it.

M5. BANYRA: John, is there a reason
that you just can't do a landscaping in front of it,
t 00?

| mean, they can go for city counci
approval and get a | andscapi ng bed across there, and
that breaks up the mass, and you can do things with
pl ants. You can use, let's say fromthe building

rooftop, you know, you can -- so that you don't have
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to have any kind of sprinkler system There is al
ki nds of stuff, and that would at |east just give it
sonme, you know, novenent.

THE WTNESS: Even if it is a
three-foot front yard like on all of the brownstones
where there's just a front yard of |andscaping --

M5. BANYRA: Well, if you give it at
| east three feet, you can do a |ot.

COW SSI ONER COHEN: So why don't we
add that there will be three feet of |andscaping on
the Sixth Street side in front of the solid wall?

M5. BANYRA: And | can | ook at that for
you, whatever you submt.

THE WIINESS: | think that is a great
i dea.

CHAI RVAN Al BEL: Ckay. So there is a
notion to approve.

|s there a second?

COW SSI ONER MC ANUFF:  Second.

MR. MATULE: That will have to be
subject to city council approval

COWM SSI ONER COHEN:  Subject to city
counci | approval .

CHAl RVAN Al BEL: We had a second.

M5. CARCONE: Ready to vote?
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COW SSI ONER Al BEL: The majority
approves, correct?

MR. GALVIN:. Yes.

CHAI RVAN Al BEL:  Good.

MR. GALVIN. Because the variances

i nvol ved here are C vari ances.
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M5. CARCONE: Ready?
CHAIl RVAN AIBEL: Go for it, Pat.

M5. CARCONE: GCh, okay.

Commi ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?
COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Yes.

M5. CARCONE: Commi ssioner DeGinf
COW SSI ONER DE GRIM Yes.

M5. CARCONE: Conmi ssioner Ai bel ?
CHAI RVAN Al BEL:  No.

Al right.

(The matter concl uded.)
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CHAl RVAN AIBEL: Al right. W have a
wai ver.

Jeff?

Jeff has sone waivers for us. Qur
engi neer has sone wai vers for us.

COW SSI ONER COHEN:  One wai ver.

MR. MARSDEN: W have a wai ver request
on 905 Hudson Street. |It's for C variances. They
requested the hundred -- a waiver for the
contribution disclosure statenent. However, they
provi ded that, so no waiver is required.

The el evation certification, I would
reconmend denyi ng that request for a waiver because
the survey is on assuned data, which doesn't tie to
anything vertically, and that should be required.

They al so recorded a wai ver for the
phot ogr aphs of the building, but they have provided
phot ogr aphs on the building, and they don't need a
wai ver for that.

And then the C variances, they were
street scape elevation. It is a small tiny deck
al nost at grade and a patio in the rear yard, so
Eil een and | agreed that we woul d approve that
reconmendation. But overall, we think it should be

denied until they provide us a flood certification.
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CHAI RVAN Al BEL: Can | have a notion to

accept the recommendati on of the engi neer on the
wai ver ?

COW SSI ONER BRANCI FOTE:  Mdtion to
accept.

COW SSI ONER MC ANUFF:  Second.

CHAl RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: Anyone opposed?

COW SSI ONER BRANCI FORT:  No

CHAI RVAN Al BEL: Mbdtion to close the
nmeet i ng.

COW SSI ONER GRANA:  Motion to cl ose
t he neeting.

COW SSI ONER BRANCI FORTE:  Second.

COW SSI ONER COHEN:  Second.

COW SSI ONER MC ANUFF:  Second.

CHAI RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

(The neeting concluded at 11 p.m)
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