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CHAl RVAN HOLTZMAN: Okay. W are going

to get started now, folKks.

It is 7:07 on Wednesday, April 8th.
This is the Gty of Hoboken Pl anning Board SSP
Conpl etion Meeting.

| would |like to advise all of those
present that notice of this neeting has been

provided to the public in accordance with the

provi sions of the Open Public Meetings Act, and that

notice was published in The Jersey Journal and on

the city's website. Copies were also provided to

The Star-Ledger, The Record, and al so placed on the

bulletin board in the |obby of Gty Hall.
Pat, please call the role.
M5. CARCONE: Conmi ssioner Holtzman?
COW SSI ONER HOLTZMAN:  Her e.
M5. CARCONE: Conmi ssioner Magal etta?
VI CE CHAI R MAGALETTA: Here.
M5. CARCONE: Conmi ssioner MKenzie?
COW SSI ONER MC KENZI E: Here.
CHAI RVAN HOLTZMAN:  Thank you.
kay. So the first itemwe are going
to take on our agenda is 732 Washington Street.
M. Matule, are you ready for us?

MR. MATULE: | have to apol ogi ze.
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have a |l awer's nightmare, laryngitis.

CHAl RVAN HOLTZMAN: A | awer's
ni ght mar e.

(Laught er)

MR. MATULE: M. Severino is the
architect for the project --

MR. GALVIN. And he is going to do nost
of the talking on this one.

MR. MATULE: -- and he's going to do
nost of the tal king.

(Laught er)

It's an application for a conditional
use for an eat-in, take-out pita restaurant. W
have M. Roberts' report. It seens pretty
strai ght f orward.

W went to the Hi storic Comm ssion
Monday night. W have to go back with sonme col or
changes on the sign, but otherwi se, that is pretty
strai ght f orward.

MR. GALVIN. So that is called a
re-pita.

(Laught er)

VI CE CHAI R MAGALETTA: M. Matul e, one
guestion. There was a tax certificate, a tax paid

certificate, but it wasn't signed.
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Were the taxes paid on this?

MR. MATULE: We submt them when we
file the application. | haven't gotten it back, but
| wll check.

VI CE CHAI R MAGALETTA: Ckay. That's

fine. | mean, | obviously don't need it today,
but - -

MR. MATULE: |I'Ill check before the
heari ng.

VI CE CHAI R MAGALETTA: -- yes, okay.

Thank you.

CHAI RVAN HCOLTZMVAN:  Dave, did you want
to give us a quick recap on your letter?

MR. ROBERTS: Yes.

As far as the -- | nmean, the property
has sone preexisting nonconformty conditions in
ternms of ot size, ot width, et cetera, but it is
preexi sti ng.

This is really just a conditional use
application. It is, as you know, it is up on
Washi ngton Street in the historic RL his -- H W
| ooked at the difference between the RL and the H
requirenents, and there didn't seemto be really any
change in terns of the preexisting conditions, so it

really cones down to those three basic paraneters
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that we always | ook at, is there another business or
two on the block, is it less than a thousand feet of
custoner service area, and is it on the upper -- on
the ground floor of a multi-unit building, and it
nmeets all three of those conditions, so it's pretty
strai ght f orward.

CHAI RVAN HCOLTZMAN:  Andy, was there --
SO you are satisfied in terns of conpletion?

MR. ROBERTS: Yes.

CHAI RVAN HOLTZMAN:  Was t here any
cal l outs or anything, Andy, on yours?

MR, HIPCLIT: No. Just it's just a
conditional use, so we really didn't review them

CHAIl RVAN HOLTZMAN: | did notice one
t hi ng, and maybe you can direct this to the
architect, which is on the rear elevation, the
venting seens to be com ng out of the second fl oor.

MR. SEVERINO Yes, on two counts.

THE REPORTER. |'msorry. Wat is your
name?

MR. SEVERINO. WIlliam G Severino,
architect, S-e-v-e-r-i-n-o.

CHAI RVAN HOLTZMAN:  Wiich it seens from
the plans that we were provided wth that this the

restaurant is only on the grade level. 1Is that
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correct?

MR. SEVERINO Fromthe rear el evation,
t he backyard cones out at the basenent |evel, which
is one story below the first floor, so although it
| ooks I'ike the second floor fromthe rear, that is
the first floor fromthe front.

CHAI RVAN HOLTZMAN:  Oh, there you go.

MR. SEVERINO Now, with that, since
t hose drawi ngs were submtted, we had ful
mechani cal , electrical and plunbi ng draw ngs done.
The rear el evation equipnment is revised, and | have
six sets of drawi ngs that show that revision with ne
tonight that | can easily give you.

It does renpve the |large duct fromthe
rear of the building, so that is gone conpletely, so
it is just a couple of small |ouvers that are con ng
of f the back.

CHAI RVAN HOLTZMAN:  So where is the
duct goi ng?

MR. SEVERINO It's going to be a
ventl ess exhaust systemthat is proposed.

VI CE CHAI R MAGALETTA: How does t hat
wor k?

CHAI RMAN HCOLTZMAN:  Andy, ventless --

MR HPOLIT: The ventless, well, it
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should really go -- anything that you vent should go
to the roof, but the ventless ones, | nmean, | am not
that famliar wwth them | don't know how wel| they
wor k, but --

CHAI RVAN HOLTZMAN: Wl l, this is a
pita restaurant, is that correct?

MR. SEVERINO Pita restaurant --

CHAI RVAN HOLTZMAN:  So | am assuni ng
there is going to be frying going on?

MR. SEVERINO. There is one grill. It
has a filtered hood that is above the grill --

MR. HPCLIT: And whereis it -- if it
is ventless --

MR. SEVERINO It takes in fresh air,
and it recirculates it and filters it and puts the
air back to avoid the duct off the back of the
bui | di ng.

CHAI RVAN HOLTZMAN:.  Which is al ready an
existing situation, but it's not usable, or that was
pr oposed?

MR. SEVERINO No. The duct was
proposed. The duct and chase up the back of the
buil ding --

MR. H PCLIT: How often do you change

the filter?
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MR. SEVERI NO. However often it needs
to be. I'mnot sure on the specifics here. | need
to check and see.

MR. MATULE: W can get the specs and
supply themto you

MR. H PCLIT: That would be great.

Do you have any places where a ventl ess
one is installed?

MR. SEVERI NO. There have been a
couple. It was actually suggested to us by the pita
franchise, that they use it frequently for their
restaurants, so they have cone back and suggested
that we use it for this application as well.

MR. HHPCLIT: |Is there anything we can

go check out, like sonething that's within 40 mles
of here?

MR. SEVERINO. | could check. |'m not
sure. | don't have that information at this tine.

CHAI RVAN HOLTZMAN: |'s that sonething
that they recommend in an urban setting, where we
have people living on both sides and above, both
sides, left and right and above the restaurant in
the front and in the back?

MR. SEVERINO They had suggested, and

| understand that it has been used in previous
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applications, but I don't know the density of those
appl i cations.

CHAl RVAN HOLTZMAN: Al l right.

MR. HPCOLIT: Wat is the name of the
syst enf?

MR. SEVERINO It is -- let me check on
t he draw ng.

CHAI RVAN HOLTZMAN:  Andy, what is the
name of the system --

MR. H POLIT: Snpg Hog.

CHAI RVAN HOLTZMAN:  -- Snmpg Hog.

That's a specific brand nane, though.

MR. H PCLIT: That goes up.

VI CE CHAI R MAGALETTA: So it circul ates
and goes back out or it stays inside --

MR. SEVERINO These are the six or
five sets --

CHAI RVAN HOLTZIVAN: We haven't figured
t hat out yet --

MR. SEVERINO -- and they woul d show
basically what is off the back and --

MR. MATULE: Do you want this revised
Sheet ?

CHAI RVAN HOLTZMAN:  No.

MR HPOLIT: You don't know t he nane
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of 1t?

CHAI RMVAN HOLTZMAN: Ckay. So you are
going to need to get back to our engineer with sone
addi tional information for sure --

MR. SEVERI NO  Ckay.

CHAI RVAN HOLTZMAN:  -- with regards to
what this exact brand is and where we can visit it,
and | guess --

MR. HHPCLIT: | nean, | have seen
ventl ess --

CHAl RVAN HOLTZMAN:  -- and we'l | ask

14

you guys to review it. But on the other hand, we've

been --

MR. HHPCQLIT: 1'd just like to see a
| ocation it is in.

CHAI RVAN HOLTZMAN:  -- we have been
pretty demanding in terns of, you know, not really
maki ng a new restaurant be an encunbrance --

MR. MATULE: There is no exhaust --

CHAI RVAN HOLTZMAN:  -- on the
nei ghbor hood.

MR. MATULE: -- | amjust asking the
architect, as | understand it, there is no exhaust
fromthis system There is just intake.

MR. SEVERINO. The fresh air will take
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it and --

CHAI RVAN HOLTZMVAN:  Wel |, that just
doesn't seem possible, so you are going to have to
sell us on it.

MR, HPCLIT: Wll, | nean, they have
ventl ess hoods for hones, but | nmean, this is ny
personal experience, they are okay for a very short
period of tinme. One or tw good events, and that is
it. They are not catching anything, so you have to
keep changing the filters a lot. So what | am
worried about is it is a business --

CHAlI RVAN HOLTZMAN: Commer ci al .

MR. HHPOLIT: -- right. They are not
going to want -- | nean, it's noney to keep
changing -- those filters are a |l ot nore than
residential. | would prefer to say, hey, listen,

Pita Factory, whatever it is, give ne a spot, and |
will drive to it and check it out. Just do a
surprise visit.

MR. SEVERINO | could show you this,
if you would like. That is the cut sheet on the
dr awi ng.

MR. H PCLIT: Just pass it to Dave.

MR. ROBERTS: Thanks.

CHAI RMAN HOLTZMAN:  So were there any
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ot her questions or concerns, | nean, other than the
exhaust system which is obviously substantial, but
we are taking a look at this froma conpl etion

st andpoi nt .

VI CE CHAI R MAGALETTA: | think when you
conme to the Planning Board, the full neeting, have
nore detail on the kitchen as far as burners and
things Iike that, just detail --

MR. SEVERINO Yes. W have an
equi pent list on the construction docunents.

VI CE CHAI R MAGALETTA: Ckay. Because
this plan | have here is a little light on that.

MR. SEVERINO Right.

VI CE CHAI R MAGALETTA: And as far as
the office, it will be downstairs, correct?

MR. SEVERI NO.  Yes.

VI CE CHAI R MAGALETTA: Is there any
kind of flood issue with respect to Washi ngton
Street?

MR, H PCLIT: No.

VI CE CHAI R MAGALETTA: Even the
basenment is okay. Ckay.

| don't have any ot her questions.

CHAI RVAN HOLTZMAN:  Cal eb, anyt hi ng?

COW SSI ONER MC KENZI E: No
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VI CE CHAI R MAGALETTA: Ch, |I'msorry.
| do have anot her questi on.

What is the signage going to be?

CHAI RMAN HOLTZMAN:  They literally just
addressed this on Monday at Hi storic, and they need
to make sone revisions.

VI CE CHAI R MAGALETTA: Ckay.

And the glass will have -- wll there
be signs on the glass at all or lettering?

MR. SEVERINO We're just proposing the
one sign above the entry.

MR. MATULE: | can show you what was
presented to Historic.

VI CE CHAI R MAGALETTA: M concern is
that you just show this to the Planning Board.

CHAI RMAN HOLTZMAN:  So we are going to
need to incorporate that into your plans for the
full presentation.

VI CE CHAI R MAGALETTA: That's fi ne.

MR. MATULE: That is the color they
turned town. That is all.

MR. ROBERTS: Yes. | just have one
nore thing --

CHAl RMVAN HOLTZMAN:  Sure, Dave.

MR. ROBERTS: For the Planning Board,
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too, just be prepared to tal k about the sidewal k
cafe as referenced on the plan | think in terns of
the condition of the sidewalk. | see there is a
street tree already in front of the building, but
just in case, just nore detail on it.

MR. MATULE: Yes.

The intention is to nake an application
for the --

MR. ROBERTS: For the license --

MR. MATULE: -- for the |icense once we
get through the conditional use.

CHAI RVAN HOLTZMAN:  Yes.

| just drove by there, and there is a
nice street tree on there and everything el se. Wat
| would ask is if you could perhaps ask your
applicant, M. Mtule, if they would be wlling with
the big inprovenents that they are putting on this
property, perhaps to put one of the tree grates
around this, which there is a full set of
speci fications on what the Shade Tree Comm ssion has
that you can get fromPat. That would be a nice
thing to add, if they were so willing.

COW SSI ONER MC KENZI E: | just have
one question. On the sign, and | know that you just

went through changes on it, howis it illum nated?
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MR. MATULE: There are existing goose
neck |lanps on the building now W are going to
reuse them

COW SSI ONER MC KENZI E:  Ckay.

(Board nenbers tal king at once)

(Laught er)

CHAI RMVAN HOLTZMAN:  So, Andy, are you
confortable wth noving forward with the
application, or do you think it is substanti al
enough that you need to get this informati on before

we can nove to the Board?

MR. H PCQLIT: | amokay noving forward
with it.

VI CE CHAI R MAGALETTA: | want you to
have the information. | nean, you don't have to

conme back, but | want you to have the information
before the next neeting --

MR. H POLIT: He has given ne a cut on
it. I'mlooking at it now --

VI CE CHAI R MAGALETTA: Ckay.

MR. H POLIT: But, again, what | really

want to try to find out, and we'll work together, is
to find a spot where this is installed. | want to
see it.

VI CE CHAI R MAGALETTA: Right, to see it
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in action.

MR. HPCLIT: Yes, that's all, to see
how they are maintaining it and see how often it has
to be maintained, so | amokay with noving forward.
That's fine with ne.

CHAI RVAN HOLTZMAN:  Ckay.

VI CE CHAI R MAGALETTA: And | guess one
ot her question |I have, that always happens.

Are there any issues with respect to a
bi ke rack?

| nean, it is a pretty w de sidewal k.
Is there any intention of putting a bike rack there?

It isinthe mddle of the city. [|I'm
just curious.

CHAI RVAN HOLTZMAN:  Yes.

The city has a thing that they have
now, and they have got a standard on it, where they
basically put one stanchion |like at the curb |evel,
so that people can just --

MR. MATULE: Like a parking neter
st anchi on.

CHAIl RVAN HOLTZMAN: -- yeah. They kind
of like jury rigged it off of some of the old
par ki ng neter stanchions, so that would certainly be

a nice addition as well, right?
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VI CE CHAI R MAGALETTA: Yes. Either

that, or maybe like a multi, like a three or --
like -- | don't know, but it is sonmething to
consi der.

MR. SEVERINO Well, we have a --

CHAI RMVAN HOLTZMAN: O herw se peopl e
end up chaining their bike to the tree, which we
don't want, right, which is why we need the tree
grate.

MR. SEVERINO Right.

It's about a 24 foot w de sidewal k
there approximately. W are going to be taking
seven for the proposed cafe enclosure, and it should
| eave us the balance of 17. |If it is okay to put
one on the curb, if that's --

CHAI RVAN HOLTZMAN:  Yeah, and the city
has a standard on that. You can check with Cal eb
Stratton in the Planning Departnent or Ryan in the
Traffic Departnment, and |I'msure Pat can put you in
touch wth those guys, and they have a specific
standard that they already have set up.

MR. SEVERI NO  Ckay.

VI CE CHAI R MAGALETTA: | amfi ne.

CHAI RVAN HOLTZMAN:  Cal eb, good?

kay. So we will say that the
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application is conplete and --

VI CE CHAI R MAGALETTA: Conditioned upon
information regarding the ventless vent. Oher than
that --

CHAl RVAN HOLTZMAN:  The vent| ess,
right.

So, Pat, that would put us when with
t hese guys?

M5. CARCONE: May 5t h.

CHAI RVAN HOLTZMAN:  Onh, that's going to
be a fun night, huh?

Do we have anything el se, or we nmay
have Maxwel| tentatively, right?

M5. CARCONE: Maxwell tentatively, and
then this would be our second application

CHAI RVAN HOLTZMAN:  Ckay.

MR. GALVIN. O this one first.

CHAI RVAN HOLTZMAN:.  Get your voice back
soon, M. Matule.

Thank you. Feel well.

MR. MATULE: | will work on it.

(Laught er)

CHAI RVAN HOLTZMAN:  Just sort of an
off-line thing, can you nmake sure that you circle

back with us with Steve and M. Mnervini with
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regard to Cinton?
MR. MATULE: Yes, it is on ny agenda.
VI CE CHAI R MAGALETTA: Yes, please.
CHAI RMVAN HOLTZMAN:  Thank you.

(The matter concl uded.)
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CHAI RVAN HOLTZMAN:  The second item we
wi |l have is 327 Adans.

Good eveni ng.

MR. DRONZEK: (Good eveni ng.

| am here on behalf of the applicant,
which is the 327 Adans Street Condom ni um
Associ ati on.

We are here today with an application
for prelimnary presentation to the Board to
reconstruct a building, which was damaged in a fire
in Decenber of 2013. Al of the interior of the
structure, the delineation of the floors still
exists. The exterior of the structure still exists.

And when the applicant went for a
bui l ding permt, they were given a denial of zoning
certification by the zoning officer indicating that
t he building, which was |ocated in a special flood
hazard area, was substantially damaged and
reconstruction of the units would exceed 50 percent
of the value of the structure prior to the damage,
and consequently they had to conply with the city's
fl ood damage prevention ordi nance, which sets a
certain base el evation

We originally thought we were going to

the Board directly as al nost a hybrid application
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for a variance and an appeal, but we were then told
by the Board Secretary to conme here to the SSR for a
committee for a determnation, | guess, of how you
wanted to proceed with this application, since it is
the first of its type, | understand, under this
ordi nance for this type of a building.

Just so the Board -- so the nenbers
understand, this is a nine-unit residential
condom nium so we don't have a unitary ownership,
where one person can nmeke deci si ons about what they
want to do wth the building, and we have nine
separate owners of units in these buildings, and
only two of the units are bel ow the base fl ood
el evation, which is actually the advisory base fl ood
el evati on.

Just so | think we are all on the sane
page - -

CHAl RVAN HOLTZMAN:  Just to stop you
right there just for a second, Hoboken has adopted a
base flood el evation, plus one foot of free board,
which is actually referred to as our design flood
el evation, and so it is not advisory. It is witten
in the code.

MR. DRONZEK: | understand. But what |

di dn't understand was when you got to that point,
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and maybe there i s sone m sunderstanding, the
el evation at this point | think is 13 feet, the one
that we have to conply with, which is the 12 feet,
whi ch was determ ned as the advisory base fl ood
el evati on at one point when FEMA | guess was
preparing the maps, plus the one foot of free board.

So that is howwe get -- and that is so
the city was all owed to adopt the advisory base
fl ood el evation determ ned by FEMA, and now t he
ordi nance then permts -- your ordi nance has an
extra foot of free board, and that is how you get to
the 13. Previously it was, | believe, ten before
the revision of the ordinance, plus the one foot of
free board for eleven.

Now, just as a matter --

CHAI RVAN HOLTZMAN:  You under st and we
are not here tonight to debate the base fl ood
el evati on.

We are here this evening to take a | ook
at your application --

MR. DRONZEK: Correct.

CHAI RMAN HOLTZMAN: -- so that you can
hopefully nove on to a Board hearing. That is not
what this is this evening.

VWat this is, is that we need to take a
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| ook at this application, so that before it gets
bef ore our nine-nmenber Board, we have a conplete
application, so that the Conmm ssioners can nake a
fair and reasonabl e judgnent call based upon al
aspects of this application, because what you are
asking for is nothing short of a variance from our
fl ood ordi nance.

So now we need to take a | ook at the
entire application, and we are happy to do that, and
we are happy to entertain that, and the teamw ||
give you a fair pass for sure, but we need to
basically, and that is why we are here tonight, just
like on the previous application, we need to nake
sure you got all of the parts and pieces here, so
that the teamcan nmake a fair eval uation

MR. DRONZEK: Well, let ne just ask
you, M. Chairman, and | did have sone conf usi on,
and maybe | have to suppl enent the application, but
| don't know frankly how the zoning officer cane to
a conclusion that the ordi nance applies to this
property.

You have a definition in the ordi nance
of -- there is a requirenent in the ordinance that
you conply with it, if you have new construction or

substantial inmprovenent, and within the definition
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of "substantial inprovenent” is a definition of
"substantial damage,"” and substantial damage is
defi ned as damage of any origin sustained by a
structure, whereby the cost of restoring the
structure to its before damaged condition would
equal or exceed 50 percent of the market val ue
bef ore the damage occurred.

Now, | don't know, and | don't know who
the Board wants to put the burden on of whether that
definition applies to this particul ar property,
because the zoning officer didn't give us any
cal cul ati ons of how that -- how she cane to the
concl usi on that the ordi nance even applies to this
particular building --

CHAI RMVAN HOLTZMAN:.  Hang on a second.

MR. DRONZEK: -- | want to know --

(Board nmenbers confer)

MR. GALVIN. There is a fine |evel
bet ween repealing a decision or are we seeking a
vari ance.

CHAI RMAN HOLTZMAN:  They are seeking a
variance. There's no question about it.

| nmean, | don't know how you could
seriously stand there and hilariously try to argue

the fact that there is a building that is gutted
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conpletely to the rafters and to the fl oor boards,
and say that that doesn't probably -- you don't need
an engi neer's cal culation on the cost of every
ki tchen, bat hroom pipe, piece of wre and sheet
rock in the place to think that you probably hit the
50 percent threshold. You are probably at 98
per cent .

MR. H POLIT: Right.

VWhat is the cost of your inprovenent?
They have to evaluate it by --

MR. DRONZEK: | think it was the
cost -- | think the building plans submtted were
about $900, 000.

MR. HPCLIT: Wat is the assessed
val ue of the property? That is howit is done.
It's a very sinple cal cul ation

MR. DRONZEK: Well, let ne tell just
tell you there is a little bit of a glitch there,
because the property -- the property was reassessed
after the fire, so that the value of the structure
t hey broke down the value of the -- they broke down
the value of the property for assessnent purposes by
each individual unit.

Now, the property having been danaged,

when they reassessed, fromwhat | understand,
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t hroughout Hoboken, they canme up with an assessed
value for each unit of $10,000. But that, as | read
it, is at variance with how t he ordi nance defi nes
how you determ ne whether it applies or not because
it tal ks about the value of the structure before the
damage occurr ed.
So the question is: Wat was the

assessed val ue of these units before the fire and --

MR, H PCLIT: WlIl, you guys, you

should know that. | nean --
MR. DRONZEK: WwWell, | know -- let ne
put it this way. You are talking about -- if we are

going to go just using the assessnents, the
assessnents never represented true value. | think
t hey --

MR. HIPCLIT: No. But you calculate it
backwards, so if -- | don't know in Hoboken how t hey
assess it, 80 or a hundred. The town | live inis a
hundred. Hoboken may be 80, but | don't know what
it is.

MR. DRONZEK: It was 30 percent at the
time of -- before the fire.

So let ne just say, | understood and |
cane here for a determ nation as to how we are going

to proceed, whether we are going to do just strictly
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a variance or a hybrid of an appeal and a vari ance.

|f the Board is telling ne it is
strictly a variance, so be it, but I think there are
i ssues that the Board has to determ ne when we have
a hearing as to certain -- as to the applicability

of this ordinance.

MR. GALVIN. | have not hing.

MR. HPCLIT: | nmean, | will take a
shot at it.

Again, in the flood plain world, we
have a flood plain nmanager. It's very sinple. You

take the assessed value. You take it at the time
before it was on fire. That would be fair. You

| ook at the assessed value. You bring it to a
normal val uati on, wherever that nay be, and there's
cal cul ati ons, and the tax assessor can provide that,
and you take the cost of the inprovenents, and
subtract the two, and if it is nore than 50 percent,
t he ordi nance appli es.

MR. DRONZEK: Well, then let nme put it
this way. | don't want to get into a debate about
it tonight, but I would Iike to reserve for the tine
of the hearing any type of proofs that | want to put
in at that point --

MR, HPCLIT: WlIl, youdo it here --
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CHAI RVAN HOLTZMAN:  Well, you can
submt it ahead of tine, so we can reviewit, sure.

MR. DRONZEK: That's fine. Ckay.
Maybe that is the way | will do it then rather --

VI CE CHAI R MAGALETTA: In fact, we
shoul d have it ten days before the hearing --

MR. DRONZEK: No, | understand.

VI CE CHAI R MAGALETTA: -- and | think
you are right to submt those proofs ahead of tine,
so we can look at it.

MR. HHPCOLIT: | amjust the engineer.

| think for the Board' s purpose, you
guys shoul d be doing that here at the Site Plan
Revi ew Comm ttee, not at the Board hearing, so --

CHAI RVAN HOLTZMAN: To see if there is
a reason for it to nove forward.

MR. HHPOLIT: Right. There's a
guestion. They are questioning here whether it's a
vari ance, a variance and a wai ver conbination, which
| never heard of that, but | guess that's sonething
you can evaluate, or nothing at all. So | nean, you
don't even know how you are noving forward, how you
nove forward, right?

VI CE CHAI R MAGALETTA: Well, | guess

the question is: Does that require expert
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t esti nony.

MR, DRONZEK: It nmay.

MR. HPOLIT: It may.

VI CE CHAI R MAGALETTA: It may, right.

So if it does, | think we have to have
our own expert.

MR. DRONZEK: Per haps.

MR. H PCLIT: Well, your expert wll be
just sinply getting the information fromthe tax
assessor. It is very sinple.

VI CE CHAI R MAGALETTA: Wl |, you say it
is sinple, but you want to be very careful when
you' re tal king about experts, because expert opinion
has a certain val ue.

If they are going to appeal this to the
Superior Court, the proofs should be before the
Court, not just one sided, so ny concern is that
what ever proofs there are, that they are conplete,
and expert proof as well as factual proof.

Maybe you're right. W should cone
back for another neeting and argue that and di scuss
t hese nunbers. Maybe you are right.

MR. HIPCOLIT: Right. The valuation
fromthe city is based on your tax records. That is

how t hey pay their taxes. That's how they generate
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their value --

VI CE CHAI R MAGALETTA: | understand.

MR, HPCLIT: -- soif they
unfortunately had a very | ow val ue and are paying
| ow taxes, that is going to hurt themin this case,
but that's the way it works. That's the way FEMA
| ooks at it, and that's the way the flood plain
managers look at it. That's pretty standard.

CHAl RVAN HOLTZMAN: | think we need to
take a | ook at the conponents of the application and
advi se this applicant where they owe us information.

MR. H PCLIT: | agree.

CHAI RMAN HOLTZMAN:  So can you take the
| ead on that, Andy?

You have a letter here?

MR. HHPCOLIT: M letter is really
wr apped around the flood plain stuff. Maybe you
want to start with Dave first.

CHAI RVAN HOLTZMAN:  Sure.

MR. ROBERTS: Actually really all 1 was
really just focusing on was the fact that if, in
fact, this is subject to the flood danage prevention
ordi nance, the variance relief that is being
requested is going to inpair the city's CRS rating,

which is critical to the whole city.
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So obviously, it is a very difficult
variance for this Board to grant because they are
t he gatekeeper of that to make sure that CRS is as
maximumas it can be. So | think that is ny point
nunber one. Really froma planning standpoint, that
is really the issue.

| amal so thinking that, and it hadn't
come up until this issue of how do you determ ne
what the 50 percent level is, but if there is a
question as to that, it would seemto ne that there
is also the ability to go back to the zoning officer
with nore information and say, | can prove that it's
not 50 percent, because that would then avoid the
vari ance.

| think the main thing that this Board
is concerned about is not being in a position where
you need to grant the variance because it is the
vari ance that FEMA | ooks at, and FEMA is going to
count against the city's CRS --

MR. HHPCOLIT: If not drop their rating.

MR. ROBERTS: Right.

So | think the best thing to do would
be to avoid the variance at all costs one way or
anot her, either by changing the use of the ground

floor, which we have put in our letter as a
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suggestion, or trying to be qualified.

As the Chairman nentioned, and we
showed in the report, it is basically gutted,
and it's $900,000 to do all of that work, and those
units are valuable units, maybe it is exenpt, but |
am hearing from Andy that they used assessed val ue
as opposed to narket value, so --

MR. HIPCLIT: That's right.

Well, the assessed val ue into nmarket
value, so -- every town is different. Sone are a
hundred percent valuation, and sone are not a
hundred percent. You take your valuation of your
town, back it into what would be a market val ue, and
you subtract the cost. |If it's 50 percent or nore,
you need a variance. |If the city doesn't uphold
that, then their CRS rating for the whole city is in
j eopardy, and then everybody's flood i nsurance w ||
go up. It would be a disaster

MR. ROBERTS: Right.

Well, what it sounds like to me is that
that | evel of calculation has never been provided to
the flood plain manager or flood plan adm ni strator.
For her to be able to nake the determination in the
absence of that information, she is going to say, |

am |l ooking at a building that is gutted --
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VI CE CHAI R MAGALETTA: It sounds to ne
like give the calculation to us again, and then
after that, then we look at it I think. That is
what it sounds like to ne --

CHAIl RVAN HOLTZMAN:  Yes. There are --
you know - -

VI CE CHAI R MAGALETTA: -- because you
may be -- maybe it's |ike Dave was saying, M.
Roberts, that you can avoid the whol e vari ance

application.

MR. DRONZEK: | understand. | just --

VI CE CHAI R MAGALETTA: | know you do.

MR. DRONZEK: -- that was one thing |
was trying to avoid. | just -- you know, the
Chairman said, |'mhilariously making this argunent.

| amnot so sure that the ordi nance
isn't sonmewhat anbi guous because at tines it talks
about, you know, as | understood fromthe zoning
of ficer, what she did was to determ ne the market
val ue of the structure, she | ooked and said, okay,
what is the value of all of the bricks and nortar
and boards. Let's put that all in a pile and
determne it.

| amnot so sure that is the way you do

it when it tal ks about nmarket val ue.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

Does mar ket val ue nean the market val ue
of what sonebody would pay for it?

Mar ket val ue typically nmeans what a
buyer or seller would pay.

MR. H PCLIT: How many units does the

bui | di ng have agai n?

MR. DRONZEK: Nine -- well, it is
ten -- go ahead.
MR. GALVIN. | think the way this works

normal Iy, and there are conplications here that |
don't want to speak to, okay?

MR. DRONZEK: Ckay.

MR. GALVIN. You're going to have to
put in proofs, so we are going to have to tal k about
it some nore, and that's why | was have been qui et
so far.

But let's take another building. Let's
say it is a building a block away, and they had sone
damage, and | think the one that | |ooked at, you
have to | ook at the fair market value of the
bui l ding, which was in this other case was like a
mllion dollars, and then the assessor said that the
| and val ue was about $600, 000.

So the actual structure on this other

i maginary lot that | have was about $400, 000.
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So in that scenario, if that is the value of the
structure, if you did an inprovenent that was

$200, 000, that woul d subject you to conpliance with
the FEMA regul ations and the el evation of the
bui | di ng.

So we kind of need to know sonme of that
information, so you have a right to kind of give us
sonme proofs. Like nake an argunent, hire an
apprai ser, tell us sonmething about that. You know,
put it in aletter.

In this other case that | had, the
person was going to do $500, 000 wort h of
i nprovenents, and was arguing with ne that he didn't
have to conply with the law, and clearly that person
di d.

So | don't know what $900, 000 stacks up
here, you know, inprovenent wise, then it would go
t he opposite way, right, gaining backwards it would
have to be 1.8 mllion, the structure, not counting
the | and val ue, and then probably what you needed to
know i s what all nine condo units were worth before,
and that is where, you know, nine tines those
condos, you know, the nine condo units added up cane
to a value, mnus the | and value, and you have to do

some work and meke that conmputation, if you want to
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I npr ovenent .

The other thing is the | anguage says:
Any reconstruction, rehabilitation, addition or
ot her inprovenents of a structure, the cost of which
exceeds 50 percent of the market val ue of the
structure before the start of construction of the
I npr ovenent .

| amnot sure, I amnot a hundred
percent what that nmeans. | don't nmean -- does it
mean what it was before the fire or does it nean --

VI CE CHAI R MAGALETTA: O current.

MR. GALVIN. -- what it was after the
fire, or its current condition, and that is what the
Board is going to have to nake that determ nation
or the Zoning Board is going to have to nmake that
determ nation. Sonmeone will have to nmake it.

Al right. This termincludes
structures, which have incurred substantial danage
regardl ess of the actual repair work perforned,
you know, so --

MR. DRONZEK: And | think, so just --
there is a separate definition for substanti al
damage - -

MR. GALVIN. | amreading you the
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definition of "substantial damage."

MR. DRONZEK: No. You were reading the
definition of "substantial inprovenent," and there
is a separate definition above that for "substanti al
damage. "

MR. GALVIN. kay. Yes, you are
correct.

Substanti al damage: Danmage of any
origin sustained by a structure, whereby the cost of
restoring the structure to its before damaged
condition woul d equal or exceed 50 percent of the
mar ket val ue of the structure before the damage
occurred. Ckay.

MR. DRONZEK: So there, | think you are
conparing the building in its undamaged state, in
ot her words, before the fire occurred, with no
damage to it at all, and whether the cost of
restoring --

MR. GALVIN. W have to find out where
those words are in the other ordinance, but --

MR. HPCLIT: Well, what was the val ue
of the building before?

MR. DRONZEK: Well, | only know what
t he assessed val ue was, and at that point --

MR. GALVIN. No. You need the pre.
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You need the pre.

When you have a fire, they mark you
down to $10, 000, because that is what the state
does. It is a nomnal value for fire distressed
bui | di ngs, but there would have been an assessnent
prior in time or you get an appraiser to help you
out.

MR. H PCLIT: The tax assessor wl|
have it. They have the ol d assessed val ue.

MR. GALVIN. They may or may not. But
" msaying in other cases that | have had,
applicants were able to get an apprai ser to cone
tell us, and then the assessor can help us by
telling us what the land value is. | wouldn't be
surprised if the |l and value is based on ot her
lots --

MR. HPOLIT: Right.

MR. DRONZEK: Well, | nmean, | have the
assessed val ues before the fire.

MR. GALVIN. kay.

MR. DRONZEK: But | just said, they
were not true -- they were not market value. They
were the --

MR. GALVIN. Well, you know, what we do

is, again, | do tax appeal work also. Wat we do is



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

we use the ratio and go backwards and it tells you
t he val ues.

MR. DRONZEK: The ratio, Dennis, as |
understood it, was |like 30 percent --

MR. GALVIN. So you do it backwards.
You di vide that nunber back, and it gives you what
we effectively think the market val ue is.

MR. HPCLIT: Well, what was the val ues
that you had from before?

MR. GALVIN. | nean, it's actual val ue,
t hough. W are using the assessnent. | don't see
anywhere in here that says that we have to use
the -- it says market value, so even though we are
| ooking for the tax assessor's office, it is market
val ue, so any appraiser could give you what the
mar ket val ue i s.

VI CE CHAI R MAGALETTA: Yeah. | think
that the assessor's value is not market val ue.

CHAl RMVAN HOLTZMAN:  It's not.

VI CE CHAI R MAGALETTA: It is not, so --

CHAI RVAN HOLTZMAN:  You don't have to
think it. 1t's not.

VI CE CHAI R MAGALETTA: -- yeah, it's
not, so | think, | nean, respectfully, | think it is

two di fferent nunbers.
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MR. DRONZEK: |'m sorry?

VI CE CHAI R MAGALETTA: | think it is
two di fferent nunbers, assessed and narket val ue,
and you can try to work it backwards fromthat, but
| don't think it is market val ue.

MR. GALVIN. But if everybody has done
everything right on a tax appeal world, although if
you are 30 percent, you're not right, you' re not
close to right probably.

VI CE CHAI R MAGALETTA: That's what |
mean.

MR. GALVIN. If you are 85 percent or
95 percent, and you do the nmathemati cal equation,
the building is probably worth what the assessor is
saying. Wuen it's at 30 percent, it's probably
not -- it's probably less --

VI CE CHAI R MAGALETTA: You can get an
apprai sal dated before the fire. | nean, we have
done that.

MR. DRONZEK: Ckay. Well --

CHAI RMAN HOLTZMAN:  So you are going to
do sone homework and get us sonme justification on
all of this analysis.

MR. GALVIN. They can even present that

to the flood plain adm nistrator, if he could prove
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MR. ROBERTS: M suggestion is if you
can convi nce her that you neet the --

MR. H PCLIT: Then you don't cone back
here --

CHAI RVAN HOLTZMAN: Let ne just throw
out a hypothetical that has nothing to do with this
application, but naybe sonething simlar.

There is the opportunity to have a use
change on units that woul d be bel ow base fl ood
el evation, and we had people in town do that
previously, where they converted those units into
sone ot her use, commercial use.

There is also the option, which the
fl ood plain code gives you, which is if you have to
raise up your building to get the first habitable
fl oor out of the danger zone, you are then given a
ten percent or ten foot gain in the height of your
building to offset that.

So maybe there is the potential to
sonehow bal ance that out in this equation, is that

there is an additional floor added to this building,

48

or the floors are restructured in sone different way

to get the building and the habitabl e space out of

t he danger zone.
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| want to make sure that we are all on
t he sane page since obviously you have brought a
whol e team of fol ks here with you this evening.

The purpose of the Planning Board
attenpting to strictly enforce this flood hazard
ordinance is for people to be safe and for property
not to be damaged in the future.

So even if you sonetines have the
ability to sonehow split hairs and get away with it,
nost of the people that have cone before us since
Super st orm Sandy have chosen to err above and beyond
the side of caution to get their businesses and
their residential space out of the danger zone.

MR. DRONZEK: Your word is not going on
deaf ears, believe nme, and the owners of these units
who are here toni ght were not brought by ne. They
obvi ously wanted to see, you know. They have been
out of their hones for over a year. It took a year
to get the insurance noney, and now they -- having
been ready in Novenber to start, they then were
faced with this problem

MR. GALVIN. How many units are here?

MR. DRONZEK: There's nine units.

MR. GALVIN. | think the property --

shows ei ght --
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MR. DRONZEK: Well, | know there's
ni ne.

MR. GALVIN. -- and I'mlooking it up
on Zillow, and it only shows eight.

MR. DRONZEK: There are two -- there
are two units that forma dupl ex, and when you | ook
at the building, it's like, it's |like what | would
call an old apartnent, where there's two units on
each floor, five stories, and two of the units
think are joined as an upstairs -- as a dupl ex.

MR. GALVIN. That's odd, too, but it's
not showing -- but, again, I'mamonly |ooking at
Zillow, but it is not show ng --

MR. H PCLIT: You should verify with
the city and their records book, the taxability that
you are allowed to have nine units. You should do
t hat, too.

MR. DRONZEK: Well, they are assessed
at nine units. | mean, | know that. | |ooked at
t he assessnent cards, and there are nine units in
t he bui | di ng.

MR, H PCLIT: Ckay.

MR. DRONZEK: Well -- and as far as M.
Roberts nade a suggestion in his report about

converting two units on the ground floor to a
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commerci al use, that is obviously sonething that
only those two peopl e can deci de whet her they want
to do or not --

MR. H PCLIT: | nean, you understand
t he danger of |eaving those residential units there.
The dry proofing is only so good. | nean, there's
no guarantee. Those units are in definite danger,
and people's lives could be lost. It's not -- dry
proofing around the country fails. People die that
way - -

CHAI RVAN HOLTZMAN:  And t here was
sonething else that | wanted to just highlight,
because, again, | think that there is sort of |ike
this fal se hope that the first floor, if approved,
would still be a safe zone, and it wouldn't be a
safe zone also for the utilities that are proposed
to go there.

| saw that the water heaters and sone
of the furnaces and things |ike that were noved up
to the first floor. Even though they are noved up
to the first floor fromthe basenent, they are stil
within the flooding zone. They would need to be
noved to at | east the one and a half floor, and that
i ncluded the gas neters, the electrical main, the

furnaces, and all of those other types of -- and
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life safety equi pnent, you know, because you are
going to have the whole building that's going to be
wired for, you know, fire suppression. The
sprinkler systemis now code al so.

So that brings up anot her subject,
which is the flood ordinance is sonething that is
relatively newto all of us and seens to get
everybody's attention to attenpt to -- it doesn't
apply to ne. It doesn't -- | amgoing to sonehow
get away with it.

Yet, we don't have the sane argunents
wi th peopl e when they say, the buil ding departnent
and the zoning code calls for a hundred percent
sprinkler coverage in the building, and hard wred
snoke detectors and central fire alarmsystens and
current electrical systens. Nobody argues with
those things, but so be it.

This is a relatively new sort of area
that we are here with the zoning i ssue and obvi ously
with the inpact in Hoboken.

MR. DRONZEK: So do | take it that you
want ne to, if I amgoing to pursue the argunent
about the applicability of the ordinance, is to
present proofs to the zoning officer, and then have

her make a re-determ nation as to whether it does or
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does not apply?

MR. GALVIN. | think that m ght nake
sense, although, like | said, | amtrying to run
through this right now | know you are telling ne
it's nine units, and then that is, | don't know, if
the reality is that it's nine units, | don't know
if -- we know it was nine units, but | don't know.
| don't know. Wwen | look at this, it's --

CHAI RVAN HOLTZMAN: Wl |, the bottom
line is we still need the financial analysis.

MR. GALVIN. Right. Wth the financial
analysis, it mght still be a close call

CHAI RVAN HOLTZMAN:  Then, you know,
again, you need to do what your clients direct you
to do, but maybe there's the option to entertain
sonme of these other things.

Maybe, and it's obviously problenmatic.
It is not a rental building. It's not one owner.

We understand that. W are synpathetic to that. W
are happy to try to work with you in whatever w ggle
roomwe have on this thing. So maybe if those unit
owners that are affected by this are able to convert
them perhaps there is a way to then add space on
top of the building, so the people have residenti al

space. | nmean, we are interested in entertaining
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What we can't do, though, unfortunately
before a whole hearing, is to kind of workshop these
concepts. That is why we want to keep you here, so
we can kind of try to figure out what makes the nost
sense before we present it to the whol e Board.

MR. DRONZEK: Ckay.

VI CE CHAI R MAGALETAT: M. Dronzek, the
question | had is: Were is the honeowners
associ ation? Should they be part of this
application or not?

MR. DRONZEK: Well, | nade the
application on behalf of the condom nium associ ation
as a whol e, 327 Adans Street Condom ni um
Associ ation. They have a unity of interest at this
point, all of the owners.

There may cone a point, and this is not
your problem where there nmay be a conflict between
two of the unit owners and the balance of them if
those two units owners have to now essentially go to
a coommercial. | don't knowif that's going to
increase the value of their units or decrease it. |
suspect it's going to decrease it, and then there
may be sone -- again, these are not matters that are

necessarily wthin your province, but there may be
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sonme i ssues there that, you know, you have to
resolve and --

CHAl RVAN HOLTZVAN:  Let nme --

MR. DRONZEK: -- let nme say this.
Maybe M ster -- is it ny understandi ng, though, that
the prelimnary FEMA map has | owered the el evation
now to --

MR. HPCLIT: It is irrelevant.
Hoboken adopted 13, so it's irrel evant.

All of those nunbers you were givVing
earlier, that is why the Chairnman stopped you.
They're irrelevant. Hoboken nade an adopti on.

MR. DRONZEK: Ckay.

MR. ROBERTS: It was intentional based
on sea level and all kinds of other reasons --

MR. HPCLIT: It was based on actual
f | oodi ng.

CHAl RVAN HOLTZMAN:  Ri ght.

What they are trying to do is the FEMA
maps are always, by the tinme they get advisory, by
the tinme they work through that, they get adopted,
and then they usually get rolled back and ki cked
around a little bit nore. Before they get signed
off on, it's another five years. So what they are

trying to say is there has always been a five-year
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lag in this thing, let's try to get ahead of the
curve a little bit --

MR. HPCLIT: In nost towns --

CHAIl RVAN HOLTZMAN:  -- and let ne
conclude with one other thing, sir, and | really do
mean this respectfully.

The Board is, and | don't speak for the
whol e Board, this is not a hearing. This is just --
the Board is pretty fierce, though, about its
defense of the flood ordi nance.

On the other hand, the Board is very
open to people who cone to it that are offering sonme
alternative work around --

MR. DRONZEK: Ckay. The nessage wasn't
lost, and I had the nessage bef or ehand.

But | have been aware of that nessage
for a while, but | nean, obviously there are -- and
while |I appreciate the other things you have been
sayi ng about people don't conplain about having to
upgrade their buildings for electric violations,
what ever, this one, though, is alittle bit nore of
the alternatives other than naybe converting the two
units to a commercial use are quite expensive, and
i nvolve potentially raising floors --

CHAI RVAN HOLTZMAN:  That's an option,
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not necessarily, you know,
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-- but those options are

t hey are expensi ve.

mean, | think | have gotten an estimate already that

raising the floors for each of the -- each floor is

i ke $30, 000 per floor, so
$150, 000 right there, that
expensi ve cost and --

MR, H PCLIT:
this --

MR. DRONZEK
worry about disrespect --

MR. H PCLIT:

you are tal king about

obviously it's an

| mean no di srespect by

-- you don't have to

- if | told you, you had

to spend $150,000 not to get killed in flooding, you

would do it right now, and

that issue.

VI CE CHAI R MAGALETTA:

ceiling height per unit or

MR. DRONZEK

VI CE CHAI R MAGALETTA:

that is the problemwth

VWhat's t he

per floor, | should say?

Ni ne, | think

And what is it,

one foot between the ceiling and the next floor?

CHAI RVAN HOLTZMAN:

nove all of the floors up
MR. FELDVAN

of the wi ndows al so.

They woul d have to

They'd have to raise al



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

VI CE CHAI R MAGALETTA: No. |
under st and t hat.

MR. DRONZEK: |I'msorry. That was the
other thing. The exterior of the building when you
raise the floors, you have to then el evate, which
may require actually pulling off the front of the
bui l di ng eventually and then actually destroying --
when you have a facade there now that is usable, you
may have to pull that all off.

MR. FELDVAN: You have to rebuild the
whol e bui |l di ng basically.

VI CE CHAI R MAGALETTA:  Thank you.

MR. GALVIN. | just want to chip in. |
| ooked at -- | have sone tax information. It is
showi ng that everybody is being assessed about
$151, 000 for the I and.

MR. DRONZEK: Now, now.

MR. GALVIN: Right.

MR. DRONZEK: Before | think it was
i ke maybe 15,000 each, which I think they are
raising the --

MR. GALVIN. | doubt it. It shouldn't
have changed. It should not have changed. It
shoul d be the sane val ue.

MR. DRONZEK: M. Glvin, | can pull it
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out and show you, and | don't nean any disrespect to
you, but the value --

MR. GALVIN. The inprovenent value is
reduced to $10,000 for the structure because the
structure is not usable, but they are still charging
all of the individual owners $151,000 for their
portion of the land value of this |ot.

MR. DRONZEK: | understand that. Yes.
| thought you were saying --

MR, GALVIN. kay. So --

MR. DRONZEK: -- |'m saying before the
fire, that was not the case --

MR. GALVIN. -- if the hones were
$300, 000 before, it's saying effectively that -- and
|"msaying that a thing that |I'msaying is accurate,
|"mjust giving you a rough -- a guesstimte kind
of, all right?

So if the houses were worth $300, 000,
and the land value is 150, each of those apartnents
or condos had a structural value of 150.

| f you take the $900, 000 divided by the
nine units, again, | amjust playing with the
nunbers, and you divide it to each apartnent by a
hundr ed-t housand, each of these units would be nore

than the 50 percent --
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MR. FELDVAN: That's the assessed
val ue.

MR. GALVIN. No. Market value. Don't
conplicate it. It's market val ue.

It doesn't matter, if you want to
di sagree with nme, go ahead. But, you know, | am
trying to give you the nental framework, and |
didn't know -- | didn't know the | and val ue before,
and it still mght be wong. | don't know Ckay?

But it does look like it mght be 50
percent. You m ght have trouble with the variance,
and therefore, what the Board is trying to tell you
is you mght want to try to cone up with Plan C

MR. DRONZEK: Are we going to then
schedul e this for another presentation or go right
to the Board or how --

MR. GALVIN.  Well, | think what we are
saying is if you want to pursue the variance
request, and | think that's where our focus should
be, | think you should do two things.

| think you should take a | ook at the
mat h again and go back to the zoning officer and see
if you can provide her new information that m ght
convince her to the contrary.

MR. HIPCLIT: Yeah. |If you prove it's
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not 50 percent, you're going to cone back --

MR, GALVIN. But what |I'msaying is |
don't want to give you fal se hope because --

CHAI RVAN HOLTZMAN:  Just to make sure
we are thinking that through a hundred percent, so
then they would be able to reconstruct their
building as of right, is that correct?

MR. GALVIN. |If she reversed herself,
yes --

CHAI RVAN HOLTZMAN:  Ckay. | just
wanted to make sure we're clear --

MR. GALVIN. ~-- if she had nore
information that led her to believe that her initial
deci si on was incorrect.

CHAI RVAN HOLTZMAN:  So that's Option A
They're going to investigate that.

MR. GALVIN. But from our standpoint,
what we are going to do for you right nowis we're
going to nake sure that you are ready for your
vari ance application, and again, that's what | think
the Chairman was trying to do for you by getting you
on tonight.

But | think this is significant,
though, and | think it may hurt a little bit as to

your argunent. It's nore valuable than | realized.
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CHAI RMAN HOLTZMAN:  Ckay. Good.

So did you want to take sone input in
terns of any additional information that the Board
woul d need prior to a full application?

MR. DRONZEK: Sure.

MR. H PCLIT: The only other input that
| have, other than the flood plain stuff in ny
letter, is it's anine-unit building, so if you are
reconstructing the entire inside, and you have to
conme back to the Board, and it's not an as of right,
you are going to also need to neet the Anmerican
Disabilities Act, the ADA requirenents.

The reason | nmentioned that is that ADA
requirenment is going to throw the whol e desi gn of
the building into a conplete cloud of which you wll
end up redoi ng everything anyway. You m ght be
| ooking at an elevator. You m ght be |ooking at a
| ot of stuff, different entrance ways, so you need
to keep your noney.

If you can't get past the flood plain
manager with the assessnent when you conme back here,
you' re going to have to | ook at ADA requirenents,
and that blows up all of the floors. It blows up
ever yt hi ng.

MR. DRONZEK: I ncludi ng conversion of
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CHAI RMVAN HOLTZMAN:  No, it could stil
be a possibility.

MR, HPOLIT: It is all possible, but
you have to have -- the Anerican Disabilities Act
applies to the access to the building, to go up the
stairs and down the stairs, so that's a different
scenari o, so you have to keep that in m nd.

MR. DRONZEK: Ckay.

CHAI RVAN HOLTZMAN:  Wth regard to the
utilities that | called out --

MR. H PCLIT: They have to be above
el evation 13.

CHAI RVAN HOLTZMAN:  So even if there
was sone recal culation, utilities would still have
to be noved up.

MR. HHPCOLIT: Yes. The utilities have
to be above el evation 13.

CHAIl RVAN HOLTZMAN: Right. Currently
t hey are not.

MR. ROBERTS: So they have to be
reinstall ed.

MR. HPCOLIT: Al of them

MR. DRONZEK: Can | ask one ot her

question?

63
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If they were to take the first two
units conpletely out of use and devote themto
storage --

CHAl RVAN HOLTZNMAN:  Yes.

MR. DRONZEK: -- I'mjust -- would that
require then any reconstruction of the building to
be still be ADA conpliant?

MR. HIPCLIT: Then it would be seven
units. You have to |ook at the code, the ADA code.
ADA, when it tal ks about residential, it tal ks about
nunmber of units. N ne to seven m ght drop you bel ow
the requirenments for ADA upgrade. | think eight
m ght be the nunber of units, but I wll look it up
for you. Your architect can ook it up, too.

CHAI RMAN HOLTZMAN:.  So keep us
i nf or med.

MR. DRONZEK: | amgoing to go then and
conmmuni cate with Ms. Carcone as to where | want to
go after this.

CHAl RVAN HOLTZNMAN:  Yes.

MR. DRONZEK: And assumi ng for a nonent
that | don't go back to the flood plain
adm ni strator, give up the ship on that issue, would
we then have a conplete application for going

forward to the Board?
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CHAI RVAN HOLTZMAN:  We do, but there
are quite a nunber of problens that you would need
to address. The purpose of this is not to flush out
t hose things, but you need to be able to take sone
of that input with regard to the utilities, and you
shoul d probably fix those things here before you get
to the full hearing. Oherw se, the Conm ssioners
are going to be tying thenselves up in knots about
t hose i ssues.

MR. DRONZEK: Do you want ne to cone
back again with redrawn plans that were ADA
conpliant, if need be or --

CHAI RVAN HOLTZMAN:  And what the plan
is for those units. Is it to take them out of use,
as storage, is it to convert themto office or
comrerci al space --

MR. DRONZEK: Maybe M. Galvin can tel
me, and | don't nean to take up your tinme, but if we
were to cone back to take up M. Roberts' suggestion
and convert those units to commercial space, would
the Board be entertaining that as part of an anended
application?

MR. ROBERTS: In terns of approving a
change of use?

Actually I amnot sure that it -- the
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real essence of this application is really a flood
plain issue, so that would really be -- | nean, it
is certainly sonmething that the Board can entertain,
but it probably would be a different type of
application.

MR. GALVIN. No. But let's say we
figure it out. W're saying, |ook, be comercial --
MR. H PCLIT: For storage.

MR. GALVIN. -- well, storage doesn't
gi ve them any val ue, right?

| f they go commercial, they can buy out
the unit owners that they can't restore or sonething
like that. |If it's just storage, then it's not,
there's not nmuch help wth that.

So what he is saying is if they wanted
to convert it to commercial, is it permtted, can we
do it. Wy not change the application and cone
straight for that?

MR. ROBERTS: Well, actually | thought
about that. It is in the R2 zone. | just don't
have - -

MR. DRONZEK: It's a conditional use, |
bel i eve.

MR. ROBERTS: -- you would have to

i nclude that information. | don't have that
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information to make that call now, but --

MR. GALVIN. |'m saying what we are
trying to do right nowis we are trying to do an
appeal and a variance and stuff, because we are
trying to find any way we can to save this.

So if the newway to save it is we wll
convert those bottomunits to comercial, and then
we don't have to worry --

CHAI RVAN HOLTZMAN:  So your main
guestion, Dave, is if there's anything else on the
street?

MR. ROBERTS: Yes. |In other words, if
they were to convert this application to a
condi ti onal use approval for the ground floor, we
don't have enough information now to be able to know
whet her they neet the three conditions --

CHAI RVAN HOLTZMAN: Do you happen to
know i f there are any commercial or retail uses on
the street? | don't recall

MR. DRONZEK: There are. There are

sonme retail. There's a dry cleaners and a coupl e of
other things. | nean, they are on the ground fl oor.
There m ght be a small bordega delicatessen. | know

in that area there are a couple of retail uses.

CHAl RVAN HOLTZMAN:  But would it still
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be within the Planning Board's jurisdiction to
grant --

MR. ROBERTS: Yes.

CHAIl RVAN HOLTZMAN:  -- even if it did
not have --

MR. GALVIN. If it conplies with the
three conditions of a conditional use standard,
whi ch we have to figure out.

CHAI RVAN HOLTZMAN: O herw se, he woul d
need a vari ance.

MR. GALVIN. And then you have to go to
t he Zoni ng Boar d.

MR. ROBERTS: Actually, you know what,
M. Chair, this cane up with a different -- one of
the conditional uses that we originally had on the
agenda tonight, and the way that the RL, R2 is set
up, if it's aretail use that is covering that
definition, that covers a lot of different retai
uses, then we have to neet those three standards,
and they are not conditions. They are basically
just additional standards, because retail uses are
not -- they are a principal permtted use, but then
you get referred to those three standards if they're
three. |If it's a restaurant, then the restaurants

are a conditional use, and those three standards
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If it is a conmmercial use, |ike maybe
an office or an instructional use, like we had in
one of our other applications, and it's permtted as
a conditional use, then the only condition then
becones performance conditions, like it doesn't
permt excessive noi se, dust or whatever.

So you mght find that the conversion
to a conmerci al space, depending on the comrerci al
use that goes in there, there may not need to be
another retail use or two retail uses on the bl ock.
You know, those kind of conditions may not apply,

SO --

MR. GALVIN. Do you have those three
like ready? Do you have the other file with you?

MR. ROBERTS: Well, the three
conditions would be a custoner service area |ess
than a thousand square feet. It has to be on the
ground fl oor of a m xed-use building, and there has
to be at least | think one or two other -- | don't
remenber the -- one or two on the sane bl ock
commer ci al uses on the sane bl ock

CHAI RVAN HOLTZMAN:  So it seens like it
m ght be --

MR. GALVIN. It m ght be because there
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is a restaurant on that corner.

CHAl RVAN HOLTZMAN: | nean -- yes --

MR. ROBERTS: | nean, | think it is a
pretty good shot, and the other application we have
on tonight is on the sane street, and it's for a
condi ti onal use.

MR. DRONZEK: Al right. | wll let
you know.

Thank you.

CHAI RMVAN HOLTZMAN:  Thank you.

M5. CARCONE: You deened t hat
i nconpl ete, that application?

CHAl RVAN HOLTZNMAN:  Yes.

(The matter concl uded.)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the testinony as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CCR CRCR

PHYLLIS T. LEWS, C C R Xl01333 C. R C R 30XR15300
Notary Public of the State of New Jersey

Dated: 4/10/15

My conm ssion expires 11/5/2015.

This transcript was prepared in accordance with
NJAC 13:43-5.9.
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G TY OF HOBOKEN
PLANNI NG BOARD

- - - - - - - - - - - -4 4 -4 - - - - - X

Subdi vision and Site Plan Revi ew : April 8, 2015
Conm ttee Meeting . 7:50 p.m
RE: 420 ADAMS STREET :

- - - - - - - - - - - -4 4 -4 - - - - - X

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chairman Gary Hol t zman
Vice Chair Frank Magal etta
Comm ssi oner Cal eb McKenzi e

ALSO PRESENT:

David dynn Roberts, Al CP/ PP, LLA RLA
Board Pl anner

Andrew R H polit, PE PP, CVE
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED COURT REPORTER
CERTI FI ED REALTI ME COURT REPORTER
(732) 735- 4522



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES

DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

OFFI CE OF NI CHOLAS J. CHERAM , ESQUI RE
BY: MATTHEW S. FEI NBLOOM ESQUI RE
236A Newar k Avenue

Jersey City, New Jersey 07302
Attorneys for the Applicant.
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CHAIl RVAN HOLTZMAN:  All right. Last,
but not |east, 420 Adans.

Good evening. How are you?

MR. FEI NBLOOM (Good evening. |'m
good.

My nane is Matthew Fei nbl oomfor the
owner/applicant, Al Croce.

This is a conditional use application
at 420 Adans Street.

Last March, the property was approved
for a conditional use as a children's gynboree, and
now t he applicant now seeks to occupy the property
as a real estate managenent office.

CHAI RVAN HOLTZMAN:  Ckay.

Dave, you had a letter for us, sone

concerns?

MR. ROBERTS: Yes.

What | first thought was an office, M.
Chai rman, | thought that there m ght be an issue,

but in the definition of retail business, services
and busi nesses includes busi ness and prof essi onal
of fices as one of those itens.

So then that kicked it to those three
requirenents, which we already know the application

nmeets because we just approved it for the gynboree

74
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not too | ong ago, so --

CHAI RMVAN HOLTZMAN:  Ri ght.

MR. ROBERTS: -- from a use standpoint,
there didn't really seemto be any issues. But ny
understanding was that this is the sane street of
the application we just heard, so there are -- there
is -- there was a request for a waiver of flood
certificate, and we thought because of where it was
| ocated, that probably would be not sonething we

woul d recommend, and that is really the gist of

ny --
CHAI RMAN HOLTZMAN:  So they are
requesting a waiver fromthat. |Is that correct?
VI CE CHAI R MAGALETTA: Can we just back
up?

Is it a thousand retail -- how nmuch
space, how much floor space will the retail space
be?

MR. CROCE: It's got a bathroomin
back, so it's about 700 usabl e space, square feet.

MR. ROBERTS: It's about 700 square
feet just for the office. The rest of it is
bat hr oons and stuff.

MR, GALVIN. WAit a mnute. | just got

yelled at. Wat's your nane?
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MR. CROCE: Oh, I'msorry.
apol ogi ze.

MR. GALVIN. W all know you, but --

MR. CROCE: | didn't nmean to yell out.

CHAI RVAN HOLTZMAN:  The court reporter
just needs to get your nanme for the record, Al

MR. CRCCE: Alfred Croce, Cr-o-c-e

CHAI RVAN HOLTZMAN:  Thank you.

Dave, you confirmthat?

MR. ROBERTS: Yes, that's what the
fl oor plans show.

CHAI RVAN HOLTZMAN:  Your mai n concern
is that they are asking for a waiver --

MR. ROBERTS: Flood hazard certificate,
whi ch we --

CHAI RVAN HOLTZMAN: A | right, that |
see that they are actually asking for, in addition
to a waiver, fromthe fl ood hazard ordi nance, they
are asking for a waiver of a survey as well?

MR. ROBERTS: The property, but | think

MR. HHPOLIT: |It's probably a survey.
CHAI RVAN HOLTZMAN: O a wai ver on the
el evati on survey maybe?

MR. ROBERTS: El evation certificate --
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(Al Board nenbers tal king at once.)

MR. HPCLIT: | don't know --

CHAIl RVAN HOLTZMAN: | thought | saw
that when | was reading --

MR. HPCOLIT: -- 1 don't want to sound
i ke the bad guy, but | don't think you should waive
t hat .

VI CE CHAI R MAGALETTA: No, no. The
application, they want a waiver of the elevation
certification.

MR. H PCLIT: You should not waive
t hat .

VI CE CHAI R MAGALETTA: | agree. |
don't think we can, and that is a problemfor ne.

MR. HIPCLIT: The other thing is |
think just for clarity, do the tax records have two
owners of the property?

MR. CROCE: Well, ny wfe.

MR. H POLIT: The application |I have
doesn't have consent of both owners on it. It only
has consent of one owner.

MR. CROCE: She went to the office to
signit --

MR. H PCLIT: Pat, do you have two

owners' consent or just one?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

M5. CARCONE: | had a conversation wth
M. Cheram, yes, about himsubmtting a revised
set .

| s that what you have there?

There was anot her owner, yes.

CHAI RVAN HOLTZMAN:  So what do we got?

M5. CARCONE: GCkay. There is the
aut hori zation of the ower fromM. Croce --

MR. CROCE: Yes.

M5. CARCONE: -- and is that your wife?

MR. CROCE: Yes.

CHAI RVAN HOLTZMAN:  And then the
ot her --

VI CE CHAI R MAGALETTA: Al Croce and
Veroni ca Lues, L-u-e-s.

CHAIl RVAN HOLTZMAN:  That's it, right?

MR. CDRCCE: Yes, ny wfe,

VI CE CHAI R MAGALETTA: Ckay.

MR. HPOLIT: And then the other thing,
the flood plain issue is an issue. Again, for the
Board's purpose, | don't reconmend waiving the flood
el evation certificate. |In any case, that again
would go into the CSRrating. |If the State wants
that, if FEMA wants that, you receive funding,

residents receive discounts on their fl ood
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i nsurance, and it would be a bad nove.

We still have the issue with respect to
the Anerican Disabilities Act again on this
application. You are converting it to a commerci al
busi ness, which has -- | went by today -- it has
stairs in front of it. W do have a picture here.
| took a picture of it.

How do | get in there, if | ama person
with disabilities?

So you need to address disabilities and
how you get into there, and then you still need to
address the whol e issue of flooding, so the flood
el evation is significantly above your front floor,
where is your utilities, how are you dry proofing
it, how are you managing it during a fl ood?

Those are the major issues. You can't
wai ve it.

MR. CROCE: You know, did this conme up
for the last tine when it was approved about five or
si x nmont hs ago? Because | know | had fl ood
insurance. | ampretty sure | had the elevation
certificate done. 1In fact, the gentlenman in Hoboken
did the renovations certificate.

CHAI RMVAN HOLTZVMAN:  Then you w | |

provide it as part of the application
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MR. GALVIN. The burden is always on
t he applicant.

CHAI RVAN HOLTZMAN:  You guys need to
come to us with a conpleted application, and maybe
that point is not being made cl ear enough.

MR. FEI NBLOOM  Ckay.

CHAI RMVAN HOLTZMAN:.  So it woul d be good
if you wote sonething down that indicates that
maybe you understand us.

MR. ROBERTS: The other thing, too, M.
Chairman, is that this fl ood damage ordi nance was
only anmended recently, and the CRS is sonething the
city is working towards. W are at the starting
point now, so it's very possible that the [ast tine
you were here, it wasn't in the sane position that
we are in now --

CHAl RVAN HOLTZMAN: O it made an
adoption or sonmething like that. It has been
sonet hing that has been in the works for quite sone
time.

MR. ROBERTS: But the city, as you
probably felt tonight, is pretty serious about that.

MR. CROCE: | thought when | got the
fl ood i nsurance, that they nmade ne do a fl ood

certificate or the elevation certificate --
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CHAIl RVAN HOLTZMAN: I f you have it,
then it's easy to provide, and we got it. No
problem but that is issue nunber one. Let's nake
sure we are on the same page here.

You need to provide that certification
of the elevation of the building as part of the
checkl i st that acconpani es your application, period.

MR. CROCE. Yes, sir, absolutely.

CHAI RVAN HOLTZMAN:  The next itemis:
After we have that, then our engineer is going to
| ook at it, and go, hey, the thing that we all know
is the truth, but that will tell us is the truth is
this building and its utilities are all within the
fl ood zone,

And it's great that you have fl ood
i nsurance, we would like to try to nake it |ower.
The way we are going to do that is to nake all of
our buildings safer in the future.

So you can do two things: You can cone
and make your application, and not nake those
i nprovenents to nmeet up with our current code, and
t he Comm ssioners wll determ ne what they want, or
you can cone back to us and show us a plan that says
how you are going to address those issues to take

those utilities out of harns way.
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MR. HPCLIT: And by FEMA, you have to
understand, the city has a very large pressure on it
fromFEMA. So if you were to cone here and say,
listen, | can't nove these utilities, there is a
cost associated, and there's all of these things,
and you make your argunent to the Board, what the
Board is going to hear fromne is: | understand
your argunment. | understand it's a problemfor you,
saying that, FEMA saying to the city, nake people
nove the utilities or else we are not going to fund
it, and we're going to take your CRS rating away,
and flood insurance may go up --

CHAI RVAN HOLTZMAN:  Peopl e don't know
what the CRS rating is.

the CRS rating is very sinply the
rating that FEMA gives to our entire town, so each
time our Board, Zoning Board, Planning Board,
Construction Ofice let's sonmething go that is bel ow
t he FEMA standard, everybody's insurance in Hoboken
goes up --

MR. CROCE: | know what it costs ne --

CHAI RMAN HOLTZMAN: -- so you're going
to have to explain that to 50,000 other people, Al,
why everybody's insurance went up because of you.

MR. CRCCE: -- | know the cost.
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think it is amazi ng how nmuch they' re charging.

MR. HHPCOLIT: Well, if applicants |ike
you don't nake the necessary changes, it would go up
10 to 15 percent.

MR. ROBERTS: On the other hand, if the
city can get its rating approved, it goes down.

MR. H POLIT: So the nore they keep
utilities out of the flood plain, the better change
to have the CRS rating actually go down, which is
going fromnine to eight to seven, and then your
fl ood insurance gains another 10 percent --

MR. CROCE: Right.

MR. H POLIT: -- off everybody, so the
city can't -- | nmean, | amonly the engineer, but
you shoul d not waiver fromthat stuff.

CHAI RVAN HOLTZMAN:  This Board is happy
to work wwth you, Al. W did in the past --

MR. CROCE: Yeah, | know.

CHAl RVAN HOLTZMAN:  -- we want you to
be able to use your property for a good purpose and
everyt hing el se.

MR. CROCE: One question about
grandfathering. |Is that sonething that has to be
changed, if you are changing the property or doing

wor k?
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VI CE CHAI R MAGALETTA: This is a new
use, so --

MR. HPCLIT: There's no
grandfathering. You're not grandfathering flood or
ADA. It's a changi ng use.

MR. CROCE: kay, thank you.

VI CE CHAI R MAGALETTA: Wth respect
to -- you said there is a property managenent
conpany comng in, right?

MR. CROCE: Right.

VI CE CHAI R MAGALETTA: Is there any
kind of signs or any kind of illustration of what
it's going to | ook like?

MR. CROCE: It's just going to have
desks insi de.

VI CE CHAI R MAGALETTA: But on the
outside, the exterior, is it going to be painting,
or are there going to be signs?

VWat's it going to be?

MR. CROCE: Their plan was to just
clean it up. They were to make their application
after this, just to refurbish it and keep it the way
it is --

VI CE CHAI R MAGALETTA: Coul d you naybe

just have an illustration of that?
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MR. CROCE: | will get that for you.

VI CE CHAI R MAGALETTA: That woul d be
hel pful .

Thank you.

CHAIl RVAN HOLTZMAN:  So let's try to --
we need to get sone additional docunentation from
you guys, and then maybe address sone of these
issues with regard to your plan, and then we are
happy to bring it back to the Board.

VI CE CHAI R MAGALETTA: (One ot her thing.

Andy, | think it was your letter that
sai d about the NIJDEP permt

MR. H PCLIT: They may or nmay not need
one. It depends on what they are proposing. |'m
not sure they need one, but they at |east need to
eval uat e whet her they need one or not.

Definitely, |I think the nore pertinent
one is that our flood plain managenent ordi nance
applies. They are going to need review of our flood
pl ain manager as part of their application, and they
shoul d do that right away.

CHAI RVAN HOLTZMAN:  So the flood plain
manager i s also our zoning officer, so you should
make an appointnent to --

MR. H PCLIT: Right away.
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CHAl RVAN HOLTZMAN:  -- sit down wth
her and see what you guys can do to get into
conpliance with these things.

MR. H PCLIT: They are doable. You
just have to do it.

MR. CROCE: Not a problem That's not
t he questi on.

It's just | have to know where to go,
what to do, and get it done. That is why | am here.
CHAI RVAN HOLTZMAN:  Sure.

And as soon as you get that stuff |ined
up, you know, we'll shoot you right through.

VI CE CHAI R MAGALETTA: So at this point
you are deened not conplete, but you will do
everything and cone back --

CHAI RVAN HOLTZMAN:  And then you wi |l |
conme back to another neeting next nonth and
hopefully we will get this all squared away.

MR. CROCE: The point is, these things
are a technicality, but it is okay to use it, and
get this to be done, right?

CHAI RVAN HOLTZMAN:  The pur pose t hat
you want to do with it, yes

MR. CROCE: Right, good.

Thank you.
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CHAI RMAN HOLTZMAN:  So the end gane is
we are going to get there.

MR. CROCE: Thank you.

| will get that flood thing --

CHAI RVAN HOLTZMAN:  Ri ght.

Did you have any ot her questions or
anyt hi ng el se?

MR. CROCE: No, that's it.

MR. FEI NBLOOJM  No

Thank you.

CHAI RVAN HOLTZMAN:  Thank you.

(The matter concluded at 8:15 p.m)
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