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CHAl RVAN HOLTZMAN: Okay. W are going
to call the neeting to order. It is Wdnesday,
March 12th, at 7:07.

This is the Hoboken Subdi vi si on and
Site Plan Review Comm ttee.

First, | would like to advise all of
those present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and on
the city's website. Copies were also provided to
The Star-Ledger, The Record, and al so placed on the
bulletin board in the |obby of Gty Hall.

Pat, could you call the roll?

M5. CARCONE: Conmi ssioner Holtzman?

CHAI RVAN HOLTZMVAN:  Her e.

M5. CARCONE: Conmi ssioner Magal etta?

VI CE CHAI R MAGALETTA: Here

M5. CARCONE: Conmi ssi oner \Weaver?

COW SSI ONER WEAVER:  Her e.

CHAl RVAN HOLTZMAN:  Terrifi c.

(Conti nue on next page)
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CHAI RVAN HOLTZMAN:  Okay. The first
itemthat we have on our agenda tonight is the
hol dover continuation of 38-40 First Street, Block
224, Lot 1. This was an application from Verizon
Wrel ess.

At the last neeting we had deened this
application inconplete, and we were awaiti ng an
addi ti onal RF study.

Pat, did we receive anything in the
office fromthe Verizon fol ks?

M5. CARCONE: The only thing we
recei ved was an OPRA request today.

CHAI RMAN HOLTZMAN:  So no RF study has
been received by you, and the |latest | spoke to the
engi neering teamon this from Remm ngton, they had
not received anything as well. |Is that correct?

M5. CARCONE: That is correct.

CHAI RVAN HOLTZMAN:  So we are going to
deem the Verizon application still inconplete, and
we are going to nove along to the next item

The next application that we have is 93
G and Street,

MR. GALVIN. Wiy don't we take a
nmotion? Let's just have a roll call on that.

CHAl RMAN HOLTZMAN:  Oh, sure, of
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cour se.

On the Verizon application, did you
guys have any questions or comments that you wanted
to make?

VI CE CHAI R MAGALETTA: My only concern
is that we have a witten confirmation fromthe
applicant that the tine for review is extended.

MR. GALVIN. No, it's not. |If we deem
theminconplete, nothing starts to run until we deem
them conplete, so we are fine.

CHAI RVAN HOLTZMAN: But we do need to
make a formal notice to him which we will do in
witing to M. Stillwell, the attorney, that the
application is still inconplete, and that we are
still awaiting his RF study.

| f he has any questions about it, he
can check the record, which he just put an OPRA
request in for, or he is certainly welcone to cal
Jacki e at Renmm ngt on.

Pl ease provi de her phone nunber to him
so that there is no question as to what specific
informati on we are | ooking for.

M5. CARCONE: Ckay.

CHAIl RVAN HOLTZMAN: Did you have

anyt hing on that, Dan?
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COW SSI ONER WEAVER:  Nope.

CHAI RVAN HOLTZMAN:  So let's take a
vot e.

MR. GALVIN. | just want to say one
nore thing for the record. |'msorry.

The OPRA request we received today was
a little surprising because based on the
conversation that we had a nonth ago, | would have
expected that OPRA request to be nade within a day
or two of the hearing because he needed -- Verizon
needed the information fromthat OPRA request in
order to conplete the -- to neet the concerns that
this conmttee had, so there is no way it could have
been conplied with, if the OPRA request was nade
today, so maybe they realized that they are still in
t hat position.

CHAI RVAN HOLTZMAN:  Yes, | inmagine they
do.

So with regard to the Verizon
application, let's nake a notion to deemthat
application still inconplete.

COW SSI ONER WEAVER: Mot i on

VI CE CHAI R MAGALETTA: Second.

CHAIl RVAN HOLTZMAN:  All in favor?

(Al'l Board nenbers voted in the
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affirmative.)

COW SSI ONER WEAVER:  Yes.

CHAI RVAN HOLTZMAN: Ckay. So we are
covered there.

MR. GALVIN.  Yes, very nice. Thank
you.

CHAI RVAN HOLTZMAN: G eat.
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C. S.R Xl 01333 C. R R 30XR15300
Notary Public of the State of New Jersey
My conmm ssion expires 11/5/2015.

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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CHAI RVAN HOLTZMAN:  So the second
application that we will hear tonight is 93 G and
Street.

| understand that -- is it M. Vasi
who will be making the presentation?

MR. VASIL: Yes.

CHAI RVAN HOLTZVAN:  Cone on up.

Good eveni ng.

MR. VASIL: Good evening, Board, and
Boar d prof essi onal s.

| ny name is Jensen Vasil. | amthe
architect representing the ower, Alfred
D I nnocenzo, of 93 Grand Street.

This application is before you tonight
for the conversion of an existing conmerci al
condom nium froma change from a conmmer ci al
condom niumto a coffee shop/light food use.

Alittle history on the space: The
space is a comrercial condo since the md '90s. M.
D I nnocenzo bought it in 2004. It had been an
antique store and a nedical office during that tine.
Sandy hit and did quite a bit of danmage to that
first floor.

So in rebuilding, M. D Ilnnocenzo tried

once to convert it back to a residential use, which
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is a permtted use, and unfortunately, the building
is fully built out tothe lot lines. [It's an
existing three-story building, and it is within

98. 26 percent coverage, so there is no front yard,
rear yard or side yards.

Additionally, the third residential use
woul d have required a second neans of egress, which
woul d not have been able to be provided on the |ot.

So M. D Innocenzo has been in the
commerci al food industry for over 20 years, and he
| ooked at using the space to open up his own cafe.
He has worked closely with Lavazza, which is an
Italian cafe with a coffee nmaker, and al so he has
got a few specialty gel atos and cakes that he
excl usively works wth.

So this space is 553 square feet inside
of the building. It is -- we are proposing to have
a sidewal k cafe that is 130 square feet outside.

The existing space could not be changed
substantially fromits current position. The |ayout
essentially maintains the sane.

Currently the services are above the
flood plain, so we had no el evation study done, and
t he HVAC system and the hot water heater are able to

be raised in their sanme |ocation w thout any problem
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and above the recommended BFE.

The one change or one of the major
changes to the space would be to create a new
entrance, where there was a circular wi ndow in the
front of the building.

So currently there is a planter that
ext ends beyond the property line, and there is a
casenent wi ndow with a picture window in the mddle
with a circular top. That circular top you see in
t he photo.

So that would be converted into a
separate entrance, which would conply with 196-33
Section B, which is for building nore than two
stories, that there is to be a dedicated exterior,
Separate exterior entry way permtting access to
retail there.

Currently the access to the retail area
is through the residential main door into the space
t hrough the public hallway, which is also
comm ngl i ng of occupancies, which is not permtted.

Just to go back, the building on the
lot, it is nonconformng as far as lot width and | ot
depth, lot area, and | ot coverage. The building
height is -- it is also nonconformng in the front

yard and rear yard and par ki ng.
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The physical space is not going to
change. The envel ope of the building or the
envel ope of the space is built out fully as it is,
and this proposed occupancy woul d actual ly nmake the
bui | ding nore conpliant by separating the egress
fromthe residential uses.

At this time | would Iike to show you
the floor plan.

MR. GALVIN. The only thing | wanted to
present, you know, it is a good point, but you don't
have an attorney on this case, right?

MR. VASIL: | do not.

MR. GALVIN. kay. So you can present
architecturals at the hearing, but the case has got
to be presented by the applicant, okay?

MR. VASIL: Cot it.

MR. GALVIN. | mean, what you are doing
nowis fine, but I want to nake sure you guys are
not taken off guard. So you are going to do
everything that you normally do with the
architectural plan, but the closing argunent would
have to be by the applicant, and openi ng argunent by
the applicant, and then you get up there and do your
schti ck.

MR. VASIL: By M. D Innocenzo?
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MR. GALVI N: Yes.

MR. VASIL: Ckay.

MR. GALVI N:

Hopeful Iy what you are

doing wll be enough, but I amjust saying you can't

make the cl osing argunent.

MR. VASI L:

MR. GALVIN. kay.

MR. VAI L:

That's all.

Under st ood. Thank you.

So on the inside of the

space, we are nmaintaining the majority of the

restroomwal |l s

does neet ADA requirenents,

We have reconfigured it, but it

2010 ADA requirenents.

When you walk in fromthe street, we're

cutting the existing planter

bed to nake it a

doorway and addi ng the wi ndows on either side.

At the front there is a cuing area.

Then there is a serving area with a small service

counter. That has a three-conpartnment sink, a

di shwasher and a hand sink, and a cash register

behi nd the counter,

approxi mately a one-foot,

t he food.

and then the service counter is

just a service counter for

This is very light cooking, so the

extent of the equi pnent

is an el ectric panini

machi ne, an electric hot burner and a juicer and a

cof f ee nmachi ne,

so they are al

really residential

18



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

pi eces of equi pnent.

In the back, in the open area in the
back, it would be a seating area, and in the front
there woul d be an eat-at counter

The total proposed seating would be 31
persons. The occupant | oad as cal cul ated using the
bui | ding code would be five and a half feet, six
feet, but you are allowed to expand that occupancy
as long as it doesn't exceed one over four, which
woul d be 138 persons.

MR. GALVIN. Al right. | amKkind of
stoppi ng you. You don't want to make your whol e

case. W just want to tal k about whether or not you

are --

CHAI RVAN HOLTZMAN:  Conpl et e.

MR. GALVIN:.  Yes.

CHAl RVAN HOLTZMAN:  Was there
anything -- you don't need to walk us through it.

You subm tted, you know, the docunents with the
application, so you don't need to really wal k us
t hrough every square inch of it. Save that it for
the hearing for sure. | amsure plenty of the
Conmi ssioners will have questions for you.

Was there anything specific that you

wanted to highlight for us?
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MR. VASIL: No, that is it.

CHAl RVAN HOLTZMAN:  Dave, | know t hat
you had a couple of callouts on your letter?

MR. ROBERTS: Yes. | think that what
we tried to do was condense the engi neering and
pl anni ng coments into one letter.

Just speaking for the planning points,
the first thing we look at is to nake sure a retai
use in a residential zone, whether it's Rl, R2, R3,
nmeets the three conditions, conditions of approval,
and we determne that it does.

There is a dry cleaner at one end of
the block and an office use at the other end of the
bl ock fronting on G and Street, so that was one of
the first things we | ooked at.

Probably the only other thing of note
is that there is parking, and that is sonething that
t he Pl anni ng Board can wei gh gi ven the nei ghbor hood.

It is predomnantly a residenti al
nei ghbor hood, but obviously this ground floor space
has been used for nonresidential purposes and has
probably never been used for residential purposes,
so it looks like a pretty straightforward situation
froma planni ng st andpoi nt.

CHAI RVAN HOLTZMAN:  |'s there anything
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that you think the applicant owes us for conpletion?

MR. ROBERTS: | don't believe that
there is. In fact, these are probably the nost
conpl ete plans we have seen in along tine for a
condi ti onal use.

CHAI RMVAN HOLTZMAN:  Andy?

MR. H PCLIT: You know, they're good
pl ans. W had nine comments, which were nore for
the testinony. W need to | ook at your ADA access
as part of your testinony a little better. W wll
want some prelimnary details on your testinony on
t hat .

Your lighting, your signage, whether
it's gooseneck or not, you need to work it out with
the zoning officer.

As far as the sidewal k cafe, the
outside, that is another thing you need to sit down
with the zoning officer and al so provi de sone
testinony on that.

Par ki ng Dave covered, and then the sane
noi se i s being produced because of the outside, and
| don't think it is an issue. But other than that,
this was a nice conplete application.

CHAI RVAN HOLTZMAN:  Was there a call out

on the size of the proposed outdoor cafe or was that
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sonet hi ng el se?

MR. HHPCLIT: No. W noted it. |
think they need to sit with the zoning officer and
make sure they neet the requirenents.

CHAI RVAN HOLTZMAN:  Ckay.

MR. ROBERTS: It's well under a
t housand square feet.

MR. HPCLIT: Yes. It seens to fit,
but they should still sit and tal k about it.

CHAI RVAN HOLTZMAN:  Ckay.

Dan, did you have any questions or
comrents or anything you were looking for fromthis
appl i cant ?

COW SSI ONER WEAVER | don't want them
to be caught off guard. 1It's a technical question
about changes nmade outside of the property |ine.

MR. HHPCOLIT: If they are making
changes outside of the property line, and the Board
grants them approved, they will need to get them
approved by the mayor and council after your
appr oval

CHAl RVAN HOLTZMAN: | think there were
sonme planters or sonething. |Is that what you are
tal ki ng about ?

COW SSI ONER WEAVER:  Yeah. Making a
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nmodi fication -- | nmean, the planters shouldn't be
there, period, right, because they are on the --

CHAI RVAN HOLTZMAN:  Publ i c
right-of-way.

COW SSI ONER WEAVER: -- yes, the
public right-of-way. But now they are nodifying it,
so it is just a question.

| nmean, | don't want you guys to invest
alot of time and effort and then wait 30 days and
wait to say this coment, but --

MR. GALVIN. | amfollowing up onit.
No, no. | think it is fine. | think that is a good
issue for this commttee. You are letting them know
t hat you have sone concerns about them doing work in
t he right-of -way.

CHAI RVAN HOLTZMAN: There are currently
pl anters, right?

MR. VASIL: Yes.

CHAI RVAN HOLTZMAN:  Coul d you j ust
bring back that picture of the as-built current
condi tions?

MR. VASIL: The plan or the photograph?

MR. GALVIN. Do you have a phot ograph?

CHAI RVAN HOLTZMAN:  Ri ght.

That is what it | ooks like now is that
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correct?

MR. VASIL: Yes, that's correct. There
is a planter that fronts there.

CHAI RMVAN HOLTZMAN:  And your plan is
obviously to redo that whole wi ndow, so you have
access right into the cafe, which neans splitting
the planter, and then your plan is to nodify the
pl anter ?

MR. VASIL: Correct.

CHAI RMAN HOLTZMAN:  So you under st and
t he question that Conmm ssioner Waver is asking,
right?

MR. VASIL: Yes.

CHAI RVAN HOLTZMAN:  You have a pl anter
that is technically in the public right-of-way --

MR. VASIL: Correct.

CHAIl RVAN HOLTZMAN:  -- which we then
don't have the authority here, we would need to --
we could theoretically approve it, but you would
still need to go to the city council because you are
dealing with public property at that point.

MR. VASIL: That's correct.

CHAI RVAN HOLTZMAN:  Ckay.

| s your thought you want to go that

route?
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MR. VASIL: Yes. W understood that
unfortunately, it's in the public right-of-way, so
we knew we woul d have to get to that at sone point.

MR. ROBERTS: They probably have to put
in for a sidewal k cafe approval --

MR. H PCLIT: Yes.

When you neet with the zoning officer
on the sidewal k cafe issues, you should tal k about
this planter and nake sure that there was no
previ ous approval given on this or not, and then you
find out what you need to do to get approval here
and to get that approved --

CHAl RVAN HOLTZMAN:  Because there is a
very specific nmeasurenent for the size of the
out door cafe --

MR. VASIL: Right.

CHAl RVAN HOLTZMAN:  -- so | woul d think
that fromthe city's point of view, the outdoor cafe
shoul d start at the edge of the building, and if he
wants to take up sonme of his outdoor cafe space with
the planter, then he is taking up sone of his space.

MR. VASIL: That is how we neasured it.
W assuned that that woul d be outside -- because we
took it fromthe property line.

MR. HIPOLIT: Yes. They took it from
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the building Iine.

CHAI RVAN HOLTZMAN:  Ckay.

Frank, anything?

VI CE CHAI R MAGALETTA: | just have a
guestion on the checklist. | nean, it wasn't
conpletely filled out. You didn't say whether you
had it or you were asking for a waiver.

Sonme of the stuff, because what you're
| ooking for, I can see why you didn't check it,
because you didn't think you needed to, but if you
could just fill it out, it is nore conplete. That
is what | would ask you to do.

| think what you didn't check, you
probably want a wai ver, because you don't need it,
like soil testing and things like that, but it
shoul d be conplete for the record. That is all | am
aski ng.

COW SSI ONER WEAVER  Can | have one
nor e?

CHAI RVAN HOLTZMAN:  Sure.

COW SSI ONER WEAVER  Can | have the
di rension fromthe edge of the tree pit to the
corner of the sidewal k cafe?

| don't need it right now, but --

MR. VASIL: Ckay.
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CHAI RVAN HOLTZMAN:  Then just so that
you are al so prepared, the Conm ssioners are al ways
very interested in the specific type of food
preparation and cooking, and so you shoul d be
prepared to speak very specifically as to sort of
what the scope of that is going to be, if there is
going to be any type of open flame cooking with
ranges or frying or anything of that nature, because
that will be part of any kind of conditional
approval, because we are going to nmake specific
call outs regarding that, because we just want to
make sure that we are not getting into a situation
where then there needs to be venting and goi ng that
pat h.

MR. VASIL: Under st ood.

CHAI RVAN HOLTZMAN:  Then one thing that
| think I have on ny list that | didn't see is where
the garbage and the trash will be stored and hel d.

MR. VASIL: It would have to be in the
mop room  You know, thankfully Hoboken has |ots of
gar bage pickups. It would have to be in the nop
roomduring the day. There's no other place to put
it on the site.

CHAl RVAN HOLTZMAN:  Okay, all right.

VI CE CHAI R MAGALETTA: Make sure you
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show the taxes are current when you cone before the
Board. That's all.

MR, VASIL: | wll.

VI CE CHAI R MAGALETTA:  Thank you.

CHAl RVAN HOLTZMAN:  |s there a notion
to deemthe application conplete, gentlenen?

VI CE CHAI R MAGALETTA: Mot on.

COW SSI ONER WEAVER:  Second.

CHAl RVAN HOLTZMAN:  Al'l in favor?

(Al Board nenbers voted in the
affirmative.)

CHAI RVAN HOLTZMAN:  Thank you, guys.

MR. VASIL: Thank you very mnuch

MR. GALVIN. Thank you.

So the next neeting, Pat, we can get
t hese --

M5. CARCONE: April 1st.

CHAl RVAN HOLTZMAN:  -- the infanous
April 1st neeting.

(Board nenbers confer about

schedul i ng.)

CHAI RVAN HOLTZMAN: W are going to put
you guys on the April 1st calendar. |s that good
for you?

| know there are a couple of quick

28
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guestions, so there's plenty of tinme to get all of
t hese issues sort of resolved and stuff.
MR. GALVIN. W will put themon first.
M5. CARCONE: Ckay.
(Board nenbers confer.)
MR. VASIL: Thank you very mnuch

(The matter concl uded.)
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|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.
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This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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CHAIl RVAN HOLTZMAN: Al right. Qur
third application this evening is 300 Qbserver,
better known as R Neunmann.

MR. BUTLER. Good eveni ng.

MR, GALVIN. H.

MR. BUTLER H .

My nane is Mchael Butler. 1'mfrom
the law firmof Eckert, Seamans, Cherin & Mellott on
behal f of R Neumann.

| have a letter that | was submtting
to the Planning Board today, and | wasn't sure what
your procedure was. | have a copies for the
secretary. | can also hand themout, too

CHAl RVAN HOLTZMAN:  COkay. Sure. \Wat
do you got?

MR. BUTLER It is sinply conparing
this application to a m nor subdivision application

What you have in front of you is we
filed an application for a prelimnary final nmajor
subdi vision. And what we are doing out on the site,
it is arather large site, we are consolidating a
nunber of lots. | believe the nunber of lots is 21
into two conformng lots for the zoning and a strip
of a public right-of-way for -- to dedicate it to

the city, and we are thinking that we would like to
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dedicate the right-of-way to the city for use to
address flooding in the area.

As the sewers currently stand, it cones
down Cdinton Street and hits a "T" at Newark, and it
goes around ny client's property and out to a pipe
in QGbserver H ghway and creates a | ot of backup and
fl ooding there, which floods the streets with raw
sewage.

What we are proposing here is sinply --
it's a prelimnary major subdivision. It would be a
m nor subdivision, but for that road that we are
proposi ng through the site to give to the city.

There are a nunber of waivers that we
are requesting, and we are requesting those because
we are not doing any nmaj or devel opnent on this
property. W are not going with the site plan
application at this point.

We understand that in the future when
we cone back to the Planning Board, we will have to
provide that information, and we will provide that
information, but at this point we are sinply | ooking
for a prelimnary approval for our application

There are no variances at all with this
application. They are sinply waivers, and waivers,

as your Board Attorney knows, are to judged as to
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t he reasonabl eness of their request. W believe
that these requests are reasonabl e, because once
again, we are not proposing any devel opnment with
this application. W are sinply noving lines on a
tax map.

CHAI RVAN HOLTZMAN: I's that the extent
of your presentation this evening?

MR. BUTLER: At this point, yes.

CHAI RVAN HOLTZMAN:  Ckay. Let's see.
Where shall we start?

Andy?

MR. HHPOLIT: Can we start with the
actual waiver versus variances?

CHAI RVAN HOLTZMAN: | amgoing to throw
the floor to you, M. Hpolit. You had a rather
extensive letter for us that you had updated a
nunber of tinmes since we have seen this application
a couple of tinmes before us, and it has been bounced
back and forth. Let's take it fromthe top.

MR, H PCLIT: WlIlIl, | guess since you
are addressing the waiver versus variances --

MR. BUTLER  Sure.

MR. HPOLIT: -- what happens if the
Board were to grant the major subdivision, what

happens to all of the buildings on the site?
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MR. BUTLER: The proposal is these
bui | di ngs woul d be razed.

MR. H PCLIT: Wen would they be razed?

MR. BUTLER: At sone point in the
future. It has nothing to do with this application

MR. HPCLIT: You can't subdivide a |ot
and maybe give the city a right-of-way and | eave the
bui l dings across it. They would have to conme down
ri ght away.

MR. BUTLER: | don't disagree

When the Board grants a mnor -- a
prelimnary, we can't file a deed or we can't file a
plat to subdivide the property.

So prior to us subdividing the
property, we have to physically -- "physically"
meaning if you are filing a deed or a plat, we have
to cone back to this Board for another approval.

MR. H PCLIT: M understandi ng of the
way it works and, Dennis, you can weigh in, is if
the Board were to grant you subdi vi sion approval
conti ngent upon taking the buildings down, you have
180 days to file your deeds.

If you don't do that, it expires, and
in the sane tine the buildings would have to cone

down, so you have to bond the full value of the
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renoval .

MR. BUTLER If we were -- not for a
prelimnary. |If you are granting final, then
woul d agree with you.

MR HPCLIT: | amnot sure | agree
with that, but I'mnot an attorney --

MR. GALVIN. | can't answer that
t oni ght .

MR. ROBERTS: The closest thing | could
think of to this kind of a situation is when you
have, whether it's an office park or a large
devel opnent with nultiple buildings on it, where the
site plan is approved, and then there is an
application for a subdivision to create -- for
financi ng purposes to create separate parcels for
every building, so they could be financed separately
as far as a larger project, you create lot |ines
that are really just for finance purposes only, but
t hey always normally create vari ances.

In this case, your over |ine existing
building with a new street, that is not part of the
master plan. It is not part of any kind of
initiative of the city creating lots that create a
coupl e of probl ens.

One is the buildings there, you
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technically require variances of setbacks of these
new | ots, because these buildings are still there.

Secondly: There could potentially be
issues with things like, right nowit is one
conpl ete block, and there is parking that is there
as an accessory to the principal use of those
exi sting buil di ngs.

I f you put that parking on a separate
| ot, you have now created an accessory use on its
own |lot that is a violation of zoning as well.

So when we did our letter, we were
| ooki ng at the conpl eteness issues, not the
substantive issues that we are now tal ki ng about.
But | amnot sure we would agree that the proposa
wth the lot lines that are shown would not require
variances, especially with these buildings still
there, and nothing in the application, no
information at all about what the detention is with
t hese buildings, and how this all would take place
for a street that raises a | ot of questions about
traffic circulation, infrastructure, stormmvater with
no -- wth waivers being requested of all background
information that we would need in order to eval uate
whet her the street woul d even nake sense.

MR. HHPCLIT: A prelimnary major
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subdi vision, usually what is provided is a
prelimnary site plan, because that is going to tel
the Board what is proposed and whether there are any
vari ances, what buildings will cone down or not,
whether a road is to be put here or not. You nicely
threw across that we are going to help the city with
drai nage problens with this right-of-way. [t m ght
not work at all. You' re not saying anything --

CHAl RVAN HOLTZNMAN:  Yes.

Ar | reading this correctly, Dennis,
Andy, and Dave, this is Chapter 34, Subdivision O
Land. It is 34-6, subdivision of prelimnary plat
of maj or subdivision for tentative approval ?

| took a read on this, and there were a
coupl e of things that sort of certainly junped out
at ne here, a 34-10 prelimnary plat. Item nunber 4
is --

MR. GALVIN. A4 --

CHAl RVAN HOLTZMAN: | 'm sorry --

MR, GALVIN. Ad.

CHAl RVAN HOLTZVAN: -- A4, correct.

Sufficient elevations or contours to
determ ne the general slope and drai nage of the
| and, that seens to be sonething that is

specifically at the heart of the applicant's -- one
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of their justifications for this proposal is that it
is going to sonehow i nprove flooding and drainage in
the area, so without that, | don't know how any
j udgnment could sort of be even assessed on that.

A6 actually has here another item
whi ch again junped out at ne as sort of being key to
maki ng any kind of logic on this would be plans of
proposed utility layouts, sewers, stormdrains,
wat er, gas, electricity show ng feasible connections
to existing or any proposed utility systens when a
new wat er supply and/ or sewerage di sposal systemis
proposed, the plan for such systens is to be
approved by the appropriate local, county and state
heal t h agenci es.

It goes on: Any subdivder or part
t hereof , which does not neet with the established
requirenments of this chapter or applicable
regul ati ons shall not be approved.

MR. H POLIT: Right.

The ot her problemyou have on that is
when you are taking a major subdivision separating
out of these properties, maybe making a street,
taking the applicant's testinony about drai nage
i nprovenents, you really need to -- this Board

really needs to see it in an environnental inpact
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statenent, which is required as part of a mmjor
subdi vision to see what that is and whether you
woul d even entertain splitting this site into two,
and allowng water to flow through there, et al one
utilities, and what then happens to the traffic?

Now, you're going to have --

CHAI RVAN HOLTZMAN:  You know what |
would like to do now | think at this point, Andy,
what | would like to do is to basically start with
your |etter and go through the itens that we think
are -- that we did not receive in the application,
and that we think are required to deemthis
conplete, so that we can potentially nove this to
the full Board at sonme tinme. But | want to make
sure that the applicant has a public hearing here
this evening, where we are fornmally presenting to
themthe list of itens that we feel are deficient
and required.

MR. BUTLER. M. Chairman, may | just
circle back?

You know, what we are doing here is a
first step. There are going to be other steps
i nvol ved. W understand there are other steps
i nvol ved. We understand we have to talk to the

city. W have to get approval fromthe city, so
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that we can put this road in. W understand that we
have to talk to -- I'"'msorry -- to dedicate the
road, so everybody understands it, and it nakes
sense.

We understand that we have to go to the
county. W understand that we have to talk to the
county, not only about other inprovenents, but how
this is going to nesh wth the Ooserver Boul evard
project, and those discussions are starting, so this
is afirst step, and we understand that.

VWat we are asking for with this
application is sinply prelimnary approval, and what
we are saying is that we are going to cone back when
we come back with the final, we understand that
those itens are going to be addressed, and at this
poi nt --

CHAI RVAN HCOLTZMAN:  And t he purpose of
the hearing this evening is to make a fornma
presentation to you of what it is that we require
and perhaps your history here in town with regard to
the Planning Board is different, but the Planning
Board is a rather persnicketive group these days,
and they really read every application and every
word on the application.

W have a lot of different
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professionals froma great many different types of

i ndustries, not just building trades, and they are
really interested in these types of things now,
especially when it cones to flooding and everything
that this town has suffered in the |ast coupl e of
years.

So I think, so that we are not wasting
your time and any nore of our tine, and ny entire
Board's tine, that we need to have these things put
t oget her properly before we can get you to the ful
Board, and we are happy to bring it to the full
Board, but we are going to need this infornation.

So with that, Andy, the floor is yours.

MR. GALVIN. | just want to add, if you
want to get to the Board, you have to conply with
the checklist. |If you don't conply with the
checklist, you are not going to be able to advance.

MR. BUTLER | understand that.

MR. GALVIN.  Fine.

MR. BUTLER. And checklist waivers are
based on reasonabl eness, and as | said, | believe --

MR. GALVIN. Let ne tell you, in this
case, | think we have a | ot of good reasons why we
think that -- nore than -- al nost nost of what our

professionals are requesting is really necessary in
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this case. Creating a newroadway is a very, very
big deal in the Gty of Hoboken, and | think, you
know, so | think we are pointing out to you that we
were naki ng a reasonabl e request. Wy wouldn't you
conply, if you want to advance?

MR. BUTLER: Once again, | understand
the requests, and what we are putting forward is

that that information will come when we get to

final.

MR. GALVIN. No. It is not happening
t hat way.

Go ahead, guys, tell them what you
have.

CHAI RMVAN HOLTZMVAN:  Gentl enen, Andy,
the floor is yours.

Feel free, Mchael, to have a seat, if
you would like. There is a long |ist.

MR. BUTLER | w | stand.

CHAI RVAN HOLTZMAN: G eat.

MR, HPOLIT: |If you go to ny August
30th, 2013 letter, coments one and two just state
who the applicant is and what is proposed and the
maj or subdi vi si on.

Comment three, which is broken down --

VI CE CHAI R MAGALETTA: Andy, one
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guestion: Do you want to | ook at your August 30th
letter or your February 7th letter?

MR. ROBERTS: The February 7th letter
isreally just an --

VI CE CHAI R MAGALETTA: Update.

MR. ROBERTS: -- update, yes.

MR. HHPCLIT: It is an update. | don't
know i f | have it.

MR. ROBERTS: Take m ne.

MR, HPCOLIT: I'msorry. Go to the
February 7th letter.

In the February 7th letter, the comrent
three is broken down into Parts A through N A
through N are wai vers requested by the applicant in
their application on the checklist, and we wanted to
just kind of cover those in what our thoughts are on
t hose.

So 3(a) refers to the environnental
i npact statenent. There are applications that conme
in front of this Board and receive a waiver from an
envi ronnental inpact statenent. It would be a
situation where the site is not changing. The
existing building is remaining. There is no
proposed road. There's no proposed drai nhage.

There's no proposed utilities or changes to
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utilities. There's no proposed changes to fl oodi ng.
There's no proposed changes to possible air, light
noi se, and other things that could affect both
Hoboken, the city, and the residents surrounding it.

In this particul ar case, you have a
maj or subdivision, a proposal for a new road. As
the applicant said in their opening statenent, a
possi bl e roadway that could hel p with drai nage,
notw t hstandi ng the renoval of all of these
structures and what that causes as far as debris and
dust and everything el se that conmes along with that,
| et alone the construction and what m ght go there
toinfringe on light, air, open space and drai nage
and fl oodi ng throughout the city.

So in no case would, at |east nyself,
woul d I ever recommend to this Board to ever deem
this conplete w thout having an environnental inpact
statenent to a very detailed manner, but that would
require themto prepare at least a prelimnary site
plan to match a prelimnary subdivision plan, so you
knew what was proposed, so that is kind of the basis
for a lot of the rest of the comments, in that if
you are going to take a major piece of property and
propose a major subdivision with a brand new road,

the effects it could have are traumati c.
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CHAl RVAN HOLTZMAN:  Just to be clear,
this is not a road that has ever existed. This is
not one of the situations, where we have this
unusual | egal nonsense of a paper street or
sonething like that. This is sonmething that's
conpl etely brand new.

MR. HHPCQLIT: It's not envisioned in
the master plan, no traffic circulation, no plans
have ever tal ked about the city ever envisioning a
road there, so it is going to be a major change that
can have - | don't knowif it wll - but can have
maj or inpacts to Cbserver H ghway, Newark Street and
t he surrounding area on both traffic, flooding,
utilities, light, air, noise. You nane it, it could
affect it. And we don't know if it can, because the
applicant is not telling us what they are going to
do --

MR. ROBERTS: It could be positive or
negative, but we don't know wi thout the information

CHAI RVAN HOLTZMAN:  So t hat was
specifically the environnental ?

MR. H PCLIT: That was just the
envi ronnental inpact statenment request for a waiver.

CHAI RVAN HOLTZVMAN.  Whul dn't the

hi story of the property also factor into wanting to

a7
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see such a docunent ?

MR. HPCOLIT: O course.

VWhat the property is currently used
for, what it was used for before that, and what it
is proposed to be used for all factor into the
envi ronnental inpact statenment on how it affects
both the city as an entity and the surroundi ng
residents and businesses and the traffic --

CHAl RVAN HOLTZMAN: Wl |, | am speaki ng
specifically to obviously there was for a great |ong
tinme, this was industrial property, and it has sone
[ight commercial industrial uses currently, but
obviously it was a serious industrial property for
the better part of a century.

MR. H PCLIT: Correct.

The property could be conpletely
contam nated and have utilities and traffic and
what ever was associated with that industrial
property, it could be converted to, | don't know
what, but whatever it is converted to could have
adverse inpacts and m ght require major cleanup and
different traffic.

CHAl RVAN HOLTZNMAN:  Sure.

MR. HHPCLIT: It's all unknown. |

don't know, and that is the problem That's why the
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Board needs the environnmental inpact statenent.

CHAI RVAN HOLTZMAN:  Ckay.

MR, HI PCLIT: Nunber 2 or 3(b) is the
traffic inpact analysis.

Again, very different from other
applications, this is a major subdivision proposing
a new road.

| aman engineer. | can take sone
guesses at it, but it is not ny job. The applicant
has to present to you why they want to propose a
road, what the value of it is, and how that affects
the traffic circulation, for not only Qobserver and
not only Newark, but the entire surrounding area.

It could possibly affect Jersey Cty. It could
possibly affect other parts of the city. | don't
know if it's going to be a one-way street or a
two-way street. Never been in the master plan. Not
envi sioned in any other plan of the city.

We are putting in a new road for sone
purpose, |'mnot sure what, but unless you have a
pl an of what is proposed, is it going to have
driveway access onit, is it going to have parking,
| don't know. There are a |lot of reviews that have
to happen, and they should really cover that and

submt a traffic inpact analysis froma traffic
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engi neer. There are a lot of traffic engineers that
could do it showi ng what is proposed.

But, again, | think they want a waiver
probably because they don't want to provide a
prelimnary site plan to match the prelimnary major
subdi vision, so there is no way to know what they
are providing. | don't know how the Board could
even nake a decision on a prelimnary major
subdi vi si on w thout knowi ng what the traffic inpacts
are going to be for a brand new road.

CHAI RMAN HOLTZMAN:.  Certainly our
traffic engineer on the Board is going to have nore
than a fair share of his questions for it.

MR. H PCLIT: The Board nenbers and the
traffic engineer will have questions on this,
absol utely.

MR. ROBERTS: M. Hipolit, even if it
was a vacant piece of property now, a totally enpty
bl ock, with a street through it, the fact that it
even intersects wth Cbserver H ghway is enough of a
reason to need a traffic study to figure out whether
that's good or bad. It mght be good; it mght be
bad, we don't know.

So why woul d the Board be in a

position, where they have to make a judgnent to
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approve this subdivision or not, evenif it is
prelimnary, not know ng that?

COW SSI ONER WEAVER:  Are you tal ki ng
about a curb cut?

MR. HPCLIT: Curb cuts, intersection,
ever yt hi ng.

COW SSI ONER WEAVER  Yeah, | know.

But | nean, even if you put in just a curb cut, you
are not taking the road out, that would still --

MR. H PCOLIT: Yes --

MR. ROBERTS: Yes.

COW SSI ONER WEAVER:  -- now you are
tal ki ng about a road --

MR. HHPCQLIT: -- if you were putting
just a major curb cut on both sides that accessed
i ke say two huge parking garages, you would need to
see it. It is going to affect traffic flow on
(bserver, and it's going to affect the traffic fl ow
on Newark and Clinton, so you are going to need to
see what that does, and you would want a traffic
study for that.

W always required that. W just had
anot her application in front of the Board where
they're putting up a new building, and we are

requiring a traffic engineer to come in and testify
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on how the parking garage access is going to affect
Washi ngt on and Hudson.

COW SSI ONER WEAVER:  And | know t he
curb cut -- there's tons of wood chips to junmp
t hrough - -

MR. H PCLIT: And, you know, getting a
curb cut here is not going to be that easy. These
two streets are highly trafficked, backed up with
traffic, and getting curb cuts here is not easy --

VI CE CHAI R MAGALETTA: Wat ki nd of
roads? 1Isn't Oobserver at that point a county road?

MR. H PCLIT: Yes.

CHAI RVAN HOLTZMAN:  Denni s?

MR. GALVIN. Yes. | was going to say,
yes, it could affect the county's thinking also by
maki ng that intersection into OQoserver, but the kind
of comrents about prelimnary also really aren't
correct, because normally what you do is you get
prelimnary approval, and then you go and you get
out si de agency approval .

So what you could argue is, if we |liked
your idea a real lot, and we thought this was a good
idea to put the road there, the county could stil
say no. So what woul d happen is prelimnary

approval, you grant them what they are |ooking for,
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and then between prelimnary and final, they go off
to the county to get county approval, which they nmay
or may not get.

MR. H POLIT: Technically under -- | am
not a | awer -- but technically they could cone in
and get prelimnary approval for a subdivision
They could bond -- not want to bond their
i nprovenents, because they don't want to spent
mllions of dollars to bond, and they could say we
are going to permt, so they could go out and
install them and they could cone back in for final
and they are done.

So they could go out and install a
road, actually construct the road, put it in, and go
we're com ng back for the final now Qur road is
already in. Now we don't have to bond them any
nore. | nmean, there are sone glitches in the | aw
about that. You can build on prelimnary approval.
You don't need final to build. That is where
t hi nk anot her difference is.

They are going to go, hey, you approved
this for a road, they could circunvent you and go to
the council, we're going to put a road in. They're

going to go and put a road and a curb in and cone
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back and say, hey, the road is already in --

MR. BUTLER Can | interject?

CHAl RVAN HOLTZMAN:  Yes, M. Butler.

MR. BUTLER. | don't know if | am
allowed to interject --

MR. GALVIN. W are trying to do it
flexible. W are trying to do it flexible.

CHAI RVAN HOLTZMAN:  Take your tine.

Go ahead.

MR. BUTLER: One of your conditions of
approval for a prelimnary could be that you are
not -- we are not going to put the road in wthout
comng back in for final or we are not going to
finalize the dedication to the city until com ng
back in for prelimnary final approval --

CHAI RVAN HOLTZMAN: Let's continue with
Andy's i st.

MR. HHPOLIT: Item(c) is existing
structures. The checklist requires the designation
of existing structures to be renoved, not renoved.

The applicant has said tonight they are
going to renove all of the structures at sone point,
but the maps don't indication that. You know, they
woul d have to be | abel ed individually how they are

going to nove and what they are noving and what the
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phasing is for it.

That, again, if we backed it back up to
t he environnental inpact statenent, when you take a
structure down of these ages, you have things |ike
asbestos and | ead paint and all kinds of things that
need to be covered in an environnmental inpact
st at erment .

So once you list the major buildings to
be renoved, okay, what's inside of it?

How are you going to handle the
envi ronnental contam nants that are in the building
or bel ow the buil di ng?

They tie together, there's no saying
that they are renoving themand we'l|l get background
on this, in ny opinion, it is not a good thing.

ltem (d) is probably a very big one,
whi ch is proposed devel opnent. | don't know how the
Board can act on a nmajor prelimnary subdivision and
not know what the proposed devel opnent is, because
that may affect your approval. It may -- and as
Dave said, it could cause variances or not cause
variances. It cause the council to weigh in on the
road or not weigh in on the road. It could cause
issues with respect to drainage and traffic flow and

all of the other good things that we tal ked about
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the planning level, is it good planning or is it not
good planning, is it in accordance with the naster
plan in the ordinances or the direction of the city
or is it not.

| don't know. There is no proposal for
what they are doing. So how does the Board act upon
a prelimnary maj or subdivision without know ng what
is proposed for it?

CHAI RVAN HOLTZMAN:  Ri ght.

And as per Chapter 34 that | read
previously, again, it seens like it is very much
supposed to be as per the city ordinance as part of
the direction that we are supposed to have that, as
opposed to we are supposed to know what cart we are
putting before the horse.

MR. H PCLIT: Correct.

CHAI RVAN HOLTZMAN:  Ckay.

MR. HHPOLIT: Item (i) is recreationa
areas. This is a major subdivision, so it is highly
likely, if not definite, that they are going to have
recreational areas on the site, simlar to say
Hoboken Cove or Maxwel |l or Shipyards. There will be
certain areas reserved for parks or wal king areas or

what ever it may be, dog parks. They would need to
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identify where they are, because there is going to
be a decision of whether the subdivision is there or
not .

MR. ROBERTS: Andy, we al so had soi
erosion. That's basically (a) through (h).

MR, H POLIT: Yes. | forgot that, yes.
" msorry.

CHAl RVAN HOLTZMAN:  Just cover that

real quick

MR. HHPCLIT: [I'msorry. You know
what, | junped a page. You know what, | went down
to (i). | have to go back to letter (e), I'msorry.

CHAI RVAN HOLTZMAN:  Take your tine.

MR. HIPCLIT: Letter (e) is soil
erosi on and settlenment control plans, which again
will also go back to the environnental inpact
statenent, but they need to indicate how they plan
to provide soil erosion and sedi nent control of this
site for deno buildings and for the proposed
construction of the buil dings.

Item (f) goes to utility layout. They
are now proposing again deno of a significant anount
of building and all of the utilities, and then
construction is sonmething that we don't know, and a

new road, so that will require a whol e new network
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of water, sewer, gas, electric, telephone, cable TV,
and anything el se that cones along with that.

They m ght want generators on site.
They want to raise, elevate the buil dings because of
flooding in the area.

There are so many things that m ght be
proposed as far as utilities on the site, and to not
know that, and not even have a contract of it makes
it very hard to act on the proposed ngjor
subdi vi si on

CHAI RVAN HOLTZMAN:  You bring up
anot her thing, which may sound |ike an ancillary
item which is, you know, we have our relatively new
ordi nance Chapter 104, which deals with all of our
flood mtigation and stormater managenent and
things of that nature as well.

There is nothing addressing that, and |
find that very interesting only because i medi ately
part of one of the first things that M. Butler was
telling us as to why this application is worthwhile
for us to want to nove forward on it, that it is
going to sonehow help with the flooding, and there
seens to be no testinony to that.

Is that correct?

MR. HIPOLIT: There's no testinony in
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this area of town, and | don't need to explainit to
the Board, this is a bad area with respect to
flooding, and this area gets affected significantly,
so the elevation of these buildings in accordance
with both FEMA and the city ordi nance may cause
significant problenms with this site wwth respect to
handi capped access and buil ding frontages and
| oadi ng docks, but we don't know. W don't know how
that could affect Cbserver, Newark or --

CHAI RMAN HOLTZMAN:  Changi ng t he whol e
drai nage on to Cbserver and everything |ike that.

MR. HPCLIT: -- it could be another
di saster, or it could be a great thing --

MR. ROBERTS: O it could be good, yes.
That's the problem W don't have enough
information for the Board to nmake that judgnent.

MR. HHPCLIT: -- that the city never
anticipated --

CHAl RMVAN HOLTZMAN: | 'msorry, |
i nterrupted.

Pl ease continue with your |ist.

MR, HPCLIT: Item(g), which is
phasi ng and stagi ng, again, we don't have a phasing
plan. W don't know what is proposed, but you don't

even have a phasing plan for renoval of what is
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there in the creation of a newroad. W don't know.
And if you don't know, |I'mnot sure how you nake a
decision on it.

If it was, again, just a single
building on a | ot, nothing changing, the phasing
pl an m ght not be necessary. It probably woul dn't
be.

In this case, you have a significant
area. You have what, three -- you have two and a
hal f acres of property, plus a road, which is
anot her half acre, so three acres, to put buildings
and have to take them down, how are you doing it,
how are you going to affect Cbserver H ghway, how
are you affecting Newark, how are you affecting this
street, | don't know. | nean, | can cone up with
guesses, but --

CHAI RVAN HOLTZMAN:  And | woul d counter
that, that we just had an application hearing before
the full Board about Bl ock E uptown, and in that
case part of their requirenents or they need to cone
back to us with a staging plan as to shutting down
streets and how that is going to work, and what the
timng is going to be on that, also in terns of
stagi ng and | ocation of any kind of required

equi pnent, so that we are, again, mnimzing the
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i npact on the entire nei ghborhood and the comunity.

| f you take Qbserver H ghway and Newark
out of the egress out of the southwest end of town,
the place is going to cone to a standstill in 30
seconds.

MR. HIPCOLIT: Right, and those streets
can't be taken out of service for any period of
time, not even hours. They are mmjor thoroughfares,
so there needs to be a staging plan that shows how
they are going to renove these buil dings and not
shut those streets down, and then also the
si dewal ks, and then reconstructed again to whatever
construction, which we don't know what that is.

MR. ROBERTS: The only thing | would
add to that, M. Chairman, again, is that it is one
thing to say, we will address all of those details
|ater, final subdivision, site plan, whatever, but
how is the Board going to know if this new street is
going to work or not w thout having this basic
information, and you are basically asked to bl ess
the original |ayout of the street with the
subdi vi si on

It is kind of like you are bei ng asked
to approve sonething and then defer all of that due

diligence until the end, when you may not want to or
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may not feel that the street is a good idea to begin
with. So if you don't have the information, how can
you make t he deci sion?

Cenerally the prelimnary subdivision
shoul d be when you nmake that decision --

MR. HPOLIT: Right.

An exanple would be they're comng in
for a prelimnary major subdivision, and they want
to give us a road. Maybe the Board | ooks at what
their proposal is and says, no, we don't want a
road. W want a detention basin, and we want you to
maintain it. W don't want a road. W want a
beautiful wal king park that people fromthe northern
part of town can cone to the south to get to
observer and eventually work their way over towards
the mall on the other side in Jersey City.

You don't know what you are m ssing
because you don't know what's proposed. You can't
even ask or hypothetically guess what that is.

So, you know, | amthrow ng i deas out
there, but that is not ny role. | shouldn't do
that, but I amjust giving you an exanple of why you
need t hat.

That goes to the next two comrents, one

| started to cover, which is open space |ocations
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under (h), and then recreational areas that's under
(i).

| f you knew what was proposed here, the
Board, very simlar to Hoboken Bl ock E, can work
with the applicant to cone up with what is best for
the city and what's best with the areas and what's
best for the applicant, and what's best for
everybody to make the block with this new
configuration work, and based on recreation and
respect to the like, but we don't know what they
are, because they are not proposed.

Going to Page 4 of 4 or 4 of 5, Item
(J), existing or proposed covenants or deed
restrictions, there are on this map shown sone
exi sting continuation deed restrictions. | don't
know what they are or what they nean that are shown
here. So we need to have them provide what they are
and provide testinony. Normally things of this
nature, the applicant would cone in and say, we do
have sone deed restrictions on this property. They
are X, Yand Z. They don't affect a major
subdivision. W don't knowif it's included or it
doesn't include it --

CHAI RVAN HOLTZMAN:  There were actually

in sone of the additional docunents that we were
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provided in the application, there were sonme deed --

MR. BUTLER. | was going to say --

CHAl RVAN HOLTZMAN:  -- there were sone
deed restrictions, but they are not being called
out. | sort of found themon nmy own by reading, but
they weren't called out, and | know that it is part
of the requirenent, that there are deed
restrictions, land use restrictions, and things |ike
that, that needs to be noted.

MR. H POLIT: Right.

Normal | y what the applicant would do
for both a major subdivision, you would have
exi sting and proposed deed restrictions. You would
come up and provide testinony on what they are, how
they actually affect the property, and what your
rights are, and then our attorney and you woul d go
back and forth on whether it is right.

Once you get through that, then we talk
about proposed. So are there going to be proposed
deed restrictions, covenants, |like a road, a
detention basin, hydraulic inprovenents for the
city, and new sidewal ks, | don't know what they're
going to do --

CHAI RMVAN HOLTZMAN:  Ri ght.

One of the deed restrictions i s that
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you are not supposed to build a foundry here, which
| assunme they are not proposing, but, again --

MR. HPCLIT: W don't know that.

CHAl RVAN HOLTZMAN:  -- we don't know
t hat, because they have not told us, right?

(Laught er)

MR. H POLIT: Right.

So the | andscapi ng pl an goes back to
the other comments. Watever they are proposing,
the Board would want to see at least a prelimnary
| andscaping plan to see if it is in conformty with
what the city is | ooking for and the plan use
ordi nance and the master plan, we don't have that --

CHAl RVAN HOLTZMAN:  And t hat has becone
a critical part of our flood managenent.

MR. HPCOLIT: O course, it has. Those
| andscape areas becone areas where we can get fl ood
mtigation, storage under trees, storage under
curbs, water lines, very simlar to what we are
doing on Block E

Qobvi ously, they are subdividing the
property. They are going to build buildings here.
The Board shoul d have the benefit of seeing the

el evations of those buildings, which would be Item

().
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You should be able to | ook and see what
is proposed, if you like it, or don't like it, its
i npact on the surrounding areas, it should at | east
be in the prelimnary site plan portion.

Then (m is drain systens, so under the
maj or subdi vi sion requirenents, what is proposed.
They are telling you they're proposing a road. |
don't know whether the Board saw that or not, but
how are you going to handl e the drai nage, and you
know, flooding is a problemin the area.

There is a new city ordi nance that
deals with flooding and drai nage. They're not
telling you how they comply with that, so they don't
nmeet those requirenents at all, nor would we
reconmend the waiver for that.

Then the | ast one, Page 5, which is
drainage area, is they really need to do a drai nage
area map or a study to determ ne how this proposed
project will affect the drainage area of this
section of the city, which is a problem

For a maj or subdivision of three acres
inthe city, to not even deal with in the
prelimnary version under the subdivision of how you
are going to deal with drai nage and what you're

doing is crazy. |It's absolutely absurd.
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The city is having a problem They
have a new ordi nance that affects it. How are we
dealing with i?

We woul d not recommend a wai ver for
t hat .

CHAI RMAN HOLTZMAN:  So, Andy, is it
your -- it's really pouring outside --

MR. H PCLIT: Speaking of flooding.

(Laught er)

CHAIl RVAN HOLTZMAN:  -- is it your
opi nion then, obviously these are very specific
cal l outs, and you know, you spoke passionately about
your whole four or five pages there of the
professional letter that you submtted to us, is it
your opinion that these things can be wai ved?

MR. HHPCLIT: No. In this particular
case, | would not recommend wai ver of any of the
items in ny letter.

CHAI RVAN HOLTZVAN: Dave, did you have
sone additional itens for us?

MR. ROBERTS: No.

As we said in this and in previous
letters, it is real all driven by the proposed new
road. Fromthat flows all of the need for that

information. | just don't see how a Board could be
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asked to nake a decision on a prelimnary

subdi vision, to create a new street, and create two
| ots, when they have no idea of what the inpact of
the new street would be. It is not anything that's
anticipated in any of the city's planning docunents,
and the city has kept its master plan up to date.

It has a 2010 reexam nation report, none of which
anticipated a street, and in fact, if anything,
recogni zed the significance of the property froma
hi storical point of view, and therefore, none of the
pl anni ng that has gone into the post Sandy recovery
strategy or anything else involves this street.

So for the Board to be asked, don't
worry about it, put everything off to the end and
just approve this new street with these two | ots,
wi t hout having this information, you know, with the
wai vers requested, it seens to ne to be premature,
and | just don't see -- if at the end of the day,
the information that is supposed to be provided is
provi ded, and after a thorough exam nation of that
information, the Board determ nes that we think that
the street really helps the city, that is one thing,
but I don't see how you coul d nake t hat
determ nation in the void of information.

MR. H PQOLIT: | think that | have been
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inthis city for along tinme with this Board, |
think if we | earned anything from ot her
applications, which I won't nention, when people are
required to do sonething that is in their approval
for a prelimnary and final, they cone back years
| ater and say they don't want to do that, |et al one
to have sonmething that you don't know what it is,
and they want to nake a condition that says, hey,
don't worry, we wll nmake a condition, even though
we won't build anything until we conme back here, we
know based on the past couple of years that
sonething can go to a judge. And the judge will go,
hey, you gave them approval, they are allowed to
build, you can't stop them It doesn't nmatter
whet her there is a condition in there.

| don't think the city wants to be in
t hat position.

CHAl RMAN HOLTZMAN. Dave, is it your
opi nion that any of these things that are in your
|l etter, Dave, that you endorsed as well, are able to
be waived or are they requirenents that we need to
have - -

MR. ROBERTS: | think they all relate
to each other, whether it's drainage, traffic

circulation, it all emanates fromthe road.
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The other thing | would just point out,
the statute recognized the inportance of the road in
differentiating between a mnor site plan -- a m nor
subdi vi sion and a maj or subdivision, which is how
the applicant started out with the presentation,
which is we need a maj or subdivi si on because of the
r oad.

The statute recogni zes that when you go
froma mnor to a major, the checklist grows
significantly, and the reason for that is because of
the street, and the statute anticipated that, which
is why you have a longer list for the mgjor
subdi vi sion --

CHAI RVAN HOLTZMAN:  And t he reason the
checklist grows is because of also the dramatic
i ncrease on the entire environnent. It is not just
your property any nore. Now we are tal king about a
macro story --

MR. ROBERTS: Right. It affects that
bl ock and the traffic flow of the blocks around it.
It affects turning novenents on Cbserver Hi ghway.

You know, froma traffic standpoint
alone, it is significant, but then you got all of
t hese other factors that are conpounding it wth

drai nage, and the fact that it is a flood prone
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area, even if the road actually inproves overal
dr ai nage, because maybe it directs the drainage to a
spot where the city needs it to be directed, that
may be fine, but how can you nmake t hat
determ nation, if we don't have a drai nage study,
and we don't have a traffic inpact study, so | would
agree with Andy.

| think that these are all -- it may
seemlike a sinple matter to extend the street to a
bl ock, but not at this location in this towm. It is
not sinple.

CHAI RMAN HOLTZMAN:  So is it your
opi nion then that the four-page docunent that you
fol ks offered as your professional review letter are
itens that are absolutely required for conpletion?

MR. ROBERTS: Yes. W would strongly
recomrend that they be submtted before the
application is reviewd --

MR, H PCLIT: O deened conplete.

CHAl RVAN HOLTZMAN:  Al'l right.

Denni s?
MR. GALVIN. | have nothing to add to
that. | think the lawis very clear. Unless you

feel that you want to wai ve those requirenents, then

it is deened inconpl ete because the checklist itens
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have not been conplied wth.

CHAI RVAN HOLTZMAN:  Yes. | think we
need to throwit out to the Comm ssioners here, but
| think, you know, what we had is difficulty with
applications, and when we have not gotten the
application really buttoned up on conplete, and that
when it ends up going to the Board, it ends up
becom ng a conpl ete nmess, and the application gets
pi ngponged back and forth, and we have these
applications that are going to stay on our docket
forever, because we get into a hearing, and now we
can't proceed without this piece of information, we
can't proceed without this piece of information, so
this is supposed to act as a clearing house, so that
we can actually present this to the Board in sone
ki nd of a reasonabl e cohesive fashion

VI CE CHAI R MAGALETTA: W tee it up for
the full Board, and | think this is a conplication.

When | saw it, | was struck by these
wai vers that we were | ooking for, and | thought, oh
you really can't, you know, you put a road in, in
this area of town, you know, when it rains, that
fl oods. You know, again, we don't knowif it's a
good thing or a bad thing that a road would go in.

It may nmake it worse or alleviate the issue.
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When | read the professionals' February
7th, 2014 letter, and | agree with all of those
poi nts, each of those requirenents that there be no
wai ver for them | think it is inportant. | nean,
especially the history of this property as well.

You know, you have environnental concerns. This
used to be a leather tannery. So, you know, what's
in the soil?

It could be heavy netals. You start
di ggi ng those things up, whatever happens to it, you
just can't -- you know, you have to be m ndful of
what we have here, so that when the full Board gets
it, we know what we are dealing wth.

| incorporate ny position that this is
not conpl ete based upon the letter and the testinony
of our professionals.

CHAI RVAN HOLTZMAN:  Conmm ssi oner
Weaver, you | ooked |ike you had sonething for us.

COW SSI ONER WEAVER: | do.

Qur engi neer's point about the
conditions onit, and it goes to sone difficulties
we are having with other applicants, right, where
they are agreeing to conditions, right, but then
they are not follow ng them --

MR. GALVIN. Believe it or not, we just
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has a case where soneone cane to us --

MR, H PCLIT: Two.

MR. GALVIN. -- well, let's just talk
about one.

They cane to us. They stood right
where you are standing, and they said, sure, we wll
close at eleven o' clock at night. Sure, we won't
broadcast any nusic towards Hoboken. W'l
broadcast it towards Manhattan.

W inposed a few additional conditions
that they didn't suggest, but they appeal ed the ones
that they didn't agree to, and they al so appeal ed
the ones that they did agree to, and the judge
basically is going to remand it to us on those two
issues for a further hearing, which | suspect
doesn't really put us in a very strong position.

So | think the Board is right to be a
little concerned about just saying, no problem we
can just condition it this way or that way, when we
need to deal with it nore carefully.

VI CE CHAI R MAGALETTA: But | would say
even notw thstanding our history, | think onits
own, just looking at this application, regardl ess of
what ot her applicants have done, | think there is

not enough information to deemthis conplete to go
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before a full Board.

MR. GALVIN. Let ne tal k about the
policy for that, too.

Just as an observation, in this case in
particular, it seens like the road is really major.
That is what | amgetting fromny professionals.

W have a very small w ndow to hear
this case, if and when it becones deened conpl ete,
and if we are mssing this inportant information,
sure, we can take the position if you don't give it
to us at the tinme of the hearing, we can dismss
you. But, again, it is going to be a ness. It's
smarter and nore intelligent and better froma
prof essi onal standpoint for us to have all of the
information that we are requesting on this checkli st
before we proceed and the Board starts to consider
it.

MR. ROBERTS: The only thing | would
add, M. Chairman, is that, again, | think Andy
touched on it before, if you think of a prototypical
prelimnary, final process that was the run of the
mll, pretty comon subdivision, where you would | ay
out a whol e subdivision, put in all new roads, go
for prelimnary, you got prelimnary approval, |ock

in your roads. You put in your drai nage, your road,
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and build themall, and then you cone back for
final. Okay? So nowthis is a situation where it
is a conpletely built out block. You are being
asked to approve two new | ots and a new road at
prelimnary.

So the case is when does that road get
built, and what -- it is how much can you defer to
final.

| don't even know if we can build a
road, so how can | put a condition in? Howdo I --
how do | vote to approve a subdivision that involves
a road, and I amnot even sure that the city needs
or wants it or --

MR. GALVIN. |1'mgoing to add to that.
| don't think you can do that. | think you have to
know what you approved at the prelimnary. Final
isn't to decide inportant details |Iike how the road
is going to be built. 1It's for determ ni ng whet her
you can get outside agency approvals for it, right?

MR. ROBERTS: Correct.

VI CE CHAI R MAGALETTA: So what's the
guestion? Do we nmake a notion at this point or do
we - -

CHAl RMAN HOLTZVMAN. Wl | - -

VI CE CHAI R MAGALETTA: -- | make a
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notion that this application is not conplete at this
poi nt .

CHAI RVAN HOLTZMAN: Is there a second?

COW SSI ONER WEAVER:  Second.

CHAI RVAN HOLTZMAN: Take a vote for the
three Comm ssioners that are voting to deemthe
application inconplete pending the professional
review letter of --

COW SSI ONER WEAVER:  Per the review
due to lack of information --

MR. HHPOLIT: -- due to the |ack of
i nformation, which was spelled out in the
professional's review letter.

Al in favor?

(Al'l Board nenbers voted in the
affirmative.)

CHAI RMAN HOLTZMAN:  So, Pat, pl ease
communi cate in witing to M. Butler and the
applicant, that the application is deened
i nconpl ete, and pl ease make sure that there is the
| at est copy of the professionals' report attached to
that, so that there is no question as to what itens
it is that we are | ooking for.

MS. CARCONE: Yes.

CHAl RVAN HOLTZMAN:  Thank you, M.
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Butl er.

MR. BUTLER: Thank you for your tine.
MR. GALVIN.  Thank you.

(The matter concluded at 8:35 p.m)
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