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CHAI RVAN Al BEL: Good eveni ng,
ever yone.

| would |like to advise all of those
present that notice has been provided to the public
i n accordance with the provisions of the Open Public
Meetings Act, and that notice was published in The
Jersey Journal and on the city website. Copies were
provided in The Star-Ledger, The Record, and al so
pl aced on the bulletin board in the | obby of city
hal I .

| f everybody would nme join in saluting
the virtual flag that M. G eene has.

(Pl edge of Allegiance recited.)

CHAI RVAN Al BEL: Thank vyou,

We are at a Hoboken Zoni ng Board of
Adj ust nrent Regul ar Meeti ng.

| woul d apol ogi ze, but | really have no
responsibility for us being in the balcony of city
hall. But for those of us who have been here
before, we do have sone chal |l enges. Qur court
st enogr apher needs to hear everybody. The acoustics
are not that terrific, so | would ask everybody (a)
keep side bars in the audience to a mninum If you
need to go downstairs to talk, great. And as

W t nesses are speaking and as Board nenbers are
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speaki ng, please do your very best to speak |oudly,

so Phyllis can hear.

| think we need a roll call

M5. CARCONE: Conm ssi oner Ai bel ?
CHAI RVAN Al BEL:  Here.

M5. CARCONE: Conmmi ssioner G eene?
VI CE CHAI R GREENE: Here.

M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Her e.

M5. CARCONE: Comm ssioner DeFusco?
COW SSI ONER DE FUSCO.  Here.

MB. CARCONE: Conmm ssioner G ana?
COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Her e.

M5. CARCONE: Conmi ssi oner Branciforte?

COW SSI ONER BRANCI FORTE:  Her e.

M5. CARCONE: Conmi ssioner Fisher?
COW SSI ONER FI SHER'  Here.

M5. CARCONE: Conmi ssioner MAnuff?
COW SSI ONER MC ANUFF:  Here.

CHAI RVAN Al BEL: G eat.

We are going to do a couple of business

itens for the Board.

The first is we have a resol ution
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desi gnating The Jersey Journal as the Zoning Board's
of ficial newspaper for purposes of publication and
regul ar special neetings, general public hearing
notices, and notices of final decision, an action by
t he Board.

We previously discussed this, so |
think we already nade the notion. | think it has
been approved.

Does anybody renenber that?

MS. CARCONE: Uh- huh.

CHAI RVMAN Al BEL: So that will be signed
thi s eveni ng.

MS. CARCONE: Ckay.

CHAl RVAN Al BEL: We have two
resolutions of approval. The first is the
application of 88 Garden, LLC, In The Matter of
Garden 88, LLC, and those entitled to vote on the
application are M. Cohen, M. Gana, M. G eene,

Ms. Murphy, Ms. Fisher, and | will vote as well.

So | need a notion to approve.

COWM SSI ONER COHEN:  Mption with just
one comment on the resol ution.

For those in favor, for Comm ssioner
Murphy, it omts her first nane.

COW SSI ONER MURPHY: Yeah. | don't
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know why they did that. They asked nme if |I wanted
to use just "Murphy," and | said fine. So when |
saw "Fitzneyer Mirphy," | have a new first nane.
M5. CARCONE: Actually | changed that
on the final. | sawit tonight and fixed it.
CHAI RVAN AIBEL: |If it reads "D ane
Mur phy, " would you care for "Fitznmeyer" as well?
COW SSI ONER MURPHY:  No. "Di ane
Mur phy" is fine.
CHAI RVAN Al BEL: Ckay, good.
COW SSI ONER COHEN:  As anended, right?
M5. CARCONE: The signature copies are
amended.
VICE CHAIR GREENE: | wi |l second.
CHAI RVAN Al BEL: Pat, we need a vote.
M5. CARCONE: Conmmi ssioner G eene?
VI CE CHAI R GREENE: Yes.
M5. CARCONE: Oh, who seconded that?
VICE CHAIR GREENE: | did.
M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.
MB. CARCONE: Comm ssioner G ana?
COWM SSI ONER GRANA:  Yes.
M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Yes.
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M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.

The second resolution of approval is In
The Matter of Jefferson 401 Realty, LLC, and those
entitled to vote on this application are M. Cohen,
M. Gana, M. Geene, Ms. Murphy, and I will vote
as wel | .

W need a notion to approve.

COWM SSI ONER COHEN:  Mbtion to approve
w th the same anmendnents.

CHAI RVAN Al BEL: It has been corrected.

COW SSI ONER COHEN:  Great .

VICE CHAIR GREENE: | will second it.

M5. CARCONE: Conmmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SI SONER COHEN:  Yes.

MB. CARCONE: Comm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.
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Then | would ask M. Cohen to give a
qui ck update on the process for review ng
appoi ntnents for a Board Pl anner and a Board
Engi neer.

COW SSI ONER COHEN: Thank you, M.
Chai r man

The commttee for the RFQs for the
Zoni ng Board for professional engineering services
consi sted of Conm ssioner Grana and nyself.

We have interviewed four applicants for
the position, and we are doi ng sone additional
consulting, and we should be in a position to nmake
recomnmendations to the Board at our next neeting in
two weeks. That took place |last Friday.

Thi s norni ng, Comm ssioner Fisher and
nmysel f constitute the comnmttee for review ng RFQs
with respect to professional planning services for
t he Zoning Board. Again, there were four applicants
that responded to the RFQs, and all four were
interviewed, and simlarly we will be in the
position in the next two weeks to nmake a
recommendation --

VI CE CHAIR GREENE: We have a Board
nmeeting in two weeks?

It is March 18t h.
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COW SSI ONER COHEN:  -- the next four
weeks, at the next neeting.

CHAI RVAN Al BEL: March 18t h, good,
excel |l ent.

Phil, why don't you give us sort of a
heads-up on the Board Rul es and Procedures?

COWM SSI ONER COHEN:  Ckay.

So Pat Carcone has given everyone a
copy of a docunent entitled, "Rules of Procedure of
t he Zoning Board of Adjustnent of the Gty of
Hoboken," and it descri bes sone basic guidelines and
gui dance with respect to the functions and the
functioning of our Zoning Board.

It is largely taken froma version of
the Rules of Procedures of the Zoning Board that
existed a few years ago. Dennis Galvin and the
Board Chair and nyself have given sone edits to it.
Everyone should take a look at it, and if you have
any questions or coments, again, at our neeting we
will be in the position to have a vote on the
adoption of these rules.

For the new Conmm ssioners, | think you
will find it a hel pful docunent because it |ays out
in plain English sone very basic gui dance and

gui delines as to how the Board functions.
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Thank you.

CHAI RVAN Al BEL:  Good.

So we will have everybody take a | ook
and be prepared to approve or reject themat our
next meeting.

Any ot her busi ness anybody w shes to
rai se?

G eat.

(Conti nue on next page)

11
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CHAl RVAN Al BEL: Ckay. So we wi |
start the evening continuing the hearing of 118-120
Madi son.

MR. MATULE: Good evening, M.

Chai rman, and Board Menbers, Robert Matul e appearing
on behal f of the applicant.

Just briefly, we were here |ast week,
the 11th, and we put in pretty nuch all of our
testinony with respect to this application,
renovati ng and expandi ng the industrial building,
the old Artillio Stove Buil ding as sone of us refer
to it.

We received a lot of input fromthe
Board during the hearing, and the architect has gone
back and revisited the plans and nade sone
adj ust nent s.

Al so, the Board had requested that the
architect prepare a photo board to get a better
sense of what the rear yard | ooked Iike. W have
t hat photo board here tonight --

MR. M NERVINI: An additional photo
boar d.

MR. MATULE: -- an additional photo
boar d.

| nmust confess, | don't know what
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exhibit we left off at.
M5. CARCONE: We are up to A-5.

MR. MATULE: Thank you, WMadamr

Secretary.

So we wll call this exhibit when M.
Mnervini will be sworn --

MR. GALVIN. He is continuing under
oat h.

MR. MATULE: Al right.
FRANK MI NERVI NI, having been
previously sworn, testified further as foll ows:

MR. MATULE: M. Mnervini, when you
were here | ast week, the Board had requested that
you prepare sone photos of the rear yards and the
area behi nd the subject building, so they could get
a sense of the hole in the donut and what it
consi sted of .

Have you in fact done that?

THE WTNESS: | have.

MR. MATULE: So we are going to mark
this Exhibit A-6.

(Exhibit A-6 marked.)

If you can tell the Board what it is
and when those phot ographs were taken

THE WTNESS: This is a revised photo
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Frank M nervi ni 17

board relative to --

MR. GALVIN. You shoul d have brought a

flashlight.

(Laught er)

THE WTNESS: -- | took the photos
myself -- it was the day, |ast Wdnesday, prior to

the snow. A couple Board nenbers nentioned that |
probably should take the photos prior to the snow.

So two revisions here relative to the
| ast photo board: | went to the roof of our
bui l di ng, 118 Madi son Street, and took a panoram c
shot of all of the properties to the rear.

As part of ny drawng, | wll describe
in depth and yard depth, but I will bring out the
photo board and start with that.

So standing at the top of our building,
which in the back in this case is at the
three-stories, we are directly behind 121-123 -- |'m
sorry -- 121 and 119, adjacent to 123.

123, and you will see when | get to the
drawi ngs, is a 60-foot deep building, so that neans
that currently there is a 40-foot year yard.

121 Monroe is in addition, it's 15 feet
| ess, so we got a 55-foot rear yard.

113 through 119 is an oil conpany.
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Frank M nervi ni 18

It's 100 foot wi de by 250 depth, one-story section,
the property that is adjacent to us is an enpty
par ki ng | ot.

The purpose of this, and | amsure the
pur pose of the questions, we were wondering what the
i npact of our additional -- our fifth floor would be
to these properties.

Now, when | will get to the plans, |
think you will see |I think that the buildings as
they are, are set very far back, and the inpact
woul d be very, very m ni nal

Al so, one of the comments -- one of the
questions asked was: Wat do the buildings across
the street on Madison Street |ook |ike.

So these are photographs of each
bui l di ng, sem -stitched together of what the
exi sting conditions are.

| could pass it around or --

VICE CHAIR GREENE: It's probably
better to pass it around, yes.

MS. BANYRA: Frank, did you take
pictures to either side of the back of the
bui | di ngs - -

THE WTNESS: Either side --

M5. BANYRA: -- in terns of |ooking
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Frank M nervi ni 19

into the yards fromeither, you know --

THE WTNESS: -- no. | really couldn't
get those, but | have neasured those buil dings, and
you can see the size of the yards on our first
Sheet .

So perhaps | should go through the Iist
of revisions --

MR. MATULE: Sure.

THE WTNESS: -- the first and biggest
revision | think that we are proposing is to renove
an additional ten feet off the rear of the existing
structure, so the existing structure right nowis
three stories, and it has a four foot nine rear
yard.

We are proposing to increase that rear
yard to 14 feet nine inches, in effect taking ten
feet off the existing building.

A few of the comments were, if
possible, can we add to or try to nmake nore typical
the hole in the doughnut.

So if you look at Sheet Z-3, Z-3 is the
drawing to the right, and it reflects a revised
ground floor plan with the ten feet renoved.

In fact, the end result is a 14 feet

point nine rear yard. Wth this design and the | oss
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Frank M nervi ni 20

of the space, we reduced our parking count from nine
to seven, still nore than the ordi nance requires,
and that was one of the results.

So let's | ook at Sheet Z-1. The
drawing on the top left corner, | think it is a very
effective drawing, so it shows all of the
properties, but on our block it shows each buil ding
as it sits on the site as well as the height, so
that is a very good description of what the hole in
the donut may |l ook |ike. So we have added ten feet
to what the hol e woul d be.

MS. BANYRA: Frank, where did you get
that information?

THE WTNESS: This is all based off
Googl e Maps.

The building directly adjacent to ours,
we measured ourselves. So the buildings have the
measurenents here, and you will see on that draw ng
that a few of them do, and those were neasured by ny
of fice.

MS. BANYRA: kay. So the Googl e Maps,
do you know what date -- or | don't know that they
give you a date as to when they were --

THE WTNESS: No. They don't give you

a date.
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A few of the buildings |I can give you
exact nunbers on, because we designed them and the
bui l dings that | nmeasured there were neasured by ny
of fice.

M5. BANYRA: But it appears to be that
what you got from Google Maps appeared to be
accurate visually as you | ooked at?

THE W TNESS: They conpared exactly to
my visual inspection.

M5. BANYRA: (Ckay.

THE WTNESS:. Again, | guess we should
tal k about all of the adjacent properties.

The building directly to our north on

Madi son Street is a four-story structure. It is

four and a half stories in height because the ground

floor is raised off grade.

It has got a 40-foot rear yard, which
does not include the ten foot deck, so the actual
rear yard in that building is ten feet.

So the edge of our building, our fifth
floor will be aligned with the main structure
directly adjacent to us.

The building to our south is a
five-story height -- is a five-story height. W

match that in height. That building actually goes

21
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Frank M nervi ni 22

back about seven or eight feet further than ours on
its main five floors, the ground floor is about 99
percent | ot coverage on that buil ding.

So that garage on the building directly
to our south goes just about to the property I|ine,
and that reflects it --

MS. BANYRA: Frank, if | could just go
back on the one north, 124, you said there was a ten
foot rear yard --

THE WTNESS: The building itself is 60
feet, and then there is an additional ten foot deck

M5. BANYRA: Right. But there's a 30
foot rear yard setback.

THE WTNESS. R ght.

The building directly behind us, 123
Monroe, is a four-story building. It has a 40-foot
rear year. W designed that buil ding.

Lot nunber 3, we neasured between the
bui | di ngs, and | say approxi mately, because we used
the | aser neasure, and it is nostly accurate. So
you can see there the setbacks to Lot 3 -- Lot
nunber 10, which is part of the parking for the
one-story industrial building, whichis Maher QI,
it is an oil conpany still functioning. So then

Lots 7, 8, and 9 are one-story wth parking perhaps
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around Monroe and 10th. The photo board descri bes
that building pretty well, too, towards the rear.
So we renoved a gross of 1200 square
feet fromthe building by taking that ten feet off
as well as renoving two parki ng spaces.
If we go back to that sane draw ng,

Z-3, the next revision we have shown where the

cogeneration nechanicals will be located, that is at

the top of the drawi ng towards the west of that

|l eft-hand corner. Wth that, one concern was how do

we vent that. That is --
VI CE CHAI R GREENE: Excuse ne.
THE W TNESS: Yes.
VICE CHAIR GREENE: | just wanted to

clarify sonmething you said. You went from nine

par ki ng spaces to seven. | thought it was eight to
seven - -

THE WTNESS: |'msorry.

Par don ne.

VICE CHAIR GREENE: And then also, if

can go back one second, you were referring to Lot 3,

and | amnot sure what lot that is.
THE W TNESS: Did | refer to Lot 3?7
VICE CHAIR GREENE: | think you

referred to it twice, but | amnot sure | see it.

23
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THE WTNESS: | don't renenber. |If
did, it is a mstake.

Just to recap, the industrial building
is Lots 7, 8, 9, and 10 -- I'msorry -- it's what |
referred to as Lot 3 is actually a three-story, and
it is alot 11. That is what | mstakenly referred
to.

Back to that Z-3, showi ng the second of
our revisions and an addition showi ng the | ocation
of the nechanicals and cogeneration unit.

Z-7 describes the revisions to the
upper roof deck. W renoved the el evator access to
that roof, so this deck, if approved, will be only
for the use of the apartnment beneath it.

We showed the | ocation of the solar
panels. M. Chartier, our sustainability engineer,
has cal culated that it would be 450 square feet to
nmeet the requirenents as he outlined for the
pl ati num LEED certification, so they are | ocated as
shown on the southern corner of the building as well
as the setbacks.

Wth that, my other question was how
high will the solar panels actually be.

We got this shop drawing fromthe

manuf acturer, and this is on the top left corner of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 25

t he buil ding, show ng exact heights, including the
rack systemoff the roof, so it is actually a bit

|l ess than | had thought. It is about what M.
Chartier had described. At its highest point it's
22 inches. That is relevant because our parapet is
42 inches, so you won't see that fromthe street.

Al so, on Sheet Z-7, the revised deck
| ayout, where the deck did wap around towards the
front is now rectangular in shape and a m xture of
extensive green roof, as well as sone hard scape.

M. Chartier, who couldn't be here
toni ght, asked that | nention that even beneath the
deck, there wll be a reflective roof. So even
beneath the roof in the entire roof sections that
aren't seeded or planted wll be a light reflective
r oof .

MR. MARSDEN:. Excuse ne.

Do you know whet her he gave
consideration to the staircase and the buil ding
around it, you know, that is eight feet tall, and
you have solar panels directly to the east of that,
so any tine the sun approaches the sout hwest, you
wi || have extensive shadows thrown there.

THE WTNESS: This, and | nentioned

am answering for him because | had the sane
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guestion, this drawng is a shop drawng fromthis
conpany who supplied them and who desi gned t hem
based on our roof layout, with those things
consi der ed.

MR. MARSDEN: Ckay.

And they are approxi mately nine
degrees --

THE WTNESS: | thought 15 degrees was
standard, but it may be |ess.

MR. MARSDEN: Ckay.

THE WTNESS: This is the requirenent,
as M. Chartier described, to get to the LEED pl an,
and that's what this is about.

He al so again asked ne to nention what
| should be focusing on is the fact that it will be
a LEED platinum building. How we get there is stil
sort of influx, whether we have it with the
cogeneration plan bigger or the solar panels are
bi gger. Wat we chose to do is to show t he worst
case scenario, and it is very possible there will be
| ess solar panels than | am descri bi ng.

MR. MARSDEN. If | may al so, the
cogeneration plant will be nounted fromthe ceiling
of the parking garage at |east one foot above fl ood

el evati on?
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THE WTNESS: Yes. | have the ceiling
hei ght before he neasured it, and it does work, so
that is the third of the revisions

| have al ready spoken about the renoval
of the elevator access to the roof.

The ot her coments, Sheet Z-8 is what
t he subcontrol panels -- what they really | ook Iike.
| have manufacturer's detail as well as the
phot ogr aphs showi ng what it |looks like. It is shown
on the rendering that I will get to in a second, but
much nore detail is shown here on Sheet Z-8.

Because we are renoving ten feet off of
this building, we had to show a new rear facade.

Z-8 al so shows a proposed rear facade. Relative to
the previous, the wndows are larger, but it's stil
a brick facade.

You will notice that we are proposing a
stair fromthat second floor apartnment, so they have
access to the rear yard. That rear yard will be
deeded to that second floor apartnent.

| did nention that we are | osing 1200
square feet relative to the previous design, as well
as our | ot coverage going from 94 percent to 85
percent. In nost cases the 94 percent didn't

include the existing stair because there is a stair
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in the back of the building currently, and our 85
percent does as well, so our |ot coverage goes from
94 to 85.

M5. BANYRA: |'msorry, Frank. That
was i nclusive or exclusive?

THE WTNESS: Previously it did not
include it. Previously the 94 percent did not, so
the reality, as | said, was nore. | guess that was
the point | was trying to nake.

That is the new rear facade.

So Sheet Z-9, we created a site plan
di agram showi ng what woul d be seen, what can be seen
and what cannot be seen regarding the street al ong
Madi son Street. So if you are standing across the
street, you wll notice the arrow based on a
si x-foot high person, as well as on the west side of
the street. In both cases the screening will not be
seen.

Even if it is slightly visible, it is a
pl anting system so you won't see the nechanicals
behind the planting system There is a planting
system and the details are on the drawi ng, and you
have seen it before.

Al so, we superinposed the sol ar panel

shop drawi ng given to us by the manufacturer to the

28
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hei ght of our screen plantings. So the plantings --
the | owest structure of the planters is 42 inches,
and this does not include the height, of course, of
t he pl ants.

MR. MATULE: Frank, maybe you testified
toit, but the sun control panels --

THE WTNESS: | just described it.

MR. MATULE: ~-- could you detail that a
little better?

THE WTNESS: Yes. | tal ked about
t hat .

It is showmn on Z-8, and | just
descri bed that one, Bob.

There was anot her comment that nmaybe
one or two of the Conmm ssioners, and we absolutely
agreed with it, at the top of the building it | ooked
a bit heavy because of its dark color, and this is
the previous rendering, so we revised it to |ighten
it up, and where there was |ots of black, we changed
it togray, and it is actually pretty effective in
making it less --

MR. MATULE: If | mght, just for the
record, we will refer to that as A-7 --

THE WTNESS: Yes. This is a new

rendering, which you don't have.
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MR. MATULE: -- which is the revised
rendering?

THE W TNESS:  Yes.

COW SSI ONER GRANA:  Can | see it?

THE W TNESS:  Yes.

The original is on the rear of the
board for conparison

COW SSI ONER FI SHER: Do t hose
panel s --

THE WTNESS: No, they are fixed.

Just for reference, two of the
apartnments have decreased in size obviously because
we dropped ten feet off the building. So Unit 202,
whi ch was 2, 730 square feet, is now 2,293 square
feet.

Unit 302 was 2010 square feet, and it's
now 1758 square feet, so those are the revisions.

| think the majority or the biggest
one, of course, is the reduction of the actual
bui l ding. W renpved 1200 gross square feet of the
existing building. Qur fifth floor addition is 3000
total, so the difference there is 1800 square feet.

So what we are really here for -- it is
not fair -- but what we are here for in essence is

an additional 1800 square feet of the fifth fl oor.
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| should al so nention again that where
we are permtted seven units, we are proposing six
units, so the density is less. The apartnents are
| arge. W have taken an old building not in very
good condition and are repurposing it to becone
residential use, and we increased a bit the hole in
t he donut .

MR. MATULE: That is it.

THE WTNESS: That is it.

CHAI RMAN Al BEL: Thank you.

Conmi ssi oners?

COW SSI ONER BRANCI FORTE: Can you pass
around the bigger board behind you, Bob?

CHAI RVAN Al BEL: Let nme open it up to
t he Comm ssioners for questions for the architect.

COW SSI ONER DE FUSCO  Frank, | have a
questi on.

Thank you for responding to the comrent
about the intrusion into the donut.

Just a question: |Is there a way that
you could potentially enbed the external stair case
into the building to save that extra space there for
the green space that you proposed here for the
spiral staircase or --

THE WTNESS: W | ooked at that. The
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spiral staircase, given that height, is not very
functional. It would work. But this being an open
stair, we thought the visual inpact in that rear
yard is so little, that this is a better way to
handle it and then not have to | ose nore square
footage inside of that particular apartnent. That's
the only reason.

COW SSI ONER DE FUSCO My concern only
being -- again, actually |I amthinking about the
nei ghbors in the rear and offering that kind of
green space in the privacy that the donut permts,
and the staircase is a little intrusive in that
respect, so would you be open to that, if that were
sonet hing --

THE WTNESS: | would certainly have to
ask the devel oper. One of themis here tonight, but
| understand --

COW SSI ONER DE FUSCO:  Thank you

COWM SSI ONER GRANA:  About the front
facade, | amsure you covered this |last week, is the
plan to stabilize the facade and to use the facade,
or is the plan to produce sonething different --

THE WTNESS: The reality -- the front
facade is not in great condition. W are puncturing

it and making lots of conditional punctures of this

32
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facade. What | testified to |last week, and | think
this still holds true is we are going to keep the
chimmey intact. W are going to keep as nuch wal |
intact, but we will rebuild and use the existing
brick, so it will still look Iike it does now, |
think better, but we'll keep as nuch of the original
flavor as possi bl e.

COWM SSI ONER GRANA:  Thank you.

CHAI RVAN Al BEL:  Any nore
Commi ssi oner s?

COW SSI ONER BRANCI FORTE:  On t he roof
now t hat you noved the solar panels, do you have a
doorway or a gateway that shows to the -- on Z-7?

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  |Is the fire
departnent going to have access to those panels in
that section of the roof? | nean, that gate is not
| ocked or --

THE WTNESS: It is not a |ocking gate
It's just a screening gate.

COW SSI ONER BRANCI FORTE:  Then the
furniture that you show on the roof deck, is that
furniture going to be fixed?

THE WTNESS: No. That is just for

graphi c purposes for scale. [It's not fixed.
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There's no fixed furniture proposed.

COWM SSI ONER BRANCI FORTE: Do you t hi nk
that you m ght consider that, fixed furniture up
there, so people don't put |ightweight furniture
that blows off the roof?

THE WTNESS: It's sonething --

COW SSI ONER BRANCI FORTE:  You' ve done
it inthe past. | know you did it on Washi ngton
Street, right, | think?

THE WTNESS: Yes, in a bit of a
different condition.

What we agreed to on Washi ngton Street
was not to have any unbrellas or any of that sort
that could bl ow of f.

This is | ow enough and beneath the
parapet, so we can certainly agree to any furniture
that woul d be beneath the parapet, but that nakes
perfect sense. But having built-in furniture or
likely furniture may not exactly be practicable.

It is outdoor furniture. Chances are
that it is not going to be very, very heavy. But if
the Board tells us to, we wll nmake sure it is
secure.

COW SSI ONER BRANCI FORTE:  Yeah. That

is the only question | had.
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CHAl RVAN Al BEL: Any questions?

VICE CHAIR GREENE: No, | don't.

CHAl RVAN Al BEL: M. Mnervini, could
you just help nme out on the stair bul khead, and I am
assuming we will not see it fromthe front.

THE W TNESS: Yes.

If you | ook at the new drawi ng we
provided, the site line diagram it shows both
bul kheads, the el evator bul khead and the stair
bul khead behind it, which is the dotted line. You
can see that that is not visible fromthe street.

CHAI RVAN Al BEL: So help nme out from
the rear. Wat are we going to see fromthe rear?

THE WTNESS. Well, you probably will see
a portion of it from Monroe Street through
bui |l di ngs, only because there is an enpty |ot there.
Where there are four-story buildings, you won't see
it.

| f sonebody is in the rear yard, you
may see a bit of it. But we limted that height as
much as possi ble, and we have reduced the el evator
bul khead by renoving that stop --

CHAI RVAN AI BEL: So how tall is the
stair bul khead?

THE WTNESS: It doesn't have to be any

35
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taller than seven feet.

CHAI RVAN Al BEL: How far fromthe rear
of the building will it be |ocated?

THE WTNESS: Back to the -- let ne
find the roof plan.

It is actually 12 feet 11 fromthe back
of the building, so it is substantially set back.

It is not, which I think would be your concern, it
is not at the rear wall.

CHAI RVAN AIBEL: |s there a need to
screen it wth sone greenery? | amnot sure. |
know you have vents in front of it --

THE WTNESS: Perhaps instead of
screening it and screening it, along the parapet we
could have a small little green section of planting
grow up it, nmaybe to acknowl edge it. | think the
devel oper woul d be happy to do that --

CHAI RVAN Al BEL:  Sonet hi ng t hat
mtigated the --

THE WTNESS: -- that would help solve
t hat probl em

CHAI RVAN Al BEL: Ckay, good.

M. G eene?

VI CE CHAIR GREENE: | have sone.

On Z-7, the square footage description
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of Unit 501 still contains the old square footage of
t he roof deck.

THE WTNESS: That was reduced as wel |,
and I will correct that. It is actually nmuch |ess
NOW.

| think the roof deck now is 840 square
feet, where it was 1360. | wll certainly revise
t hat nunber.

| f you | ook at the roof deck plan,
drawi ng nunber two, it shows the 840 square feet
where it was 1360.

MS. BANYRA: Wiat sheet are you on,
Frank?

THE W TNESS: Z-7.

CHAI RVAN Al BEL: And the netal access
door on the rear of the building is through the
gar age?

THE WTNESS: There is an access door
fromgrade level. | believe that is really for
servicing and | andscapers worki ng back there.

The main access will be off, for the
people who will be using it, fromthe second fl oor
and a stair that connects them

CHAI RVAN Al BEL:  Ckay.

Anyt hi ng el se, Board nenbers?
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Ckay. Let nme open it up to the public.

Any questions fromthe public of the
architect? W are in question node here, not
opi ni on node.

THE W TNESS: Thank you

CHAI RVAN Al BEL: Seei ng none.

COW SSI ONER COHEN: | make a notion to
cl ose the public portion.

CHAI RVAN Al BEL: Thank you.

Go ahead.

COW SSI ONER GRANA:  Conmi ssi oner
Ai bel, | do have one nore question. | think it is
for M. @Gl vin.

MR. GALVIN:. Sure.

COW SSI ONER GRANA:  So we heard from
the public about the inportance of this structure to
t he nei ghborhood as an adaptive reuse.

| have been back and | ooked at that
site. | amnot challenging any plans here, but when
we vote on this, | guess ny question is: How do we
ensure that what was heard here in testinony
actually occurs?

| have seen projects go up in town,
where there is an adaptive reuse project,

construction happens, and problens are found and
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sonet hi ng changes, so how do we ensure that those
el enents are --

MR. GALVIN. | amgoing to add a
condition that just says, and | don't have it here,
but | would add a condition that says, "The building
is to be constructed as shown to the Board."

Then if you find that it is not, then
we will have to reach out for the zoning official.

COWM SSI ONER GRANA:  Thank you.

COW SSI ONER BRANCI FORTE: Al ong t hose
lines again, Dennis, if the facade does coll apse,
and they have to redesign the facade, they will have
to conme back and ask us for perm ssion on the
changes, correct?

MR, GALVIN. Well, | guess the answer
to that is maybe. It depends in this particular
situation, because at the end of the day if it |ooks
like this drawing, there is nothing historically
signi ficant about the chimmey, | would inagi ne you
woul d be able to reconstruct it, right?

THE W TNESS:  Yes.

COW SSI ONER BRANCI FORTE:  But | guess
what | amgetting at is if they show up at the
zoning officer's office, and they say it is

structurally unsound, we have to take down the
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building, I just want to nake clear that they wll
have to cone back -- at that point they will have to
conme back to the Board.

MR. GALVIN: If that is the desire of
the Board, yes, | will add that as an additi onal
condi ti on.

| know what you are tal king about. |
had those situations in the world where, you know,
sonebody cones in and tells you a whole story, and
it is dependent on the building as it's built. And
then the building cones down during a process, the
Board m ght not have granted the variances based on
if they knewit was going to get all the way down to
zero, so | understand what you nean. W could try
to cone up with sonething.

MR. MATULE: Yes. | was going to say,
just so the record is clear, M. Mnervini's
testinony was that other than the existing chi mey,
they are probably going to take down nost of the
brick on the facade of the building and then rebuild
it using that old brick to look |Iike what you have
been shown, so | amsure we can -- | think that is a
different situation than if the whol e buil ding has
to cone down.

MR. GALVIN. Right. | nean, you have
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to articulate for ne what is significant about this
bui l ding, what is driving your approval that you
feel that if they had to rebuild some portion of the
bui | di ng, that would be problematic.

COW SSI ONER BRANCI FORTE:  No, it's
fine. | understand now. The facade basically, it's
their plan to rebuild the facade anyway.

MR. GALVIN. Yes, pretty nmuch. They
said they are going to try to reuse the brick as
much as they can, but they are not going to be able
to keep it as is. There's going to be too many
punch-outs with the wi ndows, right?

That was the testinony.

COWM SSI ONER BRANCI FORTE:  Reusing the
rest of the shell | think is inportant for nyself.

MR. GALVIN. kay.

Ri ght, because what is the first floor
of this building?

MR. MATULE: Parki ng.

COWM SSI ONER BRANCI FORTE:  Par ki ng.

MR. GALVIN. | know, but what is the
cover age?

THE WTNESS: It's 80 -- well, with
this revision, | think it is 85 --

MR. MATULE: 85 percent for the main
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buil ding, and 86.6 with the stair.

MR. GALVIN. | nean, that would be part
of the point. |If you allow themto have that kind
of coverage because of the building structure and
then they were to take it down, you nay say, no, we
don't want you to be 85. W're going to have a
cl ean sl ate.

You m ght have made it 60, right, so
that's the point.

So what do you want to say, any
substantial denolition has to be --

MS. BANYRA: Sonet hi ng about changes to
t he pl an.

MR. MATULE: | amthinking nore in
ternms of if during the course of construction, that
they determ ne that they can't reuse the existing
shell of the building, and they have to build a new
bui l ding, then we have to cone back to the Board.

MS. BANYRA: Isn't it, John, what you
also want is that as it is presented, the
architecture as presented, and if there is changes
to that, then that cones back to the Board. | nean,
wWth the idea that the caveat is -- and sonethi ng
maybe, Dennis, to the effect that they are using an

existing building. It is an adaptive reuse, and to
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the extent that it replicates what has been shown to
t he Board, you know, if it doesn't replicate it,
then it will be back before the Zoni ng Board,
sonething to that effect.

MR. GALVIN. But it's nore than that.
He is tal king about if you get out there and you
find out one of the walls is bad, so you take it
down. One wall is not so bad, but you start taking
down three walls --

MR. MATULE: Like the case down by you
i n Seasi de.

MR. GALVIN. Yes. That was a pro Board
deci si on.

THE WTNESS: |If | may, what is nore
likely to happen is that small sections of the
existing walls that are in the rear yard, which
think you are referring to, will be cut out and
colums placed in there. That probably has to
happen, but the majority of that wall wll stay.

COMW SSIONER FISHER Didn't you al so
say at the last neeting when we were tal king about
how water seens to get in it, that you are
reinforcing all of the walls anyway to sone degree
to ensure that water will not infiltrate on the

sides and the back --
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THE WTNESS: W have to do that, yes.

COW SSI ONER FI SHER -- so they are
ki nd of taking sonething that may or may not have
structural issues and naking it better anyway.

THE W TNESS:. Exactly. W have to --
what is there now cannot support what we are
proposing, so it has to be reinforced, which is what
you're referring to.

VICE CHAIR GREENE: | have two
guesti ons.

CHAI RVMAN Al BEL: Go ahead.

VI CE CHAIR GREENE: The fl ood panel s,
they are al so going to be proposed for the rear
yar d?

THE WTNESS: They will be proposed
just at the door penetration of the rear yard. The
wall itself will serve the same function

VICE CHAIR GREENE: Ch, | see.

Only go in front of the doors?

THE W TNESS: Correct.

VICE CHAIR GREENE: And in the garage
you show el ectric car charging stations at |ocations
one and two.

Are you proposing to run conduit to the

ot her | ocations, so that charging stations could be
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added?

THE WTNESS: [|f the Board would Iike
us to, we certainly can. That would be for future
expansi on.

VI CE CHAIR GREENE: | woul d.

CHAI RVAN AIBEL: So let nme just go back
half a step

VWhat |'mhearing is that the comm t nent
is to reuse the brick in rebuilding the brick
portion in the front of the structure.

THE WTNESS: Yes, and it wll | ook
i ke the rendering we have shown.

COW SSI ONER GRANA: | just heard
sonet hing, either reuse the existing brick and
retain the chimey --

THE WTNESS:. Correct. The chimey has
got a depth to it, so it is nore structurally sound
than the rest of the walls that are there now, so --

COW SSI ONER GRANA: | just wanted to
clarify.

THE WTNESS: -- so |I'mvery confident
we coul d keep that.

COW SSI ONER BRANCI FORTE:  Frank, | ust
one ot her thing.

You don't show any details for bicycle
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racks over the cars.

THE WTNESS: | show bicycles racks in
a segregated area

COWM SSI ONER BRANCI FORTE:  Right. You
know, in other buildings you ve also set them over
t he cars.

THE WTNESS: We nornmally do that if we
don't have a segregated area. |If it's sonething
that this Board is asking for --

COWM SSI ONER BRANCI FORTE: | think it
woul d be good, because there are only six bike racks
for the kids and the parents --

THE WTNESS: | don't think that's a
pr obl em

COW SSI ONER BRANCI FORTE:  -- agai n,

t hose bi ke racks are to be put on the floor, |
appreciate that and everything, but | don't think
just for storage, they should be used for people
that conmute down to the Path every day, and the
ones who want to store their bikes can thrown them
over the car.

THE WTNESS: W will have to agree to
put one each behind -- in front of each parking
space.

COW SSI ONER BRANCI FORTE:  Thank you.
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CHAI RVMAN Al BEL: Ckay. Anything el se
for the architect?

MR. MATULE: Pardon?

CHAI RVAN Al BEL:  Ckay.

MR. MATULE: | have the planner here,
but the only thing that has changed is the | ot
coverage and the roof coverage have gone down, so |
don't really think there is any need to bring him
back for additional testinony, so that is really --

M5. BANYRA: | think the questions that
came up for the planner were related to the
existing -- the properties on either side, but the
pl anner didn't take the pictures, and the architect
already has testified to them So to the extent
that you find that an inprovenent, | think it can go

with that.

MR. MATULE: | was not planning on
having M. Kolling present additional testinony. |
have himhere, if there are specific questions, but
| didn't think it would be necessary in light of the
downsi zing, if you will, of the variance.

COW SSI ONER MURPHY: | have a
questi on.

You are using the gray water for

flushing toilets and what-have-you. Were are they

a7



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 48

collecting that water?

THE WTNESS: Every new buil ding or
renovated to this extent building in Hoboken nust
have a water retention systemfor stormmater, which
inthis case, it wll be a tank, and we showed them
on the drawi ngs, a tank beneath the concrete slab
for parking. That water will also be used for gray
water. The tank will serve two functions.

M5. BANYRA: | think that contradicts a
little bit of M. Chartier.

Did he not say that they were using
rai nwat er ?

THE WTNESS: | nean, that's the
next --

(Everyone tal king at once, and this
portion could not be transcribed.)

MS. BANYRA: Ch, you said rai nwater,
SO --

COWM SSI ONER MURPHY:  So you're right.
You're right, soit's rainwater that will be
col | ect ed.

M5. BANYRA: So then it is going to go
into the tank below, and then it's going to be
punped up.

THE WTNESS: As | understand it, | am
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certainly not an expert on this, but that is how
understand it, yes. There is a holding tank which
is beneath the sl ab.

M5. BANYRA: And the cistern wasn't
considered. |Is it too heavy, Frank, for a design
treatment where it could be sonehow --

THE WTNESS: | don't know much about
cisterns. | know that people who do know nore than
me have not been using them so if that answers the
guestion --

M5. BANYRA: (kay. Because | have seen
sone really interesting ones that they have used,
and just as a design elenent, they were really --
you know, they were interesting, put it that way.

THE W TNESS: Per haps we can propose
sonething like that, where we are not asking for a
fifth floor addition.

| think the concern that you and the
Board nornmally has is what the visual inpact would
be, so the next one, hopefully we don't have a
vi sual inpact issue, and we can do that.

M5. BANYRA: Hide the staircase in it
or sonet hi ng.

CHAl RVAN Al BEL: M. Marsden?

MR. MARSDEN: M. Mnervini, we had
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tal ked about the flood walls. | would |ike to put
in a condition that a cut of the actual flood wall
that will be used will be provided to the Board --

THE W TNESS:  Yes.

MR. MARSDEN:. -- because | have done a
| ot of investigation over the |ast tw years, and
there are significant differences in the type of
flood walls, how they work. Sone have to be
supported by graphics that they drive into the
si dewal k. Some of them have brackets behind them
and the walls have to be placed four or five feet
outside of the building, so there are a | ot of
different ways they do that, so | think it would be
appropriate to just provide the cut.

THE WTNESS: M. Marsden and | had a
conversation. H's concern was that any brackets
that are required would be on the outside of the
bui | di ng 1 npedi ng the sidewal k, but we cane to the
concl usion that since we are proposing a good
portion of planters, that the flood barrier will be
in the front of the planter, and any structural
el ements woul d be going back to the building and not
i npedi ng the wal kway, so yes, I'll give you that --

M5. BANYRA: Wuldn't it nmake sense,

M. Marsden, to then recommend that, so it woul d
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becone sonet hing al nost included in the zoning
ordi nance, that there is a consistent el enent that
everybody uses, and is that how it works?

MR. MARSDEN: Well, the difference is
that if you only have two feet of water, it is a
conpletely different system because then you don't
need a brace and you don't need a | ot of things that
you need. For six feet, seven feet or eight feet of
water, the structural integrity is what rul es what
it is going to look Iike. Sonme of theml ook |ike
| - beans goi ng straight up, and then they have panels
that are |1 ke a foot.

MS. BANYRA: But it depends on what
part of town you are in. It's alnost like if you
are in "zone this,"” this is what you use. |If you
are in "zone this,"” this is what you use.

CHAI RVAN Al BEL: But tonight | think we
to -- it's a good debate or a good intellectual

conversation, but let's get to the public --

M5. BANYRA: |'m sorry.
CHAI RVAN AIBEL: -- I'mgoing to open
it up to the public for any comments. It's tinme for

you to say you like the project or you don't.
guess there is probably in between, too, but --

VI CE CHAI R GREENE: Seei ng nobody, |
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nove to close the public portion

COW SSI ONER COHEN:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: Board nenbers, open it
up for deliberation.

COMW SSIONER DE FUSCO  So | will kick
it off.

| think this is a beautiful readaptive
reuse of a building. | think that the green
benefits are substantial .

| think I made no secret about the | ot
coverage issue that | have with the project. |If
this were any other |ot perhaps in other parts of
town, and we saw 86.5 percent | ot coverage, we would
be all over that, and that woul d becone an issue.
think that this lot, this entire block, is one that
isin transition, and that was part of the
t esti nony.

So | amkind of at a juncture here,
where, you know, | am considering that the benefits
to the building and the overall block in terns of
the green aspects and in terns of the architecture,

and the benefits of the architecture do actually



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni 53

outwei gh inpeding into the donut, especially now
that it's been reduced substantially, | do feel
strongly, however, about that external stair.

You know, | am being very cogni zant of
t he nei ghbors and where this block can go in the
future, and | would like to see that probably
enbedded into the building to further reduce | ot
coverage. But I'mvery interested in hearing what
t he other Conm ssioners have to say about the entire
proj ect.

CHAI RVAN Al BEL: M. G eene?

VICE CHAIR GREENE: | think this is an
interesting readaptive reuse of a potentially
adverse use of a light industrial use in the mddle
of really what has becone a residential area taking
t hat out of the equation.

| would |ike the design elenents, the
green elenents -- bless you -- and the rear stair
doesn't bother me so nuch. In fact, it doesn't
bother ne at all.

CHAl RVAN Al BEL: Any ot her comrents?

M. Cohen?

COWMWM SSI ONER COHEN:  First, | want to
conplinment the architect for the quick turn-around.

W did this a week ago. W had a | ot of comrents,
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clearly a Il ot of work went into addressing our
guestions, and | think he addressed certainly all of
m ne, and | think he addressed all of the
Conm ssi oners' coments, so thank you for that.

| think it is great to see that it is
nore than just a hat tip | think to the industrial
history of the city, but it's actually preserving
the nost interesting part of that industrial use,
which is the chimey that is very distinctive, and |
appreciate the conmtnent nmade to trying to maintain
the integrity of the historic bricks, the historic
structure in the chimey and the incorporation of
green elenents. | think it does fit into the height
of the block, and | appreciate the fact that there
was essentially no donut with respect to this
property, and now there is going to be sone.

| agree with Comm ssioner Geene that
the stairway in the back does not give ne any pause,
so | would support this project.

COW SSI ONER BRANCI FORTE: | have two
qui ck questi ons.

One is:  You know, Tom Chartier spoke
about during power outages, they are still going to
have power, and they are going to provi de extension

cords or whatever for charging stations for the
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nei ghborhood. | don't know how we can hold himto
it.

MR. GALVIN. W are not even going to
try.

(Laught er)

MR. MATULE: Well done.

MR. GALVIN. That was just nice stuff.

COWM SSI ONER BRANCI FORTE:  So | j ust
wanted to bring it up, if any of the
Conmmi ssi oners - -

(Comm ssioners tal king at once, and
this portion could not be transcribed.)

(Laughter.)

COW SSI ONER BRANCI FORTE:  The ot her
thing, too, | would like to see the unbrellas fixed.
Just nmake a point that the unbrellas should be
fi xed, sonehow wei ghted down and cl osed when not in
use.

Besides that, | amhappier with this
proj ect now that they have given us sone land in the
back, sone | andscaping and soil in the back versus
the last plan, and | always had a soft spot for
green LEED buildings, so | think that the positives
here with the green building will outweigh any other

detrinents, even though, of course, the height is

55
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al ways a problemfor nme, but I amwlling to | ook
the other way at this tine.

Thanks.

CHAI RVAN Al BEL: Thank you.

Anybody el se wish to comment ?

CHAI RVAN AIBEL: | guess it's tinme for
a notion.

MR, GALVIN. | would Iike to go over
the conditions. |Is that all right?

CHAI RMAN Al BEL: Yes, please.

MR. GALVIN. Here is the thing. The
first thing | had witten down was: The applicant
is to obtain city authorization for the use of the
sidewal k for the flood walls.

| can renove that, right?

MR. MARSDEN: No, because he doesn't
know ri ght now where it is going to go, so | would
| eave that.

MR. GALVIN. Then two, | have sonet hi ng
about garage doors.

M5. BANYRA: Yes. He has to have
panel s that you can see through. | think he revised
the plan --

THE WTNESS: W revised the draw ngs.

M5. BANYRA: -- to show t hat.
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MR, GALVIN. But if it's on the plan,
do | really need to put it down?

MS. BANYRA: No.

But, Dennis, going back to the
sidewal k, the landscaping is in the front yard, so
they have to go to the city for approval on anything
that's projecting fromthe front yard.

MR. GALVIN. Ckay. For the flood walls
and t he | andscapi ng.

M5. BANYRA: And | think there is
awni ngs or sonet hi ng.

MR. GALVIN: Right.

Al right. Ready? Here we go --

COW SSI ONER BRANCI FORTE:  Let ne ask
you, woul d he have to do sonething about -- just one
other thing | didn't realize --

MR. GALVIN. But | amnot done yet. o
ahead. You can firmit up, but --

COWM SSI ONER BRANCI FORTE:  About t he
driveway, you know, | w sh we could do sonething
el se about the driveway.

Can we at least put in that the
residents won't be allowed to back out, they have to
pul | out head first?

MR. GALVIN. How are we going to you
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control that?

COW SSI ONER BRANCI FORTE:  Just put it
in the deed, and they will have to put it in the --

MR. GALVIN. They are supposed to do
what ? Wiat did you say?

COW SSI ONER BRANCI FORTE:  They are not
all owed to back out into the driveway. They have to
go out head first.

CHAl RVAN Al BEL: Let ne just make sure.
I s that achi evabl e?

THE WTNESS: That is absolutely fine
because there is enough back-up roomthat the car
can go out nose first.

CHAI RVAN Al BEL: G eat.

COW SSI ONER FI SHER  Even the ones
that are parked straight in the back?

THE WTNESS: 20 foot is a requirenent,
and we have that.

MR. GALVIN. So let's say it a
different way. Wat are we sayi ng?

The cars nust exit --

THE WTNESS: Exit front first.

MR, GALVIN. -- front first. Ckay.

Two: The applicant agreed to have the

building certified platinumunder the LEED program
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and the applicant has commtted to install the
followng features within the structure:

(A) The building will have a sol ar
array and a cogeneration unit;

(B) The building is to have an
el ectrical vehicle charging station;

(C© The building will have bicycle
st or age;

(D) Al of the exposed roof will have a
white reflective material, and a m ni nrum of 50
percent of the roof will be vegetat ed,

(E) The building will have a stornmater
retention systemto capture rainwater which will be
used to flush toilets;

(F) The building is to be airtight with
fresh air circulated in the buil ding;

(G The solar array shall consist of no
nore than 13 sol ar panels, and at the highest point
will not exceed 22 inches and will be |ocated as
shown to the Board on Sheet Z-7.

3: The applicant is to construct a
rooftop deck as shown to the Board.

4. The walls wll be structurally
enhanced to conply with FEMA regul ati ons.

5: The applicant wll install a punp
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in the building.

6: The plan is to be anended to show
par apet setback on the roof to screen the solar
array and bul kheads - -

THE WTNESS: W did that already.

MR. GALVIN. -- you did that, okay.

6: In consideration of this approval,
the applicant agrees to abandon the prior
nonconform ng industrial use.

7: The building is to be constructed
as shown and explained to the Board at tine of the
heari ng.

8: This approval is for an adaptive
reuse.

| just added sonething here. See if
it's okay with you: Not nore than 50 percent of the
bui | ding may be denol i shed.

| s that okay with everybody?

Ckay.

If it doesn't, you have to cone back to
t he Board.

9: The applicant comnmtted to reuse
the existing brick and to maintain the chimey. The
Board found the chimey to be a significant design

el enent .
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10: The applicant is to submt the
flood wall cut to the Board for their review and
approval , okay, the Board engi neer.

MR. MARSDEN: Yes.

MR. GALVIN. kay.

11: The stairs to the rear of the
building -- all right. | didn't have a concl usi on
on that.

Do you want the stairs in the rear of
the building --

M5. BANYRA: Can | ask a question?

s it possible to turn the stairs from
the second unit into where the bike area is and kind
of like no harm no foul ?

What is the big space in there, because
it is going fromUnit 2, correct?

THE WTNESS: This way?

MS. BANYRA: No. The stairway is for
Unit 2's use to get into that --

THE W TNESS: Yes.

M5. BANYRA: -- so could it go into the
garage and then cone out back that way?

THE W TNESS: Here.

M5. BANYRA: | am |l ooking at your Unit

2, and I amthinking if you turn the stairway from
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the unit above, which is one of your bigger units,
could you put the stairway down and nake it --

THE W TNESS: Here?

M5. BANYRA: -- like right there,
Frank. Does that work or not really?

THE WTNESS: | don't understand the
questi on.

M5. BANYRA: |If you nade it parallel to
your mddle wall there, so right to the left, you
took that stairway and you just turned it right
where your finger just was.

THE W TNESS: Here?

M5. BANYRA: Yeah, and it went down
into that space.

| s that sonething that works?

THE WTNESS: M. DeFusco had nenti oned

that as well in essence in bringing it into the
buil ding --

M5. BANYRA: Right -- | didn't know if
he nmeant to -- just sliding it sideways. | thought

there is a gap right next to the bi ke rack, and |
thought if it went into the garage, like right into
that space, can it cone down in that area?

THE WTNESS: |If the Board tells us to

| think we like the design as it is because | think
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really think that the inpact is mniml on the
out si de of the buil ding.

COW SSI ONER DE FUSCO | not going to
harp on it. But one question | have is: 1Is there a
platformthat they can stand outside and put a gril
or anything of that nature out on --

THE WTNESS: No. The platformis just
wi de enough -- it's three feet wde, so you wal k out
and t hen down.

It has a very nice garden, so hopefully
they won't need a platform

COW SSI ONER DE FUSCO:.  Unless it is
snow ng out si de.

How does the proposed stairwell affect
t he deck next door to the south?

THE WTNESS: The deck -- and | wll
use the first sheets, which shows the main portion
of the building is 60 feet as well as ours.

It actually goes past our deck on our
structure on the upper floors, but down bel ow we are
significantly past that.

The building is right about here, and
the deck at 60 feet, but we are not anywhere really
near the location of their deck. They are set

further back, and their building depth is only 60
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COW SSI ONER DE FUSCO  |' m not goi ng
to hold this up unl ess sonebody el se agrees that
this is adversely affecting | ot coverage. | think
that the addition of the green space in the back
nmore than conpensated for ny concern.

MR. GALVIN. | wll delete the
condition then. |Is that all right?

THE W TNESS: Thank you

MR. GALVIN.  Thanks.

11: If roof unbrellas are used, they
are to be secured to the roof.

12: This approval is subject further
to the Board's professionals' nost recent reports.

And finally, the cars leaving this
buil ding nmust exit front end first.

VI CE CHAI R GREENE: The only ot her
thing you mssed, Dennis, is you tal ked about the
two charging stations. They also agreed to prewire
the other locations for future charging stations.

CHAI RVAN AIBEL: | amnot sure | got ny

greenery to soften the stair bul khead.
M5. BANYRA: Geen screen --
COW SSI ONER FI SHER  Greenery around

the stairwel | --

64
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(Everyone tal king at once, and this
portion could not be transcribed.)

THE WTNESS: On the western side of
t he bul khead.

M5. BANYRA:  Yes.

MR. GALVIN. Al right.

COWM SSI ONER BRANCI FORTE:  Denni's, did
you include the thing about the bicycle racks and
t he bi ke racks on the walls above the cars?

MR. GALVIN: No. Well, I kind of did
in the sense that when | went through the |ist of
what they are going to do, | did put bicycle racks
and | did put charging stations. | amnot neeting
the | evel of detail that you guys are suggesting,
but we will get it.

COW SSI ONER BRANCI FORTE:  The t hi ng
about the unbrellas and the cars, | nean, | was
hopi ng that would go into the condo byl aws.

MR. GALVIN. W don't know if it is
going to be a condo.

COWM SSI ONER BRANCI FORTE:  That is
true.

(Board nenbers all tal king at once, and
this portion could not be transcribed.)

MR. GALVIN: |'msorry.
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What was the bicycle racks --

COW SSI ONER BRANCI FORTE:  For the
common docunents --

MR. GALVIN. No, no. Do the bicycle
racks.

COW SSI ONER BRANCI FORTE:  Ch - -

MS. BANYRA: Wall nounted bicycle racks
will be provided in front of all of the cars.

COW SSI ONER MURPHY:  But you wi ||
still have ground ones because when you get old --

M5. BANYRA:  Yes.

MR. GALVIN. Wall nounted bicycle
racks --

MS. BANYRA: Seven wall nounted bicycle
racks wll be located in front of the vehicles.

The plan is going to be revised to
reflect this anyway, right, Frank? | nean, we wll
get a revised plan to reflect this anyway.

COW SSI ONER FI SHER | have a
clarifying question.

MR. GALVIN. Sure. Go ahead.

COMWM SSIONER FISHER. | think it's your
first one where you nentioned solar panels and the
co- gen.

Did you say "and" or "or"?
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MR. GALVIN. | said "and."

COW SSI ONER Fl SHER: Is it "and" or is

MR, GALVIN. It's "and." It's both
They are going to do the solar arrays, and they are
going to have a cogeneration unit.

THE WTNESS: If | may, | think "or" is
nore appropriate because we conmtted to LEED
platinum and if we can get there w thout providing

one or the other

MR. GALVIN. | amjust going to say
this. 1It's "and" because that is what was said at
the last neeting. |If you want to say it's "or" --

THE WTNESS: | think M. Chartier at

the last neeting said "or" --

MR. GALVIN. W can go to the
transcript --

THE WTNESS: That's fine.

He commtted to the cogeneration, if we
needed the sol ar panels --

MR. GALVIN. Tine out, tinme out. It is
up to the Board, not nme. | just wite it down, but
| ampretty sure | got it right. Al right?

So if it is "or," are you okay with it

being "or"? | nmean, | went to a lot of trouble to
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make sure | --

CHAI RVAN Al BEL: What was the
comm tment - -

MR. GALVIN. -- what the solar arrays
were going to be like --

MR. MATULE: The commtnent is to have
a LEED platinum buil di ng and use cogenerati on.

MR. GALVIN. Here's the thing. A LEED
pl ati num bui | di ng nmeans absolutely nothing to this
Board in the sense that we can't enforce it. W
like it --

THE WTNESS: It should nean everything
to the Board as --

MR. GALVIN. Well, how do | enforce it?

COLMM SSI ONER FI SHER: Wl |, but

it's --

MR. GALVIN. Let nme finish. The pause
wasn't a gap. It was a pause.

| have been saying this every tine we
have one of these LEED buildings. | don't want to

waste this neeting tonight, but as far as I am
concerned, sonething that we get certification on
ei ght nonths or ten nonths or a year after the
building is up, there's nothing that -- why put it

down as a condition? It is a nice thing. | think
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it is inportant.

| f you say these are the el enents that
| amgoing to commt to, these are the environnental
itens | amgoing to conmt to, now | have sonething
tangi ble. Wether you ever get LEED platinum or
not, | still get solar array, electric vehicle
charging, bicycle storage, all of the things that we
are val uing when we say, okay, it's great that we
are getting LEED platinum So that is what | want
you guys to provide ne with is a list of what we are
going to get. Then if you want to do other things
to get to LEED platinum great, do it.

THE WTNESS: | think the question is
we have a maxi num anount of area for the solar
panels shown. It's very likely we won't need that
much for this certification

So | guess we could commt to the solar
panel s, but perhaps not necessarily this maxi num
nunber, perhaps |ess.

COW SSI ONER FI SHER: | thought that is
what he said. | thought -- | thought it was you are
putting the solar panels on to the maxi mum anount
because they had not yet determned if they could
sol ve the cogeneration

MR. GALVIN. But they can't do that.

69
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They have to tell us what they are doing. They have
to commt --

(Comm ssi oner Fisher speaking over M.
Galvin, so this portion could not be transcribed.)

THE REPORTER. Wait. You can't all
talk at the sane tine.

COW SSI ONER MURPHY:  They coul d do
| ess --

MR. GALVIN. Let nme just say this: It
doesn't matter what he said. It matters what you
want to approve.

So if you want to give himthe option
to have that control, we will change it so he has
that control. But the nore options we give peopl e,
then why do we have it as a condition, because we
can't enforce it.

MR. MARSDEN: | believe I |ooked at ny
notes, and ny notes indicate that they will generate
50 percent of the electricity necessary for the
bui l ding, so in sonme way, shape or formthey have to
do that.

M5. BANYRA: Wiat is the netrics?

MR. MARSDEN: If that is the condition,
| think that should be added to the conditions.

COW SSI ONER FI SHER | guess -- |
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guess the one question we have, too, is: 1|Is there
ever a scenario where it was contenpl ated that you
woul d have that many sol ar panels and a
cogeneration, whatever it is, at the sane tine?

THE WTNESS: | think it is likely that
we will. | don't think that the amount of sol ar
panels we show is what will wi nd up being designed.

MR. GALVIN: What | wote under "G' is
"No nore than thirteen."

So | got that far --

THE WTNESS: So | ess than would be --

MR. GALVIN. Less than woul d be okay,
but they can't be higher than 22 inches in height.

M5. BANYRA: 36 is the nunber. It was
22 to 36, the angle. | was going to ask that you
correct it.

MR. GALVIN. No. | had 11 to 22 in
your |etter.

M5. BANYRA: It is not on the plan.

VICE CHAIR GREENE: | think it is.

MR. GALVIN.  Panels between 10 and 22
i nches above the roof.

M5. BANYRA: But the panel is angled on
the plan at a different angle.

MR. GALVIN. | didn't put anything in
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about angl i ng.

THE WTNESS: |f | may, what you
perhaps could wite is that we will not exceed the
hei ght of the parapet.

MR. GALVIN. But | thought that is what
you were giving ne a dinension of, height --

THE WTNESS: | did --

MR. GALVIN. -- so | know it doesn't
exceed --

MR. MATULE: It is on the plan --

MR. GALVIN.  \What does it show?

MR. MATULE: The bottom di nension is
10, and the top dinension is 22 inches.

MR. GALVIN. So if | put "will not
exceed 22 inches over the height of the building,"
we're okay, right?

(Everyone is talking at once, and this
portion could not be transcribed.)

CHAl RVAN Al BEL: W got to get going
her e.

MR. MARSDEN: Sol ar panel s, dependi ng
on where you are, can regulate fromnine to 20 plus
degrees, so | think the height is what should rule.
As you have it listed, | think that that is the

better way.
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CHAI RVAN Al BEL:  Ckay.

COW SSI ONER FI SHER | have one final
guestion. |I'msorry.

|s there ever a scenari o where you just
have cogeneration w thout sol ar panels, because
that's what | thought | heard himsay. | could be
wrong, but that's what | thought | heard hi m say.

THE WTNESS: | don't think that is
likely given this sized buil ding.

CHAl RVAN Al BEL: Ckay. We're com ng
out that there will be cogeneration and a flexible
nunber of sol ar panels.

THE W TNESS: Yes.

MR GALVIN. Ckay. So it is "and." W
are going to have bot h.

THE W TNESS: Yes.

MR. GALVIN. So the building will have
a solar array, and I amnot really dictating what
the anount of it, no nore than 13, and the
cogeneration unit.

VI CE CHAI R GREENE: Wen we say, "no
nore than 13," are we going to dictate the maxi mum
si ze, because the panels --

MR. GALVIN.  Yes, we did. Not maxi mum

hei ght, length or width, but they can't be higher
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than 22 inches off the roof.

VICE CHAIR GREENE: No. | amtalking
about the physical dinensions of the panels --

THE WTNESS: The roof plan nentions
the area, so | would suggest that --

(Everybody tal king at once, and this
portion could not be transcribed.)

CHAI RMAN Al BEL: As shown on the pl ans.

MR. GALVIN. And | have: The applicant
is to construct the rooftop deck as shown to the
Board. | would include everything that is up there
in that statenent.

CHAI RVAN Al BEL: Yes, okay.

MR. MARSDEN: Did you add the punp -- |
woul d say as spec'd by the manufacturer in the flood

wal | to handl e any | eakage because flood walls

| eak --

MR. GALVIN. kay.

MR. MARSDEN: -- | don't know what you
have to --

MR. GALVIN. | just put "punmp in the
bui |l di ng. "

MR. MARSDEN:. Ckay.
MR. GALVIN. You also have it in your

report, right?
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MR. MARSDEN: No. | don't have it in
ny report.

MR. GALVIN. (Ckay. Say it again, Jeff.

MR. MARSDEN: That the punp for the
| eaking of the flood wall will be sized according to
t he manufacturer of the flood wall because he knows
how much it will --

THE W TNESS: Yes.

MR. GALVIN. |'m good, Jim

M5. BANYRA: | have to make one nore --
" msorry.

The roof plan shows the panels right in
the center. It says 22 to 36. It's different than

the cut, so if it goes above 22 inches --

THE WTNESS: Understood. Wth the cut
we got directly fromthe manufacturer.

MS. BANYRA: -- okay, so then you m ght
just have to correct that.

THE W TNESS:. Fi ne.

VI CE CHAIR GREENE: Al so, Dennis, on
Z-7, he was going to correct the square footage of
Unit 501 to reflect the revised deck square footage
and al so spell "access" correctly.

THE WTNESS: As M. Cohen said, we

were under a tight tine frame, and we nmade sone
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m st akes.

MR. GALVIN. Z-7 is to be amended to --
say it again.

VICE CHAIR GREENE: To Unit 501 -- that
t he di nensions of Unit 501 are to be anended to
reflect the 840 square foot of proposed roof deck.

CHAI RVAN Al BEL: You may have been
wor ki ng on your plans, but we were out there at the
engi neer's school

(Laught er)

CHAI RMAN AIBEL: | think we are ready
to go here. | think we are finished with the
conversati on

COW SSI ONER BRANCI FORTE:  Modtion to
appr ove.

COW SSI ONER GRANA:  Second.

COW SSI ONER DE FUSCO:  Second

(Laught er)

CHAl RVAN Al BEL: Ckay, Pat?

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conmi ssioner DeFusco?

COW SSI ONER DE FUSCO:  Yes.
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MB. CARCONE: Comm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.

MR. MATULE: Thank you.

CHAI RVAN Al BEL: Before we break up, we
are going to hear 1300.

Anyt hing el se, M. Matul e?

MR. MATULE: No. | just need to talk
to ny client about the third matter.

CHAI RVAN Al BEL:  Ckay.

(The matter concluded at 8:25 p.m)
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|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 2/22/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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CHAI RVAN Al BEL: Thank you, everybody.

1300 Park Avenue, M. Kantowtz.

MR. KANTOWN TZ: Yes. Good evening,
Chai rman, and nenbers of the Board.

My nane is Jeffrey Kantowitz. |
represent the applicant, 1300 Park, LLC

We are here tonight for an application
in order to gain permssion to introduce a ful
kitchen service into the prem ses at 1300 Park, LLC
al ong w th bat hroons and what has been shown on your
pl ans in the basenent.

By way of a very brief background, and
| think it is just necessary because | see several
attorney faces and several new faces to the Board,
this application has been in front of -- this
prem ses has been in front of the Board in recent
hi story since about late July of 2012.

That process extended over a year from
the time we were denied a first certificate of
zoni ng conpliance to introduce the use we are
| ooking to do tonight, and we proceeded with several
appeal s.

This Board finally heard us | ast year,
and in resolution adopting a decision fromJuly, a

resol ution adopted in August, found that this
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prem ses had i ndeed established that we were a
preexi sting prior nonconformng use as a bar at this
prem ses.

| attached the resolution | think to
the application, so | don't want to go into the
details because | know this Board generally cones
wel | prepared and well informed. But essentially it
says you are preexisting, you're entitled to
operate, go ahead.

At the time, as the nenbers who sat on
t hat application heard, and then anybody who read
the transcripts, although we didn't provide them I
wll admt there was sone nei ghborhood concern and
opposi ti on because the bar was seen as noi sy and as
otherwise not, if you wll, a good neighbor so to
speak.

In fact, during the course of the
hearing, although it wasn't relevant to the
determ nation this Board ultimately came to in our
favor, people said, well, you know, why can't you
bring in sonme food or sonething like that, with the
obvi ous sensible inplication that if you introduce
sonme full service food service into an establishnment
like this, the result will be people will be com ng

in for neals, less turnover, and it just won't be a
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bar, so to speak. Because what we were granted
perm ssion to do through the proofs we presented,
and it is in the resolution, and we understand that,
was to operate a bar in the manner that it was
operated, which was as determ ned by the phrase,
"Light fare," not cooking, you know, stuff warned in
war mer drawers and m crowaves and stuff |ike that,
but not a full service kitchen that would allow for
full service dining use, we are here tonight to ask
the Board's approval, seek the Board's approval wth
the appropriate proofs to operate with a ful

service kitchen, so that we can have cooked neal s
and the Iike.

The reason we are here, and the reason
why we can't just walk into the Buil ding Departnent,
the Zoning O ficer, and get our approvals is
t wof ol d:

Nunber one: Because the preexisting
use was determned to be light fare, but primarily
because the custoner service area that we proposed
to use -- God bless you -- the custoner service area
that we proposed to use for this prem ses exceeds a
t housand square feet.

Hoboken' s ordi nances, which take sone

parson to go through, but essentially say a bar is a
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conditional use, so we are pernmtted to be there,
and that is inportant to understand, and | will talk
about that in terns of the standard use. W are
permtted as a conditional use, if we were going to
nmeet all of the conditions. W are not prohibited.
W are permtted in this zone.

However, it turns out, we don't neet
every one of the conditions because you have to
denonstrate, and the testinony will show, that this
use is not within 500 feet of a school. You have to
denonstrate that there are two other retail uses on
the block front. You have to denonstrate that.

What we can't denonstrate is that we
meet all the conditions of a retail use, which is
the third prong of the conditional use for a bar.

VWhat do | nean by that?

| am junping around from Section 196- 38
to 196-33 and so forth. One of the conditions of
retail use that this governing body and its zoning
ordi nance has adopted is that you are limted to a
custoner service or sales area of a thousand square
feet. You wll hear testinony fromour architect
shortly.

VWhat that neans by your definition is

that the area where sal es takes place, where the
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service takes place, and in a bar it would be where
you have table service, where the bar is, where you
conduct transactions, wherever the cash register is,
where there is a display of liquor and the liKke,
that area can only total 1000 square feet. That is
what the governing body has said.

In our case, as it turns out, and you
wi |l hear testinony, we are just over that, not by a
lot, we're just over that, so that is why we have to
be here. That custoner service doesn't count
toilets. It doesn't count kitchen area and the
like, but that is why we are here.

So wth that said, I wll call upon our
witness in a nonent. But with that said, what we
are looking to do is introduce a full service
kitchen. | think it is responsive to what the
concerns were expressed during our prior hearings,
namely, trying to rotate us a little bit away from
just an excl usive bar use.

You w Il also hear testinony that is
consistent with the master plan reexam nation, which
was done in 2010, which was designed to reinforce
the idea of an urban village, m xed uses. The
building is a m xed-use building, so that you can

wal k and have a restaurant for use right around the
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corner in the nei ghborhood, even in an R-1 Zone.

It is also consistent even with a very
interesting comment in the master plan that you wll
hear testinony about later. That master plan
recommendation calls for these uses to be at the
corners, not at md block. It is a very interesting
pl anni ng concept. But as you all know, this is at a
corner. W are not md block. W are at the
cor ner.

Finally, what is very inportant, and
you will hear testinmony a little bit later, is that
the R-1 Zone, the R-1 Zone seeks to harnonize
residential uses wth nonresidential uses. In
contrast, the purpose of the R-2 Zone, as set forth
i n your ordinance, speaks as a purpose in an R 2
Zone to try to, if you will, convert nonresidential
uses that are not permtted to permtted uses and
residential uses.

So the purpose of the R1 Zone is
different, and that factors in, we believe, in the
testinony and the presentation you will hear tonight
as far as why we should be permtted to do what it
is we are doing.

A couple of just prelimnary points |

want to make. We think we tried to be responsive to
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the concerns we heard in comng forward with this
application. Nonethel ess, we recognize we are a
prior existing nonconform ng use that this Board has
approved and not | ooking to shrink or back slide
fromanything that we are allowed to do at that
poi nt .

Wth that said, | will very briefly set
forth what the |legal standard is, and then I wll
turn to the testinony, so you know what the | egal
standard is that we are going to try to denonstrate
to you. W think we have the proofs to do so, and
then you will hear the testinony.

Since at |least -- since 1994, in the
case of Coventry Square versus Wstwood, the Suprene
Court determ ned that when you are a conditional
use, but you need a variance because we are
deviating froma standard, you don't have to neet
the very high standard of a non permtted use under
Medi ci and under Sica. Wat you have to showis
t hat whatever potential problem m ght be associ ated
with your deviation fromthat standard, in this
case, a deviation froma thousand square foot
limtation to custoner use, whatever potenti al
probl ens m ght be associated with it, your site can

address. kay?
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It is a nuch | ower standard, and
certainly your counsel can speak to that. That is
the positive criteria, so | don't have to show
speci al reasons. | don't have to denonstrate that
it is inherently beneficial or anything |like that.

On the negative side, the negative
criteria, | have to show that there is not a
substantial detrinent to the public, to the public
good. | don't have to have an enhanced quality of
proof, and that was determned in a recent case in
2013, TSI versus East Brunsw ck, where there was
sonmewhat of an open question, what is the standard
of proof on the negative criteria.

The Suprene Court said since thisis a
condi tional use of otherw se permtted, even though
you are not neeting all of the standards, the |evel
of proof is accordingly lower, and it nade
explicit --

(Background poundi ng noi se)

-- did | say sonething?

(Laught er)

Does anybody know t he Morse code?

(Laught er)

So since the Suprene Court in the TS|

case made explicit that the proof, the |evel of
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proof with the negative criteria, nanely, that it is
not substantially detrinmental to the public good and
it does not substantially inpair the intent and
pur poses of the zoned plan and the naster plan is
once again much |l ower and to denonstrate al nbst what
a regular C variance is. Nanely, that we don't
create a problem | don't have to show enhanced
proofs or anything |ike that.

| do have to denonstrate that what is
goi ng on here doesn't harm what the governi ng body
did say that it was supposed to be alimtation of a
t housand square feet. You will hear proof that
there are many, many establishnents, including bars
and restaurants and ot her establishnents as well,
t hat exceed the thousand square foot limtation, and
you w Il hear the rationale fromour witness as to
why that is the case and why it harnoni zes again
with the master plan of creating a live, vibrant,
urban village for Hoboken in this zone. That's the
frame work.

Wth that said, | have a witness, M.
Bodnar .

CHAI RVMAN Al BEL: W are ready for you
to proceed.

MR. GALVI N: | read the TSI case al so,
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and | read it slightly different. | agree with you
that it stands for the proposition that we don't
consider the master plan. Al right?

MR. KANTOW TZ: Ckay.

MR. GALVIN. W don't consider the
master plan because if a conditional use -- if a
condi tional use that otherw se conplies with all of
the conditions is considered a permtted use, it
woul d go to the Planning Board, and it woul dn't be
heard by the Zoning Board, so | agree with your
statenent as to the positive.

| agree with your statenment on TSI as
to the inpact on the master plan and the zoning
ordi nance, again, because it would be conpliant.
However, the negative inpact on the surroundi ng
property owners is not --

MR. KANTOW TZ: Al nost --

MR. GALVIN. -- no, but the way you
characterized it, and naybe you didn't nean to do
this, you characterized it, what the Board has
charge to do under Coventry Square is to find out
whet her the site can accommobdate the deviation from
the condition.

So if the condition is we had to be

nore than a thousand feet, you have to look at it
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and see in this instance, can this property owner
accommodat e that deviation. Wat was the purpose of
having a thousand feet, and having |less than a

t housand feet, well, how bad will that be and can
they make it work.

The last thing, though, is: They have
to consider the negative inpact on the surrounding
property owners. That didn't go away by TSI --

MR. KANTOWN TZ: No, no. Thank you.

| was about to just quote the |anguage,
which is to say that in addressing the negative
inmpact, and I will quote exactly fromthe TSI case
whi ch was rendered in 2013. The coment: The Board
must eval uate the inpact of the proposed conditional
vari ance upon the adjacent properties and determ ne
whet her or not it wll cause such danmage to the
character of the nei ghborhood as to constitute a
substantial detrinment to the public, quoting Mdici
and then they go on and say you have to reconcile
t he master plan.

So we have to show to you, we have to
prove to you, that if we exceed the thousand square
foot limtation, that we have not caused a
substantial detrinent of the public good by way of

sone sort of substantial detrinment --
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MR. GALVIN:. Substantial inpact on the
adj acent surroundi ng properties.

MR. KANTON TZ: -- on the adjacent
surroundi ng properties.

Yes, | fully concur wth what your
counsel sai d.

Do you have any questions about that?

MR. GALVIN. | am good.

MR. KANTON TZ: Wth that said, | wll
turn to M. Bodnar.

MR. GALVIN. Raise your right hand.

Do you swear to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

MR. BODNAR:  Yes, | do.

RUSSELL B ODNAR having been duly sworn,
testified as foll ows:

MR. GALVIN. State your full nanme for
the record and spell your |ast nane.

THE WTNESS: Yes. M nane is Russell
Bodnar. My last nane is spelled B-o-d-n-a-r.

| reside at 52 Long H Il Road in Long
Val | ey, New Jersey.

MR. GALVIN. And your expertise is?

THE WTNESS: Architecture. | appeared
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Russel | Bodnar 94

in front of this Board and ot her Boards in Hoboken
several tines.

MR. GALVIN. Do you accept M. Bodnar's
credential s?

CHAl RVAN Al BEL:  Yes.

MR. GALVIN. Pl ease proceed.

MR. KANTOWN TZ: M. Bodnar, just for
the record, by whom are you enpl oyed?

THE WTNESS: Well, I'mactually
sel f - enpl oyed, Bodnar Associ at es.

MR. KANTOW TZ: And what ki nd of work
do you do?

THE WTNESS: | --

MR. GALVIN. Hey, guys, we accepted his
credentials to speed the hearing al ong.

MR. KANTOW TZ: Ckay. Let's nove right
al ong.

Let's go right to the plan you prepared
that is shown on the board. |Is that a copy of what
was submtted to this Board for purposes of this
heari ng?

THE WTNESS: Yes, it is

MR. KANTOW TZ: Could you pl ease
describe for the Board nmaking reference to each of

the three sheets and by reference to the nunber on
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the sheet, what it is that you're referring to?

THE W TNESS: Yes.

On Sheet ZN-1, we have a survey, a
zoning chart, a 200-foot radius map, and the rest of
t he nei ghboring people that we notified.

And on Sheet ZN- 2, we have floor plans,
basically floor plans. The first floor plan, which
is the main area we are tal king about, the approved
pl an.

And on ZN 3, we have sone el evations
and sone |lighting details and basically how the
buil ding sits today and what we woul d be adding to
it.

MR. KANTOWN TZ: M. Bodnar, can you go
into sonme further detail?

| spoke a nonent ago that we are here
because we are varying fromthe D3 limtation of
1, 000 square foot custoner service area.

Wth reference to going to ZN-2, could
you descri be the custoner service area and what has
been shown on the plan?

MR. GALVIN. Tinme out.

The Board is concerned -- no offense, |
apol ogi ze for interrupting. In our planner's

report, we tal k about the planner nmeaning we usually
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have a planner's report. You asked for a waiver of
a planner's report --

MR. KANTOW TZ: Yes.

MR, GALVIN. -- and it is creating a
bit of a thing here.

| don't see any reason why M. Bodnar
can't continue the architectural, and when we get to
t he planner --

MR. KANTON TZ: | amnot going to bring

a planner. He is going to speak to the planning

I ssues.

MR. GALVIN. Well, after --

MR. KANTONTZ: | will explain why he
is qualified, and I'll be happy to nake a proffer on
t hat .

MR. GALVIN.  You nmay have to do that
now t hen --

MR. KANTOW TZ: Excuse ne?

MR. GALVIN. -- you may have to do that
now t hen --

MR. KANTON TZ: Okay.

MR. GALVIN. -- just so everybody is on
t he sane page

MR. KANTOW TZ: Let ne explain, so it

is not |egal gobbl edygook. Whenever anybody
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brings -- it's ny burden. The applicant has the
burden to nmake the proofs.

The way that is usually done in front
of Boards, such as this, you bring in sonebody who
i's, quote, expert in a field and can speak with
expertise nore so than a layman. It is defined
under the rules of evidence that an expert is
sonebody who has know edge superior to that of a lay
person.

M. Bodnar is here, and while he's
licensed as an architect, | could ask himsonme nore
guestions as to whether he has cone before this and
ot her Boards and tal ked about planning criteria.

The reason | don't have a professional
pl anner with a P.P. next to his or her nane is
because the particular nature of the variance | am
seeking, the D-3, relates to interior space and
relates to issues that he as an architect, |
believe, is qualified to testify to.

Under the rules of evidence, under the
rul es of evidence, an expert can be qualified by a
Board on a topic based upon study, specialized study
inafield, as well as based upon know edge and
experience sinply gained through working in the

field.
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For exanple, there are people who are
worl d class bird experts, who never spent a day in a
uni versity studying om thol ogy.

Why ?

Because they are bird watchers. They
have experience and extensive experience working in
the field, and they becone expert, and the |aw of
evidence in the State of New Jersey recogni zes them
as experts. In this respect, and this is not having
to do wth side yards, setbacks, planning criteria
about reconciling zoned use, what we are | ooking for
is the interior determnation. The deviation is the
interior space of the custoner service area and what
its effect on the adjacent properties are.

As an architect, | offer to you as to
why he is qualified to speak to this is that he can
design and speak to the effects not only of how nuch
is in there and what and how the interior operates
as an architect, but he can al so speak to what the
effect is associated with this interior use.

That is ny proffer based upon his
| earni ng and hi s experience.

I s he a planner?

No. | amnot going to represent he is

a pl anner.

98
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COW SSI OENER COHEN:  Can | just say --

MR. GALVIN. Go ahead.

But you m ght want to hear from ne,

t hough.

COW SSI ONER COHEN: (Ckay. Go ahead.

MR. GALVIN. Because one of the things
| was going to say to you is that the Hoboken Zoni ng
Board has a planner on every single case, but that
is not the way it is throughout the rest of the
state. If you are in the G1 or G2 variance
situation or in like D-4s in Summt, we don't
require planners for those types of testinony.

As the case he was citing to you, TSI,
was tal king about reconciliation of the master plan.
Any time we are tal king about the master plan and a
reconciliation of use, clearly a D1 and D-2 have to
have a pl anner.

OhaD3, | think it depends on the
facts of the case. |In this case they are suggesting
that they don't need it. They are the ones that are
taking the risk, though, by not having that expert.

Go ahead. | just wanted you to have
t he benefit of it.

COWM SSI ONER COHEN:  Here is ny

gquestion. | nean, ny understanding is that our

99
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practice, | don't question the qualifications of
your expert. M concern is that when we had D
vari ances, we had planner's reports submtted. That
is part of the zoning Board. Wen we get an
application for a D variance, we get a planner's
report.

My understanding of this application is
that the negative criteria relates to the
nei ghboring properties. [It's not purely an internal
function as to the space that is within this
property, but particularly in an application |ike
this, where we have had nei ghbors who have expressed
concerns about the inpact that this property is
going to have on the nei ghboring properties, that it
is not just a question of architecture, but it's a
guestion of pl anning.

And if the extra custonmer service space
IS going to create an inpact of additional custoners
that are going to spill out in the neighborhood,
woul d be interested in knowi ng froma planner a
prof essional view fromthat planner as to whether
there is a positive or negative inpact with respect
to the variances bei ng sought.

So ny question is not to this

architect's conpetence, but ny question is: Do we
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actually need a planner's report for a reason with
respect to this applicant.

MR. GALVIN. No, | don't think so.
think in the end, if you are tal king about the
master plan and the inpact of the master plan and
how it works, | think then you absolutely need a
pl anner's testinony.

I f you are going to the issue of
whet her it has a substantial negative inpact on
surroundi ng property owners, you ultimately are
going to nake the decision. Now, you are going to
depend on the testinony.

|f they had, if they wanted to bring in
an expert, and again, no offense to M. Bodnar, but,
you know, in Summt just to use that as an exanpl e,
| can have three cases in a night that are all D4
vari ances, where | only have an architect because it
is all about the physical structure of the buil ding,
and probably you really don't need a planner to
testify to that.

The sanme thing here with this new case
t hat cane down, TSI, the Suprenme Court is making
clear that we are not probing the master plan, but
t hey have to show you that this site can acconmodate

it. If you don't feel that the evidence is there,
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then you rule against it.

| think that Ms. Banyra has done the
right thing to point out to you that they have to
request a waiver because we normally have a pl anner
and | think it is a good practice to have a pl anner
whenever possible, but --

COW SSI ONER COHEN: Ri ght .

The only thing is Ms. Banyra's report
says that the Board shoul d address the wai ver issue
first as it's determ national as the applicant
ei ther continues or to be carried, so | just wanted
procedurally for us to address her concern.

MR. GALVIN. And | m sunderstood. |
didn't realize M. Bodnar was going to offer you
that testinony. That's why | stopped him and now
we should resolve it.

M5. BANYRA: Can | also just add in
ternms of -- anybody can al ways request a waiver from
anything that they are submtting, whether to nmake
an application conplete or not, and it's not for ne
to then -- if sonmebody says, | amrequesting a
wai ver because | don't think I need a planner's
report, then | take that as, okay, and | don't check
of f, that okay, they submtted a planner's report,

but | check off that now they have to ask sonebody
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else, and it is not nme. So that is why | called it
out, because they said we are not subm tting one.

| said, Ckay, then you have to ask for
t he wai ver.

MR. KANTOWNTZ: If | may address your
concerns, and | amtalking to the entire Board,

The peculiar nature of this deviation, which has to
do, and you will hear himtal k about how the
interior space operates when it exceeds a thousand
square feet, okay?

| think it is peculiar to sonething
that he as an architect can speak to. For exanple,
| will proffer, and you will hear himtal k about
pat ronage turnover, nunber of people using it,

i n-and-out frequency. It is sonething that once you
hear him | nean, you'll tell ne, "Kantowt z,
think you're deficient. Gve us a planner."

But | hope you w il be persuaded or at
| east understand that this is sonmething certainly
within the anbit of his expertise and that resonates
with all of your common senses about how sonet hi ng
wor ks.

As conpared to, | will say this, there
are, for exanple, conditional uses that have al

sorts of criteria wwth spacing froma simlar use or
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spaci ng on a block or height, or all sorts of other
bul k variances that are classically the kinds of
t hi ngs you hear planners talk about in terns of
urban and architecture -- and | and use pl anni ng.

This is nore particularized to what are
t he probl ens associated with being over a thousand
square feet. OCkay?

MR. GALVIN. Here is what | reconmmend.
| recomrend that if you are okay with waiving the
pl anner's report, that sonebody nake a notion and a
second, and we vote, but strictly all we are doing
is there is not going to be a planner. It doesn't
confer any rights on them whatsoever, and it is
going to go to the weight of the evidence. You are
going to listen to the whole case and you' re going
to make your determ nations.

COW SSI ONER COHEN:  Ckay. | will make
a notion to waive the requirenent for a planner's
report.

CHAI RMAN Al BEL: Thank you.

MR. GALVIN. Is there a second?

CHAI RVAN AIBEL: | will second it.

MR. GALVIN. Roll call, Pat.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE:  Yes.
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M5. CARCONE: Conm ssi oner Cohen?
COW SSI ONER COHEN:  Yes.

M5. CARCONE: Comm ssioner DeFusco?
COW SSI ONER DE FUSCO.  Yes.

MB. CARCONE: Comm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  No,

M5. CARCONE: Conm ssi oner Ai bel ?
CHAI RVAN Al BEL:  Yes.

Ckay. Pl ease proceed.

MR. KANTOW TZ: Thank you.

THE WII NESS:  Ckay.

COW SSI ONER FI SHER  Are yours

nunbered different than ours?

THE W TNESS: The second sheet in.

COWM SSI ONER FI SHER M ne say like A-1

Al right. M apologies. Go ahead.

VI CE CHAIR GREENE: Could you start off

by telling us how many feet we are tal king about?

THE W TNESS: Yes.

Right nowif you look sinply | ook at
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the plan itself with the bar seating area, or the
entire bar and eating establishnent as well, we are
| ooking at 1,033 square feet of that area is going
to be used as prinmary custoner service.

There is a back little area that we are
considering for display space, as | talked to Jeff
earlier, behind the bar, considering that if that is
part of the overall space, we will consider that 150
square feet, so 50 to a hundred, so we are | ooking
at 1133 square feet total in terns of service area.

MR. KANTOW TZ: You are deriving that
based upon the definition in the Hoboken code of
custoner service area set forth in 196-6?

THE W TNESS: Correct.

MR. KANTOWN TZ: And that excludes
kitchens. It excludes toilet area, and it excludes
storage areas and the |ike.

So based upon your determ nation as an
architect drawi ng those plans, you determ ned that
t he custoner service area conplying with the Hoboken
code cones out to about 1133 --

THE WII NESS: 1133 square feet.

VICE CHAIR GREENE: Can | stop you for
just a second?

MR. KANTOW TZ: Yes.
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VI CE CHAIR GREENE: Ms. Banyra?
MS. BANYRA:  Yes.
VICE CHAIR GREENE: I n your report you

refer to a 1795 square foot as custoner service

107

area?

M5. BANYRA: That's in the -- | believe
that was on the application that was submtted. In
the application, the forns thenselves, | believe

there is a nunber here that says 1700 -- yes. On
page -- the third page | guess of the application,
or the fourth page, it gives a section to the

ordi nance of what they are seeking relief from and
it says requirenents, maxi num 1,000, and it says
proposed 1795.

So when | saw the 1795 and | saw the
1033, | was like, okay, you got to cone up with the
right nunber. | don't know which one is correct,
but whatever it is, tell us.

THE WTNESS: Yes. | could see how
t hat happened.

So on the bottom of the page here, it
says the total square footage of the entire
footprint of the entire structure. It was actually
1975. Sonebody actually nmade a m stake and deci ded

to take that entire envel ope and nake that the
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restaurant.

Qovi ously, when you first walk in, this
is amlti-story building. On the right-hand side,
there are stairs going to the upper structure, so
that would be part of the area as well.

And when you consider the walls
t hensel ves, the actual masonry perineter walls were
not being considered part of the custoner service
area, so between that and the bathroom and the
kitchen area and the interior staircase, when you
take those out, you end up with the 1133 square
f oot .

Wen | did it earlier, | did a
conputerized -- around the entire bar -- | didn't
take the di splay space, and then when we started
tal king about it at a side bar before this neeting,
| said, you know what, let's say that that display
space behind this section of the bar in that area
woul d be considered a display area in terns of the
Hoboken exact code, and we ended up saying, let's
just put a hundred square feet on that making it
1133.

VI CE CHAI R GREENE: So when you say
di spl ay area, you're tal king about the back bar?

THE WTNESS: Well, you can see the
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bottl es and the bar and what - have-you, and | said,
you know what, let's consider that as well.

VI CE CHAI R GREENE: Ckay.

MR. KANTOWN TZ: And that's because your
definition, your code definition of custoner service
area, that is the thousand square foot live-in, it
says 1,000 square feet of custoner service area.
Your code defines custoner service area to be, and
quote: The floor area of retail establishnments and
retail businesses and services, eating and drinking
pl aces in retail food service establishnments in
whi ch custoners assenble to receive food or services
of fered in which goods are displayed in sales
transactions, fromthose bar transactions, over the
bar itself, and you have |iquor and other things
di spl ayed on the rear wall --

VICE CHAIR GREENE: | got it.

MR. KANTONTZ: -- so | asked M.
Bodnar, aside fromhis calculation of the service
and seating and standing area to add in, if you
will, the display area, and he canme up with about
anot her hundred or so square feet --

VICE CHAIR GREENE: | get it. Thank
you.

MR. KANTON TZ: -- so that is why what
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we are asking for is probably in excess by about, if
my calculation is right, about --

THE WTNESS: 133 --

MR. KANTOWN TZ: -- eleven percent above
what your standard is, okay? So | want you to focus
on 1130 or so square feet --

THE WII NESS: 1133 square feet.

MR. KANTON TZ: -- where a thousand is
allowed. It is about 13 percent above what your
standard calls for. W are not |ooking to, you
know, blow this out and have a hundred percent, you
know, increase over what is allowed.

Al right. Go ahead, M. Bodnar.

THE WTNESS: So as you can see here,
it is actually a corner property. W are on Park
and we're on 13t h.

The two other, as we said earlier, we
have two other retail spaces in the area. On 13th
Street on the end here there is a gas station, and
obviously 14th and Park, there is the Malibu D ner,
which is on our other side there as well. That is
actual ly how we neet that part of the conditional
use.

What we are actually doing here is we

are using sone space in the basenent for storage and
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addi ti onal bathroons. W are actually not in the

fl ood zone, so we can actually go down to the
basenment and actually use our basenent. Even during
the storm we did not actually incur any water or
very, very little water in that space, so we fee
that it is a safe spot, and we're doi ng sone

wat er proofing on sonme of the interior walls down

t here.

So basically what we really wanted to
do was bring in nore fromjust being a bar into Iike
a bar wwth a full service kitchen, so we would have
| ess inpact. We understood that when we, you know,
went to the last neeting, that everybody was a
l[ittle bit up in arnms about it just being a bar. A
bar with a restaurant-like seating or even actually
like a full service kitchen and a series of tables
is going to have a far | ess anmount of people in this
situation than it is in terns of having just a
regul ar bar.

| mean, just in ternms -- | nean, in
ternms of the Building Code, which is the IBC, the
old formal BOCA code, you |ook at that and go, okay,
you are all owed seven square foot per person
standi ng, but when you have tables and chairs, you

have 15, so you only have about half as nmany people
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occupyi ng the sane anount of space. So we feel I|ike
that is a better use of this building in terns of
what we want to do here.

And al so, people won't be comng in and
out. Wen people go to a bar, you m ght have one
drink or two drinks and run in and out, and there
are a |l ot of people comng and going a |lot. But
when you're looking at a bar and a place to eat as
wel |, people are sitting down having di nner, so
they're substantially --

MR. KANTOWN TZ: M. Bodnar, can you
summari ze by saying two things?

Nunber one: At tines it is being used
for dining purposes, fewer people init?

THE W TNESS: Correct.

MR. KANTOW TZ: And second, |ess
turnover, neaning patrons will cone in, and in the
course of an evening, if people are sitting down for
di nner as conpared to going in for drinks, |ess
patron turnover, less foot traffic comng in and
out, and in and out, and in and out?

THE WTNESS: That's correct.

| feel like, you know, the place has
been sitting vacant for a couple of years. Now, we

actually have an approval to do this, but sonehow it
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was a problem But years ago, we cane in, and we
had a client, and the client backed out on taking

t he space, so the place is sitting enpty, and it is
al ways good to have sonething on the corner,
especially in Hoboken, that adds a little bit of
life to sonmething in terns of people com ng and
going, and there is sonme activity at night.

When you notice that there's a corner
that's dark, and the building is kind of enpty, it
beconmes a little dark --

MR. KANTOWN TZ: WM. Bodnar, in your
understanding, if -- if the amount of people in this
space at any one tinme were a probl em because the
space is larger than a thousand square feet, would
i ntroducing a restaurant use -- not a restaurant
use -- a full kitchen service with tables address or
aneliorate any problem if there is any, with the
nunmber of people in the space at any one tine?

THE WTNESS: Well, right now, if we
are going fromthe bar to a restaurant, we obviously
are bringing in far |ess people.

MR. KANTOWN TZ: And woul d having a ful
kitchen service and table service, if there were a
problemw th the nunber of people comng in and out

fromthe turnover that woul d be associated with just
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a bar use change because we are introducing a full
kitchen service, would that al so be an issue that
woul d be accommobdating at this site by virtue of the
tabl e service, even though the proposal exceeds
1,000 feet of custoner service?

THE WTNESS:. Yes. W are obviously
exceedi ng the square footage by about 133 square
feet. | feel that since the tables and chairs are
bei ng brought in, we are actually reducing the
anount of volunme com ng in and out because of the
restaurant slash -- the bar/restaurant is now | ess
inmpactful than it would be if it was just a standard
bar as we al ready have an agreenent to have.

MR. KANTON TZ: Now, let's talk about a
coupl e of other issues.

Can you descri be, for exanple, what
accommodati on has been nmade to address the kitchen
use that may have cooking snells and the |ike that
have to be addressed?

THE WTNESS: Well, in all kitchens you
have the main hood that sits above the grills and
any kind of fryer, thing of that nature, that we'll
have in the restaurant area, that full service
ki tchen space

That hood then goes to a series of
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ductwork that will go fromthe duct on the | ower

| evel through a Ceantron through a series of what |
call the Ceantron. It's a unit that actually takes
the air and circulates the air and changes the air
from being an odor to a non odorless systemby a
series of filters, and that ends with a series of
ductwork in the facade of the building to the roof,
and then that's expelled on the rooftop. This way
you are not adding any snells or odors to the space
outside of the building, so this way you are
essentially not making an area in your nei ghborhood
odorous, that has a | ot of odors.

MR. KANTOW TZ: Two questions.

I f introducing a full Kkitchen service
created an odor issue, if it did, would this
proposal of this duct systemand filter system
address any potential issue of odor being emtted
fromthe use because of the introduction of a ful
servi ce kitchen?

THE W TNESS: Yes, yes.

MR. KANTOW TZ: Ckay. And second, in
relation --

(Loud background noi se)

-- I"'msorry. And second wth regard

to the systemyou described, is that -- as an
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architect, is that a recogni zed i ndustry-w de used
systemthat you are famliar with as an architect in
desi gni ng kitchens, commercial kitchens, that
require venting and dispersal and elimnation of
odors?

THE WTNESS:. Yes. Most of the
ki tchens in Hoboken that were done recently, you
know, that were done before a certain date, have now
been institutionalized to have this type of system
a systemwhere the odors are expelled at a higher
| evel or an area or a systemof filters that expel
that odor out, so this way you are not adding to
snells in the nei ghborhood.

MR. KANTOW TZ: Ckay. Any issue of
noi se of fans or any other nechanical itens that are
attained as part of this systen?

THE WTNESS: There wll be fans
obviously, but the fans are like actually even
qui eter than your condenser fans that you have in
your apartnents. Let's say, you have in an
apartnment, you have a split system which is an
air-conditioner for a restaurant or room This
system the fan is actually even nore quiet since it
is on a series of buffers in terns of this detal

down here, a series of conpressing vents that wl|
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actually stop any mgration fromcom ng through from
one to the next.

MR. KANTON TZ: By the way, even if
this were a thousand square feet or less, and a ful
service kitchen were introduced, you would stil
need the sane, and you would recomrend to use the
same venting systemfor this, right?

The fact that we are 11 -- 130 or so
square feet over the limtation that the Hoboken
code posts wouldn't change the fact that you use the

sanme venting systemto vent this full service

ki tchen?

THE WTNESS: Yes. W would be venting
definitely no matter what. |If you have a kitchen,
this would be the recommendation. |If you went to

t he Hoboken Buil ding Departnent, they are going to
recomend that we have a systemthat does not all ow
us to dispel any odor into the neighboring
properties.

MR KANTONTZ: And it's the sane
system that woul d be used whether it was a thousand
square feet or the 1130 square feet?

THE WTNESS: No matter what it would
have.

MR. KANTOW TZ: Ckay, good.
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VI CE CHAI R GREENE: Were exactly is
t he kitchen?

THE WTNESS: The kitchen would be on
the first floor. |If you |ook behind the bar, the
kitchen is right there.

MR. KANTON TZ: Let's be very specific.
You are pointing to Sheet Z-2 --

THE WTNESS: Z-2 --

MR. KANTOWTZ: -- ZN-2 --

THE WTNESS: -- the first floor
page --

MR KANTOWN TZ: -- and there is a
di agonal about m ddle of -- the drawing in the

m ddl e, there is a diagonal showing circles there?

THE WTNESS: And a series of bar
st ool s.

MR. KANTOWN TZ: And right above it, you
see sonething that | ooks |ike a stove from above
with six burners on top?

THE WTNESS: Right next to the new
stairs going down to the | ower |evel

VI CE CHAIR GREENE: (Ckay. Cot it.

CHAl RVAN Al BEL: How is the venting --

THE WTNESS: The venting goes through

here and out through the back wall and up through
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t he back of the buil ding.

| think you can see here, the upper
back of the building through this ductwork and over
on top of the roof, and then in about ten or 15
feet. That is what they are reconmmendi ng i n Hoboken
for the property |ine.

MR. KANTONTZ: WM. Bodnar, is this a
system that you would be prepared to denonstrate or
show and work through with the appropriate building
code official in Hoboken, so that that official or
that office in Hoboken is satisfied that this neets
its standards and i ndustry standards for venting any
odors comng fromthe kitchen?

THE W TNESS:  Yes.

When | go to the Buil di ng Depart nent
for permits, | can show them exactly how we are
doing this venting, and show them cut sheet
information to say this is what we will be using,
and obviously --

CHAI RVAN AI BEL: This is a condo
bui | ding, correct?

MR. KANTOW TZ: Excuse ne?

CHAI RVAN AI BEL: This is a condo
bui | ding, correct?

MR. KANTONTZ: This is a condo
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bui | di ng, yes.

CHAI RMAN AIBEL: So are there any
i ssues involved running up because of the
ventil ation?

THE WTNESS: No, because | am not
going to be going near the fire escape nor am/|
going in front of these wi ndows or anything, so it
is just going to be al ongside.

MR. KANTOWN TZ: W are not aware that
this inpinges upon anybody el se's condom ni um
ownership elenents as far as we know.

COWM SSI ONER GRANA: | f | could ask you
a question. It could be not only the individual
owners, but are you inpinging on a common el enent,
and therefore, do we have any concerns fromthe
association wth regard to that?

MR. KANTOWN TZ: Let nme ask the

questi on.

(Counsel confers.)

MR. KANTON TZ: | am advi sed, but |
think it is a very well taken point, | am advised

t hat under the bylaws of the condom nium they allow
for running of ductwork because when this was
originally established as a condom nium and that

was touched on at one of the prior hearings, if you
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recall the public offering statenent spoke to the
fact that it was intended to be used, this
commerci al space, as a commercial restaurant-type
ar ea.

| am advi sed that the byl aws provided
that this commercial unit owner on the ground fl oor
can run ductwork in the common areas, and that is
part of the byl aws.

I f you want us to produce that for you,
you know, these are all questions that you are
certainly entitled to assure that the public
interests are being protected, and that we are not
runni ng afoul of anything. Oobviously, if it is not
al l owed, we need to get perm ssion fromthe
association to run it.

COWM SSI ONER COHEN: | woul d request
either a copy of the bylaws or a statenent fromthe
condo associ ation, one or the other.

COW SSI ONER GRANA: | woul d agree.

COW SSI ONER DE FUSCO M. Bodnar, is
there an oven in the kitchen?

THE WTNESS:. Yes. There's actually a
range-type oven, and the grill is here and under the
grill --

(Comm ssioners tal king at once, and
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this portion could not be transcribed.)

COW SSI ONER DE FUSCO  The only reason
| ask is because it seens -- | counted 62 table
seats and then 24 stools at the bar, even though 87
seats are noted on the plan.

So this seens like a very small kitchen
to service such a nmedi umsized restaurant at peak
di nner hours, and then on top of that, the proposal
i ndi cates patio seating. So can you just wal k ne
t hrough your thinking in terns of the size of the
kitchen verus the proposed seating plan?

THE WTNESS: Well, right now as you
can see there, if you | ook back here, we do have an
area for obviously an oven. W have the char-grill,
and we have a deep fryer, and we have a pasta thing
right next toit, so that is a decent anmount of
equi prent. Qobviously, it is a full kitchen, but it
is not going to be, | don't think we are goi ng, you
know, when we actually did this, this is exactly
what they were asking us --

COW SSI ONER DE FUSCO. Wy further
concern is that froma planni ng perspective, you are
tal king about this, you know, offering a comunity
benefit, and the fact that it is a dining

establishnent. M fear being that this kitchen is
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i ndi cative of a bar kitchen, where hanburgers and
that sort of thing would be nade, not necessarily a
cafe, where you would require a larger kitchen with
cooks to do active work.

THE W TNESS: You know, actually you
have about eight to ten feet of actual equipnent,
and you al so have a prep area and all of the other
tables on this side as well, so it is a substantial
anount of equi pnent being in this.

| nean, | have a friend that owns a
di ner, and they do a substantial anmount of work, and
their kitchen is not nuch bigger. 1It's only about
twice as big as this, and they put out 200 seats.

COW SSI ONER DE FUSCO.  Cot it.

| guess the only other question | have,
is it 87 seats at the bar or 24 --

M5. BANYRA: | think you' re wong --

THE WTNESS: No. |It's 87 seats total

M5. BANYRA: -- | think it is 88. |
added it up a couple tines. | think it is 88.
THE WTNESS: Probably, yes. | was

trying to get it close, you know, because you never
know i f sonmething gets lost in the shuffle. | tried
to keep it down to a certain anmount of seats, and |

figured there will be a little bit of people
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standi ng around by the bar. Before we were already
at a 175 level, | amthinking it would be | ess than
that, you know, in terns of --

COW SSI ONER DE FUSCO  Not to occupy
too nmuch time, but, Eileen, | have a question for
you.

(Board nenbers tal king at once, and
this portion could not be transcribed.)

THE REPORTER: |'msorry, but you have
to speak one at a tine, and | can't hear you.

COW SSI ONER DE FUSCO  -- that is part
of this application, correct?

M5. BANYRA: Yes and no. It is
outside -- they are representing it, and | think
when they cane to us last year, | think it was
di scussed like if anything ever canme back, the
ordi nance got changed about a year and a half ago,
so that is not actually part of the zoning ordi nance
anynor e.

So while they are showing it, and
appreciate they are showing it, because | think the
Board should see it, and if they didn't showit, |
think the zoning officer could issue a permt based
on whet her or not they neet the ordinance, and that

is related to taking things in, shutting it down,
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you know, at a certain tinme. There is certain
criteria, so it is outside the boundary of the
property as well, so | think it is not really within
our jurisdiction.

COW SSI ONER DE FUSCO.  Thank you

MS. BANYRA: It was, but it's not any

MR. KANTOWNTZ: | want to follow up on
t he Commi ssioner's question

Wul d this be the sane kitchen
apparatus even if you were a thousand square foot,
and not | ooking for a variance, in terns of
servicing this nunber of patrons that --

THE WTNESS: Yes. | don't think
woul d be going any less in ternms of the anount of
t he equi pnrent that we have here.

Qovi ously, we needed a three-part sink
We need a hand sink, and a prep sink, all of them
are requirenents by the health departnent as it is,
and then we have sone additional sinks in the
basenment as well for cleaning, in terns of
di shwashi ng and that kind stuff |ike that.

MR. KANTOW TZ: You are satisfied that
any kitchen or food preparation -- I will use the

word "problem because the case | aw speaks of
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if there were any food preparation

probl em associated with the introduction of this

kitchen, that your design that you have shown, the

spaci ng of the kitchen

the venting of the kitchen

and the location of the kitchen, all address any

probl emthat you can perceive in terns of the

i ntroducti on of the ful

prem ses?

THE W TNESS:

service kitchen in these

Yes. | think we have

enough anpl e area and space to provide a nice, you

know, a nice restaurant.

question?

square feet,

MR. GALVI N:

THE W TNESS:
MR. GALVI N:
right?

THE W TNESS:
MR. GALVI N:
THE W TNESS:

MR. GALVI N:

Can | ask a sinple

Yes.

W are tal king about 133

Yes.

As it exists now?

It exists now.

So we are changi ng the

126

nature of this fromjust a bar to a restaurant and a

bar. A restaurant and bar would be a permtted use

providi ng they were 1000 square feet.

square feet

Theoretically,

into a cl oset

if you were to turn 133
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THE W TNESS:  Yes.

MR. GALVIN. -- then you would be able
to go downstairs and pull a building permt and
avoid the entire process.

THE WTNESS: Correct.

MR. GALVIN. So we are really only
fighting over that 133 square feet, right?

THE WTNESS: Right.

MR. KANTOW TZ: Thank you for getting
to the nunber of what | was trying to say earlier --

MR. GALVIN. You know, everyone is
trying to figure out what we're doing here, so that
is really what you are trying to do. Are we going
to allow themto use the 133 feet?

(Loud tal king in the background)

MR. GALVIN. What they have to show --
hey, guys downstairs, do you want to get a little
| ouder ?

(Laught er)

COW SSI ONER BRANCI FORTE:  You have to
speak up, too, because |I didn't hear what you just
sai d.

MR. GALVIN. What | ampointing out is
that the case is about this 133 square feet. They

have it now. It currently exists. It is a bar now
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If we were to turn themdown, it would
still be a bar, or they could get rid of that 133
square feet and nmake it a closet, and then they can
go down to the zoning officer and get a permt
because then it would be conformng for a bar and a
restaurant.

So the question you really have is:

Are we better off with 133 -- this extra 133 square
feet for being a restaurant or for just being
strictly a bar.

What you have to do is you have to
determ ne under the Coventry Square standard whet her
this property can accommobdate that deviation froma
t housand square feet. Maybe if they were asking for
2000 square feet, that would be crazy, but you have
to wei gh out of 133 --

COW SSI ONER MURPHY:  But it could be a
full service kitchen no matter what?

We're only just tal king about --

MR. GALVIN: Not "no matter what,"
provided if they got rid of 133 square feet, so they
woul d have to close it off, nmake it a cloak room
sonet hing that the custonmer service area got reduced
to a thousand --

COW SSI ONER FI SHER  And t hey have the
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ability to put substantial ductwork up the side of
the building that --

MR. GALVIN. That, | don't know. W
have to put a condition, because there was a condo
associ ation, and what | have is: The applicant is
to provide proof by nmeans of a letter fromthe condo
association -- I'msorry -- wait, I'mtalking --
confirmng that the proposed ductwork is authorized
by the association, or it shall supply the governing
docunents proving to the satisfaction of the Board's
attorney that the applicant nmay add the proposed
duct wor k.

COW SSI ONER FI SHER  Denni s, that was
one of ny questions.

The other part of the question isn't so
much the condo associ ation, but putting sonething
that is not necessarily attractive up the side of
the building and its inpact on the neighborhood, is
t hat sonet hing we should be concerned --

MR. GALVIN: Yes. You are not
limted --

(Comm ssi oners tal king at once, and
this portion could not be transcribed.)

MR. GALVIN. What's that?

You can't all talk at once.
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THE REPORTER: You have to speak one at
a tine.

MR. GALVIN. One at a tine. One at a
time, please.

| do want to answer your question. Did
| answer your question?

COW SSI ONER FI SHER  Yes. You said
yes.

MR. GALVIN. kay. o ahead.

COW SSI ONER MURPHY:  But doesn't
anyt hing that conmes off the outside of the building
have to go to city council?

M5. BANYRA: It is on the property
l'ine.

COW SSI ONER MURPHY:  Ckay, got you.

MR. GALVIN. So, yes, we deal with it,
but also if it is in excess of the property I|ine,

t he governing body deals with it also. W don't
defer to them They have to go there to get
per m ssi on.

COW SSI ONER FI SHER:  Com ng back to ny
question, if they were at a thousand square feet,
then we don't have the opportunity -- they could
just --

MR GALVIN. W& wouldn't have
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jurisdiction --

(Comm ssi oner Fi sher speaking over M.
Galvin, and this portion could not be transcribed)

COW SSI ONER FI SHER:  -- so they could
get their building permt, and they could put the
thing on the outside of the building?

MR. GALVIN Right. Once we have
jurisdiction, you get to exercise sone control

COW SSI ONER FI SHER  CGot it.

VICE CHAIR GREENE: | got a question
for Eileen.

What nmekes the thousand feet the magic
nunber in the ordi nance?

Wiy wasn't it 15 or five or any other
nunber ?

MS. BANYRA:  You know, | will give you
my best shot on that because it has been there a
| ong tine.

From what | understood from Eli zabet h,
was the custoner service area and sonme of our
earlier codes predated Elizabeth Vandor, but sone of
them -- the custoner service area | think also you
will note that we have a thousand square foot
[imtation in terns of retail.

It was trying to maintain a
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nei ghbor hood scal e type of thing. Hoboken, even for
Washi ngton Street, was trying to avoid the big box
stores. | amgoing to use generic nanes, |ike The
Gap or any of those stores comng in just because it
woul d change us and nake us nore honogenous, siml ar
to other comunities, so that was kind of decided
early on just to kind of nake it a nore boutiquey
and small, so | think that is where that cane from
but that is ny understandi ng.

VI CE CHAI R GREENE: So goi ng over that
by ten percent doesn't really have any inpact on
that, would you say --

MR. GALVIN. WAit a mnute. Tinme out.
You have to make that decision. That is your
deci si on.

She can say that as a planner, but
ultimately that is what you have to say. You have
to determ ne whether or not 133, and maybe it's not
de mnims, but do you feel that it is reconcil able
or it can be accomodated. It is a deviation of the
ci rcunstances that is reasonable, but that is for
you to nmake that call. Eileen wll give you her
opinion, if you want.

VICE CHAIR GREENE: Yes. That's why |

was asking. | wasn't asking her to vote for ne, but
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| am asking her what she thought as a professional,
because | respect her professional opinion.

MS. BANYRA: Well, | think the
character of the area -- the building is already
established. The character of the area is
established. The space is there and the space is a
bar. | didn't disagree with the testinony that was
provided, and | think, as was correctly pointed out
by the attorney, if we added anot her bathroom then
they wouldn't be here. | don't see this inpacting
negatively the intent of the ordinance at all.

VI CE CHAI R GREENE: Thank you.

MR. KANTON TZ: M. Bodnar, are there
any other problens that you can perceive of in your
experience wwth this area that are associated with
this proposal that exceeds by about 130 square feet
t he all owabl e standard of this --

THE WTNESS: No. | don't see anything
here that would --

MR. KANTOWN TZ: And just to put the
comment in context, that venting pipe is in the rear
of the building?

THE WTNESS: Yes. It wll also be in
a color to match the buil ding.

MR. KANTOW TZ: Ckay. As an architect,
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who i s experienced in esthetics, in your
prof essional opinion, wll that duct pipe, if you
will, have any discernible negative -- wll it have
a substantial detrinental effect on the public good?

THE WTNESS: No. | think actually we
have a fire escape out there as well on that side,
soit is really kind of actually sonewhat bl ocking a
little bit of the fire escape, which is an
unattractive thing also --

MR. GALVIN. Can | ask a question?

The duct pipe wll be, did you say,
col ored?

THE WTNESS: It will match the col or
of the building, which was recently redone in 2006,
t he bui | di ng.

MR. GALVIN. | have anot her question.

The venting, | m ssed sone of that.
The applicant agreed to vent the cooking snoke, so
that it wll not give off odors?

THE WTNESS: That's correct. It wll
not give off any kind of --

MR. GALVIN: Is there a better way to
say it?

THE WTNESS. Hum substantial --

that's a really like a substantial -- because it's
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MR. GALVIN. Wiat are you doing to get
t he odor not to cone?

VWhat's the --

THE WTNESS: The filtration system --

A VOCE: Scrub basically --

MR. GALVIN. You're going to install a
filtration system --

VICE CHAIR GREENE: W th scrubbers,
aren't they?

THE W TNESS: Yes.

MR. GALVIN. -- to elimnate odors.

| got it.

Pl ease proceed

MR. KANTOW TZ: M. Bodnar, insofar as
we exceed that standard, are you famliar or aware
of other bar slash restaurant establishnents in the
town and in the R1 Zone that exceed the thousand
square feet?

MR. GALVIN. | amgoing to stop him
there. | think that is planning testinony. | don't
think it is necessary to your case.

THE WTNESS: | have been to many bars
though. | can tell you the --

(Laught er)

135
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(Everyone tal king at once, and this
portion could not be transcribed.)

THE WTNESS:. -- that is fine)

MR. KANTONTZ: M. Bodnar, as an
architect, who has worked in Hoboken substantially
and based upon your professional experience in
desi gning these types of proposals, okay, do you
have an opinion as to whether this proposal inpairs
the intent of the zone plan?

MR. GALVIN. No. That is planning
testinony. It is a D-3 variance. W already said.
You don't have to answer that question because of
TSI .

MR. KANTOW TZ: Ckay.

| wll ask you: Do you have any
opi nion as to whether any of the probl ens associ ated
with this can't be reconciled with the --

MR. GALVIN. No. W are not going to
l[isten to that.

MR. KANTON TZ: You're not going to
listen to that either?

MR. GALVIN. | think your expert has
put enough information in actually. |[If you want to
keep going --

MR. KANTOW TZ: No. If that is the
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case, | have nothing further.

MR. GALVIN. W have sone questions
that we want to get --

CHAI RVMAN Al BEL: Board nenbers, any
guestions?

VICE CHAIR GCREENE: | have a few

You testified that the traffic, if you
will, people comng and going will be less in a
restaurant use than in a bar use. |Is that a
scientific --

THE W TNESS:  No.

VICE CHAIR GREENE: -- | nmean, what was
t he basis of you nmaking that statenent?

THE WTNESS: |'mthinking in terns of
if you go and you have one or two drinks and you
don't eat anything, if you go into a place where you
are sitting down and eating food, you obviously have
to wait for the food to be cooked, and you have to
wait for the tinme to el apse and getting the food and
eating, and then have a drink before and then maybe
have a drink afterwards at the bar itself. So you
will be there for a substantially |longer tinme than
if you just cane in with a couple of people and had
a drink, and said, let's go to the next place. This

place isn't really, you know, not happening --
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VICE CHAIR GREENE: This place is not

happeni ng.

THE W TNESS: Exactly.

(Laught er)

VICE CHAIR GREENE: That is a good
pronoti on.

As you have laid out the tables, now, I
assune this will be subject to a Cof O which wll
i ndi cate what the occupancy allowed is, correct?

THE WTNESS: Correct.

VI CE CHAIR GREENE: I n your opinion,
the way you laid this out, is that going to
approxi mate what your C of Ois going to allow?

THE WTNESS: Yes. Qur Cof Owll be
alittle bit higher. Oobviously you are going to
have sone people standing at the bar, so you are
probably, you know, |ooking at -- | will work the
nunbers agai n by about 120 as opposed to 175 --

VICE CHAIR GREENE: |I'msorry -- 120 --

THE WTNESS:. -- as opposed -- 175 we
are granted right now, so we wll be substantially
| ower than that as the max allowable, and that's --

VICE CHAIR GREENE: | see. (kay.

So you are actually reducing, if you

will, you are reducing the capacity of the space by
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converting it to a restaurant?

THE W TNESS: Correct.

VICE CHAIR GREENE: To ne, that would
be a better argunment than the other one.

MR. KANTOWN TZ: To phrase it perhaps a
little differently, the introduction of a full
kitchen that allows for table service nmeans that the
occupancy based upon the appropriate occupancy code
may be less this way as conpared to what we now have
had. We're up to 175 at this point now --

COW SSI ONER FI SHER  You sai d sone
nunbers earlier, like -- not people per square foot,
can you just say those again?

THE W TNESS: Yes.

Let's say if you have peopl e standing,
you' re at seven people per square foot. |If you have
tables and chairs, you are only allowed 15, so it is
about half as many with the tables and chairs.

VICE CHAIR GREENE: Al'so, too, if I
recall correctly, and | may not, the testinony
during the earlier hearings was that you m ght
i ntroduce nusic along with bar use. Now, will this
elimnate that?

MR. KANTOWN TZ: No. Qur positionis

none of the conditions or provisions attach to the
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use of the premses will change. W are sinply
introducing the full service kitchen use so as to
allow for nmeal service instead of just being a bar.

In terns of having nmusic as part of the
experience in this prem ses, nothing changes from
what was previously determned to be all owed and
permtted.

VI CE CHAI R GREENE: Ckay.

COWM SSI ONER BRANCI FORTE:  You are
asking for a D variance --

MR. KANTONTZ: [|I'masking for a D3
vari ance, which is a deviation froma conditional
use --

COW SSI ONER BRANCI FORTE: -- because
it's a Dvariance, sort of everything is on the
tabl e when the D variance is discussed --

MR. KANTONTZ: | respectfully --

(Everyone tal king at once, and this
portion could not be transcribed.)

MR. GALVIN. No, no. Talk to ne.
Let's clarify.

What do you nean?

COW SSI ONER BRANCI FORTE:  Well, in the
past when people cone for a D variance, we pretty

much open it up for discussion on any topic, like
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how many speakers are you going to have --

MR. GALVIN:. You can discuss that, yes.
You're right. You can inpose reasonable conditions
on a D3 variance, correct.

COW SSI ONER BRANCI FORTE: So when
we're tal king about a silence system |ike M.
Geene did, | don't know what M. Geene's question
was - -

VI CE CHAIR GREENE: M question was: |
was asking if they were proposing to elimnate that
use, if there was still going to be music now t hat
it is arestaurant. M. Kantowitz said nmaybe --

MR. KANTOWN TZ: No. Qur positionis
that if the Board is inclined to inpose conditions
that restrict the current use of the prem ses as
this Board has found us to be allowed to use it,
then we may either withdraw the application or
sinply not choose to exercise it and maintain it as
a preexisting nonconform ng use as a bar as it was
approved by the Board.

W are not here, and we nmay agree to
di sagree on this, but I am being very
straightforward, as | think I try to be with this
Board and every Baord | stand in front of, we are

not here to scal e back what use we have of the bar
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now in terns of music and experience, et cetera, by
introducing a full service kitchen with the hope and
expectation that it wll create an additi onal
opportunity for the use of this space.

But if the Board's intentionis to
frankly say, well, we will grant you this D3
variance to have another 130 square feet on your
prem ses with a kitchen, but we are going to inpose
a condition elimnating nmusic or whatever conditions
you may feel are justifiable within your anbit, we
will just, you know, either wal k away and w t hdraw
the application, carry it and nmake the decision or
we wll sinply not exercise it --

MR. GALVIN. So what conditions would
you |ike?

COW SSI ONER BRANCI FORTE: Wl I, | was
going wth M. Geene's --

VICE CHAIR GREENE: | wasn't suggesting
a condition. | was just asking whether or not there
was going to be a change.

MR. GALVIN. W asked things the | ast
tinme |ike would there be dancing there.

| s there going to be danci ng?

MR. KANTONTZ: | don't anticipate and

| will reiterate exactly --
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VICE CHAIR GREENE: On the tables --
(Everyone tal king at once, and this

portion could not be transcribed.)

MR. KANTONTZ: -- 1 wll reiterate
exactly --

MR. GALVIN. Let's hope not.

MR. KANTOWTZ: |I'msorry?

MR. GALVIN. He said "on the tables."

MR. KANTONTZ: -- 1 wll reiterate

exactly what | said the last tine in ternms of this
exists as a bar, and I think what | said, and |
think I put this stuff down properly, and Ms. Lew s
probably has as good of a recollection as mne, is
the experience that we all have in a bar that on
occasi on sonebody gets up, if there is nusic
playing, and it's their favorite song or a
senti nental song of theirs and dances --

MR. GALVIN. No. That's not what we
are worried about, Jeff.

(AI'l Comm ssioners tal king over one
another, and this portion could not be transcribed.)

THE REPORTER: Pl ease speak one at a

CHAl RVAN Al BEL: Ckay. One at a tine.

Let's go.
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MR. KANTONTZ: | want to be clear.
The applicant owns the property. The applicant --

MR, GALVIN. Wth all due respect,
you're interfering with the Board -- let's control
the argunent a little bit.

The Board has a right to inpose
reasonabl e conditions. You are asking for a
variance for this 133 square feet. |If we are going
to grant it to you, and we want to inpose
conditions, we are going todo it. And if you don't
want to activate it, then you could turn that into a
bat hroom and then you' re good to go.

MR. KANTONTZ: O | could not choose
that --

MR. GALVIN.  You know what? The Board
has to decide what they think they need to do and
al so --

COW SSI ONER BRANCI FORTE: Wiy don't we
just throw out the conditions, and if you find them
unr easonabl e, you can say so, and then we can
di scuss it that way?

MR. GALVIN. Okay. That's fair --

(Everyone tal king at once, and this
portion could not be transcribed.)

MR. KANTONTZ: M point is, though,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Russel | Bodnar 145

that as | understand the law, we have the ability
either to wthdraw the application, if we find the
conditions not to our liking, or to sinply not
exerci se approval and nmaintain --

CHAIl RVAN Al BEL: M. Kantowitz, | want
to ask a couple of questions and then we --

(Everyone tal king at once, and this
portion could not be transcribed.)

COW SSI ONER FI SHER Wi t, wait,

wait --

(Everyone tal king at once.)

CHAI RVAN Al BEL: You will defer to nme?

COWM SSI ONER BRANCI FORTE:  Yes. That's
fine.

CHAI RVMAN Al BEL: | am ol der that you
are.

COW SSI ONER BRANCI FORTE:  You are al so
the Chair, so --

CHAI RMAN Al BEL: That's very kind of
you.

MR. GALVIN. He is 39 |like Jack Benny.

(Laught er)

CHAI RVAN Al BEL: Thank you very nuch.

Does the bar use today allow the gated

area in the front of the building to be used --
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MR. KANTOWNTZ: [|I'msorry. Do you nean
t he outdoor gated area?

CHAl RVAN Al BEL:  Yes.

MR. KANTONTZ: | don't know the
answer. | think so, but I amnot certain.

CHAIl RVAN Al BEL: Well, here is one of
ny concerns.

Your plans say that you got a gated
area for cafe seating --

MR. KANTOW TZ: Yes.

CHAl RVAN Al BEL: -- so are we
introducing a loud elenment on the sidewal k --

MR. KANTOWNTZ: No, no, | think for two
reasons:

Nunber one, As Ms. Banyra said earlier
| think that that is regul ated separately under your
si dewal k - -

M5. BANYRA: The new sidewal k --

(Ms. Banyra and M. Kantowi tz tal king
at the sane tinme, and this portion could not be
transcri bed.)

MR. KANTON TZ: -- the sidewal k cafe
ordi nance, nunber one.

Nunber two: One of the conditions is

also -- well, | should say that is regul ated under
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t he cafe ordi nance, whatever provisions in the cafe
ordi nance, that would have to be subject to.

That is the answer. | don't know
whet her this particular -- | don't think this is
part of this application --

THE WTNESS: There is a whol e sl ew of
things that have to go into that in terns of noise
in ternms of when they operate, what tine they close,
and how things are stored. There is a |lot that goes
into the cafe ordi nance.

CHAI RVAN Al BEL: | guess ny gener al
comments is you are asking for an extension for the
amount of custoner service space.

You seemto have squeezed a bunch of
tables in here, and | am concerned about
intensification, that you are going to have a bunch
of tables when food is not served, there are going
to be people, you know, on the tables and dri nking,
so | don't know whether you need all of these tables
or whether there is sone way that you can mtigate
the effect of having the extra 130 square feet.

THE WTNESS: Well, | think the tables
actually help in ternms of the anount of people.
There's no where really to put the tables. Once you

are kind of done with them you're not going to |ike
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stack themup in a corner and have dancing. W're
not going to do that. The person that's running the
establi shnent won't want to go through that ordea
every night.

CHAI RVAN Al BEL:  Ckay.

John, go ahead.

COWM SSI ONER BRANCI FORTE: Wl |, you
know, we had this problemon Mdison a coupl e of
years ago. | really don't renenber, but where
t hi nk the Madi son wanted to, after dinner service
was over, nove the tables off into the corner and
i ncrease their occupancy for the bar --

THE WTNESS: Correct. | lived here in
Hoboken for years --

COW SSI ONER BRANCI FORTE:  What is

t hat ?

THE WTNESS: -- | lived in Hoboken for
years.

COW SSI ONER BRANCI FORTE: | can't even
remenber how that was, but all | knowis that he
still has the tables for --

(Everyone tal king at once, and this
portion cannot be transcribed.)
COW SSI ONER BRANCI FORTE:  -- so that

is a true problem and bar owners have tried to do
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that in the past, so it's nothing --

THE WTNESS: Right.

COW SSI ONER BRANCI FORTE:  -- so it's
not sonet hi ng unreasonable to think that could
happen.

But ny question is regarding -- |
wasn't here for the | ast neeting when the vote was
taken on the conditional use as a bar, but what kind
of sound is in the ceilings?

Are the ceilings soundproof so we
won't --

THE WTNESS: Yes. |In fact, we already
have a series of |ike heavy duty soundproofing
al ready put in.

This building was actually a
renovation, and then they stopped doing it, and then
they put a |lot of soundproofing in, and then we now
have to reapply even sone additional soundproofing
and then --

(Comm ssi oner Fi sher speaking over the
wi tness, and this portion could not be transcribed.)

MR. KANTOWN TZ: Let ne add one quick
comment .

The record shows fromthe hearing | ast

time that the introduction of the soundproofing in
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t hat space was evidence of the owner's continuing
interest and desire to use the space and therefore
not abandon it, so that is a very well taken point.

COW SSI ONER BRANCI FORTE:  Fi ne.

Where are we going to put the garbage
at night?

THE WTNESS: Well, obviously we have
this lower area nowin terns of the basenent area,
so a lot of the garbage will be down there first,
and then it will be -- you have these back doors
that cone out in the backyard, that will be brought
up in the norning and dropped off, so that's how
they are going to be bringing the garbage out.

COW SSI ONER BRANCI FORTE: Now, you nay
not know this, but I"'mgoing to ask, is there a fire
hydrant there nearby or sonething, where you can
just dunp it next to the fire hydrant, rather than
quite frankly putting the garbage down next to the
parked cars, where they're just going to drag the
gar bage bags right over the top of the cars --

THE WTNESS: | think there is a curb
cut there, right --

A VO CE: There is.

THE WTNESS. -- yes. So there is a

curb cut there, so technically they woul dn't be
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all owed to be parked there as it is right behind the
building itself, so they will be able to put the
garbage right at the curb cut. That's where you're
tal ki ng about .

In the back and the front, there is a
back and rear yard of the property that is really
not used for anything right now. There is no
parking ability there, but there is a curb cut there
and nobody parks in that space.

CHAI RVAN Al BEL: Do the byl aws permt
the use that you are contenplating?

MR. KANTOW TZ: Pardon?

CHAI RVAN Al BEL: Do the byl aws all ow
you to store your garbage out in the back of the
bui | di ng?

THE WTNESS: Well, you won't be
storing the garbage. You will be storing it inside
and then bring it out, you know, in the norning time
when you're --

CHAI RMAN Al BEL: So you're not going to
be using the back yard?

THE WTNESS: We're not going to be
storing stuff in the back yard obviously because
there's won't be that much -- there's room but not

enough roomto start-- you wouldn't want to start
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doi ng that.

COW SSI ONER BRANCI FORTE:  Does t he
condo associ ati on have a no snoking policy, about
snoki ng outside in the conmmon areas or outside?

s that going to apply to your cafe
seati ng?

THE WTNESS: | don't know --

(Everyone tal king at once, and this
portion could not be transcribed.)

COW SSI ONER BRANCI FORTE:  The reason
asked is because | really don't want to see 20

peopl e lined up outside snoking outside under

peopl e's bedroom w ndows every night. | don't know
what you can do about it. | hate to see you guys
wal k away - -

(Everyone tal king at once, and this
portion could not be transcribed.)

THE WTNESS: Well, the cafe

or di nance - -

COW SSI ONER BRANCI FORTE:  That's a
good question. | don't knowif the cafe laws in
Jersey --

COW SSI ONER FI SHER:  Yeah, but --
COW SSI ONER BRANCI FORTE:  -- you can't

snoke inside, | don't think you can snoke inside the
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gated area --

THE WTNESS: | think there was
sonet hing that was actually put in --

M5. BANYRA: | think we had this
conversation on another application, 800 Jackson,
and | want to say that you weren't allowed to snoke
outside within a certain distance.

MR. GALVIN. Can you find it?

M5. BANYRA: | don't have that
ordinance here. It's in a different section. It is
not in the zoning ordi nance.

MR. GALVIN. | amworried that that is
not the case, that --

MR. KANTOWNTZ: |I'msorry?

MR. GALVIN. -- | amworried that there
IS no prohibition on snoking outside.

MR. KANTONTZ: In the cafe area or
beyond the cafe area?

MR. GALVIN. In the cafe area.

M5. BANYRA: Well, I'mpretty sure it
is State law, and | think it was testified to on a
di fferent application, but maybe we could find that
or --

MR. GALVIN. |I'm wor ki ng on anot her

case where --
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M5. BANYRA:  Yeah.

MR. GALVIN. -- where it referenced
somewhat the cafe ordinance --

VICE CHAIR GREENE: | can tell you from
my experience, and | will say it's pretty extensive
experience, that people don't snoke outside in cafes
and restaurants in Hoboken. So whether it is |law or
just practice, but fromny experience, people don't
snoke. They step outside of the fence and they
snoke.

COW SSI ONER BRANCI FORTE:  Would it be
unreasonable to put a condition that there is no
snoking allowed in the cafe area outside?

MR, KANTOWNTZ: | would tell you --

COW SSI ONER BRANCI FORTE:  The
restaurant owners have control over it, | would
think --

(Everybody tal king at once, and this
portion could not be transcribed.)

MR. KANTOWNTZ: -- the point is | don't
know the answer to that without talking to the
applicant, as | said, nunber one.

Nunber two: Just as a matter of |aw,
plainly that is something that your |egislature has

al ready spoken to as far as no snoking inside -- as
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far as being silent on not banning snoking in the
cafe area, if that's the case of the sidewal k cafe
or di nance - -

COW SSI ONER BRANCI FORTE: | am | ost.

All I want is | don't want people
hangi ng out in front snoking cigarettes.

MR. KANTOW TZ: Wen you say "in
front," do you nean inside the cafe area or --

COW SSIONER FISHER It says -- it
says --

(Everyone tal king at once, and this
portion could not be transcribed)

THE REPORTER. Wait. You can't all
talk at the sane tinme if you want this on the
record.

COWM SSI ONER BRANCI FORTE:  That's fine.

CHAI RVAN Al BEL:  Ckay.

Any ot her questions of the architect?

COW SSI ONER BRANCI FRTE:  Yes. | have
a couple of other questions.

VWhat's the story with parking on this?
|s there a parking problemto becone a restaurant --

(Commi ssi oner Fisher tal king over
Conmm ssioner Branciforte, and this portion could not

be transcri bed.)
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MS. BANYRA: No.

COWM SSI ONER BRANCI FORTE: Do you show
any refrigeration --

THE WTNESS: No. W have
refrigeration -- tal king about under counter
refrigeration in ternms of under the bar, but the
rest wll be on the lower level, so what you will do
is bring up the --

COW SSI ONER BRANCI FORTE:  So every
time that the chef gets an order for a hanburger, he
has to run downstairs to get a hanburger?

THE WTNESS: No. You wll still have
sonme under counter refrigeration under the bar, that
goes underneath the bar, where you can draw from
and then you also will have the | arger freezer
downstairs.

COW SSI ONER BRANCI FORTE:  So t he
hanmburgers will be stored next to the beer bottles?

THE WTNESS: No. You would have ot her
ones for beer bottles. You would have ones for --
they wouldn't all be stored in the same spot,
different things for different itens.

COW SSI ONER BRANCI FORTE:  Yeah. |
think that is really -- that is all | have.

OCh, the only other thing is now we have
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a restaurant, do you need additional tonnage of AC
on the -- additional AC --

THE WTNESS:. Actually you'll probably
need | ess, because you will have | ess people, but we
already have it | think partially installed already,
but we woul dn't be required as nmuch because we have
| ess people --

COW SSI ONER BRANCI FORTE:  That's fi ne.

And the |ighting, you tal ked about --
there is two goosenecks of lighting, goosenecks on
the side -- what did you call it, soffit --

M5. BANYRA: Well, yeah -- it's down
soffits. It's like underlighting.

You know, the reason | raised that was
because for a while the city was recomendi ng
goosenecks al ong Washi ngt on, and every single
application, and when the historic ordi nance got
changed, there was a big discussion about the
lighting --

COWM SSI ONER BRANCI FORTE:  So |' m j ust
curious, which produces less light in the
nei ghbor hood, a soffit or a gooseneck?

MS. BANYRA: | would say the
underlighting, because this one --

THE WTNESS: Soffit.
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M5. BANYRA: -- well, this one is
out -- well, you know what it |ooks |like --

THE WTNESS: It's in a small area --

COW SSI ONER BRANCI FORTE:  No nore
questions, M. Chair.

(Everybody tal king at once.)

CHAI RMAN Al BEL: Ckay. Anybody el se?
Board nenbers, any other questions?

Let ne open it up to the public.

Anybody in the public wsh to ask
questions of the architect?

Seei ng none.

COW SSI ONER COHEN:  Motion to cl ose
the public portion.

COW SSI ONER BRANCI FORTE:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL: Ckay. Thanks.

MR, KANTOWNTZ: | will just sum up.

| think we nade out our case. | am
happy to respond to questions about the conditions,
but you heard our position, and I wll draw a
negative inference, nanely, that the last tinme we

were here about the bar only, there was considerable
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public participation of neighbors and many spoke
opposed, including someone who cane with an
att or ney.

Nobody is here tonight. It sounds as
if the introduction of this kind of an additional
full kitchen service either doesn't bother people or
is approved by people. |I'mjust drawing a negative
inference. You may think differently, but plainly
you saw t he nunber of people who were out at several
nmeet i ngs when we were here the last tine for the
bar .

CHAI RVAN Al BEL: Have the owners
reviewed the plans with any of the --

MR. KANTOW TZ: Pardon ne?

CHAl RVAN Al BEL: -- have the owners
reviewed the plans or the | essees revived the plans

with the condo owners?

MR. KANTOWN TZ: | am not aware, because
| did not receive any calls -- | received one phone
call, one phone call froman attorney, who was

representing a potential buyer of one of the units,
and he asked ne what was goi ng on.

| explained to him and his comment to
me, and then he hung up very appropriately, was

"Good, okay, thank you."
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CHAI RVAN Al BEL: Ckay. All right.
Thank you.

| will open it up to the Board -- |I'm
sorry -- actually | should open it up to the public.

Anybody in the public wish to coment
on the application?

VI CE CHAI R GREENE: Seei ng no one, |
nove to cl ose public portion.

COW SSI ONER COHEN:  Second.

COW SSI ONER BRANCI FORTE:  Second.

CHAl RVAN AI BEL: Al in favor?

(Al'l Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL:  Ckay.

Board nenbers, anybody want to kick off
a di scussion?

COW SSI ONER DE FUSCO: 1'11 kick it
of f.

| think it's -- | certainly believe in
the planning testinony, that this is a | ess dense,
if you will, use of the space. Tables certainly
take up a lot of room | think that encourages a
communi ty-type establishnment for the nei ghborhood.

| was initially concerned about the

kitchen or kitchenette acting as a guise for another
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purpose, but | do believe this is a very functional
kitchen that would service the restaurant well.

| conpletely agree with John's
condi ti on about sound attenuation. W've all lived
next to |oud places, where sound is com ng through
the walls, brick and otherwise, so | feel strongly
that that should be included as a condition. But
otherwise, | think it is an overall positive
i nprovenent fromthe bar that was allowed in the
sumrer .

(Board nenbers all tal king at once.)

CHAI RVAN Al BEL: Anyone el se?

John Branciforte?

COW SSI ONER BRANCI FORTE:  First, we
have to check to see if the owner agrees wth the
condi ti ons about the garbage and the lighting, and I
don't know what other thing you said, but maybe
because it is a restaurant, maybe they will keep the
music down a little bit nore as people try to dine,
and they won't be blasting, you know, nusic all
night. Perhaps it mght even help to keep the nusic
down a little bit.

But, you know, | think back to Ted &
Joe's and how nmuch fun it was to go there, a

nei ghbor hood pl ace where | woul d see Phil and
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woul d see Jimand the rest of the crewin the

nei ghbor hood, and it becane sort of a hangout for

us, so that mght be a positive. But | also
remenber at Ted & Joe's at three in the norning when
the bar let out, and people were scream ng outside
of my w ndow because they couldn't find their car,
so, you know, there are pluses and m nuses for this.

But if they agree to the conditions, then I have no

pr obl em
CHAI RMAN Al BEL: M. Cohen?
COWM SSI ONER COHEN: | concur with M.
Branciforte's comments. | think it is better that

this establishnment have food in it than not.
think that it is going to be a bar either way. W
can't stop that from happening. In fact, we
approved it as a prior nonconformng preexisting
use. So | think adding a kitchen is a net positive.
It's a small additional space to the extent that the
applicant is willing to accept the reasonabl e
conditions, and I commend it and encourage it to do
so.

VICE CHAIR GREENE: | just think it is
ironic. | recall some of the testinony and sone of
t he di scussions back and forth about when it was a

bar and it was operated as a bar, they didn't have
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food, except | think the phrases were, except for
hot dogs and hot pockets or sonething |like that, and
so we seemto be going full circle.

(Laught er)

| do think that this will be a |less
i ntense use and a nore nei ghborhood friendly use
than just a pure bar application.

| think that the extra 130 feet doesn't
really dimnish the intent of the zoning ordi nance.

COWM SSI ONER BRANCI FORTE: | think you
owe it to Tom Kennedy to dedicate a stool to him at
the bar for his testinony at the | ast neeting.

(Laught er)

CHAI RVAN Al BEL: Anybody el se?

COWM SSI ONER GRANA: | realize that
with a D variance, all goes on the table. | don't
want to oversinplify the application. | think it is

for 130 square feet for a use that would be
approved, if that were a closet.

| do want to add that | do think we
need to understand what the condo association's
byl aws say about the type of commopn el enents, so as
|l ong as we account for that, | don't knowif we have
an update on snoking or not.

MS. BANYRA: Well, yeah, | -- --
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MR. GALVIN. W confirnmed it. There is
a condition of the sidewal k cafe where it's sub
section (n) that says no snoking.

COW SSI ONER FI SHER  On t he outside --

AVOCE In the gated area --

COW SSI ONER FISHER  -- in the gated
area --

MR. KANTOW TZ: Gated area, that neans
to be clear, if sonebody steps out onto the sidewal k
three feet off of the gate, and she does what she
does --

COW SSI ONER GRANA:  If | could finish
the topic, that is ruled by that ordi nance --

COW SSI ONER FI SHER  The only thing |
woul d add, as | nentioned a second ago, is nothing
is obligating themto put the tables in and operate
it as a restaurant, right?

This is really an option for them

They could run it -- to your point, Phil, they could
run it as a bar whenever they feel like it. That's
really -- they may operate --

COW SSI ONER COHEN: | think we are

approving this plan wwth these tables as it is --
MR. KANTOW TZ: Yes. But under the

law, nmy positionis, if we don't exercise this
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approval , nothing di mni shes our preexisting
nonconf orm ng use --

COW SSI ONER COHEN:  But that's not
what we are voting on. W are voting on your
proposal which includes tables --

MR. KANTOW TZ: But under Martinetti
versus Price, | think it is, unless and until |
exercise a Cof O | amnot |osing ny use.

COW SSI ONER COHEN:  Ckay. | amjust
addr essi ng Conm ssi oner Fisher's question, which I
think is that this plan does contenplate there being
tables --

MR. KANTOWN TZ: Correct.

COWM SSI ONER COHEN:  -- if you do not
go forward with this plan, that is not addressing
the question that | think I am

MR. KANTOW TZ: Yes.

(Board nenbers all confer and talking
at once.)

CHAI RMAN Al BEL: Al right.

Do you want to do the conditions?

MR. GALVIN. When you're ready, | wll
do the conditions.

M5. BANYRA: (Oh, you have the duct

pi pe. Geat.
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CHAl RVAN Al BEL: Ckay. M. @Galvin?

MR. GALVIN. If the applicant exercises
this approval, the applicant gives up its prior
nonconf orm ng use, correct?

MR. KANTOW TZ: Exercises by definition
pulling a C of O

MR. GALVIN. Pull a Cof O right.

One: The applicant agreed to install a
filtration systemto elimnate odors resulting from
cooki ng activities;

Two: The applicant is to provide proof
by nmeans of a letter fromthe condo association
confirmng that the proposed ductwork is authorized
by the association or it shall supply the governing
docunents proving to the satisfaction of the Board's
attorney, that the applicant may add the proposed
duct wor k;

Three: The duct pipe will match the
color of the building;

Four: The garbage will be stored at
the curb cut --

VI CE CHAIR GREENE: Not stored.

MR. GALVIN. -- the garbage will be --

MR. KANTOW TZ: Placed for collection.

MR. GALVIN. -- placed for
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collection --

M5. BANYRA: Stored in the basenent?

MR. GALVIN.  You want it stored in the
basenment, is that inportant?

M5. BANYRA: Yes, it is inportant.

MR. KANTONTZ: [|I'msorry. \Wat?

MR. GALVIN. Placed for collection --

MR. KANTOW TZ: Wat? You don't want
it stored in the basenent?

CHAI RVAN Al BEL: St or ed.

COW SSI ONER MC ANUFF: | thought it
woul d be brought at the end of the operation, and at
the end of the night it would be taken out --

(Everyone tal king at once, and this
portion could not be transcribed.)

MR. BODNAR: Store it in the
basenent --

MR, KANTOWN TZ: Well, why don't you ask
the Board to provide us the opportunity to store it
in an area delineated in the area of the curb cut
when it's going to be picked up --

M5. BANYRA: No. It is public
property. You know, that's --

MR. BODNAR: The place you could store

it isinthe rear yard
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Were is the garbage right now?

(Peopl e conferring.)

MR. KANTOWN TZ: We ask for a condition

that it be stored sonewhere out, as an alternative,

instead of only in the basenent, that it be able to

be stored sonewhere on the property consistent with

t he governi ng docunents of the condo associ ati on.

| t

is a property of the building, so

there is no reason not to allow us to do what every

ot her property owner

in Hoboken is entitled to do.

COW SSI ONER BRANCI FORTE: | just want

t he garbage in one place that it's going to be for

t he garbage nen and not be strewn into the

nei ghbor hood - -

VR. BCDNAR

W do have a little area

in the back behind the gate.

MR. KANTOWNTZ: |I'msorry?

VI CE CHAI R GREENE: Where do ot her

restaurants store their garbage?

Isn't nmost of it -- don't they have

wal k-in boxes where they keep it until they throw it

out --

M5. BANYRA:

t hen they wheel

t he si dewal ks.

it out,

They keep it cold, and

so you don't have snells in

168
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COW SSI ONER FI SHER:  Once you put it
out --

M5. BODNAR:  Once you put it out, you
put a container outside, but I'msaying normally it
is in the basenent.

MR. KANTON TZ: | propose it near the
basenent or on the property --

M5. BANYRA: Let nme nake a suggestion.
Wiy don't we -- to check your -- | don't know what
your association is, and if you are going to be
com ng back with sonething, we will reviewit prior
to the resolution?

We shoul d have sonet hing that they
can -- and we will decide if that is acceptable or
not, because | think trying to wing it right now, I
mean, and | would suggest to you that if you could
keep it in your freezer, |like nost other places do
and wheel it out when it's not, then there is no
snells, or there's no harm no foul. And if you
have a big basenent, and that would be better than
having a two cubic yard dunpster now that you're
i ntroducing food in the back yard.

CHAI RVAN AIBEL: | just can't inmagine
t he condo owners wanting that.

MR. KANTOWTZ: We will examne it and

169
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make a proposal, a concrete proposal, to the Board
addr essi ng what you just said.
CHAl RVAN Al BEL: Fine. Excellent.
Anyt hi ng el se, Dennis?

MR. GALVIN. There is no gooseneck

lighting --

MR. KANTOWNTZ: Well, they said they
want to put -- excuse ne -- do you want it in the
basenent ?

MR. GALVIN:  No. You know what, to be
honest, it seens |like the nost |ogical place to put
it, but you got to put your garbage sone place, so
what is your plan?

You know, we're saying we will give you
to the next neeting to decide what your plan is,
but --

MR. BODNAR: | amjust telling these
guys, you have to know what you are doing with the
condom nium already stated, |like in a garage --

MR. GALVIN. So the applicant wll
provide a plan for their garbage to be reviewed and
approved by the Board at the tine of
menorialization, so cone up with sonething that --

M5. BANYRA: Submit it ahead of tine so

we can hand it out for the Board nmenbers' approval.
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MR. GALVIN. That's all we are | ooking
for. W want to know where you are putting it, so
we can doubl e check it. Ckay?

CHAI RMAN Al BEL: | guess, Board
menbers, we are ready for sonebody to make a notion

VICE CHAIR GREENE: | nmake a notion for
approval subject to the conditions as stated.

COW SSI ONER DE FUSCO. I'msorry to
interrupt.

Dd we nmention sound attenuation?

MR. GALVIN. No.

(Board nmenbers conferring.)

COW SSI ONER DE FUSCO:  What is the
standard for the --

M5. BANYRA: The requirenents in the
ordi nance for a bar require that there is sonme sound
attenuation at the door. Since they are a bar
al ready, they are supposed to be held to that
standard, and | think that is a subjective standard
by whoever is wal king past and reviewing it, whether
it's the zoning officer or sonebody else. But there
is arequirenent in our ordinance for a bar.

MR. GALVIN. The sidewal k cafe
ordi nance has sonething |like that al so, sonething

about they can't be heard 50 feet away.
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COW SSI ONER DE FUSCO. Do you think
t hat covers the nei ghbors?

MR. GALVIN. | really do. | don't
think there's anything extra that we can add here.

| nmean, we had the other case recently,
where they were going to do the -- what was the
pl ace, Phil, that we had that was -- the pork place.
W did stuff with the speakers, but that was a
different operation. It was nuch larger than this,

right?

172

COW SSI ONER DE FUSCO  The only reason

that covers any of this is that the nei ghbor next
door on Park, she went through the brick wall, and
she testified that she heard the nusic com ng
t hrough the wall, so --
MR. GALVIN. | nean, technically that
woul d probably be a violation of the sound
ordi nance, too, because you are not supposed to be
above, you know, 50 dbs at night. And if she could
hear it com ng through the wall, it probably is.
COW SSI ONER DE FUSCO Al right.
So |l wll defer to the ordinance as well.
MR. KANTONTZ: We will also do the
followng: Since it was testified to during that

heari ng back a few nonths ago that there was sound
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intent to abandon, we will provide a docunent of
what exactly was done, so the Board has it on
record, that the sound attenuation devices have been
installed, so you know as a matter of construction
what was done, and the Board will have a record of

t hat .

COW SI SONER BRANCI FORTE:  Frankly, |
woul d like to see no speakers attached to that
common wal | between the buil ding, but |I'mnot going
to go crazy here.

CHAl RVAN Al BEL: \Whatever it is, it is.

COW SSI ONER BRANCI FORTE:  |' m not
going to go crazy here.

MR. KANTOW TZ: \Whatever it is, it is.

CHAI RVAN Al BEL: Do we have a second?

COWM SSI ONER GRANA:  Second.

CHAI RMAN Al BEL: Thank you.

Ckay, Pat?

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Comm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conmi ssioner De Fusco?

COW SSI ONER DE FUSCO:  Yes.
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MB. CARCONE: Comm ssioner G ana?
COW SSI ONER GRANA:  Yes.

M5. CARCONE: Coonmi ssioner Murphy?
COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?
COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conm ssi oner Ai bel ?

CHAI RVAN Al BEL:  Yes.

MR. KANTOW TZ: Thank you very nuch.

(The matter concluded at 9:55 p.m)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

175

CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.
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CHAI RVAN Al BEL: Everybody, it is five
of ten. W need a break.

M/ suggestion, and | don't know if
counsel is here, M. Matule, I will be handing the
reins over to M. Geene, and we wll leave it to
you and M. Geene and counsel to see if you want to
proceed or how you want to proceed.

MR. MATULE: Ckay.

CHAl RVAN AIBEL: Gve us a five-mnute

br eak.

MR. MATULE: Sure.

(Recess taken.)

VI CE CHAI R GREENE: Ready?

Al right. W are back in session.

Chai rman Al bel has recused hinself, so
will be Al Hague, and I'll be in charge.

(Laught er)

MR GALVIN So Jimis unable to hear
this case.

VICE CHAIR GCREENE: Jimis unable to
hear this case.

MR. MATULE: Good evening, Vice Chair,
Counsel , and Board nenbers.

Robert Matul e appearing on behalf of the

appl i cant.
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This is the application for what we are
comonly referring to as 1312 Adans Street. This is
a rather |arge project, and we have a | ot of
wi t nesses, and | understand from counsel that at the
nmost we would go to is 10: 30.

Under the circunstances, rather than
starting and doing it in a -- you know, just getting
alittle bit of testinony in, we would prefer to go
to the March 18th neeting.

| spoke with Ms. Banyra, and she said
we woul d be listed as first on the agenda, and that
we woul d get at |east an hour and a half to at | east
get a big chunk of testinony in, because we have the
applicant. W have the architect. W have a
pl anner. W have a traffic person, so | don't know
that we wll be able to finish in one night, but I
think if we can get an hour and half to two hours,
we could get a large chunk of the case in, and
think it would be nore conprehensive for the Board
menbers to do it that way.

MR. GALVIN. What night did you say?

VI CE CHAI R GREENE: March 18t h.

MR. MATULE: That's the next regul ar
nmeeting, and I would request that, you know, there

be no further notice required.
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MR. GALVIN | request that you waive
the time in which the Board has to act.

MR. MATULE: | have reports in ny file
fromM. Vandor, so yes, | wll waive the tine in
whi ch the Board has to act.

(Laught er)

MR. GALVIN. Just in case there is a
review ng court, l|last year we were shorthanded, and
it was in the applicant's best interest for us to
carry it into 2014, so they could have seven board
menbers to hear it. W only had six nenbers
t hr oughout nost of 2013.

MR. MATULE: W consent to the tinme in
whi ch the Board has to act through March 18t h.

VICE CHAIR GREENE: Could | have a
notion to carry wthout notice?

MR. GALVIN  Yes.

Wul d sonebody |i ke to nmake that

nmoti on?

180

Wul d sonebody |ike to make that notion

for us?

COW SSI ONER DE FUSCO  Motion to carry
the application without notice to the March 18th
nmeet i ng.

VI CE CHAI R GREENE: s there a second?
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COW SSI ONER GRANA:  Second.

VI CE CHAI R GREENE: Thank you.

MR GALVIN Al in favor?

(Al'l Board nenbers voted in the
affirmative.)

MR, GALVIN. Just for the public, we
have a plan from Ms. Bishop. There has been a | ot
of communi cati on back and forth. | could provide
that to anybody who wants a copy of it.

A VO CE  Qur attorneys have already
reviewed it.

MR. GALVIN. Correct. So you got it,
and you are on top of it. Good.

M5. BANYRA: Can | also just --
Chairman, if we could -- we will probably have a
second neeting in March al so.

| think, Pat, that date is what?

M5. CARCONE: March 25t h.

M5. BANYRA: March 25th, so it is the
second neeting. It is usually a schedul ed Board
nmeeting. W don't always use it, but I would
suggest that we are going to probably need two
nmeeti ngs next nonth, and then hopefully we will be
back to one neeting in April hopefully, but maybe

not . But then after that, we will clear it out. [

181



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

182

think it wll be starting to clear it out.

MR GALVIN | think it will be cleared
out.

M5. BANYRA: It mght. W'Ill see. W
are trying.

VICE CHAIR GREENE: So if everybody
woul d put a note in your calendars, the additional
nmeeting on March 25th

MR. MARSDEN. W are not having an
addi tional neeting in February?

VICE CHAIR GREENE: No. This is the
| ast neeting in February. It was suggested and then
rej ected.

MR. MARSDEN: Ckay.

VI CE CHAI R GCREENE:  Any further

busi ness?
Motion to adjourn?
COW SSI ONER GRANA:  Mbtion to adjourn.
VI CE CHAI R GCREENE:  Second?
Anybody?
COW SSI ONER MURPHY:  Second.
VI CE CHAI R GREENE: Anybody opposed?
MR. GALVIN  You guys want to hang out
all night?

VI CE CHAIR GREENE: W are adj our ned.
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Thank you all.
MR. MATULE: Thank you.

(The neeting concluded at 10:10 p.m)
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any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C. S.R Xl 01333 C. R R 30XR15300
Notary Public of the State of New Jersey
My conmm ssion expires 11/5/2015.

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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