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REGULAR MEETI NG OF THE :
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Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Vice Chair Elliot H Geene
Commi ssi oner Phil Cohen
Comm si oner Antonio G ana
Comm ssi oner Carol Marsh
Conmmi ssi oner Di ane Fitznyer Mirphy
Comm ssi oner John Branciforte
Commi ssioner Tiffanie Fisher

ALSO PRESENT:
Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary
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CERTI FI ED SHORTHAND REPCRTER
CERTI FI ED REALTI ME REPORTER
Phone: (732) 735-4522
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DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
89 Hudson Street

Hoboken, New Jersey 07030
Attorney for the Applicant.
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CHAIl RVAN Al BEL: Al right, Board
Menbers.

Good eveni ng, everybody.

| would |like to advise all of those
present that notice of this neeting has been
provided to the public in accordance with the
provi sions of the Open Public Meetings Act, and that
notice was published in The Jersey Journal and city
website. Copies were provided in The Star-Ledger,
The Record, and also placed on the bulletin board in
the | obby of Cty Hall

Please join ne in saluting the flag.

(Pl edge of Allegiance recited.)

CHAI RVAN AIBEL: We will start with a
l[ittle admnistrative business. W have two
resol utions.

M5. CARCONE: Are you going to do the
roll call?

CHAI RMAN Al BEL: Yes, thank you.

M5. CARCONE: Conmi ssioner Ai bel ?

CHAI RVAN Al BEL: Yes, here.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Here.

M5. CARCONE: Conm ssi oner Cohen?

COW SSI ONER COHEN:  Yes.
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M5. CARCONE: Commi ssioner DeFusco is
absent .

Commi ssi oner Grana?

COWM SSI ONER GRANA:  Her e.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COW SSI ONER MURPHY:  Here.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Her e.

M5. CARCONE: Conmi ssioner Fisher?

COW SSI ONER FI SHER  Here.

M5. CARCONE: Conmi ssioner MAnuff is
absent, and Comm ssioner Trimtiedi is absent.

CHAl RVAN Al BEL: Thanks, Pat.

MR. GALVIN. Al right. The first
matter is 501 Washington Street, and those voting in
favor are M. Geene, M. Cohen, M. Mirphy,

Ms. Fisher and Chairman Ai bel .

| point out that M. Grana and M.
Branciforte voted and were opposed to this
application.

Can | have a notion?

COWM SSI ONER COHEN:  Mbtion to approve.

MR. GALVIN. Thank you.
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Could I have a second?

COW SSI ONER FI SHER:  Second.
MR. GALVIN. Thank you.

M. Geene?

VI CE CHAI R GREENE: Yes.

MR. GALVIN. M. Cohen?

COW SSI ONER COHEN:  Yes.

MR. GALVIN. Ms. Mirphy?

COWM SSI ONER MURPHY:  Yes.

MR. GALVIN. M. Fisher?

COW SSI ONER FI SHER  Yes.

MR. GALVIN. And Chairman Ai bel ?
CHAI RVAN Al BEL:  Yes.

MR. GALVIN. Then we had a denial, and

704 Madi son. That is M. Geene, M.

M. DeFusco and M. Grana who were in favor.

So those voting on the resolution wll

be Ms. Marsh, Ms. Muirphy, and Chairman Al bel.

Can | have a notion?

COW SSI ONER MURPHY:  Motion to deny.
MR. GALVIN: Can | have a second?
COW SSI ONER FI SHER:  Second.

MR. GALVIN. M. Marsh?

COW SSI ONER MARSH:  Yes.

MR. GALVIN: M. Mirphy?
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COW SSI ONER MURPHY:  Yes.

MR. GALVIN. And Chai rman Ai bel ?

CHAl RVAN Al BEL:  Yes.

MR. GALVIN. There you go. The
resol uti ons are done.

CHAI RVAN Al BEL: Now we have severa
wai vers.

Jeff, do you want to address the
wai ver s?

MR. MARSDEN:  Yes.

Okay. The first waiver is for 409
Jefferson Street, and they are requesting wai vers
for the stormnwater facility, show ng the existing
and proposed stormnater facilities and because of
the nature of the plan, we felt it was necessary to
have that information existing in the proposed
features, and therefore, they are -- we recommend
that they don't grant that waiver.

VICE CHAIR GREENE: What is the nature
of the application?

MR. MARSDEN: That is a good question.
| don't have it here.

M5. CARCONE: 409 Jefferson is a new
five-story building. | don't have the plans with

ne.
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MR. MARSDEN: Yes. And they are
proposing not to show -- they're asking to not to
show - -

VICE CHAIR GREENE: Is it a 50 by a
hundred | ot ?

CHAI RVAN Al BEL:  No.

M5. CARCONE: | don't have the plans
with me.

VI CE CHAI R GREENE: But you are
recommendi ng that we deny the waiver?

MR. MARSDEN: Yeah. | think the
i nformati on should be added to the survey and the

exi sting features and then show t he proposed

| ocations and inlets and the drai nage system which

is what we request of alnost every applicant.
VICE CHAIR GREENE: | nove for the
deni al .
COW SSI ONER MURPHY:  Second.
CHAI RVAN Al BEL: Thank you.
Can we do all in favor?
MR. GALVIN. Sure. That wll work.
CHAI RVAN AIBEL: Al in favor?
(Al Board nenbers answered in the
affirmative.)

CHAI RVAN Al BEL:  Thank you.
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MR. MARSDEN: The next one is 808
Washi ngton. | believe that was just a variance,
exi sting basenent and a unit in the basenent, and |
recommended that they grant the elevation cert
because they are above fl ood.

Present proposed topo, existing
proposed drai nage, stormwater drainage area map and
stormvat er drai nage area plan, soil sedinent
control, |andscape and off track inprovenents. They
were just asking for approval of the unit in the
basenent, so | recommend that they grant all of
t hose wai vers

CHAI RVAN Al BEL: Di scussi on?

Mot i on?

COWM SSI ONER GRANA:  Mbtion to approve
t he wai vers.

COW SSI ONER FI SHER:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al Board nenbers answered in the
affirmative.)

MR. MARSDEN: The next one woul d be
1410 Grand and 1405-1411 Adans for prelimnary site
pl an.

They again requested not providing an

el evation certification. They are below the fl ood
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plain, and | believe that woul d be absol utely
necessary. Again, the stormater managenent,

exi sting and proposed features, and the existing and
proposed topo, topography, and that was it.

That is what they were requesting
wai vers for, and I recommended not granting those
because | believe they are necessary, especially the
certification, the elevation cert.

CHAl RVAN Al BEL: Mbtion to approve.

VICE CHAIR GREENE: No. Modtion to deny
t he wai vers.

CHAI RVAN Al BEL: Mbdtion to deny the
wai vers.

COW SSI ONER COHEN: | will make that
not i on.

CHAI RVAN Al BEL: Can | have a second?

COW SSI ONER FI SHER:  Second.

CHAIl RVAN AIBEL: Al in favor?

(Al'l Board nenbers voted in the
affirmative.)

MR. MARSDEN: And the third one or the
fourth one is 601-607 Park. | believe that is the
Hudson School application.

They were requesting a | ot of waivers,

such as photos of the building, property |ines
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abutting properties, soil erosion, sedinent control,
| andscapi ng, stormater nanagenent, any and all
ot her information needed for the approval

The necessary waivers that |
recomended not granting, but since the issuance of
this, they have submtted all of the required
docunents to be deened conpl ete.

W nmet wth themtoday during an ARC
nmeeting, and we realized that they had just finally

submtted all of the information, so although I

recommended initially not to grant the waivers, they

have provided all of the information, so | would
deem t hem conpl et e.

MS. BANYRA: They were deened
i nconpl ete. The waivers may be granted, but we
deenmed theminconplete for other infornmation at our
ARC neeti ng.

MR. MARSDEN: | thought they said they
provi ded that.

M5. BANYRA: Not for Hudson School,
right, Pat?

M5. CARCONE: You are correct.

M5. BANYRA:  Yes.

MR. MARSDEN: GCkay. | stand corrected.

| guess | wasn't |istening.

11
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M5. CARCONE: She's right.

M5. BANYRA: They're inconplete.

MR. MARSDEN: They're inconplete,
because they have not provided all of the
information that | thought they had.

MS. BANYRA: Sone of the things they
asked for waivers, we may have given thema waiver
on, but they are inconplete for other infornmation,
so. ..

COW SSI ONER FI SHER  So we don't have
to rule on that, period, though?

MS. BANYRA: No.

COW SSI ONER FI SHER  You' re al nost
like renmoving it froma vote?

M5. BANYRA: Yes. You don't need to
vote on that. W deened them inconpl ete because
there were too many other issues, and they were in
agreenent with that, and we told themas soon as
t hey get back, they would be back on the agenda.

CHAI RVAN Al BEL: Anything el se, Jeff?

MR. MARSDEN: 113-121 Monroe. That is
a prelimnary site plan, and they were asking not to
provi de the existing proposed drainage information
and stormwat er drai nage area nmap.

| recomended granting the waiver for
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the stormnater area map, but not granting the waiver
for showi ng the existing and proposed drai nage, so
at this point we deemtheminconpl ete.

VI CE CHAIR GREENE: So what are we
asking for here?

COWM SSI ONER GRANA:  |s there any
action required fromus?

MR. MARSDEN: Well, yes, you have to --

M5. BANYRA: The waiver --

VI CE CHAI R GREENE: The wai ver that you
agreed with, why is it that you agree they should
have a wai ver on providing that?

MR. MARSDEN: Because it is an overal
stormnvater area map, which is necessary for this
type of project. It was fairly small. It wasn't a
big one, but it doesn't involve proposed drainage.
It needs detention, and it al so has existing
features in the areas that they were not show ng,

SO --

VICE CHAIR GREENE: That is the waiver
you wanted to deny, but the one that you want
granted, what was that?

MR. MARSDEN: That was the drainage
area map, the overall drainage area, which shows al

of the off-site drainage, that could be comng from

13
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bl ocks away, and typically that is not necessary
because that will be covered under the information
when it's submtted to the NJSA

VI CE CHAIR GREENE: (kay. So you
want - -

MR. MARSDEN: To deny.

VICE CHAIR GREENE: -- you want to deny
the one, and you want to approve the other?

MR. MARSDEN: Yes.

VICE CHAIR GREENE: | will nove it.

COWM SSI ONER GRANA:  As long as it is
recorded, because it's two different waivers. It
sounds |ike actually two different waivers, but
okay.

COW SSI ONER FI SHER  Motion to accept
hi s recommendati ons.

COWM SSI ONER GRANA:  There you go.

CHAI RVAN Al BEL: Can | have a second?

COW SSI ONER GRANA:  Second.

CHAI RVAN Al BEL: Thank you.

Al in favor?

(Al Board nenbers answered in the
affirmative.)

CHAI RVAN AIBEL: Is that it, Jeff?

MR. MARSDEN: That's it. Thank you.
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CHAI RVAN Al BEL: Ready to go?
MR. GALVI N: Yes.

(Conti nue on next page)
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
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RE: 316 PARK AVENUE ;
Applicant: 316 Park Corp : Cctober 21, 2014
C&D Vari ances :
(Continued from 10/ 14/ 14) : Tuesday 7:20 p. m
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Hel d At: 94 Washington Street

Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Vice Chair Elliot H Geene
Commi ssi oner Phil Cohen
Comm si oner Antonio G ana
Comm ssi oner Carol Marsh
Conmi ssi oner Di ane Fitznyer Mirphy
Comm ssi oner John Branciforte
Commi ssioner Tiffanie Fisher

ALSO PRESENT:
Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCRTER
CERTI FI ED REALTI ME REPORTER

Phone: (732) 735-4522
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19

CHAI RMAN Al BEL: M. Matule, 1316 Park
Avenue --

VICE CHAIR GREENE: No. It's 316 Park
Avenue.

CHAl RVAN Al BEL: -- 316 Park Avenue.

(Laught er)

Thank you.

MR. MATULE: Good evening, M.

Chai rman, and Board Menbers

Robert Matul e appearing on behal f of
t he applicant.

We were here |last week | believe on
this matter. And during the course of the
proceedings, it was to build, ny recollectionis, a
two-famly four-story house.

There was quite a bit of back and forth
wi th the neighbors to the south, | believe at 314
Park, and as a result of the colloquies that took
pl ace, several changes were nmade to the plans.

| think the Board was at a point where
they were ready to vote |ast week, but felt they
could do that with nore confidence, if they actually
saw the revised plans, so we did submt revised
pl ans with several changes.

M. Mnervini can go through them all
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think for the record, but basically we tried to
address all of the coments fromthe nei ghbors and
fromthe Board, and we think we have done that.

So if we could have M. Mnervin
sworn, | will have himgo through those specific
coomments. |If there are any nore questions, we wll
try to answer them

MR. GALVIN. M. Mnervini, in ny view,
is still under oath fromthe |ast neeting.
FRANK MI NERVI NI, having been
previously sworn, testified further as foll ows:

MR. MATULE: Okay. M. Mnervini, you
are still under oath.

Coul d you go through the revised
plans -- first of all, tell us what the revision
date on the plans is, and then take us through the
speci fic revisions.

THE WTNESS: The 14th of Cctober, this
year, 2014.

MR. MATULE: They were submtted to the
Board professionals and all of the nenbers?

THE WIl NESS: Yes, yes. W overnighted
them | ast Thursday, and | believe you received them
Friday, and we enailed themas well.

MR. MATULE: Thank you.
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Frank M nervi ni 21

THE WTNESS: The list of revisions is
on our revised Sheet Z-1. | wll read through them
first and show you where they are on the plan.

So the first revision is the rear deck
was renoved. The drawi ng set that you had | ast week
showed a rear outdoor space on two of the floors. |
presented that that would be renoved. The draw ngs
that you got reflect that, so there is no |longer a
rear deck

The roof deck size was decreased.

There were sone discussions about the setbacks of
that roof plan, and again, | will go through all of
t hese one by one.

We decreased the dinension -- we
i ncreased the dinension off of the rear of the
building to match the front, so therefore, the roof
deck went from 470 square feet to about 423.

We al so added on three sides of that
roof, which would be the west, north and south a
pl anter at the edge of the roof decks, which our
detail shows is a fence as well as plantings.

We introduced a front stoop entry stair
based on sone of the discussion as well, so now the
building -- one of the options to enter the building

is through a five foot w de stoop, and we al so added
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Frank M nervi ni

an extensive deck at the main roof |evel, and that
is delineated on the roof plan.

| can go through each of those, if the
Board woul d |ike.

MR. GALVIN. You didn't go there yet.
Let's see if people need it.

THE WTNESS: | know, | am waiti ng.

CHAI RVAN Al BEL: Board nenbers, do you
want a gui ded tour through the plans?

VI CE CHAI R GREENE:  You know what,
we're here. | don't think it is a bad idea.

MR. GALVIN. | do, but if you need it,
get it.

(Laught er)

VICE CHAIR GREENE: It woul d take about
five mnutes.

MR. GALVIN. Yes, go ahead.

CHAI RVAN Al BEL: Can M. Mnervini take

us through that expeditiously?

THE W TNESS: Sure.

MR. MATULE: "Expeditiously," M.
M nervini, the operative word.

(Laught er)

THE W TNESS: Under st ood

So the first would be the rear decks

22



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frank M nervi ni

renoved. My Sheet Z-4, we had a rear deck here as
well as here. Both of themare now gone. Wth that
renoval , the | ot coverage goes from 70 percent down
to 64.43 percent.

As a remnder, this lot is an odd one.
It's 20 feet wwde by 95 in wdth, and you recal
there was a discussion that the applicant is in the
process of purchasing that additional square footage
in the back. But nevertheless, the building itself
is 60 feet wwth the renoval of the deck, and if this
were a 100 foot property, it would be exactly 60
percent. Because we have 95 feet, it is 64.43 down
from 70.

The roof deck, Sheet Z-4 again, the
roof deck, pardon nme, was decreased in size. This
di mrension, which is now 11 feet two, and we
di scussed that, it would match the front di nension
of 11 feet two. There was originally about eight.
We have increased it to 11 feet two. The deck area
went from 470 square feet to 423 square feet.

We added green roof sections, an
extensive green roof, the non wal kable type, and I
have a detail on the drawings. At the front as well
as the rear, there is 255 square feet of deck

Pl anters al ong the western edge and the

23
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Frank M nervi ni

sout hern edge. The planter detail is shown, pardon
me, on Sheet Z-5, so it is two details. This is a
cross-section showing the planter's height at 42
inches and planters behind it.

| show a solid fence. | neglected to
show in here that the actual visible area of this
fence here would be glass, so that will be a glass
fence, but the purpose was to reduce sound
transm ssion to adj acent structures.

There is an entry stoop provided, so in
el evation, it's here.

| have a revised front el evation,
col ored, a rendering show ng that stoop as well.

There was a di scussion by sone of the
Board nenbers, and we understood it that the
maj ority of the properties on this street had entry
st oops, so the stoop and the green roofs, which
di scussed.

| think that is the extent of the
revi si ons.

CHAl RVAN Al BEL: G eat.

Board nenbers, questions of M.
M nervini ?

M5. BANYRA: | had a question regarding

t he condensers on the roof.

24
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Frank M nervi ni

THE W TNESS: Yes.

MS. BANYRA: Wiere they're |located, so
they are located to the back, to the rear yard.

Wuldn't it be better, M. Mnervini,
if they were noved nore central to keep | ess sound
attenuation, particularly to the right side, because
there is a tall building on that side?

THE WTNESS: W can certainly relocate
this area, if that is what you are suggesti ng,
absol utely.

MS. BANYRA: Yes, because it mght help
with --

THE W TNESS: Absol utely.

MS. BANYRA:  Yes.

That's all | have.

CHAI RVAN Al BEL: Anyone el se?

Jeff?

MR. MARSDEN: No.

COW SSI ONER BRANCI FORTE:  Are we going
to hear fromM. Kolling again?

CHAI RVAN AIBEL: | don't think so.

MR. GALVIN. | don't think so.

CHAI RVAN Al BEL: Let ne open it up to
the public. Anybody in the public have questions

for M. Mnervini?

25
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Frank M nervi ni 26

MR. GALVIN: W4t a mnute.

| think, John, did you have a question?

COWM SSI ONER BRANCI FORTE: Wl |,
sonet hing canme up. | was | ooking at the plans since
| ast week, and sonething else did come up that |
need to ask about.

MR. GALVIN. Yes, go ahead.

COW SSI CENR BRANCI FORTE:  Jim | hate
to do this at the last mnute --

MR. GALVIN: | think M. Mnervini is
t he proper person to ask.

COWM SSI ONER BRANCI FORTE:  -- but if
you go back to A-1 -- Z-1 rather, | was |ooking at
the tax map there in the lower |eft-hand corner, and
| was | ooking at the buildings on WII ow.

THE W TNESS:  Yes.

COWM SSI ONER BRANCI FORTE:  On the
Wl ow side, and sonme of those buil dings go back, so
it looks like they are a hundred percent | ot
cover age

THE WTNESS: Ckay.

COW SSI ONER BRANCI FORTE:  You know, |
can't read the | ot nunbers because they are so snal
here, and | ama little worried that the | ot

coverage on this new building, the rear of the
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Frank M nervi ni 27

building, is going to be way too close to the rear
of the buildings on Wllow, and | amreally now nore
concerned about the light and air being cut off
because the buildings on WIllow are a hundred
percent | ot coverage.

THE WTNESS: Well, I'"'msorry, | didn't
mean to cut you off.

Qur photo board, and I will be happy to
hand it to you, it shows a hundred percent | ot
coverage is at the ground floor only. Here's the
parking lot right behind us, ground floor, ground
floor, and that one doesn't go that far. That one
is not ground floor. That's three stories.

But if | may, renenber that our
building is 60 feet in depth, so the standard
requirenment for the hole in the donut is there.
Technically our property is 95 feet.

When the applicant purchases that other
portion, which cannot be built on, we will have --
ei ther way we have got what is required in terns of
t he rear setback

But, John, if | may, you can certainly
|l ook at this. You will see the ngjority of those
are at one story.

(Counsel and w tness confer.)
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THE W TNESS: Thank you, Bob

And then the requirenent for the rear
setback is 30 feet or 30 percent, and we have that.

COWM SSI ONER BRANCI FORTE:  Wel I, if you
get the --

THE WTNESS: O course. No, even as
desi gned, we have 35 feet as designed. The overal
lot is 95 feet in depth, and our building is 60
feet.

COW SSI ONER BRANCI FORTE:  Ckay.

CHAl RVAN Al BEL: Ckay. Now, let ne
open it up to the public.

Any questions?

M5. UGAZTHEANDR: | have a question on
the fence. Should | do it now or |later?

CHAI RVMAN Al BEL: Well, it's questions
and then -- well, actually we're at the very end,
SO come on up.

MR. GALVIN. Yes, go ahead. Do it now.
Do it now

CHAl RVAN Al BEL: Cone on up.

MR. GALVIN. State your nane and spel
your last nane, ma'am W are not putting you under
oath, just ask your questions.

State your full nanme for the record.

28
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M5. UGAZTHEANDR:  Jul i et a,
J-u-l-i-e-t-a, and the last nane is Ugazt heandr.

U g-a-z-t-h-e-a-n-d-r

MR. GALVIN. kay. Go ahead, ask your
questi on.

M5. UGAZTHEANDR: | just wanted to
clarify the -- in terns of the fence for the
soundproofing on the other roof deck, is it going to
be glass within six feet?

THE WTNESS: Yes. |If | can show you,
this is Z-5. This is the elevation drawing. The
first 42 inches of it is a solid planter, neaning
that is a section where plants will sit in and grow.
There is soil in there.

The remai ni ng di nension up to seven
feet is glass, so this section -- I"'msorry -- siXx
feet is gl ass.

MS. UGAZTHEANDR: Ch, okay. Between
four and five is gl ass?

THE W TNESS: Correct.

So it's going up to six feet, as we are
permtted, which is glass, and the other part is
solid soil and a wood structure wth bushes as well.

M5. UGAZTHEANDR: So 3.5 wood and 3.5

gl ass --
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THE WTNESS: This is separate. It is
actually six feet of total height.

M5. UGASTHANDR  Six feet of glass?

THE WTNESS: Six feet of total -- the
total height of the glass is six feet. Fromzero to
42 inches is the wood structure, which contains the
plants. Then from 42 inches to six feet is glass.

M5. UGAZTHEANDR: Ckay. So it is not
seven feet of gl ass?

THE WTNESS: That's correct.

M5. UGASTHANDR Ckay. So it's 3.5 of
wood, and | don't know what's better, but at |east
you have sonething --

THE WTNESS: W got glass and the
shr ubbery.

M5. UGAZTHEANDR: Ckay. And is that
for all around the building?

THE WTNESS: This is for the three
sides, not on the front side.

M5. UGASTHANDR:  Not on the front side?

THE W TNESS: Yeah.

So if you look at the plan -- |I'm
sorry -- it's two sides. It's this side and this
side. Here we have no place for it, and there is

really no deck there --
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M5. UGAZTHEANDR: |Is there any reason
why you are not doing it in the front, given that
the roons are in the front --

THE WTNESS: It wasn't sonething that
we tal ked about at this Board neeting --

M5. UGAZTHEANDR: -- |'mtal ki ng about
soundproof. | don't know if that makes a
di fference.

THE WIITNESS: My thinking is this is
the street side, and we are a hundred feet off of
that street side already.

M5. UGASTHANDR Only if it's going to
be better for the sound --

THE WTNESS: | don't think --

M5. UGAZTHEANDR: -- only if it is
going to be better for the sound.

THE WTNESS: -- | don't think it wll
maeke any difference to your building, which is here,
but again, we are open to direction --

M5. UGAZTHEANDR  And then the other
guestion was on the backyard structure, the fence
that we tal ked about, that it would be higher
than --

THE WTNESS: Yes. And our drawing --

pardon nme -- | neglected to nention that to the

31
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Board. Qur draw ng has been revised to reflect a
six foot high fence only to be built within the
property line and the existing structure to be
renmoved. Not hing higher than six feet.

M5. UGAZTHEANDR: | think that is
everything. That is it.

Thank you.

COW SSI ONER BRANCI FORTE:  Frank, that
is not actually glass. I1t's nore |like translucent
acrylic or sonething?

THE WTNESS: No. It's glass --

COW SSI ONER BRANCI FORTE:  It's
gl ass --

THE WTNESS: -- it is translucent, not
transparent.

MR. GALVIN. It lets light in and it
can't be seen through.

THE W TNESS: Exactly.

COW SSI ONER MARSH: | have a questi on.

MR. GALVIN: 1'msorry?

COW SSI ONER MARSH: | have a questi on.
| don't know whether -- who it's supposed to be
directed at, though.

Wien we tal ked about asking for

pl anters and green roofs and stuff |ike that, does
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that go in the resolution, so there is sone
enf or cenent ?

MR. GALVIN. We cane up with this new
procedure within the last 30 days. This is going to
be one of the first resolutions we are going to have
it, and what I1'mgoing to have is a condition here
that says there is going to be a neno from our
pl anner and from our engineer as to unmet conments
or technical commtnents nmade during the hearing.

So li ke where Eileen just nentioned
about relocating the condenser, that could be in her
meno, but | have a whol e bunch of other --

COW SSI ONER MARSH:  Three years from
now - -

MR. GALVIN. -- no, no, no. Tinme out.
time out. | was a little smarter than that.

The nmeno is going to be attached as
Exhibit A to the resolution

COW SSI ONER MARSH:  Al'l right. I'm
sorry. | just wanted to nake sure it is all out
t here.

| amliving next door to a house that
i s supposed to have trees on the roof.

MR. GALVIN: Right.

COW SSI ONER MARSH:  What do | do if
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the trees are not there any nore one day?

COW SSI ONER FI SHER  Three years from
NOW.

MR. GALVIN. That is a slightly nore
conplicated question --

COW SSI ONER MARSH:  Good.

MR. GALVIN. -- ask ne sonething el se,
like if the air-conditioner gets noved to anot her
| ocati on.

COW SSI ONER MARSH:  No.

MR. GALVIN. Well, trees are hard
because they present really difficult problens for
zoning officials into the future.

My position is that if you are supposed
to have arborvitaes along that |line, and they die
because you get salt water intrusion, they should
replace them so we will see how that goes in the
future. That is what shoul d happen, but sonetines
when it cones to planting, it doesn't always happen
t hat way.

But all of the other physical features
| can assure you in any other community will be
enforced conpletely. Sonetines trees die. They are
pl anted. They get their CO Until there is a

conpl ai nt, nobody knows, and then it is like ten
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years later and then how do you really cone back --

COW SSI ONER MARSH:  I'mfamliar with
trees dying, but | am asking, you know, what happens
if they die, and they don't get repl aced?

MR. GALVIN. Then the zoning officer
cones in and woul d say, "Replace these trees or | am
going to issue a notice of violation."

If they don't, they issue a notice of
viol ation.

COW SSI ONER MARSH:  So t he nei ghbors
conme in, and they conplain, and they say the trees
are dead --

MR. GALVIN. They renenber, because
they were here. They lived there for a decade.

COW SSI ONER MARSH: So when t hey
buy -- they sell their house now, and the new people
cone in, is there like a deed restriction that
says --

MR. GALVIN:. No. You would have to be
totally dependent on themcomng in to --

COW SSI ONER MARSH: " Them' ?

MR. GALVIN. -- the new owners, who
feel like there should be planting, where there
isn't any.

COW SSI ONER MARSH: How woul d t hey
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know t hat they have any | egal

r

ights to --

MR. GALVIN. Maybe they see dead

arborvitaes, and it seens odd,

zoning officer and say --

so they go visit the

(Board nenber makes noi se)

(Laught er)

MR. GALVIN.  --

is there a resol ution.

COWM SSI ONER MARSH: What happens if

they don't |ike plans?

MR. GALVIN. What's that?

Then they won't care that they die.

(Board nenbers tal king at once.)

MR. GALVIN.  No,

seriously. Wit a

mnute. Tinme out for a second, guys.

One of the things about zoning, which

is very troublesone and it's troubl esonme throughout

the entire State of New Jersey,

is that unl ess we

record every one of these resolutions, future

property owners are not as bound to themas the

person who is in front of us,

t

he applicant in front

of us, so that is why when we have critical

conditions, we inpose a deed restriction.

In this case for

like say putting trees

up on the property line, or arborvitaes, you assune

that they are going to work,

it

is going to be
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there, and it's going to becone part of the
| andscape.

You know, if you -- | don't know how
else to tell you, other than the fact that we don't
record every resolution. If we wanted to record
every resolution, then the new property owners woul d
be bound to it.

As for the next door neighbors, if the
resolution were recorded, they could search it or
they could cone to town hall and take a | ook at the
resol utions.

COWM SSI ONER MARSH: What does it take
to record it on a -- to record it?

MR. GALVIN. It is like recording a
deed. It's the cost of recording a deed.

COW SSI ONER MARSH:  Yeah. Wiich is
what ?

MR. GALVIN.  You put it in recordable
formand you record it.

COW SSI ONER BRANCI FORTE: Vel I, we
just make it a condition of approval that the
resolution has to be recorded.

MR. GALVIN. W could do that in the
appropri ate case.

You know, | am not encouraging you to
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doit in every instance. | think it is al nost
sonething that if we wanted to do it in every
instance, it probably should be the governing body
maki ng that determ nation, not us.

COW SSI ONER MARSH:  We are granting
vari ances based on things that people are prom sing.
Wiy wouldn't we hold themto it?

COW SSIONER FISHER | think if you
have recorded deeds, | nean, fast forward ten years
fromnow, and the dynam c in Hoboken changes, and
suddenly everyone -- it is going to be difficult for
t he Zoning Board, if every single property that
cones in has all of these deed restrictions that
they are bound by, you know, at the tinme, like it is
permanent until they are renoved.

MR. GALVIN. Well, if it's inportant,
al ways encourage Boards in every conmunity to record
a deed restriction.

| have in the last year required one or
two resolutions to be recorded. |If the conditions
are inportant enough or essential enough to the
community, | have them so we are protected agai nst
the transfer of the property.

But the routine, we are going to do

this color or we're going to do it this way, or
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we're going to put the windows in that way, | don't
know if that is the -- that is not the accepted
practice to get that concerned about it in the
state.

Now, if we want to el evate our concern,
| can back up that play, you know. W could record
every resolution, but I don't want to be the one
recomending it because it is not what everybody
else is doing. It may be a great idea, but it is
not what everybody el se is doing.

COW SSI ONER BRANCI FORTE: G ven t hat
the applicant is making prom ses about easenents
regardi ng his neighbor, | believe it should be
recorded in this case.

MR. GALVIN. | have no problemif that
is what you want to do, but | am saying, you know,
al nost every case that we had, I'"'mgoing to tel
you, Hoboken has got serious cases. Like probably
75 percent of the cases that we handl e are sonewhat
serious. Are you going to require that to be
recorded in those 75 cases?

You w I | evaluate that, but --

COWM SSI ONER BRANCI FORTE: Do it on a
case- by-case basis --

MR. GALVIN. -- absolutely.
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COW SSI ONER BRANCI FORTE:  -- but
certainly, when we consider the easenent questions,
we shoul d consi der doing a deed recording.

MR. GALVIN: Right.

In this case | felt relatively -- why |
didn't express nore concern in this case is because
| feel the applicant has been very straightforward
with us, and they said, look, | amrequesting a
variance for the 95 -- that it is 95 feet.

They never said kind of treat this as a

hundred, we are going to get it, it's going to

happen.

They said: This is going on in the
background. If it happens, we will have nore
property added to this -- available to this |ot,
but --

COW SSI ONER BRANCI FORTE: It is |ess
the applicant I'mworried about, and nore the condo
associ ation 15 years from now - -

MR. GALVIN. kay.

COW SSI ONER BRANCI FORTE:  -- and
there's a dispute over who owns what, and whose
responsi ble for what, and you know, these nei ghbors
have noved on, and the condo associ ation has turned

over five or six times, and nobody knows what is
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what any nore.

MR. GALVIN. If you guys want the
resolution recorded, it's easy. | will just add it
as an additional condition. | just wanted to give
you the whole lay of the |and, okay?

M5. BANYRA: M. Branciforte, what
condo associ ation are you referring to?

COW SSI ONER BRANCI FORTE:  Wel I, if
this building goes condo --

M5. BANYRA: It's two units.

COWM SSI ONER BRANCI FORTE: -- you know,
and they're going to have a condo associ ati on, and
you know, the building gets -- even if it's rentals
and it gets flipped, you know, over the next ten or
15 years.

M5. BANYRA: It is two units.

CHAl RVAN Al BEL: M. G ana?

COWM SSI ONER GRANA: | have a question
and | don't know if | am concerned or confused
because there is a range here.

| can see the need to nenorialize in
t he proper fashion things that have to do with
physi cal structures and easenents. | am not
convinced that we are recording the type of, you

know, vegetation that ultimately ends up in a
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pl anter box, which maybe -- that is just ny point of
view, you know, that naybe all of the neighbors get
together ten years fromnow, and say, "W should do
pal mtrees now. "

And | amjust trying to find out the
line here, so | would agree --

MR. GALVIN. What they are talking
about is they promsed ne -- now |'mturning the
other side of the coin, which is if you prom se ne
you are going to put in several arborvitaes to give
me screening, and within one year they don't take or
two years they don't take, why shouldn't Ms.

Ugazt heandr be able go to Ann and say, Hey, | don't
have the screening | should have. W had a bad
storm or sonet hi ng.

Then they woul d cone to the then owner
of the property and ask themto replace them because
you woul dn't have granted this deck space if it
wasn't properly screened.

COW SSI ONER FI SHER  But you are just
sayi ng arborvitae versus sone sort of vegetation
It's like are we recording arborvitae or are we
recordi ng sone sort of vegetative screen?

MR. GALVIN. I'msorry. | used

arborvitae because it is easy for ne.
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Frank, what is the planting going to
be?

COW SSI ONER MARSH: | don't care about
t hat .

MR. GALVIN. Yes. But | don't want --
now, people are going to |look at the record, and
they are going to think that we suggested that they
have arborvitae, but maybe it's not.

COW SSI ONER MARSH: | just think they
shoul d have sonme sort of a vegetative screening.

COW SSI ONER GRANA:  Maybe it is as
sinple as that.

CHAI RVAN Al BEL: The idea was sound
attenuation, so we have a six-foot glass wall there.
| think that's probably providing the sound
attenuation. The greenery was nice to have.

VICE CHAIR GREENE: The tree is
providing an esthetic for the roof and for the
occupants on the roof, and the fact the gl ass
screening is there, | think it acconplishes what the
original intention would be when the vegetation --

MR. BRANCI FORTE: | agree.

THE WTNESS:. Perhaps instead of a
species | can say that there will be "evergreens."

Wul d that give us sone nore flexibility?
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COWM SSI ONER GRANA: | personal |y think
it is the glass that deals with that. It is a
physi cal el enent that deals with sound attenuation,
and that would satisfy ne the best

COW SSI ONER FI SHER: | woul d agr ee.

MR. GALVIN. But your plan now shows
what ?

THE W TNESS: Shrubbery. It does show
t hat .

MR. GALVIN. So that is the point, that
they will be able to pull the plan, and if they | ook
at the plan and the shrubbery is dead, they wll
send a nice letter saying, "Please plant new
shrubbery. "

And if they don't do it, then they wll
get a notice of violation.

COWM SSI ONER COHEN:  What |' m wonderi ng
is wouldn't that be the case if we approve this
resolution, and the plan is part of the resolution
and it's incorporated, does it matter whether it is
recorded or not?

| nean, it seens like if it is sitting
in the zoning officer's -- | amjust worried that we

are mcro managi ng the enforcenent -- we really

don't have authority on enforcenent in the future.
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| nmean, if we approve the project, we -- and then if
it noves to the zoning officer --

MR. GALVIN. Here's the thing. There
are two sides of this coin.

O course, the applicant is going to
build it precisely according to that plan, and Ann
is going to make sure, the zoning officer is going
to make sure that it is built that way, so we are
good, and then the developer is going to sell it.
Sonebody else is going to own it.

What is being expressed by other Board
menbers is that in the future, if something changes
where the plants die, and it conprom ses the privacy
screen that you prom sed the nei ghbor and how do
they enforce it.

You know, the new owner, if it is not
recorded in the chain of title, they're not -- what
do you call it -- they are a bona fide purchaser for
val ue, so they are not bound by it unless it is in
the title work and unless it's recorded.

Now, does this case rise to the |eve
that you need to record it?

| amsaying, | amnot so sure that this
case is. But if the Board would feel nore

confortable, it is an easy thing, | amsure M.
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Mat ul e woul d have no problemw th recording it,
provi ded we approve the application.

Do you have an objection?

Go ahead.

MR. MATULE: Frankly, | would prefer

not to. | think it is, you know, using a shotgun to
kill a flea. In this particular fact situation, |
real ly do.

MR. GALVIN  Yeah.

MR. MATULE: | would feel nuch nore
confortabl e by saying the condo docunents will have
| anguage in themthat says that the association or
the owner of that unit will have a continuing
obligation to maintain the shrubs in the planter
rat her than recording sonething up in the County
Clerk's Ofice.

MR. GALVIN. So you are going to record
a deed restriction instead --

MR. MATULE: Well, the naster deed w ||
be recorded.

COW SSI ONER COHEN: But the property
owner woul d get the condo, which would include that
| anguage, so it's not |ike they woul d be unaware of
it when --

MR. GALVIN. If | amrecording the
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resolution or I'mrecording a deed restriction,

think for ne it is an effort that you have to do in

both regards. It is not nuch of a difference, but I
amnot -- | understand where M. Mtule is com ng
from There are cases where | absolutely feel I|ike

we need to do it to capture all of the future
conditions to put future owners on notice --

COW SSI ONER COHEN: My view, | nean
if this is a precedent --

MR. GALVIN. It's not a precedent.

COW SSI ONER COHEN:  -- well, it kind
of is because we have not really discussed this
before as we are so fully right now

If we are doing it for this kind of
application, I think we are going to be doing it for
virtually all of our applications because we have
conditions that go along with al nost every
application that we approve. It is the rare
application that doesn't have one.

And why woul d having a screen with
vegetation on it be nore or |less worthy than
sonebody having, | don't know, a six foot wall or --

MR. GALVIN. Let nme answer this first.

The ot her thing, when you have a pl an,

and you have sonething specific like a wall, the
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chance of that wall going away is very unlikely.
The chance of the plants dying is pretty high, and
that is the difference

COW SSI ONER BRANCI FORTE: However, we
don't get a lot of cases that deal with prom ses of
easenents and Hoboken Land Conpany purchasi ng | and
in order to do this, that, and the other thing. And
if there is a legal challenge fromthe neighbors 15
years fromnow, | would feel better if the papers
were held at the county.

COW SSI ONER FI SHER  But the issue
that was rai sed was not the neighbor 15 years from
now. It was a neighbor that was sitting in the
room |ike the whole sound attenuation --

COW SSI ONER BRANCI FORTE:  No. |' m not
tal ki ng about sound attenuation -- the sound
attenuati on and the bushes and everything, that's
one thing. That's nore m cro nmanagi ng.

| am nore concerned about the nmacro
gquestion of property rights and who has access to
what | and, and who has the right to claimthis as
part of their property versus the other property.
That's what |'m concerned about.

VICE CHAIR GREENE: He clainmed it's

part of the property --
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COW SSI ONER FI SHER:  Because t hey
don't own it yet.

CHAI RMAN Al BEL: |Is that part of our
application?

MR. GALVIN. What | amgoing to put --

COW SSI ONER BRANCI FORTE: It is,
because M. Matule has said that the peopl e next
door will have the right to use the easenent --

CHAI RVAN Al BEL:  Ckay.

MR. GALVIN. Listen, here is what |
suggest to the Board.

Let's bring the hearing to a close, let
M. Matul e nake a closing argunent, and then we go
into deliberations.

| will list all of the conditions that
| collected, and then you will nake a deci sion
Sonmeone wi Il make a notion with or without that
condition, and then you will vote.

| think what M. Branciforte is telling
you is that he would feel nore confortable, and he
woul d vote for this application, if they recorded
t he resol ution.

COW SSI ONER BRANCI FORTE: | am not
saying -- | have not heard the rest of the -- I'm

not saying which way |'mvoting yet.
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MR. GALVIN. (Ckay. Let's nove forward.

CHAI RMAN Al BEL: M. Matul e?

MR. MATULE: Thank you.

| have no further w tnesses to present.

CHAl RVAN Al BEL: Have we done the
public portion?

MR. GALVIN. W did at the |ast

meeting. But if you want to reopen it as to the --

CHAI RVAN AIBEL: | amgoing to give the
public a chance to nake a coment. |f anybody --

M5. UGAZTHEANDR: | just want to make
one. |'msorry.

CHAI RVAN Al BEL: Pl ease cone forward.

MR. GALVIN. You are still under oath,
so | don't need to swear you in.

You do have to state your nanme again,
t hough. You don't have to spell it.

M5. UGAZTHEANDR: Julieta
U g-a-z-t-e-a-n-d-r

So actually it was related to the
easenent. Gven that the wall that is going to be
built is going to be literally glued to our bal cony,
so the one that we have built by 310, actually there
is a space and stairs, and then the wall. This one

will be exactly literally glued to the bal cony, so
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property that is four by ten,

different four properties.

So | think that

that it belongs to the

i's maybe the easenent

that you are tal ki ng about to make sure that we

could have our lot 20 by hundred. So if that wall

becones too intrusive, we could potentially extend a

little bit the bal cony and have open space and not

be boxed in. That would be an i dea.

That is it.

Thank you.

MR. GALVI N:

Anybody el se?

Cl ose the public portion

CHAI RVAN Al BEL:

public portion.

Mbtion to cl ose the

COW SSI ONER BRANCI FORTE: Second.

VICE CHAIR GREENE: | will nove it.

CHAI RVAN Al BEL:

Moved by Elliot.

Al in favor?

Thank you.

(Al'l Board nenbers answered in the

affirmative.)

CHAI RVAN Al BEL:

MR. MATULE

this whol e easenent

i ssue,

|

M. Matul e?
| could just revisit

t hi nk the conversati on
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and | don't have the transcript with ne from|l ast
week, but ny clients represented that they are
currently in a tax forecl osure proceedi ng, but |
also think I tried to be very candid with the Board
and make it very clear on the record that while we
certainly expect to be successful in that action, we
can't guarantee to this Board that we will be.

That being said, nmy client also said
that assum ng he is successful in that action and
gets that larger strip of land at the western edge
of the property, that his intention was either by
way of a resubdivision or easenents to divide up the
beneficial use of that property anong the contiguous
| ot owners, and we are still commtted to do that.

| think there was a bit of discussion
here about what woul d be the best way to do that
| egally, whether it would be better.

| think the Board professionals and |
agree that the best way to do it would probably be
by way of a re-subdivision, so it becones part of
each contiguous owner's property, and you know,
rat her than having sonebody be in ownership with
Cross easenents.

That being said, that is still our

intention, and we have no objection to that being a
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condition. Wether recording that nakes it nore or
| ess enforceable, | leave that up to the Board.

MR. GALVIN. | agree with that.

MR. MATULE: But that is why we are
asking for the |lot coverage, although we have the
sort of classic conformng building in ternms of | ot
coverage being 60 feet deep, which is the typica
bui | di ng our zoning ordi nance contenpl ates, because
our line is five feet short right now that
generates that additional 3.15 percent |ot coverage,
whi ch we are asking for the variance for.

| amgetting fromthe nei ghbor's
comment that right now, because their rear deck goes
back to the 60 foot mark, it is on a diagonal, so
the furthest part of their deck goes back to the 60
foot mark, which will be even with the rear of our
bui | di ng.

| f at sone point in the future, they
get that additional five feet, that may give them
the legal right to extend that deck out, and that is
fine, and we hope we are able to accommpdate them
but you know, again, |I want to nmake it clear that we
are goi ng through the process, and we hope to be
successful .

As far as the other variances go, |
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think they are all -- you know, the roof coverage
variance, a great deal of it is about the green roof
and the decks. The front yard setback again is in
keeping with the rest of the bl ock.

We have a slight variance for masonry,
facade materials, and again, that is driven by the
bay design, so all things considered, they are
pretty de m ninmus variances

Qovi ously, the one D variance we need

is the four floors, rather than three floors, but we

are wthin the permssible envel ope, so | would
request that the variance relief with all of the
condi tions that we have di scussed over the two
ni ghts of hearings be granted.

Thank you.

MR. GALVIN. If I launch into the
conditions, is that all right?

CHAI RVMAN Al BEL: Go ahead.

MR. GALVIN:. The building plan was
revised to elimnate the proposed decks. The pl ans
shal |l be constructed as shown to the Board at its
hearings of Cctober 14th -- | think | amgoing to
change it to Cctober 21st.

The residential elevator is to be run

by an electric notor.
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The applicant is to conply with the
out si de agency approvals, and I amgoing to |ist
t hem

4: The applicant is to obtain
perm ssion fromthe Gty Council to encroach into
the city's right-of-way.

5: The Board's engi neer and pl anner
are to submt a nmeno to be attached as an exhibit to
the resolution identifying all unnmet conments or
technical commtnments nmade during the hearing.

| have the condenser is to be noved as
one of them

6: The Board's engineer is to inspect
al | bonded itens.

You have to get the | anguage from Andy
to ne for that, from Andy Hipolit.

MR. MARSDEN: Yes.

MR. GALVIN. kay.

7: The applicant's plan nust conply
with the Hoboken Flood Pl ain Odinance, and that
plan is to be submtted to the Flood Pl ain
Coordi nator for her review and approval.

8. The applicant is to obtain a DEP
permt or waiver under the flood plain regulations.

9. The bul khead will be a neutral
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col or and set back as shown on the plan.

10: The plan is to be revised to show
a six foot high privacy fence along the south side
of the deck.

Ar | getting that right?

MR. MNERVINI: That is shown on the
set of plans.

MR. GALVIN. Do you want nme to take it
of f because it's shown al ready?

VICE CHAIR GREENE: No reason to --
it's not only the south side. It's also the west
si de.

MR. MNERVINI: Yes, the west and
sout h.

MR. GALVIN. So | took it off.

The plan is to be revised to show a
green roof for the non-deck area.

(Board nenbers tal king at once.)

MR. GALVIN. That has been done al so.

Everybody sati sfied?

Ckay.

The applicant is to consolidate Bl ock
166, Lot 39.

Wth this property -- and the applicant

is to provide an easenent to the adjacent property
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owners or file for a resubdivision to bring the
adjoining lots into conformance as described to the
Board. Proof of the satisfaction of this condition
is to be provided to the zoning official prior to
the i ssuance of a certificate of occupancy.

11 --

VICE CHAIR GREENE: Can | stop you for
just a second?

MR. GALVIN:. Sure.

VICE CHAIR GREENE: You're making it a
condition of approval, but isn't it -- they are
saying it is a condition of a condition. How do you
do that --

COW SSI ONER FI SHER | f they get --

VICE CHAIR GREENE: ~-- if they're
successful in acquiring it.

COW SSI ONER FISHER  -- if they get
the |ot.

MR. GALVIN. Well --

COW SSI ONER FI SHER:  You' re sayi ng
they have to do it, but they don't own it yet.

MR. GALVIN. But | don't see any reason
why they're not going to.

COW SSI ONER BRANCI FORTE: I f there is

any chal | enge, though --
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(Everyone tal king at once.)

MR. MATULE: Never say never.

VICE CHAIR GREENE: | would say if they
are successful in acquiring it, then they nust.

MR. GALVIN. | understand, and we w ||
do that.

| f the applicant acquires Bl ock 166,
Lot 39.

MR. MATULE: Thank you.

MR. GALVIN. W are not going to ask
you to do the inpossible. Well, we mght ask, but
we wi Il change our m nds once we realize we are
wWr ong.

M5. BANYRA: M. @&lvin, they would be
required to go to the Planning Board, if they are
subdi vi di ng that anyway --

MR. GALVIN. Correct.

MR. BANYRA: -- so that is going to be,
| guess, when they go to the Pl anning Board,
hopeful ly the Pl anni ng Board sees our resolution --

MR, GALVIN. | left it there in case they
do an easenent instead of a subdi vision.

M5. BANYRA: (Ckay. But it will be a
Pl anni ng Board - -

MR. GALVI N: | under st and.
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The wall on Bl ock 166, Lot 39 is to be

r enoved.

MR. MATULE: That's shown on the pl ans
al r eady.

MR. GALVIN. | amgoing to |eave that
one, so it's understood. It is still standing now,
right?

MR. MATULE: Yes.

MR. GALVIN. kay.

The plan to be revised to shorten the
deck to 11 feet in the rear and to show pl anti ngs
around the deck.

COW SSI ONER CCOHEN:  That's done --

MR. GALVIN. It's done. We'Il take it

out. Ckay.

M5. UGAZTHEANDR: Are we allowed to ask

guestions or not?

MR, GALVIN. Not at this tine, sorry,
not unless you think we're making a terrible
m st ake.

MS. UGAZTHEANDR: No. | amjust
wondering what's the difference --

MR. GALVIN. What is that?

M5. UGAZTHEANDR -- what's the

di ff erence between the subdivi sion versus an
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easenent ?

MR. GALVIN. Wen we separate the | and
out and different people get it, they continue to
own it, but everybody can use it. You can wal k on
it.

A subdi vi sion woul d be better than an
easenent for you

M5. UGAZTHEANDR: Ch, we cannot wite
t hat ?

CHAI RVAN Al BEL: WI I she have a
conformng ot with an easenent?

MR. GALVIN. | can't answer that.

COMWM SSIONER FISHER. It is a Pl anning
Board deci si on.

COWM SSI ONER BRANCI FORTE: D d you hear
her question about can we -- Can you repeat the
guestion? Can we wite --

M5. UGAZTHEANDR: If we coul d reconmend
t he subdi vi si on because --

VICE CHAIR GREENE: W are.

M5. UGAZTHEANDR: -- then you are not
attached to anybody el se.

MR. GALVIN. Wuld you be okay if we
took away the easenent possibility and just do the

subdi vi si on?
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MR. MATULE: | would be okay. You
know, if for sonme reason the Pl anning Board doesn't
grant the subdivision, then they are left with
not hing, but that is fine with ne.

MR, GALVIN. See, it is unlikely that
they would --

(Everyone tal king at once.)

MR. GALVIN. -- again, another thing
that's unlikely.

CHAl RVAN Al BEL: They are maki ng
conformng |lots out of these, so --

MR. GALVIN: It would seemlike to be
the sensible thing to do.

Al right. W wll cone back to it.

The applicant's fence is not to be
hi gher than the fence on 314 Park Avenue.

This resolution is to be recorded, is
to be reviewed and approved by the Board Attorney
prior to recording, and it nust be recorded prior to
t he i ssuance of the building permt.

The privacy screening is to be
mai nt ai ned as shown on the plan and is to be
repaired, replaced, or replanted, if it's ever
damaged or lost, but | don't know that that is the

principal concern. | think the principal concern is
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about the subdi vi sion.

Does the Board prefer the easenent

or -- the subdivision seens like it's the nost
sensible thing to do. |If you get jamred up, you
wWll wite us a letter, and we wll cone up with

Plan B, all right?

MR. MATULE: It's your pleasure.

MR. GALVIN. Al right.

M5. BANYRA: M. &lvin --

COW SSI ONER FI SHER I f you renove the
easenent, then it's not an option at all as M.
Matule said. So if they don't get approval for the
subdi vi si on, she gets not hi ng.

So don't you want them both in there
and just say, they have to pursue a subdivision, and
if not, it's an easenent?

MR. GALVIN: | can do that. That is a
good suggestion. Let ne just fix that |anguage.

| am good. You can start to discuss

CHAI RVAN Al BEL: Let nme open it up to
the Board for deliberations.

MR. MATULE: Can we put | anguage in
that particular clause of the resolution that the

nei ghbors who are going to be the beneficiaries of
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t he subdivision will have to cooperate with us in
maki ng the application, because |I can't nake the
application wthout -- again, you know, how many
angel s can we put on the head of a pin?

| don't think they will object, but if
they do, | can't file an application.

COWM SSI ONER BRANCI FORTE: That's been
a question of mne all along.

VWhat if these people don't want the
subdi vi sion, and they don't want the property?

That worries ne.

VICE CHAIR GREENE: That is an
easenent --

MR. GALVIN. Again, it's illogical
Wiy woul dn't you want the extra property to
el imnate variances?

COW SSI ONER BRANCI FORTE: What ever.

MR. GALVIN. No, it's a --

COWM SSI ONER GRANA:  Your taxes coul d
I ncrease.

MR. GALVIN: -- it shouldn't, not
really, not substantially.

(Everybody tal king at once)

VI CE CHAIR GREENE: How nuch could it
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be?

COW SSI ONER BRANCI FORTE: Who knows?

VI CE CHAI R GREENE: But you are not,
because if they don't cooperate, then --

CHAI RVAN Al BEL: W have 11 | awers up
her e.

(Laught er)

VICE CHAIR GREENE: | think we should
nove on and discuss this and be done with it.

MR. GALVIN. Keep going, guys. Co
ahead.

CHAI RVAN Al BEL: Let ne open it up for

del i berations, Board Menbers. Anybody want to start

of f?
COWM SSI ONER GRANA: | will go first.
CHAI RVAN Al BEL: Thank you, Antoni o.
COW SSI ONER GRANA:  When | first saw
the application, | had sonme concerns about it.

There were al so several concerns raised by nenbers
of the conmmunity, particularly neighbors.

| think that the applicant has tried to
renove all of the things that cause major obstacles
for any of us to approve this.

Specifically with regard to the |ot

coverage, | think the intent is to construct a
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structure that will extend back fromthe front | ot
line that is in alignment wwth everything el se on
t he bl ock.

This is not going to have any
interference on the donut. Wile it is a variance,
it is not going to have any inpact on the donut or
the light and air that was worth a hundred
percent -- if they owned a hundred percent of the
| and, so they renoved the decks, | think renoving
that obstacle. There has been sone request to
adj ust the coverage on the roof, and that was
addr essed.

The only -- you know, | guess the only
lingering concern | had is that this is in the R1
district. It is a very conservative district.

| think that the efforts to preserve
the grain of the neighborhood, | think that is done
by height, and | think that the -- ny personal
opi nion, the addition of the stoop adds to the
character of the rest of the street.

So | understand there is about a six
percent variance on the masonry, it is not ideal to
me, but | think it's still an application worth
supporting, and I will support it.

CHAI RVAN Al BEL:  Thank you.
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Anybody el se?

COW SSI ONER BRANCI FORTE: Wl |, you
know, my question has al ways been about the fact
right now these are at what, 95, whatever they
were -- 95 foot lots in depth, and we went over this
| ast week.

| said, you know, what happens when the
nei ghbor next door decides that they want to expand
and get their light and air back by expanding into
t he backyard, what happens then.

Everyone agreed that they would have to
come to the Zoning Board and get a vari ance.

Now, does that still stand once they
get the subdivision and/ or easenent or whatever --
well, if they get the easenent, we all agreed it is
not officially their property, and they woul d have
to cone back and apply for a variance, and | felt
that was a huge hardship on them because we are kind
of throwing theminto a situation where we're
saying, if you want to expand at this point, get
your |ight and air back, you're going to have to
hire a |lawer, architect and a planner and go to the
Zoning Board, and | don't think that would be very
fair to them

The question is now what happens with
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t he subdivision or whatever. You know, the

subdi vision of this property, does it officially
becone their property, and at that point do they
still have to cone back for a variance, if they want
to expand?

MR. GALVIN.  Anybody in Hoboken who has
an undersi zed | ot or a nonconform ng | ot would have
to apply to the Zoning Board, if they wanted to
expand their hone.

This additional piece of property would
bring their ot into greater conformty with the
ordi nance. | don't know what other variances exi st
on this |ot.

| f they had none, it mght not, but I
don't know that. | doubt it. | think nost lots
that | see have sone nonconformty.

CHAI RMAN Al BEL: Probably a front yard
set back issue --

MR. GALVIN.  Probably, unless the

governing body elimnates that zero lot line in the

future --

COW SSI ONER BRANCI FORTE:  Well, 1I'm
not tal king about the zero front line -- the front
setback. | amtal king about the rear setback, if

they still wanted to go and cover 60 percent of the
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| ot.

You know, once they get the property,
once the subdivision gets taken care of, ny question
is: Do they still have to cone back for the
vari ance.

And if the answer is yes, then | am
definitely against it because |I think you are
creating a hardship for the nei ghbor.

But if the answer is no, then |'ma
little bit nore obliged to say yes.

MR. GALVIN. | truly think you' re doing
t he neighbor -- with all due respect, | think that
if they want to try to do sonething different,
think that there is a high probability they wll
need to conme back to us, but | think that you are
doing all of the proper planning and zoni ng, too.

If you take that little gore spot and
you redistribute it to the other lots, that is the
correct planning and zoning thing to do. Not that
you shoul d decide this case on that basis, but that
is agood thing. And if anybody's |ot acquires that
addi ti onal property, it brings theminto greater
conformty. | think that is a good thing.

COW SSI ONER BRANCI FORTE: | am sti |

as confused as before.
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Go ahead.

| am done

CHAI RMAN Al BEL: Anybody el se, Board
menber s?

VI CE CHAI R GREENE: Antoni o covered
much of it.

CHAI RVAN Al BEL:  Yes.

VICE CHAIR GREENE: I'IIl let himgo
first nost of the tine.

COWM SSI ONER GRANA:  Fol | owi ng your

| ead.

(Laught er)

CHAIRVMAN AIBEL: | will just add that I
agree wwth Antonio's analysis. It was very focused

and to the point.

| tend to think of this easenent slash
backyard i ssue as sonewhat separate fromthe
vari ances that are sought today. | can live with
the variances for the reasons as stated by M.
G ana.

Tinme for a notion, sonebody. Mdtion to
approve, anybody?

VICE CHAIR GREENE: | will nove for
approval subject to the conditions stated.

CHAl RMAN Al BEL: Can | have a second?
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M5. GRANA: ['ll second that.

CHAI RVAN Al BEL: Thank you.
M5. CARCONE: Conmi ssi oner
VI CE CHAI R GREENE: Yes.
M5. CARCONE: Conmi ssi oner
COW SSI ONER COHEN:  Yes.
M5. CARCONE: Conmi ssi oner
COW SSI ONER GRANA:  Yes.
M5. CARCONE: Conmi ssi oner
COW SSI ONER MARSH:  Yes.
M5. CARCONE: Conmi ssi oner
COWM SSI ONER MURPHY:  Yes.
M5. CARCONE: Conmi ssi oner
COW SSI ONER BRANCI FORTE:
M5. CARCONE: Conmi ssi oner
CHAI RVAN Al BEL:  Yes.

MR. MATULE: Thank you.

(The matter concl uded.)

G eene?

Cohen?

G ana?

Mar sh?

Mur phy?

Branci forte:

No.

Al bel ?
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CERTI FI CATE

|, PHYLLIS T. LEWS, a Certified Court
Reporter, Certified Realtine Court Reporter, and
Notary Public of the State of New Jersey, do hereby
certify that the foregoing is a true and accurate
transcript of the proceedi ngs as taken
stenographically by and before ne at the tine, place

and date herei nbefore set forth.

| DO FURTHER CERTI FY that | am neither
a relative nor enployee nor attorney nor counsel to
any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested in
t he acti on.

s/Phyllis T. Lewis, CSR CRR

PHYLLIS T. LEWS, C S.R Xl 01333 C R R 30XR15300
Notary Public of the State of New Jersey

My conm ssion expires 11/5/2015.

Dated: 10/27/14

This transcript was prepared in accordance with
NJ ADC 13:43-5.9.
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
G TY OF HOBOKEN

- - - - - - - - - - - -4 -4 4 - - - - =X

RE: 720 CLI NTON STREET :

Applicant: Wnderlofts, LLC : Cctober 21, 2014
Prelimnary Site Plan & Vari ances : Tuesday 8: 15 p. m
- - - - - - - - - - - -4 -4 4 - - - - =X

Hel d At: 94 Washington Street
Hoboken, New Jersey

BEFORE

Chai rman Janes Al bel

Vice Chair Elliot H Geene
Commi ssi oner Phil Cohen
Comm si oner Antonio G ana
Comm ssi oner Carol Marsh
Conmmi ssi oner Di ane Fitznyer Mirphy
Comm ssi oner John Branciforte
Commi ssioner Tiffanie Fisher

ALSO PRESENT:
Ei | een Banyra, Pl anning Consultant

Jeffrey Marsden, PE, PP
Board Engi neer

Patricia Carcone, Board Secretary

PHYLLIS T. LEWS
CERTI FI ED SHORTHAND REPCORTER
CERTI FI ED REALTI ME REPORTER

Phone: (732) 735-4522
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DENNI' S V. GALVIN, ESQU RE
730 Brewers Bridge Road
Jackson, New Jersey 08527
(732) 364-3011

Attorney for the Board.

ROBERT C. MATULE, ESQUI RE
89 Hudson Street

Hoboken, New Jersey 07030
(201) 659-0403

Attorney for the Applicant.
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CHAI RVAN Al BEL: Ckay. W are back on
t he record.

This is 720 dinton Street. M.
Matul e, | think you were having discussions w th our
counsel about how to proceed tonight.

MR. MATULE: Yes.

For the record, Robert Matule on behalf
of the applicant.

W were here, | believe, on the 23rd of
Septenber, and we started our presentation of this
application for the adaptive reuse of the Wnder
Bread Building at 720 dinton Street. W had
testinony fromthe architect and also fromour old
structure engi neer, M. Friedman

Based upon what we felt were comments
and i nput from several of the Board nenbers, the
applicant and the architect revisited the plans
specifically with the purview of conbining sone of
the smaller units into larger units, and as a result
of that, the density was brought down to, | believe,
104 units, and the unit count was substantially
changed. The nunber of studios were substantially
reduced, and the larger units were increased.

M. Galvin has discussed wwth ne the

fact that there is a threshold i ssue now of whet her
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or not this anendnent rises to the |evel of
requiring either that the application be refiled, or
at the very least, that the Board consent to the
proposed revisions of the plan reducing the density.

He has further advised ne that, you
know, if the applicant wi shes a straight up or down
vote on the original plan, which I believe was 121
units, that we could proceed this evening with the
rest of our wtnesses.

Frankly, |1 don't think that is in
anyone's interest, either the applicant's or the
Board's or the community's, you know, just to go
t hrough the process for going through the process.

Certainly we think that the revision
was in response to input fromthe Board, and frankly
over the years that |1've been doing this, that's how
the process works. W submt the plan, we get
input, and we try to address it to the extent that
we feel we can within the paraneters that the
applicant has to work within.

So on that level, | would certainly
urge the Board to consider allow ng the proposed
anendnent to reduce the density, because we are
still working basically within the sane box in terns

of the exterior of the building, the bulk variances
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that we are asking for, the | ot coverage, and none
of that is changing. This is just really noving
dem sing wall's around inside of the buil ding.

| have al so been advised that should
the Board see their way clear to granting our
request to anend the application, that the Board
professionals would like the matter to be carried
because they would like nore tinme to review the
changes in the plans.

| certainly appreciate that concern,
while I don't think they rise to the |evel of
really, you know, changing the basic building plan
as it has been presented. | amnot an engineer or a
pl anner, and | don't want to presume to think for
them Ooviously, we would rather proceed tonight,
but we certainly will defer to what the Board's
position is.

M. Galvin has al so nentioned that M.
Mar sden had sone comments or questions. At the |ast
nmeeting he had rai sed sone questions concerning the
structural integrity of the buildings, the footings,
the pilings, et cetera.

To the extent M. Friedman coul d answer
them we had hi mprepare an answer and respond.

This is alittle thornier issue in the sense that --
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and perhaps M. Marsden could expand on his conments
because M. Friedman is here, and maybe we coul d get
t hem answer ed.

But at this point in the process to
start doing nmajor structural investigations of the
bui | ding seens premature in terns of the fact that,
in nmy opinion, this is only prelimnary approval.
Typically these are the kinds of things that get
done between prelimnary and final.

| know a concern was raised about the
fact that, well, we are making all of these prom ses
to adaptively reuse this building and save the
facade, as M. Mnervini has testified to, and if
t he underpinnings aren't there, then, you know, what
is the point of going through the process.

And, you know, the best response
could give to that is if it turns out -- we are not
goi ng through the process, you know, just to go
through it for the exercise, and if it turns out
that there are structural issues discovered between
prelimnary and final, obviously we would have to
cone back to this Board and address that because |
am sure, assum ng the Board were to approve this
plan in sonme iteration, there would be very strict

| anguage in any resol ution about preserving that
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facade and preserving the structure, so that is
pretty much ny understanding and what | have to say.

MR. GALVIN. | think you did an
outstanding job of repeating what | said to you.
Good thing I didn't say anything bad.

(Laught er)

| think one of the problens that we
have, though, is the volune of the -- a question
that the Board has to answer thenselves is there is
a volunme to this building that we are maki ng use of,
and if there was no building, if it was a bl ank
slate, it was just a vacant |ot, what woul d be the
vol unme of any repl acenent buil ding.

Wul d that volune be the sane as the
exi sting building, then there is less risk for us
goi ng forward.

| f there would be a smaller vol une,
then to grant you an approval for that greater
volume or greater nunber of units to fill that
vol ume, maybe we are naking a strategic m stake.

You know, the object is it is niceto
preserve a building like that. It is nice to
preserve a building that has got the Hoboken
character, but are we and can we.

You know, | have seen it in the past in
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our comunities, where soneone wll cone in and
argue that they have a high ceiling, because it is
like a Victorian hone, and we shoul d give them
relief fromFAR And then when they are actually
bui | ding the honme, they take the whole thing down,
and if the Board had known that they were going to

t ake the whol e house down, we woul d have made t hem
build a conform ng house on that lot, so | see it in
ot her places. That's an underlying concern that we
have to deal with

So | agree with you that you shoul d be
able to avoid the cost of doing serious structural
work. We have to have sone confidence, though, that
if we approve sonething, we are not making a
commtnment to the vol une.

In other words, if we approve 121 units
because they fit in that, and you can't do that, you
shouldn't still have 121 in a new version. Mybe
you have to cone back to the Board and start over.

MR. MATULE: | couldn't agree nore.
wouldn't try to --

MR. GALVIN. Well, | think -- | have a
sense --

MR. MATULE: -- conbat that argunent.

(Laught er)
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MR. GALVIN. -- you know, | think
have a sense that it has been like that in the past,
sothat is all | had to say.

MR. MATULE: Pardon ne, if | mght,
just respond to that.

Part of both the architectural
testinony and | amsure the planning testinony is
going to be that the volune of the existing building
is partly what is driving the design that is being
presented to you. Cbviously, if that building can't
be kept there, then | think the underpinning of our
application, to use a pun, literally goes away.

MR, GALVIN:. But I"'msure in the past
what peopl e have heard is, well, you approved this
for 121, or you approved this for 200. W can't do
what we prom sed. W are going to now do this, and
then you hold on to the nunber of units, but we get
atotally different thing. And the reason for
gi ving the nunber of units was kind of a reward for
preserving this neat historical structure.

MR. MATULE: And | think that the quid
pro quo or part of the quid pro quo that the
applicant is seeking, and woul d certainly have no
objections, and | am sure again, assumng in sone

iteration this were approved by this Board, that you
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woul d put in all of the necessary safeguards in your
resolution to deal with that.

CHAI RVMAN Al BEL: Well, let ne just
speak fromthe pure adm nistration point of view,
and this is ny opinion. M Board nenbers can have
their own views, and we wll open it up to
di scussi on.

But | see this as a significant
anendnent. It was unilaterally presented to us
after the first wtness, the first substantive
witness. W hadn't even gotten to Board questions,
so ny first concern is that | think this was just
not good practice. As a Board, we have to be very
careful about how we conduct our business.

So in ny view, our professionals are
entitled to rely on the plans that are submtted.
They go through an extensive review. @Gving them
new plans in the mddle of -- after the first
witness, | think is just not the way we shoul d be
processi ng these applications.

Secondly, we were deprived of the
ability to hear the testinony, ask questions,
under stand what the density variances were in the
context of the whole application. You know, after

half of a witness, those original plans were pull ed.
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| think that is sonething that, you know, bears on
what the original application was.

| feel that | want to trust the
applicants to conme in with a strong best case

scenario, and if after a couple of comments, those

pl ans get pulled, | question the original concept.
So, again, | think that was a problemfor ne.
Third: | think public notice is at

i ssue. The public was noticed for a certain set of
pl ans. After one w tness, you know, a new set of
plans arrive, and | think no new notice was

provi ded, so as a practical matter the only people
who woul d have seen these anended pl ans woul d have
been those who were either diligent or perhaps crazy
enough to go to the zoning office and check in
between the first and the second hearing.

Finally, | think you have a planner's
report and probably a traffic report that are
predicated on the original plans. | would like to
see fresh reports reflecting the new density
nunbers.

At the end of the day, | think if the
applicant wants to anend, the proper procedure is to
ask for the Board' s consent. You know, in the

ordinary course, we certainly entertain changes, you
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know, at the appropriate tine. | think this was
very nmuch premature, and | would have preferred that
we had nore tine to consider the original
application and any possi bl e anendnents.

| think probably what we have seen in
t he past couple of nights is that anendnents and
changes on the fly don't end up maki ng good records
or maki ng good deci si ons.

So | think in the Block 112 situation
probably several nonths ago, we had a very anal ogous
situation. An anmendnent was nade, two floors were
renoved, and we felt that we didn't have tine to
review it carefully.

| think by the same token, we want to
give full and fair consideration to this
application, particularly where we all agree that
there is an interesting and val uabl e property that
we think is certainly worth preserving, and we want
to make sure that we have all -- the public's
interest protected, as well as making the right
deci sions as a Board under the applicable |Iaw

So, again, | think the procedure we
followed in Block 112 is the one | would recommend
that we follow tonight. If you want to go ahead

with the original and get through sone w tnesses and
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see how things progress, | am happy to proceed.

I f you want to give us whatever tine is
necessary for a full and thorough review, | think
that would be the course | would prefer to see
followed, but et ne open it up to ny coll eagues.

MR. MATULE: | also would lIike just an
opportunity to respond.

CHAI RMAN Al BEL: Sure. Go ahead.

MR. MATULE: | certainly understand and
respect your concerns and your comments, but again,
| think, you know, it is on a case-by-case basis.
The one wtness we heard was the architect who
basically descri bed the whol e physical |ayout of the
project. And, you know, | have the transcript from
the hearing, and quite frankly, there were extensive
comments by Comm ssioner Branciforte specifically
sayi ng, you know, "Can't you conbi ne a bunch of the
smaller units into larger units."

Comm ssi oner Cohen al so posed the sane
question, and | certainly understand that is two out
of seven or nine.

But in the context of the changes that
were nmade, where we reduced the density, nothing
el se changed, the physical volune of the building,

the size of the building, the | ot coverage.
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| would just submt that whatever
proofs were in the planner's report would only
beconme nore so by less density and traffic |ikew se,
if there were fewer units, although the fact that
t he nunber of parking spaces weren't changi ng any,
you know, shouldn't really have a substantial i npact
on the traffic reports either.

Again, if we were going in another
direction, | certainly could understand the need for
per haps a new public notice or whatever, but this is
kind of a lesser included thing. But, again, | wll
| et the Board have that debate.

As | said before, if the Board sees fit
to allow the anmendnent, then certainly | understand,
if the Board wants to carry the matter to allow the
professionals to |l ook at it.

COW SSI ONER FI SHER M. Matul e, the
only thing I would add is | think we do froma
practical standpoint, we do often see after all of
t he feedback fromthe Board, there is a genera
direction given for potential anendnents, and then
we get sonet hing back that has been anended t aking
into consideration input fromthe Board.

| just feel like the last tine, it was

just inconplete. This is one of the issues that was
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rai sed, but we didn't get the opportunity to have
the full conversation

| mean, you know what ny issues al ways
are and ot her people's issues always are, and we
didn't have a |l ot of that conversation, so | feel
i ke what we have done is we have gotten -- we've
gotten a revised set of plans reflecting one of the
i ssues that was raised. And if we conplete this
di al og, you know, Frank's going to go back and
revise them again, and cone back again, and now
we' ve gotten a second set.

You know, it feels like it was just
inconplete in terns of getting these prematurely.
So it feels |ike we should just conplete around the
originals, so then if we do have the opportunity
where you have taken feedback, and maybe it is just
density, if it's just this issue, then fantastic,
these are already ready to go.

If it's not, and there are sone other
t hi ngs, then you have the ability to anmend and bring
it back to us, so we can have that conversation
around, you know, when you made changes. But | just
feel like it was inconplete. W didn't get to fully
have the conversation on other things that we my

have issues with the application
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| hope | didn't overstep anything.

CHAI RVMAN Al BEL: No, you didn't.

Anybody el se?

COW SSI ONER BRANCI FORTE: The ot her
thing -- I"'msorry.

Go ahead.

COW SSI ONER COHEN:  Yes.

| think it is good that you addressed
our concern about the density that | raised and that
| guess Conm ssioner Branciforte raised, and | want
to encourage applicants to be responsive, and | want
to encourage applicants, in ny view, the biggest
issue -- | amjust one Conmi ssioner again, and
didn't ask for new plans. | raised the issue
because it was a concern that | raised.

But to ne, the biggest issue then was
the density issue, and you addressed it in a
significant way, which I think is a very positive
t hi ng.

| think that you want to nove the
process forward. W spent a lot of tine on the
application, you know, but I want to be considerate
to our professionals as well, because they are busy,
and they have a lot of applications on their plate,

and if they don't have an opportunity to fully
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review the revisions and advi se us whet her they
think there is anything that we need to be aware of
that they recognize, that we will get the benefit of
that comment. So | applaud the applicant for being
responsive, but | do think that we need to be
considerate to our professionals, and that to ne is
t he bal ance that we are trying to strike here.

| woul d support treating this as an
anendnent, because | don't think it is as anal ogous
to the Block 112 scenario where you are tal king
about reducing two stories.

Here, we are tal king about the sane
box, the sane envel ope, the same inpact in |arge
part, except that there's |less inpact because it is
small er density. So | don't think that the
nei ghbors are going to be di sadvantaged to the point
that we would have to require the expense and tine
of renoticing this application to nove forward.

t hi nk enough information about this application has
been shared with the nei ghbors and adequate notice
has been provided, that the way to nove forward nost
expeditiously and fairly I think would be to vote on
amendi ng this application to give our professionals
an opportunity to issue revised reports as

appropriate and to reschedule this as soon as it's
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possible, so that it can proceed.

CHAI RVAN Al BEL: Anybody el se,

comment s?
VICE CHAIR GREENE: Well, | --
COW SSI ONER GRANA: | --
VICE CHAIR GREENE: -- no, go ahead.
MR. GRANA: -- | amgoing to comment
on -- | amnot actually sure yet where | amon the

way forward, but | agree with Conm ssioner Fisher.

| think that the Board needs to be in the position
to hear and react to all of the testinony, be in the
position to deliberate before we start tal king about
changes that are bei ng nade.

So the fact that, you know, we have
done this after just one w tness, and the Board has
not had a chance to actually deliberate on the
question of density, | amsure that will be an
issue. It is an inportant application. | think
many of us feel that way, but there may be others
that we have not heard that yet, so | think that is
a concern, and | amgoing to raise the concern

If we anend, | have a question. If we
anmend, vote to anmend --

MR. GALVIN:.  Unh-huh

COW SSI ONER GRANA: -- will we start
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again, and we will need to rehear the architect's
testinony and start from square one?

MR. GALVIN. No, | don't think so.
think we can utilize that testinony that's already
in. O course, I'msure that M. Mnervini is going
to tal k about how he redesigned the interior.

COW SSI ONER GRANA:  Right. Ckay.

Then the only other concern | have is,
if it's a pretty significant change, | am concerned
if we don't give the public proper notice.

CHAI RVAN Al BEL:  Anybody el se?

VICE CHAIR GREENE: Wl l, if | may, |
just feel that part of the process should be the
applicant should not be making unilateral decisions
to anend plans without direction fromthe Board.

We spent a great deal of tinme the first
eveni ng hearing testinony, and yes, there were sone
comrents, but they weren't all of the comments.

| think the better process, and | am
not just speaking right now, even though this is the
hearing we are hearing, | am speaking to those who
may be reading the transcript in the future. |If you
are going to cone in seeking outsized variances
knowi ng upfront that they are likely to be not well

received, and then imedi ately cone back with
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revised, but still possibly outside variances, the
reception is not going to be particularly good.

| think the Board has to be part of the
process in allowng, if you wll, the anmendnents to
be presented, so that we can adjust our schedul es,
our professionals have the tine to look at it, and
we have the tinme to give it due consideration

CHAI RVAN Al BEL:  John?

COW SSI ONER BRANCI FORTE: | coul dn't
have said it any better nyself.

VI CE CHAI R GREENE: Maybe | should
copyright it.

(Laught er)

(Board nenbers tal king at once.)

COWM SSI ONER BRANCI FORTE:  No. | have
not hi ng to add.

CHAI RVAN Al BEL: Thank you.

Jeff?

MR. MARSDEN: M biggest concern |
raised at the last neeting was proceedi ng w t hout
havi ng any idea about the structural integrity and
whet her you could actually safely build it, if you
add a pool, or you add the density.

| am concerned, and | have done sone --

| have experience with checking ol der buildings and
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finding out the sectioned area was significantly
degraded, and the response | got was they haven't
done anything. They suspect there are tinber piles.

If the piles are significantly
degraded, when you finally do your work, then are
you back to square one, or how woul d you handl e
t hat ?

| don't understand how you woul d
proceed w thout having an idea of exactly the intent
of --

MR. MNERVINI: |Is that a question for
nme?

MR. MATULE: If you can respond.

MR. MNERVINI: Certainly.

Li ke in any other project, and this
happens to be a larger one, as you find conditions
during construction or pre-construction, you design
a structural rendering, so there are piles or pile
caps are no longer serving the function that they
were supposed to. You redesign that area, and you
restructure it. It doesn't mean the building has to
cone down.

But we will take the structure in
parts, and |'msure M. Friedman could certainly

answer that better than | can, but in terns of
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experience and buildings |ike this in Hoboken, | got
quite a bit of experience. That is howit is done.

It is not fair to sort of paint the
pi cture that we have not done any structural
i nvestigating. You know, he is experienced and in
this type of building, and all he's seen and all of
the conditions that he has seen, he thinks that the
bui | ding, w thout major surgery, can support what we
are proposing, and | see this as simlar to our
North Hudson Sewerage Authority requirenment. That
engi neeri ng doesn't have to be done until later on,
so it seens odd to ne that structural engineering
has to be done at this point.

MR. MARSDEN: W are not asking for
structural engineering. W are asking to know what
the integrity of the foundation is. Just give ne a
qui ck 1 ook. You don't have to do full designs or
anything. Going and sending an investigator in or
sonebody who has been trained on eval uating
condi tions, subsurface conditions for piles, caps,
gradi ngs and so forth, just to get a handl e on what
is the real condition out there.

| have done it a nunber of tines nyself
t hroughout the years, where they say this is what --

you know, let's do this to make sure that we do have
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sonet hing that we could work with

| am not saying you have to do a whol e
design and investigation and testing and so forth.
| am saying, you know, wouldn't you want to do
sonething to get a better handle on it, you know,
short of tearing the building down.

MR. M NERVIN : But the applicant has
determned already -- I'msorry --

MR. MATULE: Wth the Board's
i ndul gence, M. Friedman, who is our engineer, who
was here last nonth, | think he probably could give
a better response and naybe they can resol ve the
i ssue.

M. @Glvin, M. Friedman was --

MR. GALVIN. He was previously sworn.
He's good to go.

DONALD FRI EDNAN, having been
previously sworn, resuned the stand and testified
further as follows:

MR. MATULE: M. Friedman, you have
heard M. Marsden's comments, and perhaps you could
address themor respond as to how we coul d address
t hem

MR. FRI EDVAN: There are two issues at

this stage in a project.
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The first one is: |Is there any
evi dence of danmage to the foundation of the
bui | di ng.

You can judge that by |ooking at the
super structure to sonme degree, and there is no
super structure damage that is indicative of
foundati on damage. This doesn't nean that the
foundations are in good condition. It neans that
they are not bad enough that the super structure has
fail ed.

The second issue is, as you say, we can
go and | ook at the foundations thenselves. The
problemis nost of it is hidden. Most of it is
literally buried in the earth. M client does not
at this time own the building, so we are limted as
to how nmuch sub soil investigation we can do. And
if we goin and ook at a few piles, in cases where
they are exposed, we are getting anecdotes. W're
not getting a good set of data that we use to judge
t he bui | di ng.

If we cone across a pile that is in bad
condition, do we then judge that all of the piles of
the building are in bad condition or vice verse.

I f we cone across what is in good

condition, can we judge the rest of the building
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based on that. So | would be very reluctant to cone
to a conclusion about the condition of the piles
wi t hout doing the full investigation.

Now, that full investigation has to be
one of the first things we do in design. There's no
guestion about that, but we are not in the design
stage right now.

One last thing | wanted to say, and
this was in ny nmeno, | want to sort of clarify this,
there are four existing wings to this building. The
big one, which is the one on 8th Street, we are
basically reducing the load fromthe historic | oads
on that building. So while we need to check the
condition of all of the structure in the building,

i ncluding specifically foundations, we are not
increasing the load on those piles.

The heavi est new | oads, which are the
SW nm ng pool, is going in the mddle of the bl ock,
which is right near the boiler wwng. That is going
to be an entirely new structure in that area, so
that will --

MR. MARSDEN: \Were --

MR. FRIEDVMAN: -- the boiler w ng,
which is the portion of the building in the center

of the block which is basically being repl aced --
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MR. MARSDEN: Isn't that over the
par ki ng?

MR. FRIEDMAN:  Yes. It's over a
portion of the parking. The parking is in the two
side street wings, as well as that center wing. So
that center of the block is going to be a new
structure, a new foundati on and a new super
structure. That is where the pool sits.

The two vertical extensions, which are
on the other streets, are going to be sitting on new
piles as well. So while we will be increasing the
foundation | oads of those buildings, the increase
wi Il be going on new foundati ons and not on the
exi sting.

So ny overall viewof this is that
there is no increase on existing foundations from
the loads that they had historically taken. You are
absolutely right that they may be in poor condition
and that is sonmething that needs to be checked.

My scope fromny client is to (a)
design the alteration, and (b) do any repairs that
are necessary to keep the existing building in tact.

So at the stage we are at, which is
basically schematic design and pl anni ng, we have

gone as far as we can go by investigating the super
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structure, which that's visible. W can see that,
not a hundred percent, but, you know, it's like 90
percent and get a very good picture of what is going
on there, including any sign of foundation danmage,
which would result in differential settlenment. In
t he design phase, that is when we woul d be doing the
full investigation of the existing piles and the
condi ti ons sub grade.

MR. MARSDEN: And you woul dn't be doing
it as you construct or as you --

MR. FRI EDMAN:  No. W woul d be doing
that --

MR. MARSDEN: -- prior to --

MR. FRIEDVMAN: -- in the begi nning of
t he desi gn phase, because | need to know that in
order to be able to design new foundations in the
swi mm ng pool area and two vertical extensions,
can't design those things w thout having the
geot echni cal investigation conplete.

MR. MARSDEN: Thank you.

CHAI RMAN Al BEL: Dennis, anything el se?

MR. GALVIN. | have not hing.

MR. MATULE: The only thing | want to
add is, you know, certainly, perhaps we were trying

to be too responsive at this point, you know. It
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didn't occur to ne that this would be perceived as
being premature. | nean, it was a pretty clear
nmessage that we got, and we wanted to respond.

I n hindsight, perhaps it would have
been better to wait until we got nore commentary and
respond, but again, we were just trying to be
responsi ve.

MR. GALVIN. Al right. | have
not hi ng.

CHAIl RVAN Al BEL: Well, at this point |
woul d prefer to see all anmendnents nade, give our
prof essionals 20 days tine to | ook at them

MR. GALVIN. Is 20 days enough for you

guys --
M5. BANYRA:  Yes.
MR. GALVIN. -- as opposed to ten?
CHAI RMAN Al BEL: So | woul d hope that
you coul d make one set of anmendnents. |f you want

to do nore, get themin, get theminto the

prof essional s 20 days before whenever we have the
next hearing, because | foresee that we are going to
have, you know, serial anendnents from now until we
are ready to vote on this thing. | amnot sure that
is the very best way to handle it. | think it was

not the best way to handle it.
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Pat, any there dates that we could
offer, and again, |I'm--

M5. CARCONE: The 18th we have a | arge
application for 930 Monroe. That's on Novenber
18t h.

The foll ow ng week we have the 25th,
and that's the week of Thanksgiving. That is our
second neeting in Novenber. That is the Tuesday
bef ore Thanksgi vi ng, the 25th.

Then we are into Decenber. The 16th is
our regul ar neeting.

(Board nmenbers confer)

CHAl RVAN Al BEL: What is our first date
in the Decenber?

M5. CARCONE: The 16th is our first
nmeeting, and | have another project schedul ed, 14
Pat er son, schedul ed for that night.

The 23rd is our second neeting in
Decenber, which is also Christnmas week.

MR. GALVIN. That is the one we are
going to want to get rid of. | think if we have to
choose between taking Novenber 25th or Decenber 23d,
| think Novenber 25th is the poison

VI CE CHAIR GREENE: Can we do Decenber

9t h?
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MR. GRANA: One week earlier before the
16th you nean?

CHAI RVAN Al BEL: Have a Speci al
Meet i ng?

COW SSI ONER GRANA:  Have a Speci al
Meeting on the 9th.

VICE CHAIR GREENE: |Is that possible?

CHAI RVAN Al BEL: We are considering
Decenber 9th for a Special Meeting.

MR. MATULE: | will check with our
prof essionals. But, just, again, and pl ease excuse
me if | am being dense, but are we going to proceed
with presenting the rest of the testinony and then
get commentary fromthe Board, and then if further
anmendnents are in order at that point, because
mean, as far as | understand it at this point, just
based on M. Mnervini's testinony and the responses
toit, you know, we made the anmendnents we thought
woul d be appropriate to make.

CHAI RVAN Al BEL: Well, with respect, if
you recall, we never even got to Board questi ons.

MR. MATULE: | understand.

CHAI RVAN Al BEL: So the Board didn't
even have a chance to question M. Mnervini. W

t ook public questions first, so --
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MR. MATULE: Right.

So | guess the question | amasking is,
on Decenber 9th wll we then just pick up where we
left off and get that input fromthe Board?

MR. GALVIN:.  No. | think what we would
do then is you would cone in and tell us that little
bit change. You think you are not making a
substantial change, so you will tell us what you
changed internally, and then the Board will proceed
to ask questions of the architect.

MR. MATULE: | amtrying to better
under st and what the Board would Iike me to do on
Decenber 9th, so | can try to use ny best efforts to
do that.

MR. MNERVINI: | think we have an
updated report --

MR. GALVIN. | know you do, but that
report was produced under duress, nore duress than
you realize. To be fair, they need to have it.

MR. M NERVINI: Understood.

(Board nenbers confer.)

MR. GALVIN. Yes. Basically the Board
is going to -- am|l right, the Board is going to be
okay wi th them anmending their plans downward, so |

thi nk we should take a vote on that, that we are
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okayi ng the proposed anendnent.

You are not approving the anmendnent.
You are allowng themto anmend their plan, because
you could argue that there has to be a new plan, new
fees paid, and a conpletely new thing, but we are
not doing that in this instance.

COW SSI ONER COHEN:  So do you
entertain a notion for that?

CHAl RVAN Al BEL: Wiy don't you nake a
noti on then.

COW SSI ONER COHEN: | make a notion to
accept the plan as anended that was revised, and
that it be rescheduled for --

MR. GALVIN. | just want to be careful
We are not approving the plan.

COW SSI ONER COHEN:  Ri ght .

That we treat the plan as anmended to be
continued to Decenber 9th for a Special Meeting
wi t hout further notice.

CHAl RVAN Al BEL: Do | have a second?

COW SSI ONER BRANCI FORTE:  Second.

CHAl RVAN Al BEL: Take the vote, Pat.

M5. CARCONE: Conmi ssioner G eene?

VI CE CHAI R GREENE: Yes.

M5. CARCONE: Conmm ssi oner Cohen?
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COW SSI ONER COHEN:  Yes.

M5. CARCONE: Conm ssioner G ana?

COW SSI ONER GRANA:  Yes.

M5. CARCONE: Conm ssioner Marsh?

COW SSI ONER MARSH:  Yes.

M5. CARCONE: Conmi ssioner Mirphy?

COWM SSI ONER MURPHY:  Yes.

M5. CARCONE: Conmi ssioner Branciforte?

COW SSI ONER BRANCI FORTE:  Yes.

M5. CARCONE: Conmi ssioner Al bel ?

CHAI RVAN Al BEL:  Yes.

MR. MATULE: Thank you.

The applicant extends the tinme within
whi ch the Board has to act, should we be bunping up
against it to Decenber 9th.

MR. GALVIN. kay.

CHAI RVAN Al BEL: Thank you.

MR. GALVIN. Qur professionals will be
produci ng new reports. Even the report that you got
or that you know about will be reeval uat ed.

MR. MATULE: Okay. The only thing I
woul d ask is that | know you are busy, but, you
know, sooner is better than |later, because if your
reports are going to require further anendnents to

the plan, you know, we won't make them We will
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good poi nt.

(Laught er)
MR. GALVIN. No, no. You' re naking a

We are asking for nore tinme fromyou

and we shoul d make sure that we are being as kind

back.

MR. MATULE: Thank you.

(The matter concl uded.)
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HOBOKEN ZONI NG BOARD OF ADJUSTMENT
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CHAI RVAN Al BEL:  Ckay.

|s there any nore Board busi ness?
Board nenbers, any business?

VI CE CHAIR GREENE: Mbtion to adjourn.
CHAI RVAN Al BEL: Mbdtion to adjourn?
(Everyone tal king at once.)

MR. GALVIN. Cuys, let nme be in charge

for a second.

Ei | een Banyra, | need you.
Al right. Listen, again, I amworried
about us running up on cases that are going to -- we

have to hear cases within 120 days, okay? It is by
the grace of God that they keep granting us an
extension of tinme. |If they ever decide not to grant
us an extension of tinme, we are going to have a
| awsui t .
W will probably turn them down for not
carrying it, and then we will be off fighting the
| aw, okay?
O if we mss one, we are going to wind
up with an automatic approval sonewhere, so even
t hough -- and we definitely don't want these kind of
big projects to get an autonatic approval.
COWM SSI ONER MURPHY: |I's there any way,

like we were scheduled to go next week, is there
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anything little we can hear?

MR. GALVIN. The reason why we can't go
next week is because anything that we woul d schedul e
has to have a m ni nrum of about two weeks. They have
to do ten days, but they need tine to put it
together. So by losing Stevens w thout having a
second thing on there, because we knew Stevens woul d
take the whole night, there is no way to stick
anything el se on that night.

On 14 Paterson, they granted us a
wai ver for the time in which we have to act. So
when we hear that case, we pretty nuch have to
decide it on the night we hear it.

COW SSI ONER FI SHER  Can't the one
that we noved to the 18th that we carried to the
18t h be noved to next week?

MR. GALVIN. Hold on a second.

Hel | o, Audi ence.

Thank you.

COW SSI ONER BRANCI FORTE:  @uys, we're
having a neeting, sorry.

MR. GALVIN. Go ahead.

Say it again. | couldn't hear you.

COW SSI ONER FI SHER  The one that we

carried to the 18th, because we couldn't have an
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earlier date, it's carried wthout notice --

M5. CARCONE: You're tal king about 9147

COW SSI ONER FI SHER  -- yeah, that one
can't be noved forward?

MR. GALVIN. No. Once we carry it from
a neeting, we gave the public notice, we can't nove
it wthout renoticing it again. W don't have that
| uxury, and that is what | amworried about.

| want to start chopping carrots, too,
but I amworried that we mght need it, and | don't
know i f we need it or not.

COW SSI ONER FI SHER At the very | east
you probably want to find out if people do have
travel plans that they are just not going to be
here, right?

M5. CARCONE: For Thanksgiving you're
tal ki ng about ?

COW SSI ONER FI SHER:  Yes, for
Thanksgi vi ng.

Just to send an enail maybe or --

MR GALVIN. |If we needed to have a
meeting on the 25th, is anybody -- | know | am
available. Eileen is avail able.

COW SSI ONER GRANA: | am avai | abl e.

M5. CARCONE: | am avail abl e.
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COW SSI ONER FI SHER | am avai | abl e.

VICE CHAIR GREENE: |'msorry. \What
date are we tal king about?

MS. CARCONE: The 25th

MR. GALVIN. The Tuesday before
Thanksgi vi ng.

CHAI RVAN Al BEL: Are we bunping up any
deadl i nes, Pat?

M5. CARCONE: W have a | ot of
deadlines. There's a lot of projects.

MR. GALVIN.  Yeah. [|I'mworried. W
need to pay attention to this.

VICE CHAIR GREENE: Let ne say this.
I'"'mflying --

M5. CARCONE: We're not naking headway.

MR. GALVIN. On this kind of thing
where you anend and we carry, and |ike we | ost
tonight, too. W lost at |east an hour.

COW SSI ONER MURPHY: There were two

things that we could have -- |ike we could have --
VICE CHAIR GREENE: | nean, like --
COW SSI ONER MURPHY:  -- | know - -

MR. GALVIN. Listen, we have to have
discipline also. W can't let the applicants run

us, so it is like, you know, and a perfect exanple
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was the decks. You know, |ike the decks were
sinple, we just took themoff. That took |like an
hour to do that.

Sonetinmes it is that sinple that you
just take it off, but in this instance it wasn't
that sinple, and that is the point that we are
sendi ng the nessage that if you are going to change
sonething like this, and you're going to give it to
us the night of the hearing, it is not fair to these
two guys. They can't look at it on the spot. They
can do it, but there is a higher chance that we are
going to m ss sonething or make a m st ake.

The sanme thing with even giving us
pl ans 10 days before, it seens like a |ot of tine,
but it's not really for them And 20 is probably,
you know, it's probably the right anount of tine.

COW SSI ONER GRANA:  So where is that
risk right nowin terns of not neeting the 120-day
deadl i ne, and how many neetings do we need to have
to fill it?

COW SSI ONER FI SHER W ar e bunpi ng
into the holidays. W are bunping into truly a real
Christrmas and New Year's --

COW SSI ONER GRANA: | think what's

going to happen is for Christnmas and New Year's,
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peopl e are going to be out.

MR. GALVIN. What I'msaying is if we
take advantage, if you guys are avail able on
Novenber 25th, and if we have sonething that is
cl ose, we should stick it in there. This way then
you can go through, and you only have to have one
nmeeting in Decenber --

VI CE CHAIR GREENE: Maybe. |I'mflying
back from California --

M5. CARCONE: You're a maybe --

(Everyone talking at the sane tine.)

THE REPORTER  Everybody can't talk at
t he sane tine.

M5. CARCONE: Who is not avail able on
t he 25t h?

(Everyone continues to talk at the sane
tinme)

COW SSI ONER MARSH: Wl I, let's see
who is, because not everybody is here, right?

COWM SSI ONER BRANCI FORTE: Wl |, M ke
DeFusco m ght be available. He is not here to say.

COW SSI ONER FI SHER O the peopl e
that are here, who is not avail abl e?

COWM SSI ONER GRANA:  Elliot is a maybe.

MS. CARCONE: Everyone else is
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avail abl e.
VICE CHAIR GREENE: | will put in ny

calendar to hold it.

COW SSI ONER MURPHY: | was going to
say, | amgoing to say hold it, because |I m ght not
be here --

COWM SSI ONER GRANA:  And what wi | |
we - -

COW SSI ONER MURPHY:  -- if | didn't
have to be here --

MR. GALVIN.  You mght be able to find
out that M ke DeFusco will be here or M.
Trimtiedi, and then you don't have to cone.

COWM SSI ONER MURPHY:  Exact | y.

COW SSI ONER GRANA:  What are we
hearing on the 25th?

M5. CARCONE: On the 25th, then | have
153 Third, which is an addition and a deck.

1137 Garden, which is a two-story
addi ti on.

These guys are rolling off in January,
but they're --

MR. GALVIN. They are relatively sinple
cases, right?

M5. CARCONE: Sinple, yeah, yeah.
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M5. CARCONE: | will lay out a whole
schedul e tonorrow for the next two nonths.

MR. GALVIN. As opposed to being 120
stories and having a dog groom ng on the first
floor --

COWM SSI ONER GRANA:  We're going to do
the 25th and the 9th?

M5. CARCONE: Yes.

COW SSI ONER GRANA:  The next two
nmeetings --

(Everybody tal king at once.)

MR GALVIN:. Wait. One voice at a

Tony is going. Go ahead.

COW SSI ONER GRANA:  Qur next two
nmeetings are going to be the 25th and the 9t h?

MS. CARCONE: No. The 18th, the 25th,
and the 9th, and then the 16th, so we have four
meet i ngs.

And then the 23rd we are going to take
a break because that is Christmas week, and then we

are into January, and that is the 20th of January.

MR. GALVIN. M. Murphy has a question

COWM SSI ONER MURPHY: | just have a

117
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| ogi stical question. Wen Stevens pulled --

MR. GALVIN. They have agreed to carry
to February.

COW SSI ONER MURPHY: Wi ch neans t hen
their 120 days gets extended back?

MR. GALVIN.  No, no.

COW SSI ONER MURPHY:  They asked to
change, though.

MR. GALVIN. R ght. And they granted
us to that point in February. That is the way it
wor ks.

COW SSI ONER FI SHER  And you don't get
to say to them are you granting the 120 days at the
sane tine --

MR. GALVIN. They are waiving the tine
in which the Board has to act until that February
meeting. So if we don't decide then, we are going
to ask themfor nore tinme --

COW SSI ONER FI SHER  But - -

MR. GALVIN. -- let nme finish -- which
they are going to grant us, and the reason why
they're going to grant you i s because you are going
to deny them They don't want to be denied, so they
will grant us an extension to another nonth.

COW SSI ONER FI SHER:  Denni s, why
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wouldn't we -- if we are -- they do cone and say
they want to extend it to February, why aren't we
goi ng back to them and saying, and you are agreeing
to extend --

MR. GALVIN. Well, they asked --
actually they asked for January, and | amworri ed,
and we are worried that we are going to reorganize
in January. We have new guys. | don't want new
guys right up against Stevens immedi ately, so we
kindly asked themto February.

So listen, | think that there is
cooperation as long as there are peopl e suspect that
t hey have a chance of being approved. |If they start
t hi nking that they are not going to have a chance of
bei ng approved, then they becone nore difficult.

| have no probleminstructing you to
deny. If sonebody is |ike unreasonable and won't
grant us an extension of tine, we wll vote to deny
them all right? And the grounds of it would be, we
don't have enough information in order to make an
intelligent decision.

But what is going to happen if we do
that, the Court is going to | ook back and see if we
wer e reasonabl e.

Here Stevens asked us for the
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adjournnent. | think the Court will see that we
were acting reasonably.

| get your point that, hey, why don't
we just ask for another 120 days.

| don't know if any Board has gotten
away wi th asking for that.

COW SSI ONER MURPHY:  It's just that it
doesn't seemright if they are going to push up to
the edge, and it's such a big --

COW SSI ONER FI SHER:  They are
asking --

MR. GALVIN: And that's why -- let ne
finish -- and that is why we have to get ahead of
t he schedul e, because we have 120 days. Wy are we
floating around with the first time we see them on
the 112th day?

| want to see themon the -- after we
deem them conpl ete, we hold themup for a long tine
on whet her you are conpl ete.

Wen we finally deem them conpl ete,
want to see themin 30 days.

COW SSI ONER MURPHY:  Ri ght .

M5. BANYRA: Yeah, but, Dennis, right
now we're still operating in that back |oad node for

al nost - -
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MR. GALVIN. Then we need to get rid
of --

MS. BANYRA: -- we only can have three
nmeetings a nonth. So if we spend two hours fiddling
around with a deck or whatever, then immedi ately we
are all backed up.

So the only thing that | have to say is
that | think we are catching up. W have one that
Pat erson Avenue is at this point the only like
anonal y.

The rest of them | think we sort of
have under control. But then nmy other
recommendation would be that we add an extra
application to every schedule, and so that if on the
of f chance that one of those don't show up, but the
problemw th that is, and we haven't done that is
because the public conmes out, particularly like on
St evens, and then we just send them hone, and it
stinks for them because they usually conme out
once --

COW SSI ONER MURPHY:  Right. They are
not going to conme back again --

M5. BANYRA: -- they don't cone back
often --

MR GALVIN: -- we don't want to do
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M5. BANYRA: -- so we tried not to do
t hat .

But | think, you know, seeing what
happened in the | ast couple of neetings, | think we

have to maybe add one extra thing, Pat, and then the
other thing we do is, if we have an agenda of say
five applications, that on the big ones we give them
an hour and a half, the small ones we give them 45
m nutes, and then we are starting them so that at
any given point if sonmebody drops out, we don't
care. W already started this other application,
and we can just keep noving and we will finish it.

Because that's what other towns do as
wel |, and Dennis, you know, Jeff and | have al
tal ked about that. W have done that in other
towns, and if we need to start that, it is better
consistently to start an application and hear it,
not bounce it in two nonths, because |ike we are
al nost done, but sonetines you have to just go, you
have an hour and a half, go. It keeps the Board on
track and it keeps themon track, and we m ght have
to do that.

So if we get to that, that's what we're

doi ng, just so you know.
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MR. GRANA. That makes everyone
expedi ti ous.

M5. BANYRA: It is not to rush it, but
it's always to put the, you know, sense of urgency
onit, so --

MR. GALVIN. That is why we shoul d neet
i n Novenber, so we can catch up

COWM SSI ONER MURPHY: W have two big
applications in front of us right now, this one and
the Western Edge one -- | don't -- which one is --

M5. BANYRA: 914 Monroe, that one?

COW SSI ONER MURPHY:  -- yeah, 914
Monroe. We have not yet -- just that we haven't
seen in the --

(Everyone tal king at once.)

M5. BANYRA: 14 Pat erson?

M5. CARCONE: No. W've seen that one

that --

M5. GRANA: W denied --

MR. GALVIN. W can't discuss --

MR. GRANA: -- 14 Paterson was
deni ed --

MR. GALVIN. -- we can't discuss the
case. It was previously denied. Now they have

anmended, and they are com ng back
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COWM SSI ONER MURPHY:  Onh, they're
com ng back. Ckay.

MR. GALVIN. That is the other thing
about not anmending it. If we don't anmend cases, and
we turn themdown, they will go back, they wll
redesign it, they will file new fees, and they wll
come back into the process, and that would actually
be better for us.

Amendi ng bigger cases is really a
hardshi p because it adds a lot of tine and
resources. But yet, the other side is you have to
take each case on its own nerits, and then you do
sonething that's sinple enough, I would be kicking
myself not to finish it and nove it.

That is why | tried to nove those two
cases we had | ast week, and if | overstepped ny
bound on that, | apol ogize, but | thought they were
cl ose enough that they were nore than |ikely not
going to get approved, and | wanted to see us get
t hem done.

M5. BANYRA: Just so Board nenbers
know, what happened tonight is not unusual. It is
typical for a town when sonebody submts a revision
such as what we w tnessed tonight, that inmediately

it is reschedul ed, alnost imediately. They cone in
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it wwth that, and it depends on who has
aut hori zati on where.

Oten as the agent that reviews it and
deens an application conplete, the m nute sonebody
cones in like that, they'll go, okay, you are off
t he agenda, and you're reschedul ed because it is too
big. You are schedul ed next week, too big, gone,
and, you know - -

COWM SSI ONER COHEN: | woul d prefer if
we do it that way, then to have themcone in with
all of the professionals and then tell themto cone
back, because | think that's kinder frankly to the
applicant to just tell themin advance, it's not
going to happen at the next neeting.

CHAI RVAN Al BEL: Well, they were
essentially told that | ast week, so --

MR. GALVIN: | did, because | amall
about being fair. | really am | nean, if you ever
sense that | amnot fair, tell ne.

MS. BANYRA: W are trying to be
equitable wwth them and nobody wants to go through
this.

CHAI RVAN Al BEL: No one surprised
anybody toni ght.

Do we have a notion to cl ose?
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VICE CHAIR GREENE: | think we already

COVWM SS| ONER GRANA: Mbtion to cl ose.
COW SS|I ONER FI SHER:  Second.
CHAI RVAN AIBEL: It's cl osed agai n.

(The neeting concluded at nine p.m)
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