
Meeting date of October 6, 2010   1 

MEETING OF OCTOBER 6, 2010 

 

MINUTES OF A MEETING OF THE COUNCIL OF THE CITY OF HOBOKEN, NEW 

JERSEY, HELD IN THE COUNCIL CHAMBERS, CITY HALL, HOBOKEN, NEW 

JERSEY, WEDNESDAY, OCTOBER 6, 2010 AT 7:00 PM 

 

 

 

President Marsh opened the meeting at 7:00 p.m. and stated, "I would like to advise all those 

present that notice of this meeting has been provided to the public in accordance with the 

provisions of the Open Public Meeting Act, and that notice was furnished to The Jersey 

Journal and The Hoboken Reporter, The Record, The Newark Star - Ledger and also placed 

on the bulletin board in the lobby of City Hall." 

 

 

The Council President then called for the Salute to the Flag. 

 

 

 

The Clerk then called the roll: 

 

 

PRESENT: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

 

ABSENT:  None.  

 

 

HEARING ON THE TY 2010 INTRODUCED BUDGET AND AMENDMENT TO THE  

TY 2010 BUDGET 

 

The speakers who spoke: Ken Howitt, Perry Belfiore, Scott Siegel, Lane Bajardi, Richard Tremetedi. 

 

10-613 

ADOP TION OF THE TY 2010 FINAL BUDGET. 

 

 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh.  

---Nays: None. 
 

PUBLIC HEARING and FINAL VOTE ON ORDINANCES 
 

Second Reading / Public Hearing and Final Vote 
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AN ORDINANCE TO AMEND CHAPTER 180A OF THE ADMINISTRATIVE CODE 

OF THE CITY OF HOBOKEN, ENTITLED “LIMOUSINES AND LIVERIES” Z-60 

 
President Marsh directed the City Clerk to announce that the Council would consider for 

final passage the aforesaid ordinance and all persons interested at this time would be given 

an opportunity to be heard concerning said ordinance of which the heading was read in full. 

 

No other person present desiring to be heard and no written protests or objections received, 

President Marsh asked for a motion to close the hearing. 

 

President Marsh moved that the hearing be closed. 

Motion duly seconded by Councilman  

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Cunningham, Giacchi, Lenz, Mason, Mello, and President 

Marsh. 

---Nays: Russo 

 

President Marsh then instructed the City Clerk to call the Final Vote for the above 

Ordinance. 

 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh.  

---Nays: None. 

 

APPLICATIONS FOR MISCELLANEOUS LICENSES 
 

10-614 

 

Taxi Dr ivers-------------------------------------------------------------------------3 

Limo/Liver ies-----------------------------------------------------------------------2 

Limousine Owners----------------------------------------------------------------1 

 

---Adopted by the following vote: YEAS:  9 - NAYS: 0  

---YEAS: Council persons Bhalla , Castellano, Cunningham, Giacch i, Mason , Lenz, Mello, 

Russo, and Marsh  

---NAYS:  None 

 

 

Reports of the Officers 

 

10-615 

 
A repor t  from the Municipa l Tax Collector  Sharon  Curran for  taxes collected for  the month  of 

September  2010 - $860,568.53 (Aba tement  tota ls - $12,155.08) 

 

Received and Filed. 
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10-616 

 

A report of the Municipal Court indicating receipts for the month of September 2010 as 

$427,709.94. 

 

Received and Filed. 

 

 

 

10-617 

 

Claims for this agenda Tota l - $2,810,044.81. 

 

 

---Adopted as  by the following vote: YEAS: 9 - NAYS: 0 

---YEAS: Council persons Bhalla , Castellano, Cunningham, Giacch i, Lenz, Mason , Mello, 

Russo, and Presiden t  Marsh . 

---NAYS: None.  

 

 

 

10-618 

 

P ayroll fo r th e  tw o w e e k  pe riod  s tartin g  Se pte m be r 02 – Se pte m be r 22, 2010 

 

Re gu lar P ayroll    O/T P ay   P ay   

$1,475,812.66    $50,353.81  $1,595,633.60 

 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---YEAS: Council persons Bhalla , Castellano, Cunningham, Giacch i, Lenz, Mason , Mello, 

Russo, and Presiden t  Marsh . 

---NAYS: None. 

 

________________________________________________________________________ 
 

RESOLUTIONS 

 

Presented and Read 

 

10-619 

---by Councilman Russo 

 

RESOLUTION AP P ROVING A SHARED S ERVICE AGREEMENT WITH THE 

HOBOKEN HOUSING AUTHORITY FOR SHARED P OLICE SERVICES. 

 

WHEREAS, N.J .S.A 40A:65-1 et . seq. au thor izes an y loca l governmenta l un t il to en ter  in to a  

con t ract  with  any other  loca l government  un it  to provide for  shared services tha t  any par ty 

to such  agreement  is empowered to render  with in  it s own ju r isdict ion ; 

 

WHEREAS, the City of Hoboken  („City” ) and the Hoboken  Housing Author ity (“ HHA” ) 

have agreed, pursuan t  to a  Shared Service Agreement  (annexed hereto as Exhibit  A), to 

share in  the use of Hoboken  Police Depar tment  personnel a t  the HHA‟ s housing  

developments;  
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WHEREAS, such  services, and the shar ing of such  services fa ll with in  the defin it ions 

enumera ted in  the Uniform Shared Services and Consolida t ion  Act , N.J .S.A. 40A:65 -3, an d 

promote the purposes of the Act , N.J .S.A. 40A:65-2; and  

 

WHEREAS, it  is the desire of the Council of the City of Hoboken  to au thor ize the terms of 

the Shared Service Agreement , and to direct  the format ion  of a  formal execu ted con t ract  

expressing sa id terms. 

 

NOW, THERFORE, BE IT RESOLVED  by the Council of the City of Hoboken , County of 

Hudson , Sta te of New J ersey, tha t  the Mayor  and City Clerk be and are hereby au thor ized to 

execu te the formal con t ract , in  compliance with  N.J .S.A. 40A:65-7, known as the Sha red 

Service Agreement , which  is a t t ached hereto; 

 

BE IT FURTHER RESOLVED  tha t  the Mayor  is hereby au thor ized to take any other  

act ions necessary to complete and rea lize the in ten t  and purpose of th is resolut ion ; 

 

BE IT FURTHER RESOLVED  tha t  the City Clerk main ta in  a  copy of the execu ted Shared 

Service Agreement  a t  the Office of the City Clerk for  viewing by the public; an d  

 

BE IT FURTHER RESOLVED  tha t  the City Clerk forward two cer t ified copies of th is 

resolu t ion  and the execu ted Shared Agreement  to the Division  of Loca l Government  Services 

in  the Depar tment  of Community Affa ir s for  in forma t ional purposes, pursuan t  to N.J .S.A. 

40A:65-4(b). 

 

BE IT FURTHER RESOLVED  tha t  th is resolu t ion  sha ll take effect  immedia tely.  

 

The speaker  who spoke: Scot t  Siegel, Per ry Belfiore. 

 

---du ly seconded by Councilwoman Castellano. 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh.  

---Nays: None.  

 

 

 

 
10-620 

---By President Marsh  

 

AP P OINTING CATHERINE WILLIAMS AS COMMISSIONER OF THE HOBOKEN 

MUNICIP AL HOSP ITAL AUTHORITY TO FILL A TERM TO EXP IRE ON J UNE 30, 

2012 

 

WHEREAS, the term of one Board Member  expires on  J une 30, 2012, bu t  has vaca ted the 

sea t ; and  

 

WHEREAS, a  new Board Member  is needed to fill t he vacancy; and  

 

NOW, THERFORE, BE IT RESOLVED, tha t  the City Council of the City of Hoboken  hereby  

appoin ts Cather ine Williams as a  Hoboken  Municipa l Hospita l Author ity Commissioner ,  
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effect ive immedia tely, to fill the term expir ing on  J une 30, 2012; and   

 

BE IT FURTHER RESOLVED tha t  a  cer t ified copy of th is resolu t ion  be forwarded to the  

Hoboken  Municipa l Hospita l Au thor ity Secretary expedit iously.  

 

The speaker who spoke: Lane Bajardi. 

 

---Motion duly seconded by Councilman Bhalla. 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo, and President Marsh. 

---Nays: Castellano. 

---Abstain: Mason. 

 

 

 

10-621 

 

---By Councilman Lenz 

RESOLUTION ACCEPTING THE SEPTEMBER 10, 2010 CHANGE ORDER FOR THE 

HOBOKEN CITY HALL ADA COMPLIANT EXTERIOR DOOR ON NEWARK STREET 

 

WHEREAS, the City of Hoboken has contracted  with the contractor, Fine Wall Corporation, and  

the architects, BCA Architects, for an ADA compliant exterior d oor rep lacement at the Newark 

Street entrance of City Hall; and   

 

WHEREAS, a change order has been provided  to the City for approval of an increase in the 

contract sum by Thirteen Thousand  Five Hundred  Twenty Four Dollars ($13,524.00) to provide 

for a new wood subfloor and  tiles, new concrete footing, and  a m agnetic locking system; and   

 

WHEREAS, funds are available to cover this add itional costs. 

 

NOW, THERFORE, BE IT RESOLVED, that the Council of the City of Hoboken does hereby agree 

to amend  the original agreement to include changes set forth in the Change Work Order dated  

September 10, 2010, for an increase of Thirteen Thousand  Fie Hundred  Twenty Four Dollars 

(413,524.00); 

 

BE IT FURTHER RESOLVED that the Council of the City of Hoboken does hereby approve the 

Change Work Order to install new subfloors, new concrete footing and  a magnetic locking 

system as well as the increase cost contained  therein, for which funds are available to cover the 

add itional costs; and   

 

BE IT FURTHER RESOLVED, that this resolution shall be advertised  after passage and  a copy 

shall be sent by the City Clerk to the municipal aud itor for incorporation into the annual aud it.  

 

The speaker who spoke: Helen Hirsch  

 

---Motion duly seconded by Councilman Cunningham. 

---Adopted by the following vote: YEAS: 7 - NAYS: 2 

---Yeas: Council persons Bhalla, Castellano, Cunningham, Lenz, Mason, Mello, and 

President Marsh. 

---Nays: Giacchi, Russo. 
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10-622 

---By Councilwoman Castellano  

RESOLUTION AUTHORIZING EXECUTION OF AGREEMENT BETWEEN THE 

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY AND THE CITY OF 

HOBOKEN FOR THE LIVE WHERE YOU WORK PROGRAM 

WHEREAS, the New J ersey Housing and Mor tgage F inance Agency (HMFA) crea ted the 

Live Where You Work (LWYW) program in  order  to increase homeownersh ip and enhance 

housing affordability oppor tun it ies with in  par tner  municipa lit ies; and  

 

WHEREAS, the LWYW program is a  home mor tgage incen t ive program th a t  provides low -

in terest  mor tgage loans to eligible homebuyers purchasing homes in  towns where they are 

employed, with  the goal being to bu ild st ronger  communit ies by promot ing homeownersh ip 

and encouraging people to live closer  to their  jobs; and  

 

WHEREAS, the LWYW program encourages the use of public t ransit  and other  forms of 

non-au to t ranspor ta t ion  for  commuting to work, in  fu r therance of smar t  growth  plann ing 

pr inciples; and 

 

WHEREAS, the HMFA through  the LWYW program is the responsible par ty for  providing 

enhanced financing benefit s to eligible homebuyers; and  

 

WHEREAS, the LWYW program will offer  home-buying incen t ives to persons employed 

with in  the City of Hoboken  by providing (1) down payment  and closing cost  assistance under  

the HMFA's Smar t  Star t  P rogram to eligible bor rowers; and (2) expanded housing and debt  

ra t ios for  homebuyers in  underwr it ing mor tgage loans to factor  in  the reduct ion  in  t ravel 

expenses r ea lized as a  resu lt  of the homebuyer  living close to their  place of employment ; and  

 

WHEREAS, HMFA and the City will join t ly develop a  market ing brochure to promote the 

LWYW program, and sa id brochures will be dist r ibu ted to major  City employers and a ll 

municipa l employees; and  

 

WHEREAS, in  order  to become a  par t icipa t ing municipa lity, an  Agreement  is necessary to 

crea te an  understanding by and between  the HMF A and the City of Hoboken  regarding the 

shared responsibilit ies in  admin ister ing the LWYW Program; and  

 

WHEREAS , th is Agreement  will requ ire the City to con t r ibu te up to ha lf the cost  of pr in t ing 

and reproducing market in g brochures (approximately $1,250.00).  

 

NOW THEREFORE BE IT RESOLVED  by the City Council of the City of Hoboken  tha t  

the Mayor , Admin ist ra tor , Chief F inancia l Officer , and/or  City Clerk are au thor ized to 

execu te an  Agreement  with  the HMFA for  the LWYW program, and tha t  up to ha lf the costs 

for  pr in t ing and reproducing market ing brochures will be provided by the City 

(approximately $1,250.00).  

 

---Mot ion  du ly seconded by Councilman  Russo. 

---Adopted by the following vote: YEAS: 6 - NAYS: 0 – ABSENT - 3 

---Yeas: Council persons Bhalla , Castellano, Cunningham, Mello, Russo and Presiden t  

Marsh . 

---Nays: None. 

---Absen t :  Giacch i, Lenz, Mason   
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10-623 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE REFUND OF TAX APPEALS STATE TAX COURT  

 

WHEREAS, an  overpayment  of taxes has been  made on  proper ty listed below: and  

 

WHEREAS, Sharon  Curran , Collector  of Revenue recommends tha t  refunds be made ; 

 

NOW THEREFORE B E IT RESOLVED, tha t  a  war ran t  be drawn on  the City Treasurer  made 

payable to the following tota ling $ 6,606.59 

 

 

 NAME BL/LT/UNIT            P ROP ERTY          QTR/YEAR           AMOUNT 

SMYTH, WESLEY              20/28/C005B        82 CLIN TON ST          2009               $ 1,930.27  

82 CLINTON ST #5B     

HOBOKEN, NJ  07030 

 

ZIP P  & TANNENBAUM, LLC  214/1.1/ 301-11 WASHINGTON ST     2007 $ 1,745.00 

NORTH FORK BANK 

166 GATZMER AVENUE 

J AMESBURG, NJ  08831 

 

DAVENP ORT & SP IOTTI  216/7/    511 WASHINGTON ST          2009                    $ 2,931.32 

ATTORNEYS AT LAW 

219 CHANGEBRIDGE ROAD  

MONTVILLE, NJ  07045 

 

---Motion duly seconded by Councilman Cunningham. 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo, and President Marsh. 

---Nays: None. 

 

 

 

10-624 

---By President Mello 

 

 

RESOLUTION AUTHORIZING THE REFUND OF TAX OVERP AYMENTS  

WHEREAS, an  overpayment  of taxes has been  made on  proper ty listed below: and  

 

WHEREAS, Sharon  Curran , Collector  of Revenue recommends tha t  refunds be made; 

 

NOW THEREFORE BE IT RESOLVED,  tha t  a  war ran t  be dr awn on  the City Treasurer  

made payable to the following tota ling $ 5,454.83 

 

 NAME  BL/LT/UNIT               P ROP ERTY          QTR/YEAR          AMOUNT 

 

 MET LIFE HOME LOANS        57/23/C004R        402 MONROE ST      1/10                   $ 1,384.71 

 C/O TOTAL MORTGAGE  
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 SOLUTIONS LP  

 1555 W WALNUT HILL LA 

 STE #200A 

 IRVING, TX 75038 

 

 CUTLER, DAVID & BRIDGET    96/1/C0047        456 NINTH ST          3/10$                     $339.57 

 456 NINTH ST #47 

 HOBOKEN, NJ  07030    

 

 BARNES, C J EFFREY &          202/11.1/C0002   321 BLOOMFIELD ST    3/09                 $125.31 

 J AMIE P  

 19 EVERGREEN P LACE 

 MAP LEWOOD, NJ  07040 

 

 GRAYBILL, J ASON R &          252/38/                    1116 GARDEN ST      1/09                 $ 3,491.79 

 REGAN M 

 1116 GARDEN ST 

 HOBOKEN, NJ  07030 

 

 GROHOWSKI, TERI     261.03/1/CP 175   1125 MAXWELL LA  1/10 $    113.45 

 1125 MAXWELL LANE #603 

 HOBOKEN, NJ  07030    

 

---Motion duly seconded by Councilman Cunningham. 

---Adopted by the following vote: YEAS: 9- NAYS: 0  

---Yeas: Council persons Bhalla, Cunningham, Giacchi, Lenz, Mello, Russo, and President 

Marsh. 

---Nays: None 

 

 

 

10-625 

---By Councilwoman Marsh   

 

RESOLUTION AUTHORIZING THE CITY OF HOBOKEN TO P ARTICIP ATE 

IN THE UNITED STATES ENVIRONMENTAL P ROTECTION AGENCY 

BROWNFIELDS CLEANUP  GRANT P ROGRAM AT THE BOYS & GIRLS 

CLUB P ARK AND AUTHORIZING THE MAYOR TO ACT AS THE 

AUTHORIZED AGENT FOR THE DURATION OF THE P ROGRAM 

 

WHEREAS the Boys & Gir ls Club Park is loca ted a t  109 J efferson  St reet , Hoboken , New 

J ersey; and 

 

WHEREAS the Boys & Gir ls Club Park was subject  to a  prelim inary assessment 

conducted by Boswell McClave Engineer ing, the City Engineer , to iden t ify p oten t ia l 

environmenta l concerns associa ted with  the site; an d  

 

WHEREAS  the resu lt ing repor t  submit ted by Boswell McClave cited con taminat ion  by 

hazardous substances found in  h istor ic fill a t  the site (lead and polycyclic a romat ic 

hydrocarbons); and 
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WHEREAS  the Council recognizes tha t  the Boys & Gir ls Club Park is a  h igh ly va lued 

community resource and fu lly u t ilized park space; and  

 

WHEREAS  the Director  of the City of Hoboken  Depar tment  of Environmenta l Services 

has recommended tha t  th e City of Hoboken  seek funds to cleanup the con taminat ion  found 

a t  the Boys & Gir ls Clu b Park; and  

 

WHEREAS  there a re gran t  funds ava ilable th rough  the United Sta te Environmenta l 

P rotect ion  Agency Brownfields Cleanup Gran t  P rogram, under  the Small Bu siness Liability 

Relief and Brownfields Revita liza t ion  Act ; and  

 

WHEREAS the Boys & Gir ls Club Park site qua lifies as a  brownfield site as per  the 

proposa l gu idelines made public by the United Sta tes Environmenta l P rotect ion  Agency; and  

 

WHEREAS  the Depar tment  of Environmenta l Services will submit  an  applica t ion  to the 

United Sta tes Environmenta l P rotect ion  Agency on or  about  October  15, 2010, for  a  funding 

gran t . 

 

NOW THEREFORE BE IT RESOLVED  by the City Council of the City of Hoboken  tha t  

the City of Hoboken  Depar tment  of Environmenta l Services, with  the Mayor  as au thor ized 

agen t , is au thor ized to submit  an  applica t ion  to the United Sta tes Environmenta l P rotect ion  

Agency Brownfields Cleanup Gran t  P rogram for  a  funding gran t  to per form cleanup 

act ivit ies a t  the Boys & Gir ls Club Park  site; and 

 

BE IT FURTHER RES OLVED  tha t  the Mayor  and City Clerk are hereby au thor ized to 

execu te any and necessary documents for  th is gran t  applica t ion .  

 

---Motion duly seconded by Councilman Bhalla 

---Adopted by the following vote: YEAS: 9 - NAYS: 0 

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-626 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE CITY OF HOBOKEN TO PARTICIPATE IN THE 

UNITED STATE ENVIRON MENTAL PROTECTION AGENCY BROWNFIELDS 

ASSESSMENT GRANT PROGRAM FOR THE CHURCH SQUARE PARK AND 

AUTHORIZING THE MAYOR TO ACT AS THE AUTHORIZED AGENT FOR THE 

DURATION OF THE PROGRAM 

 

 WHEREAS the Church Square Park is located  at 401 Willow Avenue, Hoboken, New 

Jersey; and  

 

WHEREAS the Council recognizes that the Church Square Park is a highly valued  

community resource fully utilized  by residents of the City of Hoboken; and  
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WHEREAS the Director of the City of Hoboken Department of Environmental Services 

has recommended that the City of Hoboken seek funds to conduct a brownfield s assessment at 

the Church Square Park site; and  

 

WHEREAS there are grant funds available through the United  State Environmental 

Protection Agency Brownfields Assessment Grant Program, under the Small Business Liability 

Relief and  Brownfields Revitalization Act; and  

 

WHEREAS the Department of Environmental Services will submit an application to the 

United  States Environmental Protection Agency on or about October 15, 2010, for a  funding 

grant. 

 

NOW THEREFORE BE IT RESOLVED  by the City Council of the City of Hoboken that 

the City of Hoboken Department of Environmental Services is authorized  to submit an 

application to the United  States Environmental Protection Agency Brownfields Assessment Grant 

Program for a funding grant to perform preliminary assessment activities at the Church Square 

Park site; and  

 

BE IT FURTHER RESOLVED  that the Mayor and  City Clerk are hereby authorized  to 

execute any necessary documents for this grant application. 

 

The speaker who spoke: Helen Hirsch. 

 

---Motion duly seconded by Councilman Cunningham  

---Adopted by the following vote: YEAS: 6- NAYS: 3 

---Yeas: Council persons Bhalla, Castellano, Cunningham, Marsh Mello, Russo and 

President Marsh. 

---Nays: Giacchi, Lenz, Mason. 

 

 

 

10-627 

---By Councilman Lenz 

 

AUTHORIZING THE CITY OF HOBOKEN TO PARTICIPATE IN THE STATE 

LOCAL COOPERATIVE HOUSING INSPECTION PROGRAM FOR THE JULY 1, 

2010 TO JUNE 30, 2011 TERM, ACCEPTING THE $100,000.00 GRANT FROM THE 

PROGRAM AND AUTHORIZING THE MAYOR TO ACT AS THE AUTHORIZED 

AGENT FOR TH DURATION OF THE PROGRAM 

 

WHEREAS, the City of Hoboken  has been  approved by the Sta te of New J ersey Depar tment  

of Community Affa ir s for  par t icipa t ion  in  the program known as “ Sta te Loca l Coopera t ive 

Housing Inspect ion  Progra m”  which  would provide the City of Hoboken  with  $100,000.00 to 

effectua te proper  housing inspect ions of mult iple family dwellings, hotels and motels with in  

the City limits; and, 

 

WHEREAS , the City Council of the City of Hoboken  finds it  advantageous for  th e 

City to accept  par t icipa t ion  in to th is program to help effectua te proper  inspect ions of the 

numerous mult iple family dwellings with in  the City.  

 

 NOW, THEREFORE, B E IT RESOLVED, by the City Council of the City of 

Hoboken  tha t  the City is au thor ized to par t icipa te in  the Sta te of New J ersey Sta te Loca l 
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Coopera t ive Housing Inspect ion  Program for  the term commencing J u ly 1, 2010 and 

terminat ing J une 30, 2011;  

 

 BE IT FURTHER RESOLVED , the City of Hoboken  accepts the $100,000.00 

a lloca ted gran t  for  par t icipa t ion  in  the program; an d, 

 

 FURTHER RESOLVED, tha t  the Mayor , or  her  designee, is hereby au thor ized on 

behalf of the City of Hoboken  to:  

 

1. Execu te and furn ish  any documenta t ion  necessary to effectua te the City‟ s 

par t icipa t ion  in  th is program and funding for  par t icipa t ion  in  th is program; 

2. Act  as au thor ized agen t  and cor respondent  for  the City of Hoboken; and,  

3. Execu te necessary con t racts, as needed, to have the funding awarded.  

 

---Motion duly seconded by Councilman Cunningham 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-628 

---By Councilman Lenz 

 

RESOLUTION GRANTING CONSENT TO BLOCK 103 DEVELOP MENT, 

LLC’ S  SUBMISSION OF  A WATER QUALITY AP P LICATION TO THE 

STATE OF NEW J ERSEY DEP ARTMENT OF ENVIRONMENTAL 

P ROTECTION’ S  DIVISION OF WATER QUALITY 

 

WHEREAS, Block 103 Development , LLC has a  const ruct ion  site a t  1100-1110 J efferson  

St reet  in  the City of Hoboken; 

 

WHEREAS, Block 103 Development , LLC has requested the City of Hoboken  provide 

consen t  to submission  of Water  Quality forms to the Depar tment  of Environmenta l 

P rotect ion ; and, 

 

WHEREAS , approval is for  sewage connect ion  of addit iona l 9500 ga llons per  day.   

 

WHEREAS, the City Cou ncil feels it  is appropr ia te to gran t  the developer ‟ s request  to 

submit  an  applica t ion  to the DEP regarding water  qua lity a t  the site.  

 

NOW, THEREFORE, B E IT RESOLVED  th a t  th e Council of the City of Hoboken  hereby 

gran ts it s consen t  to Block 103 Development , LLC‟ s request  to submit  an  applica t ion  to the 

Water  Quality Division  of the New J ersey DEP; and, 

 

BE IT FURTHER RESOLVED  tha t  the Mayor  is the au thor ized representa t ive to execu te 

any documenta t ion  regarding th is submission , on  behalf of the City.    
The speaker who spoke: Helen Hirsch. 

 

---Motion duly seconded by Councilman Cunningham 

---Adopted by the following vote: YEAS: 8 - NAYS: 1  
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---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mello, Russo and 

President Marsh. 

---Nays: Mason. 

 

 

 

10-629 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE FUNDING AGREEMENT 

WITH THE YMCA 

 
 Wh e re as , the Board of Directors of the YMCA, loca ted a t  1301 Washington  St reet , 

Hoboken , NJ  07030, h as submit ted to the City of Hoboken , a  request  for  Hudson  County 

Community Development  Block Gran t  funds for  the provision  of  Services with in  the City of 

Hoboken; and 

 

 Wh e re as , under  the terms of sa id Agreement , a  copy of which  is a t tached hereto and 

made a  par t  hereof, the City of Hoboken  sha ll provide funds in  the amount  of $25,000 ou t  of 

ava ilable Community Development  funds (an  opera t ing gran t ) dur ing the per iod of Single 

Room Occupancy const ruct ion ; n ow  th e re fore , be  it  – 

 

 Re solve d , tha t  the Council of the Mayor  and Council of the Cit y of Hoboken  hereby 

approves the a t tached Sub-recipien t  Agreement  and accepts the obliga t ions under  the 

a foresa id Agreement , an d be  it  – 

 

 Fu rth e r Re so lve d  th a t , the Mayor  of the City of Hoboken , or  her  designee, is 

hereby au thor ized and dir ected to execu t e sa id Agreement  between  the City of Hoboken  and 

the YMCA, and the City Clerk is hereby au thor ized to a t test  same and to a ffix the City Sea l.  

 

---Motion duly seconded by Councilman Cunningham 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-630 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE FUNDING 

AGREEMENT WITH NUESTROS NINOS DAY CARE 

 

Wh e re as , the Board of Directors of Nuest ros Ninos Day Care, loca ted a t  301 Garden  

St reet , Hoboken , NJ  07030, has submit ted to the City of Hoboken , a  request  for  Hudson 

County Community Development  Block Gran t  funds for  the provision  of Child Care Services 

with in  the City of Hoboken; and 

 

 Wh e re as , under  the terms of sa id Agreement , a  copy of which  is a t tached hereto and 

made a  par t  hereof, the City of Hoboken  sha ll provide funds in  the amount  of $25,000 ou t  of 

ava ilable Community Development  funds and $11,143 ou t  of ava i lable Miscellaneous 
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P rogram Income Funds to opera te sa id program with in  the City of Hoboken; n ow  th e re fore , 

be  it  – 

 

 Re solve d , tha t  the Council of the Mayor  and Council of the City of Hoboken  hereby 

approves the a t tached Subrecipien t  Agreement  and accepts  the obliga t ions under  the 

a foresa id Agreement , an d be  it  – 

 

 Fu rth e r Re so lve d , tha t  the Mayor  of the City of Hoboken , or  h is/her  designee, is 

hereby au thor ized and dir ected to execu te sa id Agreement  between  the City of Hoboken  and 

Nuest ros Ninos Day Care, and the City Clerk is hereby au thor ized to a t test  same and to a ffix 

the City Sea l. 

 

---Motion duly seconded by Councilman Cunningham 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-631 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE FUNDING 

AGREEMENT WITH MILE SQUARE DAY CARE  

 

 Wh e re as , the Board of Directors of Mile Square Day Care, loca ted a t  301 Ga rden  

St reet , Hoboken , NJ  07030, has submit ted to the City of Hoboken , a  request  for  Hudson  

County Community Development  Block Gran t  funds for  the provision  of Child Care Services 

with in  the City of Hoboken; and  

 

 Wh e re as , under  the terms of sa id Agreement , a  copy of which  is a t tached hereto and 

made a  par t  hereof, the City of Hoboken  sha ll provide funds in  the amount  of $25,000 ou t  of 

ava ilable Community Development  funds and $57,818 ou t  of ava ilable Miscellaneous 

P rogram Income funds to opera te sa id progra m with in  the City of Hoboken; n ow  th e re fore , 

be  it  - 

 Re solve d , tha t  the Council of the Mayor  and Council of the City of Hoboken  h ereby 

approves the a t tached Su brecipien t  Agreement  and accepts the obliga t ions under  the 

a foresa id Agreement , an d be  it  – 

 

 Fu rth e r Re so lve d , tha t  the Mayor  of the City of Hoboken , or  h is/her  designee, is 

hereby au thor ized and directed to execu te sa id Agreement  between  the City of Hoboken  and 

Mile Square Day Care, an d the City Clerk is hereby au thor ized to a t test  same and to a ffi x 

the City Sea l. 

 

---Motion duly seconded by Councilman Cunningham 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 
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10-632 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE FUNDING 

AGREEMENT WITH THE J UBILEE CENTER  

 

 Wh e re as , the Board of Directors of The J ubilee Center , loca ted a t  601 J ackson  

St reet , Hoboken , NJ  07030, has submit ted to the City of Hoboken , a  request  for  Hudson 

County Community Development  Block Gran t  fun ds for  the provision  of After  School and 

Summer  Programs with in  the City of Hoboken; and  

 

 Wh e re as , under  the terms of sa id Agreement , a  copy of which  is a t tached hereto and 

made a  par t  hereof, the City of Hoboken  sha ll provide funds in  the amount  of $25,000 ou t  of 

ava ilable Community Development  funds to opera te sa id program with in  the City of 

Hoboken; n ow  th e re fore , be  it  – 

 

 Re solve d , tha t  the Council of the Mayor  and Council of the City of Hoboken  hereby 

approves the a t tached Subrecipien t  Agreement  and accepts the obliga t ions under  the 

a foresa id Agreement , an d be  it  – 

 

 Fu rth e r Re so lve d , tha t  the Mayor  of the City of Hoboken , or  her  designee, is 

hereby au thor ized and dir ected to execu te sa id Agreement  between  the City of Hoboken  and 

The J ubilee Center , and the City Clerk is hereby au thor ized to a t test  same and to a ffix the 

City Sea l. 

 

---Motion duly seconded by Councilman Cunningham  

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-633 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE FUNDING 

AGREEMENT WITH HOP ES HEAD START 

 

 Wh e re as , the Board of Directors of HOPES Head Star t , loca ted a t  301 Garden 

St reet , Hoboken , NJ  07030, has submit ted to the City of Hoboken , a  request  for  Hudson 

County Community Development  Block Gran t  funds for  the provision  of Child Care Services 

with in  the City of Hoboken; and 

 

 Wh e re as , under  the terms of sa id Agreement , a  copy of which  is a t tached hereto and 

made a  par t  hereof, the City of Hoboken  sha ll provide funds in  the amount  of $25,000 ou t  of 

ava ilable Community Development  funds and $25,531 ou t  of ava ilable M iscellaneous 

P rogram Income to opera te sa id program with in  the City of Hoboken; n ow  th e re fore , be  it  

– 

 

 Re solve d , tha t  the Council of the Mayor  and Council of the City of Hoboken  hereby 

approves the a t tached Subrecipien t  Agreement  and accepts the obliga t ions under  the 

a foresa id Agreement , an d be  it  – 
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 Fu rth e r Re so lve d , tha t  the Mayor  of the City of Hoboken , or  her  designee, is 

hereby au thor ized and dir ected to execu te sa id Agreement  between  the City of Hoboken  and 

HOPES Head Star t , and the City Clerk is h ereby au thor ized to a t test  same and to a ffix the 

City Sea l. 

 

---Motion duly seconded by Councilman Cunningham 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-634 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE FUNDING 

AGREEMENT WITH HOBOKEN FAMILY P LANNING 

 

 Wh e re as , the Board of Directors of Hoboken  Family P lanning, loca ted a t  124 Grand 

St reet , Hoboken , NJ  07030, has submit ted to the City of Hoboken , a  request  for  Hudson  

County Community Development  Block Gran t  funds for  the provision  of Family P lanning 

Services with in  the City of Hoboken; and  

 

 Wh e re as , under  the terms of sa id Agreement , a  copy of which  is a t tached hereto and 

made a  par t  hereof, the City of Hoboken  sha ll provide funds in  the amount  of $20,000 ou t  of 

ava ilable Community Development  funds and $3,000 ou t  of ava ilable Miscellaneous P rogram 

Income funds to opera te sa id program with in  the Ci ty of Hoboken; n ow  th e re fore , be  it  – 

 

 Re solve d , tha t  the Council of the Mayor  and Council of the City of Hoboken  h ereby 

approves the a t tached Su brecipien t  Agreement  and accepts the obliga t ions under  the 

a foresa id Agreement , an d be  it  – 

 

 Fu rth e r Re so lve d , tha t  the Mayor  of the City of Hoboken , or  h is/her  designee, is 

hereby au thor ized and directed to execu te sa id Agreement  between  the City of Hoboken  and 

Hoboken  Family P lanning, and the City Clerk is hereby au thor ized to a t test  same and to 

a ffix the City Sea l. 

 

---Motion duly seconded by Councilman Cunningham 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-635 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE FUNDING 

AGREEMENT WITH DAY CARE 100 

 



Meeting date of October 6, 2010   16 

 Wh e re as , the Board of Directors of Day Care 100, loca ted a t  124 Grand St reet , 

Hoboken , NJ  07030, h as submit ted to the City of Hoboken , a  request  for  Hudson  Coun ty 

Community Development  Block Gran t  funds for  the provision  of Child Care Services with in 

the City of Hoboken; and 

 

 Wh e re as , under  the terms of sa id Agreement , a  copy of which  is a t tached hereto and 

made a  par t  hereof, the City of Hoboken  sha ll provide funds in  the amount  of $25,000 ou t  of 

ava ilable Community Development  funds and $5,508 ou t  of ava ilable Miscellaneous P rogram 

Income to opera te sa id program with in  the City of Hoboken; n ow  th e re fore , be  it  – 

 

 Re solve d , tha t  the Council of the Mayor  and Cou ncil of the City of Hoboken  hereby 

approves the a t tached Subrecipien t  Agreement  and accepts the obliga t ions under  the 

a foresa id Agreement , an d be  it  – 

 

 Fu rth e r Re so lve d , tha t  the Mayor  of the City of Hoboken , or  h is/her  designee, is 

hereby au thor ized and dir ected to execu te sa id Agreement  between  the City of Hoboken  and 

Day Care 100, and the City Clerk is hereby au thor ized to a t test  same and to a ffix the City 

Sea l. 

 

---Motion duly seconded by Councilman Cunningham 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-636 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE FUNDING 

AGREEMENT WITH BOYS & GIRLS CLUB  OF HUDSON COUNTY (HOBOKEN 

UNIT) 

 

 Wh e re as , the Board of Directors of the Boys & Gir ls Club of Hudson  County 

(Hoboken  Unit ), loca ted a t  119 J efferson  St reet , Hoboken , NJ  07030, has submit ted to the 

City of Hoboken , a  request  for  Hudson County Community Development  Block Gran t  funds 

for  the provision  of Recrea t ion  Services with in  the City of Hoboken; and  

 

 Wh e re as , under  the terms of sa id Agreement , a  copy of which  is a t tached hereto and 

made a  par t  hereof, the City of Hoboken  sha ll provide funds in  the amou nt  of $10,000 ou t  of 

ava ilable Community Development  funds and $2,000 ou t  of ava ilable Miscellaneous P rogram 

Income to opera te sa id program with in  the City of Hoboken; n ow  th e re fore , be  it  – 

 

 Re solve d , tha t  the Council of the Mayor  and Council of the City  of Hoboken  hereby 

approves the a t tached Subrecipien t  Agreement  and accepts the obliga t ions under  the 

a foresa id Agreement , an d be  it  -- 

 Fu rth e r Re so lve d , tha t  the Mayor  of the City of Hoboken , or  h is/her  designee, is 

hereby au thor ized and dir ected to execu te sa id Agreement  between  the City of Hoboken  and 

the Boys & Gir ls Club of Hudson  County (Hoboken  Unit ), and the City Clerk is hereby 

au thor ized to a t test  same and to a ffix the City Sea l.  

 

---Motion duly seconded by Councilman Cunningham 
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---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-637 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE MAYOR TOEXECUTE FUNDING AGREEMEN T 

WITH UNITED CEREB RAL P ALSY 

 

 Wh e re as , the Board of Directors of United Cerebra l Pa lsy, loca ted a t  1005 

Washington  St reet , Hoboken , NJ  07030, has submit t ed to the City of Hoboken , a  request  for  

Hudson  County Community Development  Block Gran t  funds for  the  provision  of  Services 

with in  the City of Hoboken; and  

 

 Wh e re as , under  the terms of sa id Agreement , a  copy of which  is a t tached hereto and 

made a  par t  hereof, the City of Hoboken  sha ll provide funds in  the amount  of $2,000 ou t  of 

ava ilable Community Development  funds to opera te sa id program with in  the City of 

Hoboken; n ow  th e re fore , be  it  – 

 

 Re solve d , tha t  the Council of the Mayor  and Council of the City of Hoboken  h ereby 

approves the a t tached Su brecipien t  Agreement  and accepts the obliga t ions under  the 

a foresa id Agreement , an d be  it  – 

 

 Fu rth e r Re so lve d , tha t  the Mayor  of the City of Hoboken , or  h is/her  designee, is 

hereby au thor ized and directed to execu te sa id Agreement  between  the City of Hoboken  and 

United Cerebra l Pa lsy, an d the City Clerk is hereby au thor ized to a t test  same and to a ffix 

the City Sea l. 

 

---Motion duly seconded by Councilman Cunningham 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-638 

---By Councilman Bhalla 

 

RESOLUTION APPOINTING MARK A. TABAKIN AS CORPORATION COUNSEL 

 

WHEREAS, the Code for  the City of Hoboken  establishes the Office of Corpora t ion  Counsel,  

pursuan t  to the Code of the city of Hoboken , § 54-32 et seq.; and 

 

WHEREAS, Mayor  Dawn Zimmer  hereby appoin ts Mark A. Tabakin , Esq. Corpora t ion  

Counsel, pursuan t  to N.J .S.A. 40A:9-139 and Code of the City of Hoboken , § 54-32 et seq, 

effect ive October  6, 2010; and  
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WHEREAS , funds a re ava ilable for  th is purpose upon  adopt ion  and passage of the TY 2010 

municipa l budget . 

 

NOW, THEREFORE, B E IT AND HEREBY RESOLVED tha t  the Council of the City of 

Hoboken  hereby concurs in  the appoin tment  of Mark A. Tabakin , Esq. t o the Office of 

Corpora t ion  Counsel, pursuan t  to N.J .S.A. 40A:9-139 and the Code of the City of Hoboken , § 

54-32 et seq, and 

 

BE IT FURTHER RESOLVED, th a t  Mark A. Tabakin , Esq. is to be compensa ted pursuan t  

to the terms of the “ Agreement  to be negot ia ted for  the per iod October  6, 2010 th rough  

October  5, 2011 a t  a  cost  not  to exceed One Hundred and Three Thousand F ive Hundred 

($103,500.00) dolla rs for  services as Corpora t ion  Counsel.  

 

---Motion duly seconded by President Marsh 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-639 

 

RESOLUTION AUTHORIZING A CONTRACT WITH MARK TABAKIN AND 

WEINER LESNIAK, LLP FOR THE LEGAL SERVICES 

 

WHEREAS, the City of Hoboken has the need for legal counsel to represent its interests in 

several pending litigation matters; and; 

 

WHEREAS, the above referenced litigation will require the skilled expertise of experienced 

attorneys to represent the City of Hoboken’s interests; and , 

 

WHEREAS, the firm of Weiner Lesniak, LLP is widely recognized for its expertise in the 

area of New Jersey municipal law as well as general contract and labor litigation, and the 

attorneys at the firm have various backgrounds which will provide specialized knowledge to 

effectively represent all of the City’s interests relating to the above referenced litigation; and  

 

WHEREAS, Mark Tabakin and the firm of Weiner Lesniak have complied with the terms 

and conditions set forth in Hoboken Ordinance #DR-154 (codified as §20A-1 et. seq. of the 

Code of the City of Hoboken), to represent the City; and, 

 

WHEREAS, Weiner Lesniak LLP is hereby required to abide by the “pay to play” 

requirements of the Hoboken Public Contracting Reform Ordinance, #DR-154 (codified as 

§20A-11 et. seq. of the code of the City of Hoboken); and  

 

WHEREAS, said service is a professional service as defined by N.J.S.A. 40A:11-1 et. seq. and 

as such, is exempt from public bidding requirements pursuant to N.J.S.A. 40A:11-5; and, 

 

WHEREAS, funds will be available for this purpose after adoption of the TY 2010 budget, 

 

NOW, THERFORE, BE IT RESOLVED, the Council of the City of Hoboken hereby 

authorize Mark Tabakin and the firm of Weiner Lesniak to represent the City in the 
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following matters (pursuant to an agreement to be negotiated and executed by the parties at 

a cost not to exceed $200,000 for the litigations as assigned for contract) 

 

1. Buonfiglio v. Hoboken, Docket No. HUD-L-5535-09 and related local disciplinary 

matters;  

2. Andreula v. Hoboken, Docket No. HUD-L 2498-10 and Belfiore v. Hoboken, which 

together comprise the group of approximately 11 employees that applied to 

participate in the severance program offered by the City. 

3. Drexel v. Hoboken, a newly filed lawsuit involving claimed OPRA violations, 

retaliatory actions, tortuous interference and privacy violations.  

4. Brigden v. Hoboken, Docket No. HUD-L 931-08/HUD-L3325-08, a matter 

involving numerous zoning claims, OPRA violations and 42 U.S.C. Sect. 1983 

(conspiracy). 

5. City of Hoboken v. United Textiles Fabricators Corp., Docket No. HUD-L-31-4-10. 

6. SWAT-related litigation. 

 

BE IT FURTHER RESOLVED that this firm shall be paid a maximum hourly rate of 

$150.00 hour based on actual time and expenses; and, 

 

BE IT FURTHER RESOLVED that this contract shall commence immediately and expire 

on October 5, 2011, which term shall be renewable upon necessity subject to availability of 

funds and approval of the term extension by the City Council, pursuant to N.J.S.A. 40A:11-1 

et. seq.; and 

 

BE IT FURTHER RESOLVED the City Clerk shall publish this resolution as required by 

law and keep a copy of the resulting contract on file, in accordance with N.J.S.A. 40A;-11-1 

et. seq.; and 

 

BE IT FURTHER RESOLVED that a certified copy of this resolution shall be provided to 

Mayor Dawn Zimmer for action in accordance therewith and to take any other actions 

necessary to complete and realize the intent and purpose of this resolution; and  

 

BE IT FURTHER RESOLVED that this resolution take effect immediately. 

 

---Motion duly seconded by President Marsh 

Adopted by the following vote: YEAS: 5 - NAYS: 4  

Yeas: Council persons Bhalla , Cunningham, Lenz, Mello and Marsh . 

Nays: Castellano, Giacch i, Mason  and Russo. 

 

 

 

10-640 

---By Councilman Bhalla 

 

RESOLUTION AUTHORIZING A CONTRACT WITH WEINER LESNIAK, 

LLP  FOR THE SERVICES  OF MARK A. TABAKIN, ESQ. AS SP ECIAL 

COUNSEL FOR LITIGATION OF THE SHG HOBOKEN URBAN RENEWAL 

ASSOCIATES, LLC V. CITY OF HOBOKEN (DOCKET NO. HUD-L-4492-10) 

 

WHEREAS , the City of Hoboken  faces ext remely pressing deadlines rela t ing  to the above 

referenced case which  crea tes an  urgen t  need for  lega l represen ta t ion  of the mat ter ; and,     
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WHEREAS , the above referenced lit iga t ion  will requ ire the skilled exper t ise of exper ienced 

a t torneys to represen t  the City of Hoboken‟ s in terests; a nd,  

 

WHEREAS, the firm of Weiner  Lesn iak, LLP is widely recognized for  it s exper t ise in  the 

a rea  of New J ersey municipa l law as well as genera l con t ract  lit iga t ion , and the a t torneys a t  

the firm have var ious backgrounds which  will provide specia lized know ledge to effect ively 

represen t  a ll of the City‟ s in terests rela t ing to the above referenced lit iga t ion ; and,  

 

WHEREAS , Mark A. Tabakin , Esq. offers specia l exper t ise in  represen t ing New J ersey 

public agencies with  complex lega l issues; and  

 

WHEREAS , th is specia l exper t ise and knowledge, as well as the emergent  need for  exper t  

lega l represen ta t ion , provide a  basis for  waiving the compet it ive negot ia t ion  provisions of 

Hoboken  Ordinance #DR-154 (codified as §20A-1 et  seq. of the Code of the City of Hoboken), 

as permit ted by the Ordin ance; and, 

 

WHEREAS , Weiner  Lesn iak, LLP is hereby requ ired to abide by the “ pay-to-play”  

requ irements of the Hoboken  Public Contract ing Reform Ordinance, #DR -154 (codified as 

§20A-11 et  seq. of the Code of the City of Hoboken); and , 

 

WHEREAS , sa id service is a  professional service as defined by N.J .S.A. 40A:11-1 et  seq. and 

as such , is exempt  from public bidding requ irements pursuan t  to N.J .S.A. 40A:11-5; and, 

 

WHEREAS , funds will be ava ilable for  th is purpose after  adopt ion  of the TY 2010 budget . 

 

NOW THEREFORE, BE IT RESOLVED  (a m ajority of the whole Council concurring) tha t  

a  professional services con t ract  be au thor ized in  an  amount  not  to exceed Ten  Thousand 

($10,000.00) Dolla rs with  the firm of Weiner  Lesn iak, LLP, with  Mark A. Tabakin , Esq. as 

lead a t torney, to serve as Specia l Counsel for  lit iga t ion  of Docket  No. HUD -L-4492-10 for  the 

City of Hoboken; and, 

 

BE IT FURTHER RES OLVED  th a t  th is firm sha ll be pa id a  maximum hour ly ra te of 

$150.00 per  hour  based on  actua l t ime and exp enses; and, 

 

BE IT FURTHER RESOLVED  tha t  th is con t ract  sha ll commence immedia tely and expire 

on  December  31, 2010, which  term sha ll be renewable upon  necessity subject  to ava ilability 

of funds and approval of the term extension  by the City Counsel, pursuan t  to N.J .S.A. 

40A:11-1 et  seq.; and 

 

BE IT FURTHER RESOLVED  tha t  the City Counsel specifica lly finds tha t  compliance 

with  Hoboken  Ordinance #DR-154 (codified as §20A-4 of the Code of the City of Hoboken), is 

waived for  the following reasons: (1) fa ilu re to appoin t  lega l counsel to th is lit iga t ion  

immedia tely will jeopardize the City‟ s lega l posit ion  and resu lt  in  fa ilu re to main ta in  the 

lit iga t ion  schedule set  by the New J ersey Rules of Cour t ; and, (2) the firm of Weiner  Lesn iak, 

LLP offers the City specia l exper t ise and substan t ive knowledge rela t ing to the lega l issues 

under lying the above referenced lit iga t ion ; and  

 

BE IT FURTHER RESOLVED  the City Clerk sha ll publish  th is resolu t ion  as requ ired by 

law and keep a  copy of th e resu lt ing con t ract  on  file in  a ccordance with  N.J .S.A. 40A:11-1 et  

seq.; and, 
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BE IT FURTHER RES OLVED  th a t  a  cer t ified copy of th is resolu t ion  sha ll be provided to 

Mayor  Dawn Zimmer for  act ion  in  accordance therewith  and to take any other  act ions 

necessary to complete and rea lize the in ten t  and purpose of th is resolu t ion ; and,  

 

BE IT FURTHER RESOLVED tha t  th is resolu t ion  sha ll take effect  immedia tely.  

 

---Motion duly seconded by President Marsh 

---Adopted by the following vote: YEAS: 9 - NAYS: 0  

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-641 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING A CONTRACT WITH MCMANIMON & 

SCOTLAND, LLC TO S ERVE AS SP ECIAL COUNSEL FOR LITIGATION OF 

THE WILLOW VIEW URBAN RENEWAL ASSOCIATES, LLC ET ALS V. CITY 

OF HOBOKEN (DOCKET N O. HUD-L-5067-10) AND 100 P ATERSON  REALTY 

LLC V. CITY OF HOBOKEN (DOCKET NO. HUD -L-2981-10) 

 

 WHEREAS, the City of Hoboken  faces ext remely pressing deadlines rela t ing to the 

above referenced cases wh ich  crea tes an  urgen t  need for  lega l represen ta t ion  of the mat ter ; 

and,    

 

 WHEREAS, the above r eferenced lit iga t ions will requ ire the skilled exper t ise of 

exper ienced a t torneys to represen t  the City of Hoboken‟ s in terests; and,  

 

 WHEREAS, the firm of Mcmanimon & Scot land, LLC is widely recognized for  it s 

exper t ise in  the a rea  of New J ersey Loca l Redevelopment  and Housing Law and PILOT 

agreements, as well as genera l lit iga t ion , and the a t torneys a t  the firm  have in tensive 

backgrounds in  these a reas which  will provide specia lized knowledge to effect ively represen t  

a ll of the City‟ s in terests rela t ing to the above referenced lit iga t ion ; and,  

 

WHEREAS, th is specia l exper t ise and knowledge, as well as the emergent  need for  

exper t  lega l represen ta t ion , provide a  basis for  waiving the compet it ive negot ia t ion  

provisions of Hoboken  Ordinance #DR-154 (codified as §20A-1 et  seq. of the Code of the City 

of Hoboken), as permit ted by the Ordinance; and,  

 

WHEREAS, Mcmanimon & Scot land, LLC is hereby requ ired to abide by the “ pay-

to-play”  requ irements of the Hoboken  Public Contract ing Reform Ordinance, #DR -154 

(codified as §20A-11 et  seq. of the Code of the City of Hoboken); and, 

 

 WHEREAS, sa id service is a  professional service as defined by N.J .S.A. 40A:11-1 et  

seq. and as such , is exempt  from public bidding requ irements pursuan t  to N.J .S.A. 40A:11-5; 

and, 

 

 WHEREAS, funds will be ava ilable for  th is purpose after  adopt ion  of the TY 2010 

budget . 
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 NOW THEREFORE, BE  IT RESOLVED (a m ajority of the whole Council concurring) 

tha t  a  professional services con t ract  be au thor ized in  an  amount  not  t o exceed F ifty 

Thousand ($50,000.00) Dolla rs with  the firm of Mcmanimon & Scot land, LLC, to serve as 

Specia l Counsel for  lit iga t ion  of Docket  No. HUD-L-5067-10 for  the City of Hoboken  an d 

Docket  No. HUD-L-2981-10; and, 

 

 BE IT FURTHER RESOLVED tha t  th is firm sha ll be pa id a  maximum hour ly ra te of 

$150.00 per  hour  based on  actua l t ime and expenses; and,  

 

 BE IT FURTHER RESOLVED tha t  th is con t r act  sha ll commence immedia tely and 

expire on December  31, 2010, which  term sha ll be renewable upon  necessity subject  to 

ava ilability of funds and approval of the term extension  by the City Counsel, pursuan t  to 

N.J .S.A. 40A:11-1 et  seq.; and 

 

 BE IT FURTHER RESOLVED tha t  the City Counsel specifica lly finds tha t  

compliance with  Hoboken  Ordinance #DR-154 (codified as §20A-4 of the Code of the City of 

Hoboken), is waived for  the following reasons: (1) fa ilu re to appoin t  lega l counsel to th is 

lit iga t ion  immedia tely will jeopardize the City‟ s lega l posit ion  a nd resu lt  in  fa ilu re to 

main ta in  the lit iga t ion  schedule set  by the New J ersey Rules of Cour t ; and, (2) the firm of 

Mcmanimon & Scot land, LLC offers the City specia l exper t ise and substan t ive knowledge 

rela t ing to the lega l issues under lying the above refe renced lit iga t ion ; and 

 

 BE IT FURTHER RESOLVED the City Clerk sha ll publish  th is resolu t ion  as 

requ ired by law and keep a  copy of the resu lt ing con t ract  on  file in  accordance with  N.J .S.A. 

40A:11-1 et  seq.; and, 

 

 BE IT FURTHER RESOLVED tha t  a  cer t ified copy of th is resolu t ion sha ll be 

provided to Mayor  Dawn Zimmer  for  act ion  in  accordance therewith  and to take any other  

act ions necessary to complete and rea lize the in ten t  and purpose of th is resolut ion ; and,  

 

 BE IT FURTHER RESOLVED tha t  th is resolu t ion  sha ll t ake effect  immedia tely 

 

---Motion duly seconded by President Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 –ABSENT -1   

---Yeas: Council persons Bhalla, Castellano, Giacchi, Lenz, Mason, Mello, Russo and 

President Marsh. 

---Nays: None. 

---Absent: Cunningham. 

 

 

 

ORDINANCES 

 

Introduction and First Reading 

 

10-642 

Z-61 

 

AN ORDINANCE AMENDIN G HOBOKEN GENERAL CODE SECTION 

128-5 ENTITLED BUSINESS LICENSES - FEES  

 

       WHEREAS , the City of Hoboken  is en t it led to license and regu la te businesses  with in 

the municipa lity pursuan t  to N.J .S.A. 40:52-1; and 
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 WHEREAS , the Council of the City of Hoboken  seeks to add a  new license category and 

associa ted fee for  food businesses with in  the municipa lity so th a t  temporary food vendors a re 

not  requ ired to pay the costs of obta in ing a  license for  an  en t ire year  term.  

 

       NOW, THEREFORE, BE IT ORDAINED  by the Hoboken  City Council, County of 

Hudson , Sta te of New J er sey as follows: 

 

SECTION ONE:  AMENDMENTS TO HOBOKEN CODE SECTION 128-5 ENTITLED 

BUSINESS LICENSES - FEES 

 

Sect ion  128-5 of the Hoboken  City Code is hereby amended to add the following (addit ions 

noted with  under line, delet ions noted with  st r ikethrough ):  

 

§ 128-5. Bu sin e ss  lice n se s ; fe e s .  

A. Food Businesses. 

Bu sin e ss  Fe e  

 

Bakery (reta il) $150.00 

Bakery (wholesa le, veh icle) 250.00 

Butcher  (reta il) 125.00 

Butcher  (wholesa le) 200.00 

Confect ionery, reta il 100.00 

Confect ionery, wholesa le 200.00 

Eat ing and dr inking (t ake-ou t ) 150.00 

Farmers market  par t icipan t  10.00/day 

F ish  market  125.00 

Frozen  ices, ice cream, (reta il) 150.00 

Frozen  ices, ice cream, (wholesa le) 200.00 

Frozen  ices, ice cream, yogur t  (mobile t ruck on ly, not  to 

exceed 5 feet  long) 

175.00 

Fru it  and vegetable store (reta il) 150.00 

Fru it  and vegetable t ruck  150.00 

(peddler  t ru ck not  to exceed 15 feet  long)   

F ru it  and vegetable (wholesa le) 200.00 

Grocery (reta il) $125.00 

Grocery, deli (reta il) 125.00 

Grocery, milk (reta il) 125.00 

Grocery, veh icle (wholesa le) 250.00 

Milk (store) 125.00 

Milk, veh icle (wholesa le) 75.00 

Restauran ts (sea t ing capacity fewer  than  25) 125.00 

Restauran ts (sea t ing capacity 26-50) 250.00 

Restauran ts (sea t ing capacity 51-100) 350.00 

Restauran ts (sea t ing capacity over  100) 500.00 

Small market  (min i-market ) 250.00 

Supermarkets under  20,000 square feet  600.00 

Supermarkets over  20,000 square feet  1,250.00 



Meeting date of October 6, 2010   24 

Vending mach ines (food and dr ink) 35.00/mach ine  

Vendor , hot  dog (pushcar t ) 175.00 

Vendor , mobile veh icle (not  to exceed 15 feet ) (Mobile 

vendors and hot  dog pushcar ts not  to exceed a  tota l of 50 

feet )  

Vendor , Temporary (st reet  fa ir s, fest iva ls, specia l 

even ts)(one permit  for  any consecu t ive per iod up to and 

including 7 days) 

  

  

500.00 

 

 

100.00 

Wholesa le food dist r ibu t ion  250.00 

 

 

SECTION TWO:  REP EAL OF INCONSISTENT P ROVISIONS  

 

All ordinances or  par ts t hereof in  conflict  or  inconsisten t  with  th is Ordinance are hereby 

repea led, bu t  on ly however , to the exten t  of such  conflict  or  inconsistency, it  being the 

legisla t ive in ten t  tha t  a ll ordinances or  par t  of ordinances now exist ing or  in  effect  un less the 

same being conflict  or  inconsisten t  with  any provision  of th is Ordinance sha ll remain  in  

effect . 

 

Th is Ordinance sha ll a lso supersede any inconsisten t  provisions con ta ined in  any resolu t ion 

previously adopted by the Hoboken  City Council.  

 

SECTION THREE:  SEVERABILITY 

 

The provisions of th is Ordinance are declared to be severable and if any sect ion, 

subsect ion , sen tence, clause or  phrase thereof for  any reason  be held to be inva lid or  

unconst itu t iona l by a  cour t  of competen t  ju r isdict ion , such  decision  sha ll not  a ffect  the 

va lidity of the remain in g sect ions, subsect ions, sen tences, clauses and phrases of th is 

Ordinance, bu t  sha ll remain ing in  effect ; it  being the legisla t ive in ten t  tha t  th is Ordinance 

sha ll stand notwithst anding the inva lidity of a ny pa r t . 

 

SECTION FOUR:  EFFECTIVE DATE 

 

       Th is Ordinance sha ll take effect  upon  passage and publica t ion  as provided by law.  

 

SECTION FIVE:  CODIF ICATION  

 

       Th is Ordinance sha ll be a  par t  of the code of th e City of Hoboken  as thou gh  codified and 

fu lly set  for th  therein .  The City Clerk sha ll have th is Ordinance codified and incorpora ted in  

the officia l copies of the Code. 

 

       The City Clerk and the Corpora t ion  Counsel a re au thor ized and directed to change any 

Chapter , Ar t icle and/or  Sect ion  nu mber  of the Code of the City of Hoboken  in  the even t  tha t  

the codifica t ion  of th is Ordinance revea ls tha t  there is a  conflict  between  the numbers and 

the exist ing Code, and in  order  to avoid confusion  and possible acciden ta l  

repea lers of exist ing provision s not  in tended to be repea led. 

 

---President Marsh moved that the ordinance pass its first reading as read and be laid on the 

table for public inspection to be further considered for final passage at a meeting of the 

Council to be held on OCTOBER 20, 2010 at 7:00 PM. 

 

---Motion duly seconded by Councilman Cunningham  

---Adopted by the following vote: YEAS: 9 - NAYS: 0 
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---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

 

10-643 

Z-62 

 

AN ORDINANCE DELETIN G THE CURRENT CHAP TER 133 IN ITS ENTIRETY 

AND REP LACING IT WITH A NEW CHAP TER 133 ENTITLED “ NOISE CONTROL”  

 

WHEREAS  excessive sound is a  ser ious hazard to the public hea lth , welfare, sa fety, 

and the quality of life;  

WHEREAS  a  substan t ia l body of science and technology exists by which  excessive 

sound may be substan t ia lly aba ted;  

WHEREAS  the people have a  r igh t  to, and should be ensured of, an  environment 

free from excessive sound; and  

WHEREAS , the cur ren t  Chapter  133 of the Hoboken  City Code has been  deemed 

invalid by the Depar tment  of Environmenta l P rotect ion , thus rending enforcement  of it  

fu t ile. 

NOW, THEREFORE, BE IT ORDAINED  by the City Council of the City of 

Hoboken , it  is the policy of the City of Hoboken  to preven t  excessive sound tha t  may 

jeopardize the hea lth , welfare, or  safety of the cit izens or  degrade the quality of life.  Th is 

ordinance sha ll apply to the con t rol of sound or igina t ing from sources with in  the City of 

Hoboken . 

  

SECTION ONE:  DELETION  

 

The cur ren t  Chapter  133 en t it led “ Noise Control”  is hereby deleted in  it s en t irety from the 

City Code of the City of Hoboken . 

 

SECTION TWO:  ADDITION  

 

The following Chapter  is hereby added to the City Code of the City of Hoboken: 

 

Ch apte r 133 – Noise  Con tro l  

 

§ 133-1. De claration  of Fin din gs  an d  P olicy  

WHEREAS excessive sound is a  ser ious hazard to the public hea lth , welfare, sa fety, 

and the quality of life; and, 

WHEREAS a  substan t ia l body of science and technology exists by which  excessive 

sound may be substan t ia lly aba ted; and, 

WHEREAS the people have a  r igh t  to, and should be ensured of, an  environment  free 

from excessive sound; 

Now THEREFORE, it  is  the policy of the City  of Hoboke n  to preven t  excessive 

sound tha t  may jeopardize the hea lth , welfare, or  safety of the cit izen s or  degrade the quality 
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of life.  Th is ordinance sha ll apply to the con t rol of sound or igina t ing from sources with in  the 

City  of Hoboke n . 

 

§ 133-2. De fin ition s  

The following words and terms, when  used in  th is ordinance, sha ll h ave the following 

meanings, un less the con text  clear ly indica tes otherwise. Terms not  defined in  th is ordinance 

have the same meaning as those defined in  N.J .A.C. 7:29.  

CONSTRUCTION - means any site prepara t ion , assembly, erect ion , repa ir , a ltera t ion  or  

similar  act ion  of bu ildings or  st ructures. 

dBC - means the sound level as measured using the "C" weigh t ing network with  a  sound 

level meter  meet ing the standards set  for th  in  ANSI S1.4 -1983 or  it s successors. The un it  of 

repor t ing is dB(C).  The "C" weigh t ing network is more sensit ive to low frequencies than  is 

the "A" weigh t ing network. 

DEMOLITION - means any dismant ling, dest ruct ion  or  removal of bu ildings, st ructures, or  

roadways. 

DEPARTMENT - means the New J ersey Depar tment  of Environmenta l P rotect ion .  

EMERGENCY WORK - means any wor k or  act ion  necessary a t  the site of an  emergency to 

restore or  deliver  essen t ia l services including, bu t  not  limited to, repa ir ing water , gas, 

elect r icity, telephone, sewer  facilit ies, or  public t ranspor ta t ion  facilit ies, removing fa llen 

t rees on  public r igh ts-of-way, dredging naviga t ional waterways, or  aba t ing life -th rea ten ing 

condit ions or  a  sta te of emergency declared by a  govern ing agency. 

IMPULSIVE SOUND - means either  a  single pressure peak or  a  single burst  (mult iple 

pressure peaks) tha t  has a  dura t ion  of less than  one second. 

MINOR VIOLATION - means a  viola t ion  tha t  is not  the resu lt  of the purposefu l, reckless or  

cr iminally negligen t  con duct  of the a lleged viola tor ; and/or  the act ivity or  condit ion  

const itu t ing the viola t ion  has not  been the subject  of an  enforcement  act ion  by any 

au thor ized loca l, county or  sta te enforcement  agency aga inst  the viola tor  with in  the 

immedia tely preceding 12 months for  the same or  substan t ia lly similar  viola t ion .  

MOTOR VEHICLE - means any veh icle tha t  is propelled other  than  by human or  an imal 

power  on  land. 

MUFFLER - means a  proper ly funct ion ing sound dissipa t ive device or  system for  aba t ing the 

sound on  engines or  equ ipment  where such  device is par t  of the normal configura t ion  of the 

equ ipment . 

MULTI-DWELLING UNIT BUILDING - means any bu ilding compr ising two or  more 

dwelling un it s, including, bu t  not  lim ited to, apar tments, condominiums, co-ops, mult iple 

family houses, townhouses, and a t t ached residences. 

MULTI-USE PROPERTY - means any dist inct  parcel of land tha t  is u sed for  more than  one 

ca tegory of act ivity. Examples include, bu t  a re not  limited to: 

(1) A commercia l, residen t ia l, indust r ia l or  public service proper ty having boilers, 

incinera tors, eleva tors, au tomat ic garage doors, a ir  condit ioners, laundry rooms, 

u t ility provisions, or  hea lth  and recrea t ional facilit ies, or  other  similar  devices or  

a reas, either  in  the in ter ior  or  on  the exter ior  of the bu ilding, which  may be a  

source of eleva ted sound levels a t  another  ca tegory on  the same dist inct  parcel of 

land; or  

(2) A building, which  is both  commercia l (usua lly on  the ground floor ) and 

residen t ia l proper ty, loca ted above, below or  otherwise adjacen t  to.  
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NOISE CONTROL OFFICER (NCO) - means an  employee of a  loca l, cou nty or  regional 

hea lth  agency which  is cer t ified pursuan t  to the County Environmenta l Health  Act  (N.J .S.A. 

26:3A2-21 et  seq.) to per form noise enforcement  act ivit ies or  an  employee of a  municipa lity 

with  a  Depar tment -approved model noise con t rol ordinance. All NCOs must  receive noise 

enforcement  t ra in ing as specified by the Depar tment  in  N.J .A.C. 7:29 and is cur ren t ly 

cer t ified in  noise enforcement . The employee must  be act ing with in  h is or  her  designated 

ju r isdict ion  and must  be au thor ized to issue a  summons. 

NOISE CONTROL INVESTIGATOR (NCI) - means an  employee of a  municipa lity, county or  

regional hea lth  commission  tha t  has a  Depar tment -approved model noise con t rol ordinance 

and the employee has not  received noise enforcement  t ra in ing as specified by the 

Depar tment  in  N.J .A.C. 7:29. However , they are knowledgea ble about  their  model noise 

ordinance and enforcement  procedures. A Noise Control Invest iga tor  may on ly enforce 

sect ions of the ordinance tha t  do not  requ ire the use of a  sound level meter . The employee 

must  be act ing with in  h is or  her  designated ju r isdict ion  and must  be au thor ized to issue a  

summons.  For  purposes of City of Hoboken  municipa l enforcement , the following officers and 

agen ts of the city sha ll have the power  and au thor ity to enforce th is chapter ; Building Code 

Officia l(s), Zoning Officer , Health  Officer (s), Environmenta l Hea lth  Specia list (s), Public 

Health  Nuisance Investiga tor (s), the Hoboken  Police Depar tment  and the Office of 

Emergency Management . 

PLAINLY AUDIBLE - means any sound tha t  can  be detected by a  NCO or  an  NCI using h is 

or  her  unaided hear ing facu lt ies of normal acu ity. As an  example, if the sound source under  

invest iga t ion  is a  por table or  veh icu lar  sound amplifica t ion  or  reproduction  device, the 

detect ion  of the rhythmic bass component  of the music is sufficien t  to ver ify pla in ly audible 

sound. The NCO or  NCI need not  determine the t it le, specific words, or  the a r t ist  per forming 

the song.   

PRIVATE RIGHT-OF-WAY - means any st reet , avenue, boulevard, road, h ighway, sidewalk, 

a lley or  easement  tha t  is owned, leased, or  con t rolled by a  non-governmenta l en t ity. 

PUBLIC RIGHT-OF-WAY - means any st reet , avenue, boulevard, road, h ighway, sidewalk, 

a lley or  easement  tha t  is owned, leased, or  con t rolled by a  governmenta l en t ity.  

PUBLIC SPACE - means any rea l proper ty or  st ructures thereon tha t  a re owned, leased, or  

con t rolled by a  governmenta l en t ity. 

REAL PROPERTY LINE - means either  (a ) the ver t ica l boundary tha t  separa tes one parcel 

of proper ty (i.e., lot  and block) from another  residen t ia l or  commercia l proper ty; (b) the 

ver t ica l and hor izon ta l boundar ies of a  dwelling un it  tha t  is par t  of a  mult i -dwelling un it  

bu ilding; or  (c) on  a  mult i-use proper ty as defined herein , the ver t ica l or  hor izon ta l 

boundar ies between the two por t ions of the proper ty on which  differen t  ca tegor ies of act ivity 

a re being per formed (e.g., if the mult i-use proper ty is a  bu ilding which  is residen t ia l upsta ir s 

and commercia l downsta ir s, then  the rea l proper ty line  would be the in ter face between  the 

residen t ia l a rea  and the commercia l a rea , or  if ther e is an  ou tdoor  s ound source such  as an 

HVAC unit  on  the same parcel of proper ty, the boundary line is the exter ior  wall of the 

receiving un it ). Note- th is defin it ion  sha ll not  apply to a  commercia l source an d a  commercia l 

receptor  which  are both  loca ted on  the same parcel of proper ty (e.g., a  st r ip ma ll). 

SOUND PRODUCTION DEVICE - means any device whose pr imary funct ion  is the 

product ion  of sound, including, bu t  not  limited to any, musica l inst rument , loudspeaker , 

radio, television , digita l or  ana log music player , public a ddress system or  sound-amplifying 

equ ipment . 

SOUND REDUCTION DEVICE - means any device, such  as a  muffler , baffle, sh roud, jacket , 

enclosure, isola tor , or  dampener  provided by the manufacturer  with  the equ ipment , or  tha t  is 

otherwise requ ired tha t  m it iga tes the sound emissions of the equ ipment . 
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WEEKDAY - means any day tha t  is not  a  federa l holiday, and beginn ing on  Monday a t  7:00 

a .m. and ending on  the following Fr iday a t  6:00 p.m .  

WEEKENDS - means beginn ing on  Fr iday a t  6:00 p.m. and ending on  the followin g Monday 

a t  7:00 a .m. 

 

§ 133-3. Applicability  

A. This noise ordinance applies to sound from the following proper ty ca tegor ies:  

1. Indust r ia l facilit ies; 

2. Commercia l facilit ies; 

3. Public service facilit ies; 

4. Community service facilit ies; 

5. Residen t ia l proper t ies; 

6. Mult i-use proper t ies; 

7. Public and pr iva te r igh t -of-ways; 

8. Public spaces; and  

9. Mult i-dwelling un it  bu ildings. 

B. This noise ordinance applies to sound received a t  the following proper ty 

ca tegor ies: 

1. Commercia l facilit ies; 

2. Public service facilit ies; 

3. Community service facilit ies (i.e. non -profit s and/or  religious facilit ies) 

4. Residen t ia l proper t ies; 

5. Mult i-use proper t ies; and 

6. Mult i-dwelling un it  bu ildings. 

C. Sound from sta t ionary emergency signaling devices sha ll be regu la ted in  

accordance with  N.J .A.C. 7:29-1.4, except  th a t  the t est ing of the elect romechanica l 

funct ion ing of a  sta t ionary emergency signaling device sha ll not  meet  or  exceed 10 

seconds. 

 

§ 133-4. Exe m ption s  

A. Except  as provided in  IX. and X. below, the provisions of th is ordinance sha ll not  

apply to the except ions listed a t  N.J .A.C. 7:29-1.5. 

B. Sound product ion  devices requ ired or  sanct ioned under  the Amer icans with  

Disabilit ies Act  (ADA), FEMA or  other  government  agencies to the exten t  tha t  they 

comply with  the noise r equ irement  of the enabling legisla t ion  or  regu la t ion . Devices 

which  are exempted under  N.J .A.C. 7:29-1.5 sha ll con t inue to be exempted. 

C. Const ruct ion  and demolit ion  act ivit ies a re exempt  from the sound level limits set  

for th  in  Tables I and II an d III excep t  as provided for  in  IX. below. 

 

§133-5. En force m e n t Office rs  

A. Noise Control Officers sha ll have the au thor ity with in  their  designated ju r isdict ion  

to invest iga te suspected viola t ions of any sect ion  of th is ordinance and pursue 

enforcement  act ivit ies. 

B. Noise Control Invest iga tors sha ll have the au thor ity with in  their  designated 

ju r isdict ion  to invest iga te suspected viola t ions of any sect ion  of th is ordinance tha t  

do not  requ ire the use of a  sound level meter  (i.e., pla in ly audible, t imes of day 

and/or  distance determina t ions) and pursue enforcement  act ivit ies.  
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C. Noise Control Officers and Invest iga tors may coopera te with  NCOs and NCIs of an  

adjacen t  municipa lity in  enforcing one another ‟ s municipa l noise ordinances.  

 

§ 133-6. Me asu re m e n t P rotoco ls  

A. Sound measurem ents made by a  Noise Control Officer  sha ll conform to the 

procedures set  for th  a t  N.J .A.C. 7:29-2, except  th a t  in ter ior  sound level 

measurements sha ll a lso conform with  the procedures set  for th  in  VIB of th is 

ordinance and with  the defin it ion  of "rea l prop er ty line" as con ta ined herein . 

B. When conduct ing indoor  sound level measurements across a  rea l proper ty line the 

measurements sha ll be taken  a t  least  th ree feet  from any wall, floor  or  ceiling and 

a ll exter ior  doors and windows may, a t  the discret ion  of the  invest iga tor , be closed. 

The neighborhood residual sound level sha ll be measured in  accordance with  

N.J .A.C. 7:29-2.9(b)2. Wh en  measur ing tota l sound level, the configura t ion  of the 

windows and doors sha ll be the same and a ll sound sources with in  the dwel ling un it  

must  be shu t  off (e.g., television , stereo).  Measurements sha ll not  be t aken  in  a reas 

which  receive on ly casua l use such  as ha llways, closets and ba throoms.  

 

§ 133-7 . Maxim u m  P e rm iss ible  Sou n d Le ve ls  

A. No person  sha ll cause, suffer , a llow, or  per mit  the opera t ion  of any source of sound 

on  any source proper ty listed in  III.(A) above in  such  a  manner  as to crea te a  sound 

level tha t  equ als or  exceeds the sound level limits set  for th  in  Tables I, II or  III 

when  measured a t  or  with in  the rea l proper ty line of any of the receiving proper t ies 

listed in  Tables I, II or  III except  as specified in  VI(B).  

B. Impulsive Sound 

Between  7:00 a .m. and 10:00 p.m., impulsive sound sha ll not  equal or  exceed 80 

decibels.  Between  10:00 p.m. and 7:00 a .m., impulsive sound which  occurs less 

than  four  t imes in  any hour  sha ll not  equa l or  exceed 80 decibels. Impulsive sound 

which  repea ts four  or  more t imes in  any hour  sha ll be measured as con t inuous 

sound and sha ll meet  the requ irements as shown in  Tables I and II.  

 

TABLE I 

MAXIMUM P ERMISSIBLE A-WEIGHTED SOUND LEVELS  

WHEN MEASURED OUTDOORS  

 

RECEIVING 

PROPERTY 

CATEGORY 

 

Residen t ia l proper ty, or  residen t ia l 

por t ion  of a  mult i-use proper ty 

Commercia l facility, public 

service facility, non -residen t ia l 

por t ion  of a  mult i-use proper ty, 

or  community service facility 

TIME 7 a .m.-10 p.m. 10 p.m.-7 a .m. 24 hours 

Maximum A-Weighted 

sound level standard, 

dB 

65 50 65 

 

 

TABLE II 

MAXIMUM P ERMISSIBLE A-WEIGHTED SOUND LEVELS  

WHEN MEASURED INDOORS  
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RECEIVING 

PROPERTY 

CATEGORY 

Residen t ia l proper ty, or  residen t ia l 

por t ion  of a  mult i-use proper ty 

Commercia l facility, or  non -

residen t ia l por t ion  of a  mult i-

use proper ty. 

TIME 7 a .m.-10 p.m. 10 p.m.-7 a .m. 24 hours  

Maximum A-Weighted 

sound level standard, 

dB 

55 40 55 

 

Note: Table II sha ll on ly apply when  the source and the receptor  a re separa ted by a  rea l 

proper ty line and they a lso share a  common or  abu t t ing wall, floor  or  ceilin g, or  a re on  the 

same parcel of proper ty. 

 

TABLE III 

MAXIMUM P ERMISSIBLE OCTAVE BAND  

SOUND P RESSURE LEVELS IN DECIBELS  

 

Receiving 

Proper ty 

Category 

Residen t ia l proper ty, or  

residen t ia l por t ion  of a  

mult i-use proper ty 

 

 

 

 

OUTDOORS 

Residen t ia l proper ty, or  

residen t ia l por t ion  of a  

mult i-use proper ty 

 

 

 

 

INDOORS 

Commercia l facility, 

public service 

facility, non -

residen t ia l por t ion  of 

a  mult i-use 

proper ty, or  

community service 

facility 

 

OUTDOORS 

Commercia l 

facility of non -

residen t ia l 

por t ion  of a  

mult i-use 

proper ty 

 

INDOORS 

Octave 

Band 

Center  

F requency, 

Hz. 

Octave Band Sound 

Pressure Level, dB 

Octave Band Sound 

Pressure Level, dB 

Octave Band Sound 

Pressure Level, dB 

Octave Band 

Sound 

Pressure 

Level, dB 

Time 
7 a .m.-10 

p.m. 

10 p.m.-7 

a .m. 

7 a .m.-10 

p.m. 

10 p.m.-7 

a .m. 
24 Hours  24 Hours   

31.5 96 86 86 76 96 86 

63 82 71 72 61 82 72 

125 74 61 64 51 74 64 

250 67 53 57 43 67 57 

500 63 48 53 38 63 53 

1,000 60 45 50 35 60 50 

2,000 57 42 47 32 57 47 

4,000 55 40 45 30 55 45 

8,000 53 38 42 28 53 43 
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Note: When  octave measurements a re made, the sound from the source must  be constan t  in  

level and character . If oct ave band sound pres sure level var ia t ions exceed plus or  minus 2 dB 

in  the bands con ta in ing th e pr incipa l source frequencies, discont inue the measurement .  

 

§ 133-8. Sou nd P rodu ction  De vice s  

No person  sha ll cause, suffer , a llow, or  permit  the opera t ion  of any sound product ion  device 

in  such  a  manner  tha t  th e sound crosses a  proper ty line and ra ises the tota l sound levels 

above the neighborhood residual sound level by more than  the permissible sound level limits 

set  for th  in  Table IV when  measured with in  the residence of a  compla inan t  according to the 

measurement  protocol in  VI(B) of th is ordinance. These sound level measurements sha ll be 

conducted with  the sound level meter  set  for  "C" weigh t ing, "fast" response.  

 

 

TABLE IV 

MAXIMUM P ERMISSIBLE INCREASE IN TOTAL SOUND LEVELS  

WITHIN A RESIDENTIAL P ROP ERTY 

Week n igh ts  

10:00 p.m. - 7:00 a .m. 

Weekend n igh ts 

11:00 p.m. and 9:00 a .m. 

All other  t imes  

3 dB(C) 6 dB(C) 

 

§ 133-9. Re s tricte d  Use s  an d  Activ itie s  

The following standards sha ll apply to the act ivit ies or  sources of sound set  for th  below: 

A. Power  tools, home main tenance tools, landscaping and /or  yard main tenance 

equ ipment  used by a  residen t ia l proper ty owner  or  tenan t  sha ll not  be opera ted 

between  the hours of 8:00 p.m. and 8:00 a .m., un less such  act ivit ies can  meet  the 

applicable limits set  for th  in  Tables I, II or  III. At  a ll other  t imes the limits set  for th  

in  Tables I, II or  III do not  apply. All motor ized equ ipment  used in  these act ivit ies 

sha ll be opera ted with  a  muffler  and/or  sound reduct ion  device.  

B. Power  tools, landscaping and/or  yard main tenance equ ipment  used by 

nonresiden t ia l opera tors (e.g. commercia l opera tors, public employees) sha ll not  be 

opera ted on  a  residen t ia l, commercia l, indust r ia l or  public (e.g. golf course, parks, 

a th let ic fields) proper ty between  the hours of 6:00 p.m. and 8:00 a .m. on  weekdays, 

or  between  the hours of 6:00 p.m. and 9:00 a .m. on  weekends or  federa l holidays, 

un less such  act ivit ies can  meet  the limits set  for th  in  Tables I, II or  III. At  a ll other  

t imes the limits set  for th  in  Tables I, II or  III do not  apply. All motor ized equ ipment  

used in  these act ivit ies sha ll be opera ted with  a  muffler  and/or  sound reduct ion  

device.  Emergency work, as defined in  th is sect ion , is excluded from the above 

rest r ict ions. 

C. All const ruct ion  and demolit ion  act ivity, excluding emergency work, sha ll not  be 

per formed between  the hours of 6:00 p.m. and 8:00 a .m. on  weekdays, or  a t  an y 

t ime dur ing weekends and federa l holidays. . Work crews may by on  site between  

7:00 a .m. and 8:00 a .m. to do prepara tory work, bu t  no m otor ized equ ipment  

including bu t  not  limited to; pile dr ivers, jackhammers, r iveters, stone breakers, 

cranes, ear th  moving equipment , compressors, saws and cu t t ing equ ipment , and 

any other  such  equipment  tha t  is pla in ly audible beyond the rea l proper ty lin e, 
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sha ll be opera ted before 8:00 a .m. Work may take place a fter  hours and on  

weekends on ly with  express au thor iza t ion  from the approving Board and on ly a fter  

a  noise mit iga t ion  plan  has been  submit ted to tha t  Board.  At  a ll other  t imes the 

limits set  for th  in  Tables I, II or  III do not  apply. All motor ized equ ipment  used in  

const ruct ion  and demolit ion  act ivity sha ll be opera t ed with  a  muffler  and/or  sound 

reduct ion  device. 

D. Altera t ions or  repa ir s to exist ing owner -occupied or  ren ta l dwellings, community 

service facilit ies, or  schools may be per formed on  Saturdays and Sundays between  

the hours of 10:00 a .m. an d 4:00 p.m. 

E . Motor ized snow removal equ ipment  sha ll be opera ted with  a  muffler  and/or  a  sound 

reduct ion  device when  being used for  snow removal. At  a ll ot her  t imes the lim its set  

for th  in  Tables I, II or  III do not  apply. 

F . All in ter ior  and exter ior  burglar  a la rm s  of a  bu ildin g or  motor  veh icle must  be 

act iva ted in  such  a  manner  tha t  the burglar  a la rm t erminates it s opera t ion  with in  

five (5) minutes for  con t inuous a irborne sound and fifteen  (15) minutes for  

in termit ten t  sound after  it  has been  act iva ted. At  a ll other  t imes the limits set  for th  

in  Tables I, II or  III do not  apply. 

G. Self-con ta ined, por table, n on -veh icu lar  music or  sound product ion  devices sha ll n ot  

be opera ted on  a  public space or  public r igh t -of-way in  such  a  manner  as to be 

pla in ly audible a t  a  dist an ce of 50 feet  in  any direct ion  from the opera tor  between  

the hours of 8:00 a .m. and 10:00 p.m. Between  the hours of 10:00 p.m. and 8:00 

a .m., sound, opera ted on  a  public space or  public r igh t -of-way, from such  equipment  

sha ll not  be pla in ly audible a t  a  dist ance of 25 feet  in  any direct ion  from the 

opera tor . 

H. All music or  other  unreasonable noise or igina t ing from a  sound product ion  device in  

connect ion  with  the opera t ion  of any commercia l est ablishment  or  en terpr ise when  

the level of sound a t t r ibu table to such  music or  noise, as measured inside any 

receiving proper ty dwelling un it  is in  excess of measures established in  Table IV, 

sha ll be proh ibited.   

I. It  sha ll be un lawfu l for  an y proper ty owner  or  tenan t  to a llow any domest ica ted or  

caged an imal to crea te a  sound across a  rea l proper ty line which  unreasonably 

distu rbs or  in ter feres with  the peace, comfor t , and repose of any residen t , or  to 

refuse or  in ten t ionally fa il to cease the unreasonable noise when  ordered to do so by 

a  Noise Control Officer  or  Noise Control Invest iga tor . P r ima facie evidence of a  

viola t ion  of th is sect ion  sha ll include bu t  not  be limited to: 

1. Vocalizing (howling, yelping, barking, squ awking et c.) for  five (5) minutes 

without  in ter rupt ion , defined as an  average of four  or  more voca liza t ions per  

minute in  th a t  per iod; or , 

2. Vocalizing for  twenty (20) minutes in termit ten t ly, defined as an  average of two 

voca liza t ions or  more per  minute in  th a t  per iod. 

It  is an  a ffirma t ive defense under  th is subsect ion  th a t  the dog or  other  an imal was 

in ten t ionally provoked to bark or  make any other  n oise. 

 

§ 133-10. Motor Ve h ic le s  

A. No person  sha ll remove or  render  inopera t ive, or  cause to be removed or  re ndered 

inopera t ive or  less effect ive than  or igina lly equ ipped, other  than  for  the purposes of 

main tenance, repa ir , or  replacement , of any device or  element  of design  

incorpora ted in  any motor  veh icle for  the purpose of noise con t rol. No person  sha ll 
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opera te a  motor  veh icle or  motorcycle which  has been  so modified. A veh icle not  

meet ing these requ irements sha ll be deemed in  viola t ion  of th is provision  if it  is 

opera ted sta t ionary or  in  mot ion  in  any public space or  public r igh t -of-way. 

B. No motorcycle sha ll be opera ted sta t ionary or  in  mot ion  un less it  has a  muffler  tha t  

complies with  and is labeled in  accordance with  the Federa l Noise Regula t ions 

under  40 CFR Par t  205. 

C. Personal or  commercia l veh icu lar  music amplifica t ion  or  reproduct ion  equ ipment  

sha ll not  be opera ted in  su ch  a  manner  th a t  it  is pla in ly audible a t  distance of 25 

feet  in  any direct ion  from the opera tor  between  the hours of 10:00 p.m. and 8:00 

a .m. 

D. Personal or  commercia l veh icu lar  music amplifica t ion  or  reproduct ion  equ ipment  

sha ll not  be opera ted in  su ch  a  manner  th a t  is pla in ly audible a t  a  dist ance of 50 

feet  in  any direct ion  from the opera tor  between  the hours of 8:00 a .m. and 10:00 

p.m.  Ice cream and other  food vending t rucks, while in  residen t ia l neighborhoods, 

a re proh ibited from the playing of jingles while sta t ionary.  J ingles may on ly be 

played when  the veh icle is in  mot ion . 

E . Commercia l veh icles sha ll not  be permit ted to idle for  more than  5 minutes in  any 

residen t ia l dist r ict . 

F . The use of veh icle horns sha ll not  be permit ted except  as a  w arn ing in  situa t ions of 

imminent  danger . 

 

§ 133-11. En force m e n t  

A. Viola t ion  of any provision  of th is ordinance sha ll be cause for  a  Not ice of Viola t ion  

(NOV) or  a  Not ice of Penalty Assessment  (NOPA) document  to be issued to the 

viola tor  by the Noise Cont rol Officer  or  Noise Control Invest iga tor . 

B. Any person  who viola tes any provision  of th is ordinance sha ll be subject  to a  civil 

penalty for  each  offense of not  more than  $3,000. If t he viola t ion  is of a  con t inu ing 

na ture, each  day dur ing which  it  occurs sha ll const itu te an  addit iona l, separa t e, 

and dist inct  offense. 

C. Upon iden t ifica t ion  of a  viola t ion  of th is Ordinance the Noise Control Officer  or  

Noise Control Invest iga tor  sha ll issue an  enforcement  document  to the viola tor . The 

enforcement  document  sha ll iden t ify the condit ion  or  act ivity tha t  const itu tes the 

viola t ion  and the specific provision  of th is Ordinance tha t  h as been  viola ted. It  sha ll 

a lso indica te whether  the viola tor  has a  per iod of t ime to cor rect  the viola t ion  before 

a  penalty is sought . 

D. If the viola t ion  is deemed by the Noise Control Officer  or  Noise Control Invest iga tor  

to be a  minor  viola t ion  (as defined in  Sect ion  II of th is ordinance) a  NOV shall be 

issued to the viola tor . 

1. The document  sha ll indica te tha t  the purpose of the NOV is in tended to serve 

as a  not ice to warn  the responsible par ty/viola tor  of the viola t ion  condit ions in  

order  to provide them with  an  oppor tun ity to volun tar ily invest iga te the 

mat ter  and volun tar ily take cor rect ive act ion  to address the iden t ified 

viola t ion . 

2. The NOV shall iden t ify th e t ime per iod (up to 90 days), pursuan t  to the Grace 

Per iod Law, N.J .S.A. 13:1D-125 et  seq. where the responsible 

par ty‟ s/viola tor ‟ s volun tary act ion  can  preven t  a  formal enforcement  act ion  

with  penalt ies issued by the City of Hoboken , or  the Hudson  Regional Health  
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Commission . It  sha ll be n oted tha t  the NOV does not  const itu te a  formal 

enforcement  act ion , a  fina l agency act ion  or  a  fin a l lega l determinat ion  th a t  a  

viola t ion  has occur red. Therefore, the NOV may not  be appealed or  con tested.  

E . If the viola t ion  is deemed by the Noise Control Officer  or  Noise Control Invest iga tor  

to be a  non -minor  viola t ion  the viola tor  sha ll be not ified tha t  if the viola t ion  is not  

immedia tely cor rected a  NOPA with  a  civil penalty of no more than  $3,000 will be 

issued. If a  non -minor  viola t ion  is immedia tely cor rected a  NOV without  a  civil 

penalty sha ll st ill be issued to document  the viola t ion . If the viola t ion  occurs aga in  

(with in  12 months of the in it ia l viola t ion) a  NOPA shall be issued regardless of 

whether  the viola t ion  is immedia tely cor rected or  not . 

F . The viola tor  may request  from the Noise Control Officer  or  Noise Control 

Invest iga tor , an  extension  of the compliance deadline in  the enforcement  act ion . 

The Noise Control Officer  or  Noise Control Invest iga tor  sha l l have the opt ion  to 

approve any reasonable request  for  an  extension  (not  to exceed 180 days) if th e 

viola tor  can  demonst ra te tha t  a  good fa ith  effor t  has been  made to ach ieve 

compliance. If an  extension  is not  gran ted and the viola t ion  con t inues to exist  a fter  

the grace per iod ends, a  NOPA shall be issued. 

G. The recipien t  of a  NOPA shall be en t it led to a  hear ing in  a  municipa l cour t  having 

ju r isdict ion  to con test  such  act ion . 

H. The Noise Control Officer  or  Noise Control Invest iga tor  may seek in junct ive relief if 

the responsible par ty does not  remedia te the viola t ion  with in  the per iod of t ime 

specified in  the NOPA issued. 

I. Any cla im for  a  civil penalty may be compromised and set t led based on  the 

following factors: 

1. Mit iga t ing or  any other  extenuat ing circumstances ; 

2. The t imely implementa t ion  by the viola tor  of measu res which  lead to 

compliance; 

3. The conduct  of the viola tor ; and  

4. The compliance h istory of the viola tor . 

J . No provision  of th is ordinance sha ll be const rued to impair  any common law or  

sta tu tory cause of act ion , or  lega l remedy there from, of any person  for  in ju ry or  

damage ar ising from any viola t ion  of th is ordinance or  from other  law.  

 

§ 133-12. Cons is te n cy , Se ve rability  an d  Re pe ale r  

A. If any provision  or  por t ion of a  provision  of th is ordinance is held to be 

unconst itu t iona l, preempted by Federa l or  Sta te law, or  otherwise inva lid by any 

cour t  of competen t  ju r isdict ion , the remain ing provisions of the ordinance sha ll not  

be inva lida ted. 

B. All ordinances or  par ts of ordinances, which  are inconsisten t  with  any provisions of 

th is ordinance, a re hereby repea led as to the exten t  of such  inconsistencies.  

 

SECTION THREE:  AMENDMENTS  

 

The following sect ions of Chapter  145, en t it led “ Peace and Good Order”  the City Code of the 

City of Hoboken , a re her eby amended to conform  with  the new language in  Chapter  133 

(delet ions sha ll be noted by st r ikethrough  and addit ions sha ll be noted by double under line ): 
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§ 145-1.1.    Constru ctio n  n oise  re s tric tion s . 

A.        Genera l provisions and standards. No person  sha ll make, con t inue, or  cause to 

be made or  con t inued, an y loud, unnecessary, and/or  prolonged noise der ived 

from const ruct ion  mach in ery such  as jackhammers which  annoys, distu rbs, 

in ju res, or  endangers the comfor t , hea lth , welfare, peace, or  safety of others, 

except  in  case of u rgen t  necessity in  the in terest  of public hea lth  and safety, 

and then  on ly with  the permission  of the Const ruct ion  Officia l.     

B.        J ackh ammers. Noises such  as those which  emanate from a  jackhammer  are 

hereby declared to be loud and distu rbing noises in  viola t ion  of th is sect ion , 

except  in  case of u rgen t  necessity in  the in terest  of public hea lth  and safety, 

and then  on ly with  the permission  of the Const ruct ion  Officia l.  

C.        No one sha ll opera te a  jackhammer  with in  the city boundar ies un less such 

opera t ion  occurs between  the hours of 8:00 a .m. an d 6:00 p.m. on  weekdays, 

except  in  case of u rgen t  necessity in  the in terest  of public hea lth  and safety, 

and then  on ly with  the permission  of the Const ruct ion  Officia l.  

D.        Any person  who viola tes any provision  of th is sect ion  or  any ru le promulgated 

hereunder  sha ll be liable to a  fine of not  less than  seven ty -five dolla rs ($75.) 

nor  more than  th ree hundred and fifty dolla rs ($350.). For  the first  offense of 

th is sect ion , a  penalty of seven ty-five dolla rs ($75.) sha ll be imposed. For  the 

second offense of th is sect ion , a  penalty of one hundred and fifty dolla rs 

($150.) sha ll be imposed. Each  and every subsequent  offense of th is sect ion 

sha ll be a  mat ter  of judicia l discret ion  and/or  determinat ion . Each  day a  

viola t ion  of th is sect ion  sha ll con t inue sha ll const itu te a  separa te offense.  

§ 145-1.2 1.1.    Radios  an d  oth e r su ch  s im ilar m ach in e s  an d/or de v ice s  n o ise  

re s tric tion s .  

A.        Radios, tape players, compact  disc players, boom boxes, phonographs, 

amplified musica l inst ru ments, motor  veh icle sound systems and similar  

devices. P laying or  permit t ing the playing of any radio, tape players, compact  

disc players, boom boxes, phonographs, amplified musica l inst ruments, motor  

veh icle sound systems and similar  devices so as to not  comply with  the 

decibel level requ irements of the Hoboken  Code, Sect ion  133, en t it led Noise 

Control sha ll be considered a  viola t ion  of the peace and good order  pursuan t  

to th is chapter .  Fur ther , the following uses sha ll a lso be considered 

viola t ions of th is chapter : 

(1)        In  such  a  manner  as to crea te a  noise distu rbance across rea l proper ty 

boundar ies or  with in  a  noise sensit ive zone; 

(2) (1)  When  played in  any motor  veh icle, in  such a  manner  as to crea te a  

noise distu r bance ou tside of the veh icle or  as to be pla in ly audible a t  

a  distance of fifty (50) feet ; 

(3)        When  played in  any motor  veh icle in  such a  manner  as to crea te a  

sound level of sixty-five (65) decibels on  the A-scale as read by the 

slow response of a  sound level meter  when  read a t  t he curb line of the 
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adjoin ing st reet  from 7:00 a .m. to 10:00 p.m. or  in  such  a  manner  as 

to produce sound which is pla in ly audible to anyone other  than  

occupants of the motor  veh icle between  10:00 p.m. and 7:00 a .m.; 

(4)        When  played on  any st reet  or  sidewalk, playground, school, park or  

common area  of any bu ilding, in  such  a  manner  so as to crea te a  noise 

distu rbance; 

(5) (2) When  played by any passenger  on  a  common car r ier , in  such  a  manner  

as to be heard by any other  passenger ; 

(6)        When  played in  any residen t ia l neighborhood so as to produce sixty -

five (65) decibels on  the A-sca le as read by the slow response of a  

sound level meter  when  measured a t  a  distance of twenty-five (25) 

feet  or  a t  the next  adjoin ing fill proper ty line between  the hours of 

7:00 a .m . and 10:00 p.m. or  when  played between  the hours of 10:00 

p.m. and 7:00 a .m. on  any st reet , playground, school, park, or  

common area  of any bu ilding in  such  a  manner  as to be heard by 

anyone other  than  the opera tor  of the device. 

B.        Any person who viola tes any provision of th is sect ion  or  any ru le promulgated 

hereunder  sha ll be liable to a  fine of not  less than  seven ty -five dolla rs ($75.) 

nor  more than  th ree hundred and fifty dolla rs ($350.). For  the fir st  offense of 

th is sect ion , a  penalty of seven ty-five dolla rs ($75.) sha ll be imposed. For  the 

second offense of th is sect ion , a  penalty of one hundred and fifty dolla rs 

($150.) sha ll be imposed. Each  and every subsequent  offense of th is sect ion 

sha ll be a  mat ter  of judicia l discret ion  and/or  determinat ion . Each  day a  

viola t ion  of th is sect ion  sha ll con t inue sha ll const itu te a  separa te offense.   

§ 145-1.3 1.2.    Gas  pow e re d  go -peds , m opeds , an d  skate boards n oise  re s tric tion s .  

A.        All gas powered go-peds, mopeds, and ska teboards tha t  do not  comply with  the 

decibel level requ irements of the Hoboken  Code, Sect ion  133, en t it led Noise 

Control sha ll be considered a  viola t ion  of the peace and good order  pursuan t  

to th is chapter . Fur ther , the following uses sha ll a lso be considered viola t ions 

of th is chapter : 

(1)        When  used in  such  a  manner  to crea te a  noise distu rbance across rea l 

proper ty boundar ies or  with in  a  noise sensit ive zone; 

(2)        When  used on  any st reet  or  sidewalk, playground, school, p ark, or  

common area  of any bu ilding, in  such  a  manner  as to crea te a  noise 

distu rbance. 

B.        Any person who viola tes any provision of th is sect ion  or  any ru le promulgated 

hereunder  sha ll be liable for  a  fine of not  less than  seven ty -five dolla rs ($75.) 

nor  more than  th ree hundred and fifty dolla rs ($350.). For  the first  offense of 

th is sect ion , a  penalty of seven ty-five dolla rs ($75.) sha ll be imposed. For  the 

second offense of th is sect ion , a  penalty of one hundred and fifty dolla rs 

($150.) sha ll be imposed. Each  and every subsequent  offense of th is sect ion 
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sha ll be a  mat ter  of judicia l discret ion  and/or  determinat ion . Each  day a  

viola t ion  of th is sect ion  sha ll con t inue sha ll const itu te a  separa te offense.  

SECTION FOUR: REP EAL OF INCONSISTENT P ROVISION S  

            All ordinances or  par ts thereof in  conflict  or  inconsisten t  with  th is Ordinance are 

hereby repea led, bu t  on ly to the exten t  of such conflict  or  inconsistency, it  being the 

legisla t ive in ten t  tha t  a ll such  ordinances or  par t  of ordinances now exist ing or  in  effect  

un less the same are in  conflict  or  inconsisten t  with  any provision  of th is Ordinance sha ll 

remain  in  effect . 

 

SECTION FIVE: SEVERABILITY 

            The provisions of th is Ordinance are decla red to be severable and if any sect ion , 

subsect ion , sen tence, clause or  phrase thereof for  any reason  be held to be inva lid or  

unconst itu t iona l by a  cour t  of competen t  ju r isdict ion , such  decision sha ll not  effect  the 

va lidity of the remain in g sect ions, subsect ions, sen tences, clauses and phrases of th is 

Ordinance, bu t  sha ll remain ing in  effect ; it  being the legisla t ive in ten t  tha t  th is Ordinance 

sha ll stand not  withstanding the inva lidity of any pa r t .  

 

SECTION SIX:  EFFECTIVE DATE  

       Th is Ordinance sha ll take effect  upon  passage and publica t ion  as provided by law. 

 

SECTION SEVEN:  CODIFICATION  

This ordinance sha ll be a  par t  of the Code of the City of Hoboken  as though  codified 

and fu lly set  for th  ther ein .  The City Clerk sha ll h ave th is ordinance codified and 

incorpora ted in  the officia l copies of the Code. 

 

The City Clerk and the Corpora t ion  Counsel a re au thor ized and directed to change any 

Chapter , Ar t icle and/or  Sect ion  number  of the Code of the City of Hoboken  in  the even t  tha t  

the codifica t ion  of th is Ordinance revea ls tha t  there is a  conflict  between  the numbers and 

the exist ing Code, and in  order  to avoid confusion  and possible acciden ta l repea lers of 

exist ing provisions not  in tended to be repea led. 

 

---President Marsh moved that the ordinance pass its first reading as read and be laid on the 

table for public inspection to be further considered for final passage at a meeting of the 

Council to be held on OCTOBER 20, 2010 at 7:00 PM. 

 

---Motion duly seconded by Councilman Bhalla. 

---Adopted by the following vote: YEAS: 9 - NAYS: 0 

---Yeas: Council persons Bhalla, Castellano, Cunningham, Giacchi, Lenz, Mason, Mello, 

Russo and President Marsh. 

---Nays: None. 

 

 

 

10-644 

Z-63 

 

AN ORDINANCE TO AMEN D AND SUP P LEMENT SECTIONS 190-41.1 

OF THE GENERAL CODE OF THE CITY OF HOBOKEN TO AMEND 

THE DRIVEWAY P ARKING P ERMIT REQUIREMEN TS. 

 



Meeting date of October 6, 2010   38 

WHEREAS , pursuan t  to Tit le 39 of the New J ersey Sta tu tes, the City of Hoboken  is 

en t it led to crea te, repea l and amend ordinances rela t ing to parking on  municipa l r igh ts of 

way;  

 

WHEREAS , the Genera l Code of the City of Hoboken , a t  Sect ion  190-41.1, cur ren t ly 

regu la tes dr iveway parking permits with in  the City;  

 

WHEREAS , the City Council seeks to amend Sect ion  190-41.1 to cla r ify obliga t ions 

and r igh ts rela t ing to dr iveway permit  parking.  

        

NOW, THEREFORE, BE IT ORDAINED  by the Hoboken  City Council, County of 

Hudson , in  the Sta te of New J ersey as follows: 

 

Se ction  On e :  Se ction  190-41.1 Am e n dm e n ts   

 

The following amendments a re hereby made to Hoboken  Genera l Code Sect ion  190 -41.1 

(addit ions noted in  under line, delet ions noted in  st r ikethrough ): 

 

§ 190-41.1.    Parking in  fron t  of dr iveway.  

 

A. Pursuan t  to N.J .S.A. 39:4-138.4, the Director  of the Parking Ut ility may issue to 

owners of pr iva te dr iveways and , in  the case of a  pr iva te residence to members of the 

same household, permit s au thor izing the parking of pr iva te passenger  veh icles in  

fron t  of the owner 's  dr iveway. The Director  may requ ire an  owner  to file a  complete 

applica t ion  for  such  a  permit  on  a  form provided by the Director . An  owner  of a  

pr iva te dr iveway sha ll be eligible to apply for  up to th ree (3) permits for  h is or  her  

own motor  veh icles or  for  use by other  par t ies au thor ized by the owner  to park in  

fron t  of the pr iva te dr iveway. In  the case of a  pr iva te residence, eEach  member of the 

owner 's household who owns a  motor  veh icle sha ll a lso be eligible to apply for  a  

permit  issued under  th is sect ion . The dDirector  may requ ire an  applican t  to provide 

evidence tha t  the dr iveway was lega lly established in  accordance with  the office of 

municipa l Zoning Code. 

 

B. The permit  sha ll iden t ify the loca t ion  of the dr iveway and the veh icle au thor ized to 

park in  fron t  of the dr iveway. The permit  sha ll be five and one-ha lf inches by eigh t  

and one-ha lf (5 1/2 x 8 1/2) inches in  size. Shall bear  an  appropr ia te cer t ifica t ion  of 

au then t icity and sha ll be displayed prominent ly with in  the veh icle when  parked so 

as to be seen  from the middle of the st reet . 

 

C. Provided tha t  such  parkin g is not  otherwise proh ibited and does not  in ter fere with  a  

normal flow of t ra ffic, it  is an  a ffirma t ive defense to p rosecu t ion  for  viola t ion  of 

N.J .S.A. 39:4-138(d) if: 

 

1. The parked veh icle and dr iveway where the veh icle is parked are owned by 

the same person ; or  

 

2. The parked veh icle is owned by a  member  of the same household as the 

owner  of the pr iva te dr iveway; or  

 

3. The owner  of the pr iva te dr iveway au thor ized the pa rking of the parked 

veh icle in  fron t  of the pr iva te dr iveway; or   
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4. This defense may be presen ted by form of a ffidavit  a s provided for  in  the New 

J ersey Cour t  Rule 7:6-6(a); or  

 

5. The r igh ts of th is parking permit  sha ll supersede a ll other  parking permit  

regu la t ions, which  are found in  Hoboken  Genera l Code Sect ion  190 -6.2 and 

141A-2H. 

 

D. (5) No owner  may permit  any veh icle to park in  fron t  of the owner 's  dr iveway without  

a  va lid Dr iveway parking permit  displayed prominent ly with in  the veh icle when  

parked so as to be seen  form the middle of the st reet .   other  than  a  veh icle registered 

in  the name of the owner  or  member  of the owner ‟ s household residing with  the 

owner . 

 

E . (6) No owner  may charge a  fee for  permit t ing anyone to park a  veh icle in  fron t  of the 

owner 's dr iveway. 

 

F . (7) The parked veh icle must  be parked para llel to th e curb in  fron t  of the  dr iveway. 

No veh icle sha ll be parked in  such  a  way as to block access to the sidewalk.  

 

Se ction  Tw o:  Re pe al o f In con s is te n t P rovis ion s  

 

All ordinances or  par ts t hereof in  conflict  or  inconsisten t  with  th is Ordinance are hereby 

repea led, bu t  on ly however , to the exten t  of such  conflict  or  inconsistency, it  being the 

legisla t ive in ten t  tha t  a ll ordinances or  par t  of ordinances now exist ing or  in  effect  un less the 

same being conflict  or  inconsisten t  with  any provision  of th is Ordinance sha ll remain  in  

effect . 

 

Se ction  Th re e :  Se ve rability  

 

The provisions of th is Ordinance are declared to be severable and if any sect ion , subsect ion ,  

sen tence, clause or  phrase thereof for  any reason  be held to be inva lid or  unconst itu t iona l by 

a  cour t  of competen t  ju r isdict ion , such  decision  sha ll not  effect  the va lidity of the remain ing 

sect ions, subsect ions, sen tences, clauses and phrases of th is Or dinance, bu t  sha ll remain ing 

in  effect ; it  being the legisla t ive in ten t  tha t  th is Ordinance sha ll stand notwithstanding the 

inva lidity of any par t . 

 

Se ction  Fou r:  Effe ctive  Date  

Th is Ordinance sha ll take effect  upon  passage and publica t ion  as provided by law. 

 

Se ction  Five :  Codification  

 

Th is Ordinance sha ll be a  par t  of the code of the City of Hoboken  as though  codified and fu lly 

set  for th  therein .  The City Clerk sha ll have th is Ordinance codified and incorpora ted in  the 

officia l copies of the Code. 

 

P roper  signs sha ll be erected in  accordance with  the cur ren t  “ Manual on  Traffic Control 

Devices.”    The City Clerk sha ll immedia tely forward a  cer t ified copy of th is Ordinance to the 

New J ersey Depar tment  of Transpor ta t ion . 

The City Clerk and the Corpora t ion  Counsel a re au thor ized and directed to change any 

Chapter , Ar t icle and/or  Sect ion  number  of the Code of the City of Hoboken  in  the even t  tha t  

the codifica t ion  of th is Ordinance revea ls tha t  there is a  conflict  between  the numbers and 

the exist ing Code, an d in  order  to avoid confusion  and possible acciden ta l repea lers of 

exist ing provisions not  in tended to be repea led. 
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---President Marsh moved that the ordinance pass its first reading as read and be laid on the 

table for public inspection to be further considered for final passage at a meeting of the 

Council to be held on OCTOBER 20, 2010 at 7:00 PM. 

 

---Motion duly seconded by Councilman  

---Adopted by the following vote: YEAS: 8 - NAYS: 1 

---Yeas: Council persons Bhalla, Cunningham, Giacchi, Lenz, Mason, Mello, Russo and 

President Marsh. 

---Nays: Castellano. 

 

 

 

 

NEW BUSINESS 

---- 

Councilwoman Castellano comments on letter and  not to have another lawsuit 

Director Forbes comments  

Councilwoman Mason comments on Rent Control, received  a d raft  

asked  Business Administrator on Claims for Print Cartridges 

Councilman Russo comments 

Councilman Lenz comments their needs some research  

Council President there needs some research  

Councilman Russo asks Director Pellegrini for the result of the financials of expenses and  what 

the revenue gets generated  for the City 

Director Pellegrini Spring netted  34K will get back to the Council for the Fall  

Councilman Russo questions Director Trasente and  would  like the breakdown of his schedule  

Business Administrator he works on Saturd ay and  nights 

 

Council President has left the table at 11:50 PM 

Council President has returned  to the table at 11:53 PM 

 

Councilman Russo asks Director Maier about knowledge of termites in the basement  

Director Maier comments that she has known this for 3 mo. and  the exterminators said  that it is 

an ongoing problem and  it can ‟ t be done until the area is empty and  no termites in Violations  

Councilman Russo asks Director Sacs about physical layouts of the new space  

Business Administrator no plans to move yet and  has to look at the impact 

Director Sacs comments about mechanical d rawings or general space layout  

Councilman Russo comments on  

Director Sacs comments that there is no secret on final decision on the move 

Business Administrator comments  

Councilman Lenz comments on the move for the Parking Utility  

Business Administrator comments would  need  some sort of bond  for the facility and  budgeting 

the design, the impact of neighborhoods, parking issues 

Councilman Lenz comments especially costs and  don ‟ t think necessarily the South East section 

is the best place  

Counncilman Giacchi comments on QLC on Maxwell Place and  911 Memorial which a new plan 

has been rendered  

Councilman Cunningham hold ing 3 meetings Foxhill, Jubilee Center, Elk ‟ s Club and  d iscuss 

with Stevens on Incubator Space and  d iscuss this next week and  NJ Transit  

Councilman Mello comments and  questions the IT Director about the Governor coming into 

Elysian Charter last week 

Council President concludes New Business, going to back to Resolu tion #22A, #22B and  #22C 
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PUBLIC PORTION 

 

The following members of the public spoke at the “Public Portion” of the meeting: Patricia 

Waiters, Linda Walker, Helen Hirsch, Lane Bajardi, Ron Simoncini, Hamed Amed. 

 

 

 

 At 12:46 A.M. the Governing Body on a motion by Council President 

 duly seconded by the Governing Body. 

 

President Marsh then adjourned the meeting at 12:46 A.M. 
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