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WATERFRONT WALKWAY RECONSTRUCTION PROJECT 

PUBLIC PRIVATE PARTNERSHIP AGREEMENT  

 

 This Agreement is made on this ________ day of October, 2011, between 

STEVENS INSTITUTE OF TECHNOLOGY, an educational not-for-profit body 

corporate, with offices located at Howe Center, 13th Floor, Castle Point on Hudson, 

Hoboken, New Jersey 07030 (hereinafter referred to as "Stevens") and the CITY OF 

HOBOKEN, a municipal corporation, with offices located at 94 Washington Street, 

Hoboken, New Jersey 07030 (hereinafter referred to as the "City"). 

 

RECITALS 

WHEREAS, the utilization of public-private partnerships, where appropriate, to 

help communities thrive in economic downturns, stimulate the local economy, and 

provide meaningful public relationships to corporations with a local presence are widely 

endorsed; and 

 

WHEREAS, Stevens and the City acknowledge that, acting alone, they cannot 

independently provide the most effective and efficient goods and services to properly 

rehabilitate and reconstruct the Hudson River Walkway at Castle Point and Sinatra Field 

(the “Project”); and  

 

WHEREAS, the parties wish to memorialize an arrangement through the creation 

of the herein Public-Private Partnership Agreement (the “Agreement”) by and among 

the parties relating to their respective roles in properly and effectively reconstructing and 

rehabilitating the Hudson River Waterfront at Sinatra Field and Castle Point; and 

 

WHEREAS, the parties contemplate that no services or goods, shall be 

otherwise provided pursuant to this Agreement, except in accordance with all applicable 
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federal, state, and local laws and regulations governing the provisions of services 

hereunder; and 

  

WHEREAS, Stevens has agreed to donate goods it had purchased in 

anticipation of the restoration of its portion of the Waterfront Walkway to the City to aid 

in the City’s restoration of the Walkway; and,  

 

WHEREAS, the City will be given the opportunity to reconstruct the Waterfront 

Walkway as one seamless project as a result of the donation of goods from Stevens, 

and, as a result, the City has agreed to undertake the costs associated with 

reconstruction of the Waterfront Walkway, and particularly the connection between the 

Stevens portion of the Walkway and the City portion of the Walkway.   

 

IN CONSIDERATION OF THE MUTUAL PROMISES STATED IN THE ABOVE 

RECITALS, WHICH SHALL BE INCORPORATED HEREIN AS CONTRACTUAL 

OBLIGATIONS OF THE PARTIES, THE PARTIES THEREFORE AGREE AS 

FOLLOWS:  

 

SECTION ONE 

DURATION OF AGREEMENT AND RIGHT TO CANCELLATION  

The term for this Agreement shall commence upon final execution by both parties. This 

Agreement will continue in effect on the terms and conditions provided herein until 

completion of the Project, as determined by written confirmation of the City Engineer or 

until cancelled by either party in accordance with the within cancellation terms.  

Cancellation shall be effected by any party providing written notice to the other of its 

intent to terminate ninety (90) days in advance of such cancellation. Cancellation shall 

also be subject to the provisions of Sections Six and Seven of this Agreement.  

Notwithstanding anything in this Agreement to the contrary, this Agreement may not be 

terminated by the City after Stevens has provided the Goods (as defined below) to the 

City. 
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SECTION TWO 

DEFINITIONS 

As used in this Agreement, unless the context indicates otherwise, the following 

terms shall have the following meanings and are to be interpreted consistent with the 

context of this Agreement in which each term is used: 

1. “Agreement” shall refer to the herein Public-Private Partnership Agreement 

executed by the City and Stevens. 

2. “Stevens” shall refer to Stevens Institute of Technology. 

3.  “City” shall refer to the City of Hoboken. 

4. “City Engineer” shall refer to the Professional Engineer appointed by the City of 

Hoboken to render general engineering services to the City of Hoboken relating 

to the Project. 

5. “Property” shall refer to the Hudson River Waterfront Walkway from the 

southernmost portion of Castle Point to the northernmost point of Sinatra Field, 

adjacent to the existing Hudson River Waterfront Walkway. 

6. “Project” shall refer to the reconstruction of the Property, as described herein and 

within the attachments hereto. 

 

 

SECTION THREE 

GOODS AND SERVICES TO BE UTILIZED AND OBLIGATIONS OF THE PARTIES 

A. Services:  The services shall include rehabilitation of the Property, contracted 

by the City of Hoboken.  The rehabilitation shall include construction of the 

remaining section of the Property’s walkway along the Stevens portion of the 

Property as well as reconstruction of Sinatra Field on the City’s portion of the 

Property, and structurally contiguous connection of the City and Stevens 

portions of the Property’s walkway.   All services shall be performed by and 

be the obligation of the City of Hoboken, by and through its contractors, 

professionals and agents.  The proposed Project shall be in accordance with 

the “Boswell McClave Engineering, Hoboken Waterfront Reconstruction, 

Contract Documents,” attached hereto as Exhibit A as well as the August 9, 
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2011 letter from Joseph Pomante, P.E. of Boswell McClave Engineering to 

Mayor Zimmer, attached hereto as Exhibit B.  The City of Hoboken shall be 

solely responsible for all aspects of the rehabilitation of the Property as 

described above including, without limitation, selecting and awarding 

contracts, administering and making payments under such contracts and all 

matters relating to liability and insurance. 

B. Goods:  The goods to be utilized for this Project were purchased by Stevens 

prior to execution of this Agreement.  The previously purchased goods are 

listed in the “Stored Items” documents, attached hereto as Exhibit C 

(the”Goods”).  Stevens shall be solely responsible for providing the Goods to 

the City of Hoboken for use by the City of Hoboken and its contractors in 

completing the Project.  The Goods are stored at a site owned by Stevens 

and will be made available by Stevens to the City of Hoboken and/or its 

contractors for loading and shipping by the City or such contractors, as 

provided in this Agreement.  

C. Stevens will work with the City and its subcontractors to provide separate 

documentation of a right-of-way across and temporary license to use Stevens' 

property for the conduct of the Project, provided that Stevens may require 

indemnification, insurance and other protections relating to liability against the 

actions and failures of the City and such subcontractors.   

 

SECTION FOUR 

PROJECT FUNDING AND CONSIDERATION FOR THIS AGREEMENT 

A. The City agrees to furnish all services relating to this Project, as described 

herein, which shall constitute good and valuable consideration under this 

Agreement, subject to the City’s ability to adequately appropriate the amounts 

necessary to fund the services. 

B. Stevens agrees to furnish the Goods listed in Exhibit C within ten (10) days of 

request by the City, the City Engineer, or the City’s contractor.  The parties 

acknowledge and agree that, once the Goods have been delivered to the City or 

its contractor, Stevens shall have no further responsibility or liability with respect 
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to the Goods and the City and its contractors shall not make or assert any 

complaint, claim or other concern regarding the Goods against Stevens. 

C. The cost of any materials and goods necessary to complete the Project which 

have not been provided for by Stevens, as described in Exhibit C, shall be the 

sole responsibility of the City.  The City will make additional purchases to 

complete the Stevens Walkway if a need to procure additional materials such as 

sand or brick pavers becomes necessary.  

D. Stevens and the City agree that their respective obligations relating to the 

funding, services and goods herein described shall constitute the full and 

valuable consideration paid to both parties under this Agreement, and shall be 

made available only for the reconstruction and renovation of the Property, as 

described in Section Three of this Agreement. 

E. The City shall not, under any conditions, be required to compensate Stevens for 

the performance, services or goods hereunder described in excess of the 

obligations described herein, and no terms or conditions of this contract shall be 

interpreted inconsistent with this restriction.   

F. No other charges shall be assessed against the City on behalf of Stevens 

relating to this Project during the term of this Agreement.   

G. The City shall be solely responsible for awarding the contract(s) for the 

reconstruction and rehabilitation of those areas of the Hudson River Walkway, at 

Castle Point and Sinatra Park, described herein and in administering the Project 

in accordance with this Agreement, the New Jersey Local Public Contracts Law 

(N.J.S.A. 40A:11-1 et seq.), and all other applicable laws.   

H. Failure of the City to appropriate the funds necessary to effectuate the Project 

under which this Agreement is made shall result in termination of this Agreement 

without damages being charged by either party against the other.  In the event 

the City has not appropriated the funds for this Project by January 20, 2012, this 

Agreement shall terminate, unless both Parties consent to an extension of the 

appropriate date in writing, to a date certain.   

  

SECTION FIVE 
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INDEMNIFICATION/INSURANCE 

A. The City shall be responsible for all claims and suits resulting from the City’s 

obligations under this Agreement which arise out of the gross negligence or 

intentional misconduct of employees, agents, or contractors of the City of 

Hoboken, and the City agrees to fully indemnify and hold harmless Stevens from 

any such claims or suits including, but not limited to, any reasonable attorneys 

fees and costs of suit incurred by Stevens as a result thereof.   

B. Stevens shall be responsible for all claims and suits resulting from Stevens 

obligations under this Agreement which arise out of the gross negligence or 

intentional misconduct of employees, agents, or contractors of Stevens, and 

Stevens agrees to fully indemnify and hold harmless the City from any such 

claims or suits including, but not limited to, any reasonable attorneys fees and 

costs of suit incurred by the City as a result thereof.   

  

C. The City shall provide evidence of insurance coverage as set forth immediately 

herein below.  The City shall furnish to Stevens, a Certificate of such insurance 

coverage containing a thirty (30) day advance cancellation clause; and said 

coverage shall name Stevens as an additional insured for the City. 

a. Comprehensive General Liability Insurance coverage in the amount of 

$2,000,000.00 aggregate combined single limit bodily injury and property 

damage, including personal liability. 

b. Workers compensation insurance coverage in the amount of $500,000.00. 

D. Stevens shall provide evidence of insurance coverage as set forth immediately 

herein below.  Stevens shall furnish to the City, a Certificate of such insurance 

coverage containing a thirty (30) day advance cancellation clause; and said 

coverage shall name the City as an additional insured. 

a. Comprehensive General Liability Insurance coverage in the amount of 

$2,000,000.00 aggregate combined single limit bodily injury and property 

damage, including personal liability. 

b. Workers compensation insurance coverage in the amount of $500,000.00. 

E. The City shall require that (i) the contractor(s) who performs the Project shall 
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comply with all requirements of Exhibit D prior to commencing work on the 

Project and throughout the term of the Project and (ii) such contractor(s) shall 

deliver to the City and to Stevens prior to commencement of the Project an 

insurance certificate evidencing such compliance and naming the City and 

Stevens as additional insureds. 

 

 

SECTION SIX 

DEFAULT 

The following events shall constitute default of this Agreement: 

 A. Failure of either party to pay any undisputed amount that becomes due 

under this Agreement or provide any goods or services herein described which 

becomes due, for a period greater than sixty (60) days after written demand is made;  

 B. The assessment by either party that: (i) the other party has not performed 

its obligations set forth in this Agreement in an adequate or satisfactory manner; or (ii) 

the other party has not utilized the other party’s consideration, described hereunder, for 

the purposes described herein, subject to the right to cure as set forth in Section Seven 

of this Agreement. 

 C. The appointment of a receiver or other trustee for either of the parties; 

 D. Failure of either party to perform or fulfill any other covenants or conditions 

set forth in this Agreement, subject to the right to cure as set forth in Section Seven of 

this Agreement. 

 E. The non-appropriation of necessary funding by the City, in accordance 

with applicable laws, for the payments required hereunder shall furnish grounds for 

termination of the Agreement pursuant to Section Seven.  Termination under this 

Subparagraph E of this Agreement shall be effectuated by either party’s providing thirty 

(30) days’ written notice of its intent to terminate this Agreement.  Such termination shall 

be effective upon the expiration of the aforementioned thirty (30) day period.  The City’s 

inability to legally obtain and/or appropriate proper funding shall be deemed a default for 

which no damages may be awarded to either party or to any beneficiaries, whether 

intended or unintended, and any litigation resulting from the City’s non-appropriation of 
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funding shall not entitle any party or any beneficiary, intended or unintended, to an 

award of attorney fees or costs.   

 

SECTION SEVEN 

TERMINATION 

1.  In the event of default as defined in Section Six of this Agreement, except 

as set forth in Subsection (E) of Section Six, the non-defaulting party may serve upon 

the defaulting party a written notice of its intent to terminate this Agreement and 

demand that the defaulting party cure such default within sixty (60) days from the date 

of such written notice.  No such period shall be necessary, and termination shall occur 

immediately upon notice, whether actual or constructive, in the event that the breach is 

incapable of cure.  If the defaulting party cures the default within sixty (60) days from the 

date of such notice, then the notice of intent to terminate shall have no force or effect.  

If, however, the defaulting party has not cured the default by the end of the sixty (60) 

day period, after the expiration of the sixty (60) day period, the non-defaulting party may 

serve upon the defaulting party written notice of the former party’s intent to terminate 

this Agreement immediately. 

 2. Upon termination of this Agreement, the parties shall promptly pay any 

outstanding unpaid sums due and owing under this Agreement. 

 3. The rights granted pursuant to this Section Seven are in addition to any 

other rights and remedies for breach of contract available to the non-defaulting party at 

law or in equity. 

4. As stated above, once Stevens has complied with its obligations to provide the 

Goods to the City, the City may not terminate this Agreement. 

 

 

SECTION EIGHT 

SUCCESSORS AND ASSIGNS 

 The terms of this Agreement shall be binding upon all transferees, successors, 

grantees or assignees of the parties as though named in this Agreement. 
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SECTION NINE  

NOTICE 

 1.  All notices, requests, or approvals required or permitted under this 

Agreement shall be in writing and shall be deposited in the United States mail, postage 

prepaid, and shall be registered or certified or may be provided via personal service or 

via Federal Express or other recognized national overnight mail carrier. 

 2. If intended for Stevens, such correspondence shall be sent to the Henry P. 

Dobbelaar, Jr., P.E., Vice President with a copy to General Counsel, Howe Center, 13th 

Floor, Castle Point on Hudson, Hoboken, New Jersey 07030.  If intended for the City, all 

such correspondence shall be sent to the Council President, Corporation Counsel and 

City Clerk, at 94 Washington Street, Hoboken, New Jersey 07030. 

 3. A change in address must be noticed in the manner set forth in this 

Section.  Any notice, request or approval required or permitted shall be deemed given 

and received by the addressee on the third business day after mailing or upon delivery, 

if personally delivered or sent by overnight carrier. 

 

SECTION TEN 

RESOLUTION OF DISPUTES 

Should any bona fide dispute arise between the parties with respect to any of the terms 

and conditions hereunder, such bona fide dispute shall be presented to the New Jersey 

State Board of Mediation for mediation.  The parties agree that every best effort shall be 

made by both parties to resolve any and all disputes prior to mediation and, if no 

resolution is reached, the dispute shall be presented to mediation.  In the event 

mediation fails, all disputes arising under this Agreement shall be subject to binding 

arbitration, which shall be conducted in accordance with the laws of the State of New 

Jersey.  

 

 

SECTION ELEVEN 

WAIVER 
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A party's waiver of a breach of any term of this Agreement shall not constitute a waiver 

of any subsequent breach of the same or another term contained in this Agreement.  A 

party's subsequent acceptance of performance by the other party shall not be construed 

as a waiver of a preceding breach of this Agreement. 

 

SECTION TWELVE 

MISCELLANEOUS 

A. Invalidity.  If any provision of this Agreement is held unenforceable or invalid 

by a court of competent jurisdiction, the remaining provisions of this 

Agreement shall not be affected. 

B. Entire Agreement/Modifications.  This Agreement supersedes any and all 

prior or other oral or written Agreements between the parties. This Agreement 

may be altered, modified or amended only in writing executed by both of the 

parties hereto.  This Agreement contains the entirety of the Agreement 

between the parties.  There are no other oral Agreements or presentations 

binding the parties hereto. 

C. Governing Law.  This Contract shall be governed by the laws of the State of 

New Jersey and in compliance with all ordinances, policies and provisions of 

the City. 

 

SECTION THIRTEEN 

EFFECTIVE DATE 

 This Agreement shall become effective if executed on behalf of Stevens by an 

authorized officer and if legally approved by the governing the City, in accordance with 

applicable law.  The effective date of this Agreement shall be the date executed by the 

final signatory on the signature page.   

 

SECTION FOURTEEN 

SIGNATURES 

 The parties agree that this Agreement may be signed and executed in 

counterpart, and that the failure of the parties to be mutually present during such signing 
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or execution, or that the failure of all parties' signatures to appear on the same original 

of the Agreement, shall not be construed as taking from the validity and effect of same. 

 

 

 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK. 

SIGNATURES BEGIN ON THE NEXT PAGE.   
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CITY OF HOBOKEN     STEVENS INSTITUTE OF 

TECHNOLOGY 

 

By:___________________________  By:____________________________ 

     Dawn Zimmer          Henry P. Dobbelaar, Jr, P.E. 

 Mayor Vice President  

 

Dated:_________________    Dated:_________________ 

 

 

Attest: ________________________  Attest: __________________________ 

 James Farina, City Clerk            

 

 

 

 

Approved as to Form:    Approved as to Form: 

 

_____________________________  ______________________________ 

Mark A. Tabakin, Esq.    Kathy L. Schulz, Esq. 

City of Hoboken          Stevens Institute of Technology 

Corporation Counsel    General Counsel  
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SPONSORED BY:_________________________________                                                     
 
SECONDED BY:__________________________________                                                       

 
 

                    
 

 

 

 

MEETING OF THE CITY COUNCIL 

OF HOBOKEN, NEW JERSEY 

MISCELLANEOUS LICENSING 

OCTOBER 19, 2011 

 

TAXI, LIMOUSINE, AND LIVERY DRIVERS  2 ITEMS 

(SEE ATTACHED) 

 

RAFFLES ($20/DRAWING) 3 ITEMS 

HOBOKEN ROTARY FOUNDATION 

PO BOX 1027 RA1357 

HOBOKEN, NJ 07030 DRAWING 12/3/2011 

 

ST. FRANCIS ALTAR RA1376 

ROSARY SOCIETY 12/10/2011 

308 JEFFERSON ST. 

HOBOKEN, NJ 07030 

 

ST. JOSEPH’S CHURCH RA1377 

61 MONROE ST. 04/08/12 

HOBOKEN, NJ 07030 

 

 

 

  



 

 1 

  

MMIISSCCEELLLLAANNEEOOUUSS  LLIICCEENNSSEESS  

  
 

DRIVERS                                   (2 ITEMS @ $75.00)      
HENRY AREVALO   122 66TH STREETS, WEST NEW YORK, NJ    LIMO 

LUIS CRUCETA   522 10
TH

 ST, UNION CITY, NJ     TAXI 

 

 

 

 

 

2 DRIVERS 



OFFICE OF THE TAX COLLECTOR

MONTHLY REPORT

To:  The Honorable Mayor and

Council Members of the 

City of Hoboken, N.J.

Honorable Mayor and Council Members,

I herewith submit the following report of receipts in the Tax Collector's Office for the month

of SEPTEMBER, 2011.

Receipts on Taxes

2012 Taxes 1-2 Quarters… 31,125.34         

Total 2012 Taxes Collected 31,125.34

Receipts on Taxes

2011 Taxes 3-4. Quarters… 16,041,073.35  

N.G. Checks Minus…. 17,064.82         

2011 Taxes 1-2 Quarters… 61,504.03         

Total 2011 Taxes Collected 16,085,512.56    

Miscellaneous Tax Receipts

Interest on Taxes… 27,505.48         

N.G. Checks Minus… 161.24              

Duplicate Bill Fee…. 105.00              

Bounced Check Fee… 120.00              

Total Miscellaneous Tax Receipts 27,569.24           

Total Taxes & Miscellaneous Tax Receipts…. 16,144,207.14$  

******Abatements not included in Edmunds Cash Receipts Report*******

Abatements

Abatement Principal……. 102,000.24       

Abatement Interest…… 38.82                102,039.06$       

Abatement Totals…..

Bounced Checks

185/13 6,911.88   

261.04/1/C0701 5,855.07   

67/16/C003D 759.11      

168/24 3,700.00   

Total 17,226.06 

Respectfully yours,

Sharon Curran, Tax Collector



REDEMPTIONS FOR THE MONTH OF SEPTEMBER  2011

DATE 

REDEEMED BLOCK LOT QUAL. CERTIFICATE # ADDRESS

REDEMPTION 

AMOUNT

PREMIUM 

AMOUNT

9/2/2011 16 42.1 C000C 097022 550-552 OBSERVER HWY 25,732.30       2,100.00       NEW PREMIUM

9/22/2011 249 38 11-00092 1110 BLOOMFIELD ST 515.66            

9/29/2011 253 10.5 11-00095 1225 PARK AVE 1,573.19         500.00          NEW PREMIUM

9/29/2011 52 15 11-00032 327 GRAND ST 2,490.98         2,300.00       NEW PREMIUM

TOTAL 30,312.13       4,900.00       

BLOCK 152  LOT 1  QUAL. COP26 REDEEMED  3/6/08 $536.95 CHECK NEVER CASHED, REISSUE NEW CHECK.



DAILY DEPOSITS FOR THE CITY OF HOBOKEN MONTH OF SEPTEMBER  2011

16,161,433.20 16,144,207.14  

DATE Total Interest

2011 3-4 

QuarterTaxes

2011 1-2 

Quarters Taxes

2012 1-2 

Quarters Dup. Bill Fee

Bounced 

Check 

Fee

Abatement 

Principal

Abatement 

Interest

9/1/2011 106,189.27      106,189.27      

9/1/2011 915,530.29      136.81        912,475.53      2,681.90           231.05              5.00            

9/1/2011 357,391.19      357,391.19      3,954.11     

9/2/2011 7,106,232.26   3.41            7,106,101.62   127.23              

9/2/2011 51,418.24        51,418.24        

9/2/2011 193,998.99      193,998.99      

9/2/2011 57,674.80        57,674.80        

9/2/2011 1,986,528.85   0.11            1,981,254.24   2.19                  5,272.31           

9/2/2011 573,675.74      573,675.74      

9/2/2011 667,287.59      0.02            655,951.73      0.82                  11,335.02         

9/6/2011 1,134,296.47   0.71            1,134,261.26   24.50                10.00          

9/6/2011 407,297.87      1.91            407,015.70      28.93                251.33              

9/6/2011 837,388.73      0.16            837,321.42      7.15                  60.00    

9/6/2011 89,741.37        0.16            89,416.68        4.05                  320.48              

9/7/2011 237,290.51      3,817.27     233,455.06      3.18                  15.00          

9/8/2011 124,410.93      1,334.85     123,074.45      1.59                  0.04                  

9/9/2011 157,410.55      2,357.30     154,675.42      200.36              172.47              5.00            

9/12/2011 248,959.82      5,293.16     212,726.58      28,730.33         2,209.75           1,675.35     

9/13/2011 57,993.96        853.95        53,271.84        859.74              3,008.43           1,333.52     38.82            

9/14/2011 66,344.60        653.22        64,907.41        448.80              315.17              20.00          7,482.73     

9/15/2011 70,711.26        1,522.26     63,778.44        5,144.92           240.64              25.00          6,349.12     

9/16/2011 55,804.00        1,053.70     48,770.94        5,979.36           197.49        

9/19/2011 39,420.48        430.85        38,471.45        249.90              263.28              5.00            7,180.76     

9/20/2011 68,934.22        854.13        66,982.60        14.30                1,063.19           20.00    17,495.05   

9/21/2011 81,812.30        2,077.04     64,022.95        15,690.40         1.91                  20.00    6,369.55     

9/22./2011 59,406.06        562.12        58,560.02        33.52                235.40              15.00          2,562.90     

9/23/2011 82,185.84        1,112.59     79,693.52        1,127.31           252.42              12,371.67   

9/26/2011 97,333.70        878.95        91,239.05        95.04                5,120.66           7,500.78     

9/27/2011 45,598.02        398.88        44,405.26        0.22                  793.66              14,333.67   

9/28/2011 43,575.59        360.26        43,185.19        18.86                6.28                  5.00            3,198.99     

9/29/2011 105,079.15      3,324.91     101,697.38      28.19                28.67                3,407.44     



9/30/2011 34,510.55        476.75        34,009.38        4.42                  20.00    6,587.11     

16,161,433.20 27,505.48   16,041,073.35 61,504.03         31,125.34         105.00        120.00  102,000.24 38.82            

Bad Checks

185/13 6,911.88          

261.04/1/C0701 5,855.07          

67/16/C003D 759.11             

168/24 3,700.00          

17,226.06        

MEMO: 9/13/2011 $515.66 DEPOSITED INTO THE CURRENT ACCT. S/B IN TRUST ACCOUNT DEBIT CURRENT ACCT. 





DEPARTMENT PO # VENDOR DESCRIPTION AMOUNT
ADM BUSINESS ADMINISTRATION CY‐01814 N.J. STATE MUNICIPALITIES POSTING ON NJLM WEBPAGE 80.00$               
ADM FINANCE SUPERVISORS OFF CY‐03287 RUTGERS STATE UNIVERSITY OF NJ CMFO COURSES 1,134.00$          

CY‐03620 AUTOMATIC DATA PROCESSING PAYROLL PROCESSING FEES 6,533.42$          
ADM INFO. TECH CY‐03198 GOVCONNECTION, INC. COMPUTER EQUIPMENT 1,631.31$          

CY‐03256 GOVCONNECTION, INC. COMPUTER UPGRADES 965.55$             
CY‐03475 ASL PRODUCTIONS LLC SERVICES RENDERED 1,500.00$          
CY‐03574 GOVCONNECTION, INC. ADOBE X ACROBAT FOR WINDOWS 270.58$             

ADM LEGAL ADVERTISING CY‐02976 STAR LEDGER LEGAL ADS FOR 8/11 236.64$             
CY‐03733 STAR LEDGER LEGAL ADS 9/11 1,089.24$          

ADM MUNICIPAL COURT CY‐02398 THOMPSON WEST SUBSCRIPTION RENEWAL 167.00$             
CY‐03543 SUPREME SECURITY SYSTEMS INC MAINTENANCE 36.67$               

ADM OEM CY‐03624 MESTRE, JOEL COMPUTER PARTS 72.43$               
ADM PARKING UTILITY CY‐02547 G & F ENTERPRISE UNIFORM PURCHASE 2,000.00$          

CY‐02790 ENFO TECH & CONSULTING, INC. PAYMENTS#2&3‐ONLINE PROJECT 56,365.00$       
CY‐02812 METRIC GROUP, INC. PARKING MULTI METERS 255,340.00$     
CY‐03321 BUY WISE AUTO PARTS REPAIRS/PARTS ‐ HPU VEHICLE 357.40$             
CY‐03355 MATERA'S NURSERY GENERATOR/LAWN MOWER REPAIRS 347.54$             
CY‐03525 BUY WISE AUTO PARTS PARTS FOR H‐4 HOP 124.52$             
CY‐03532 RIVERFRONT CAR WASH CAR WASHES ‐ HPU VEHICLES 72.00$               
CY‐03533 GARDEN STATE HIGHWAY PROD. SIGNAL & TRAFFIC SUPPLIES 600.00$             
CY‐03535 ACADEMY EXPRESS LLC BUS WASH ‐ HPU 142.82$             
CY‐03539 WARNOCK FLEET & LEASING PARTS FOR HPU VEHICLE 160.00$             
CY‐03584 NETTECH SOLUTIONS LLC POINT OF SALE PROGRAMMING 810.00$             
CY‐03585 ENTERPRISE CONSULTANTS TELEPHONE MAINTENANCE CONTRACT 225.00$             
CY‐03588 DIANA MARSH GRAPHIC DESIGN 1,625.00$          
CY‐03589 NOVA RECORDS MANAGEMENT, LLC FILE STORAGE 455.12$             
CY‐03595 G & F ENTERPRISE GEAR/EQUIPMENT‐HURRICANE 1,360.66$          
CY‐03627 MARINI BROTHERS CONSTRUCTION PROFESSIONAL SERVICES 13,426.00$       
CY‐03632 METROPOLITAN COFFEE SERVICE WATER FOR COOLER 48.00$               
CY‐03637 TIMOTHY HAAHS & ASSOCIATES PROFESSIONAL SERVICES 4,967.21$          
CY‐03638 W.B. MASON CO., INC. OFFICE SUPPLIES 494.36$             
CY‐03639 G & F ENTERPRISE UNIFORMS ‐ NEW EMPLOYEES 1,981.33$          

CITY OF HOBOKEN
CLAIMS LISTING

OCTOBER 19, 2011



DEPARTMENT PO # VENDOR DESCRIPTION AMOUNT

CITY OF HOBOKEN
CLAIMS LISTING

OCTOBER 19, 2011

CY‐03683 QUALITY AUTOMALL PARTS FOR HOP VEHICLE (H‐3) 86.50$               
CY‐03686 CITY PAINT AND HARDWARE VARIOUS SUPPLIES ‐ AUGUST 2011 2,306.32$          
CY‐03687 EXXONMOBIL FLEET/GECC FUEL CHARGES ‐ AUGUST 2011 383.26$             
CY‐03689 A & A CURBING, INC. PROFESSIONAL SERVICES 7,499.40$          
CY‐03694 CENTRAL PARKING SYSTEM GARAGES/MONTHLY CONTRACT 169,836.00$     
CY‐03739 J.S. DESIGN GRAPHICS RE: METERS 1,600.00$          
CY‐03741 WARNOCK FLEET & LEASING PARTS FOR HPU VEHICLES 45.56$               
CY‐03742 MARINI BROTHERS CONSTRUCTION PROFESSIONAL SERVICES 28,959.00$       
CY‐03746 BOSWELL ENGINEERING PROFESSIONAL SERVICES 39,793.00$       
CY‐03769 M & G AUTO PARTS, INC. PARTS FOR HPU VEHICLE (HOP) 92.30$               
CY‐03789 921 WELCO CGI GAS TECH LLC CYLINDER RENTAL ‐ 916 GARDEN 32.39$               
CY‐03790 PITNEY BOWES, INC. POSTAGE METER RENTAL ‐ 9/11 206.00$             
CY‐03869 VERIZON TELEPHONE/COMPUTER/ALARM ‐ HPU 1,517.56$          
CY‐03870 CABLEVISION MIDTOWN GARAGE ‐ OCT. 2011 285.54$             

ADM PAYROLL/BENEFITS CY‐03959 STATE OF NEW JERSEY PENSION ADJ CALENDAR YEAR 2011 22,336.20$       
ADM SPECIAL COUNSEL 11‐00584 THE BUZAK LAW GROUP LLC SPECIAL COUNSEL ‐ LITIGATION 6,003.57$          

CY‐03107 CHASAN,LEYNER & LAMPARELLO, PC PROFESSIONAL SERVICES 13,395.93$       
CY‐03108 RON A. VENTURI, ESQ. PROFESSIONAL SERVICES 1,500.00$          
CY‐03572 WEINER & LESNIAK, LLP PROFESSIONAL SERVICES 8,210.28$          
CY‐03608 DGR PROFESSIONAL SERVICES 206.00$             

ADM TAX COLLECTOR CY‐03567 TCTANJ EDUCATIONAL SEMINAR 25.00$               
CY‐03858 MAHROUS A. ARMANIOUS REDEMPTION  3/6/08 536.95$             
CY‐03923 N.J. TIMES INC. REDEMPTION 402.47$             
CY‐03938 SKOLOFF AND WOLFE, P.C. STATE TAX COURT APPEALS 6,339.33$          
CY‐03939 NEWMAN & SIMPSON, LLP TAX COURT JUDGEMENT 7,117.50$          
CY‐03940 DAVENPORT & SPIOTTI STATE COURT TAX APPEALS 5,798.40$          
CY‐03941 JOO HYUN PYUNE TAX OVER PAYMENT 843.19$             
CY‐03942 LUIGI VRICELLA TAX OVER PAYMENT 89.94$               
CY‐03943 CORELOGIC TAX OVERPAYMENT 1,868.68$          
CY‐03944 BANK OF AMERICA HOME LOANS TAX OVERPAYMENT 1,905.61$          

ADM/CITY CLERK CY‐02943 W.B. MASON CO., INC. CARTRIDGE‐CITY CLERK 214.47$             
CY‐03411 HOBOKEN MESSENGER SERVICE LTR SERVICES 145.00$             



DEPARTMENT PO # VENDOR DESCRIPTION AMOUNT

CITY OF HOBOKEN
CLAIMS LISTING

OCTOBER 19, 2011

ADM/CITY CLERK CY‐03413 HOBOKEN MESSENGER SERVICE LTR SERVICES 145.00$             
CY‐03491 HOBOKEN MESSENGER SERVICE MESSENGER SERVICE FOR SP MTG 116.00$             

ADM/CONSTRUCTION CODE CY‐03930 JERSEY PROFESSIONAL MANAGEMENT BILLING FOR MANAGEMENT SPEC. 4,462.50$          
ADM/CORPORATION COUNSEL CY‐03958 NORRIS McLAUGHLIN & MARCUS P.A SETTLEMENT DOCKET HUD‐C‐124‐10 15,000.00$       

CY‐03962 NJ LAWYERS FUND FOR 2011 ASSESSMENT FEE 294.00$             
CAPITAL 11‐00740 EM NET, LLC FLOOD SENSORS & MONITORING 6,896.67$          

CY‐02698 BARCA BROTHERS FENCING AROUND FD GENERATORS 3,500.00$          
CY‐03758 BOSWELL ENGINEERING IMPROVEMENTS TO CHURCH SQ PARK 2,612.25$          
CY‐03759 BOSWELL ENGINEERING FIRE DEPARTMENT GENERATORS 342.00$             
CY‐03760 BOSWELL ENGINEERING WATERFRONT WALKWAY REPAIR 4,873.50$          
CY‐03763 BOSWELL ENGINEERING REC CENTER TO B&G CLUB PARK 3,543.75$          
CY‐03765 BOSWELL ENGINEERING CSO MONITORING SYSTEM 641.25$             
CY‐03766 BOSWELL ENGINEERING CITY‐WIDE PLAYGROUND IMPVMNTS 4,651.50$          
CY‐03767 BOSWELL ENGINEERING TURF FIELD AT HHA 171.00$             
CY‐03778 JAC EXCAVATING 109 JEFFERSON REMEDIATION 53,950.00$       

CD DIRECTOR'S OFFICE CY‐03366 REMINGTON & VERNICK ENGINEERS PROFESSIONAL SERVICES 7,130.00$          
CY‐03678 LENOX CONSULTING LLC PROFESSIONAL SERVICES 12,000.00$       

CD MLUL PLANNING BOARD CY‐03021 EFB ASSOCIATES, LLC PROFESSIONAL SERVICES 3,298.75$          
CY‐03336 NORTH JERSEY MEDIA GROUP PROFESSIONAL SERVICES 62.80$               
CY‐03342 F. CLIFFORD GIBBONS, ESQ. LLC PROFESSIONAL SERVICES 2,250.00$          
CY‐03416 F. CLIFFORD GIBBONS, ESQ. LLC PROFESSIONAL SERVICES 718.75$             

CD MLUL ZBA ESCROW ACCTS CY‐03327 H2M GROUP PROFESSIONAL SERVICES 435.00$             
CY‐03466 VANDOR & VANDOR LTD. PROFESSIONAL SERVICES 945.00$             
CY‐03640 MARSHALL TERRACE LLC RETURNING ESCROW 4,834.11$          
CY‐03642 VANDOR & VANDOR LTD. PROFESSIONAL SERVICES 280.00$             

CD MLUL ZONING BD OF ADJ CY‐03337 KAUFMAN, BERN & DEUTSCH, LLP PROFESSIONAL SERVICES 826.00$             
CY‐03343 THE GALVIN LAW FIRM PROFESSIONAL SERVICES 5,293.75$          
CY‐03513 VANDOR & VANDOR LTD. PROFESSIONAL SERVICES 4,375.00$          

ES CENTRAL GARAGE CY‐00151 M & G AUTO PARTS, INC. PADS & ROTORS FOR #191 259.79$             
CY‐03254 SANITATION EQUIP. CORP. TRUCK 176 EQUIPMENT REPAIR 53.73$               
CY‐03488 BEYER BROTHERS CORP. ADDITIONAL WORK #176 596.03$             
CY‐03607 DAVES AUTO PARTS & ACCESSORIES REPAIR P.D. #132 5,459.00$          



DEPARTMENT PO # VENDOR DESCRIPTION AMOUNT

CITY OF HOBOKEN
CLAIMS LISTING

OCTOBER 19, 2011

ES CENTRAL GARAGE CY‐03610 STATE CHEMICAL MFG. SUPPLIES C.G. 1,024.29$          
CY‐03665 WILFRED MAC DONALD, INC. PARTS CUSHMAN #136 PARKS 272.69$             
CY‐03669 FCA LIGHTING ELECTRICAL REPAIR C.G. 650.00$             
CY‐03679 PALISADE LUMBER CO. WOOD CARPENTRY C.G. 341.99$             
CY‐03947 JERSEY PROFESSIONAL MANAGEMENT SALARY ENV. SER. 9/15 ‐ 28/11 6,991.25$          

ES DIRECTOR'S OFFICE CY‐03571 EM NET, LLC FLOOD SENSOR SERVICES 2,259.04$          
CY‐03752 BOSWELL ENGINEERING NJDOT 2010 TRUST FUND 171.00$             

ES ENGINEERING SERVICES CY‐03751 BOSWELL ENGINEERING 2011 GENERAL ENGINEERING 11,034.75$       
CY‐03764 BOSWELL ENGINEERING PORT AUTH ENV INSP & REPORTING 269.25$             

ES PUBLIC PROPERTY CY‐03279 JOHN A. EARL CO. SUPPLIES CITY HALL 4,618.25$          
CY‐03626 FCA LIGHTING ELECTRICAL REPAIR MSC 336.00$             
CY‐03667 CITY PAINT AND HARDWARE SUPPLIES AUGUST 2011 P.P. 1,890.58$          

ES ROADS CY‐02233 TILCON NEW YORK INC ASPHALT 4/25‐5/11/11 1,361.90$          
CY‐02329 YANNUZZI & SONS, INC. BUILDING DEMOLITION BID 11‐06 12,135.75$       
CY‐03268 TILCON NEW YORK INC ASPHALT CITY STREETS 8/4/11 117.79$             
CY‐03406 TILCON NEW YORK INC ASPHALT CITY STREETS 164.92$             
CY‐03756 BOSWELL ENGINEERING DEMOLITION 417 JACKSON ST 6,037.50$          
CY‐03762 BOSWELL ENGINEERING DEMOLITION 304 MONROE ST 299.25$             

GRANTS MANAGEMENT CY‐02693 CLEAN ALL TECH. CORP. BAGS FOR STREET TRASH CANS 3,182.40$          
CY‐03761 BOSWELL ENGINEERING 2011 ROAD PROGRAM 16,631.10$       

HS BD OF HEALTH CY‐03480 N.J. ENV. HEALTH ASSOCIATION AWARD/SCHOLARSHIP PRESENTATION 130.00$             
CY‐03565 SANOFI PASTEUR FLUZONE 5 ML MULTI DOSE VIAL 1,833.12$          
CY‐03623 SANOFI PASTEUR FLUZONE MULTI DOSE VIALS 3,360.72$          

HS CULTURAL AFFAIRS CY‐01806 LIZ MORIN OFFICE ASSISTANCE SPRING FEST 188.50$             
CY‐03613 ROBERT MAY SOUND ASSISTANCE SUMMER CONCER 96.00$               
CY‐03614 JASON GLUSKIN POSTER DESIGN ‐ FALL FESTIVAL 150.00$             
CY‐03617 MINUTEMAN PRESS POSTERS ‐ FALL FESTIVAL 2011 191.52$             
CY‐03629 DAN MCCOWN STAGE MANAGER ‐ FALL FESTIVAL 400.00$             
CY‐03649 NORTH JERSEY MEDIA GROUP ADVERTISEMENT (FALL FESTIVAL) 1,504.96$          
CY‐03650 ARTS WEEKLY,INC QUARTER PAGE AD (FALL FEST) 253.00$             
CY‐03651 EVENING JOURNAL ASSN ADVERTISEMENT (FALL FESTIVAL) 325.00$             
CY‐03653 RALPH DEMATTHEWS FALL FESTIVAL ASSISTANCE 52.00$               
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CITY OF HOBOKEN
CLAIMS LISTING

OCTOBER 19, 2011

HS CULTURAL AFFAIRS CY‐03656 ROBERT MAY SOUND ASSISTANCE FALL FESTIVAL 174.00$             
CY‐03660 TIME OUT NEW YORK ADVERTISEMENT FALL FESTIVAL 2,193.25$          
CY‐03662 DAVID WERMERT OFFICE ASSISTANCE FALL FEST. 175.50$             
CY‐03697 VILLAGE VOICE MEDIA, INC. ADVERTISEMENT FALL FESTIVAL 1,500.00$          
CY‐03698 THE L MAGAZINE 1/3 PAGE AD ‐ FALL FESTIVAL 750.00$             
CY‐03886 ANGELINA LEDESMA FESTIVAL ASSISTANCE 105.00$             

HS MUNICIPAL ALLIANCE CY‐03625 DP MULTI MEDIA VIDEOGRAPHY SERVICES 700.00$             
HS PARKS CY‐03578 PARTAC PEAT CORPORATION WHITE ATHLETIC FIELD MARKER 567.90$             
HS RECREATION CY‐03644 STAN'S SPORT CENTER SOCCER EQUIPMENT 127.70$             

CY‐03645 STAN'S SPORT CENTER SOCCER EQUIPMENT 2,123.15$          
CY‐03646 STAN'S SPORT CENTER SOCCER EQUIPMENT 4,697.00$          
CY‐03647 STAN'S SPORT CENTER SOCCER EQUIPMENT 4,114.00$          
CY‐03659 JULIO MCDONALD DJ SERVICES SUMMER YOUTH BB 300.00$             

HS RENT LEVELING/STABILIZATION 10‐03266 MATEO J. PEREZ PROFESSIONAL SERVICES 3,022.50$          
HS SENIOR CITIZEN PROGRAM CY‐03612 METROPOLITAN COFFEE SERVICE EIGHT BOTTLES OF WATER 48.00$               

CY‐03618 RIVERFRONT CAR WASH FULL SERVICE CAR WASHES 48.00$               
PS FIRE CY‐01760 CUMMINS POWER SYSTEMS T1 & T2 PARTS FOR REPAIRS 378.32$             

CY‐02606 PINNACLE WIRELESS INC AIR MONITOR ALARM 750.00$             
CY‐02674 CUMMINS POWER SYSTEMS STARTING MOTOR 700.91$             
CY‐03389 STATE CHEMICAL MFG. GREEN CLEANING PRODUCTS 829.24$             
CY‐03400 RIVER WEST PLUMBING SUPPLY CO. WATER PUMPS 119.90$             
CY‐03671 ARGUS‐HAZ CO HAZMAT CHEMICAL AGENTS 180.82$             
CY‐03672 GRAINGER, INC BARRIER TAPE 296.10$             
CY‐03673 CITY PAINT AND HARDWARE ABSORBENT OIL DRI 389.70$             
CY‐03674 TRILEX CLEANERS PPE HURRICANE IRENE CLEANING 2,773.42$          
CY‐03675 TAKE ONE ALARM SYSTEMS FIRE CONTROL COMMUNICATOR 1,253.50$          

PS POLICE CY‐01341 MOTOROLA NORTHERN DIVISION ASTRO XTL2500 MOBILE RADIOS 10,590.00$       
CY‐02524 NJGIA ANNUAL CONFERENCE 2011 ANNUAL CONFERENCE 400.00$             
CY‐03591 ENTERPRISE CONSULTANTS HOLDING CELL MONITORING SYSTEM 3,439.90$          

UNCLASSIFIED CY‐00008 EXXONMOBIL FLEET/GECC CY2011 GASOLINE 32,934.58$       
CY‐00015 U.S.P.S (POSTAGE BY PHONE) CY2011 REPLENISH POSTAGE 10,000.00$       
CY‐00016 RICOH BUSINESS SOLUTIONS CY11 COPIER/LEASE/MAINT/SPLY 11,844.10$       
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UNCLASSIFIED CY‐00018 CABLEVISION LIGHTPATH, INC. CY2011 INTERNET SERV #45278 1,188.52$          
CY‐00019 CABLEVISION LIGHTPATH, INC. CY2011 REVERSE 911 SYST SERV 2,788.78$          
CY‐00020 COOPERATIVE COMMUNICATIONS,INC CY2011 LD/TOLL SERV 1,800.88$          
CY‐00022 NEXTEL COMMUNICATIONS CY2011 ACCT #141015027 7,849.27$          
CY‐00023 VERIZON CY2011 PHONE SERVICE 11,436.42$       
CY‐00026 P.S.E.& G. COMPANY CY2011 STREET LIGHTING 52,886.47$       
CY‐00027 P.S.E.& G. COMPANY CY2011 ELECTRICITY 42,529.57$       
CY‐03568 CHRISTINA ANDERSEN FLORAL DES. HOBOKEN SEPTEMBER 11TH SERVICE 515.00$             
CY‐03641 DORIS R. MACK REIMBUSREMENT, MEDICARE PART B 1,158.00$          

Grand Total 1,132,171.19$ 



RESOLVED, THAT WARRANTS DRAWN ON THE CITY TREASURER, TO THE ORDER 

OF THE CITY TREASURER, IN PAYMENT OF SERVICES OF OFFICERS AND EMPLOYEES

OF THE CITY OF HOBOKEN, FOR THE PERIOD:

15-Sep-11   TO 28-Sep-11  Paydate 10/5/2011

ACCOUNT REGULAR     O/T OTHER   TOTAL

DEPARTMENT NUMBER  PAY (11)  PAY (14)  PAY (11)     PAY

PERSONNEL 1-01-20-105 9,351.84 0.00 0.00 9,351.84

-------------------- ----------------- ----------------- --------------------------------------------------- ----------------- --------------------- ----------------------

MAYOR'S OFFICE 1-01-20-110 9,882.70 0.00 0.00 9,882.70

-------------------- ----------------- ----------------- ------------------------------ --------------------- --------------------------------------- ----------------------

CITY COUNCIL 1-01-20-111 8,445.45 0.00 0.00 8,445.45

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

BUS ADMINISTRATOR 1-01-20-112 11,380.27 0.00 0.00 11,380.27

-------------------- ----------------- ----------------- --------------------------------------------------- ----------------- --------------------- ----------------------

ABC BOARD 1-01-20-113 0.00 0.00 153.85 153.85

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

PURCHASING 1-01-20-114 7,263.89 0.00 0.00 7,263.89

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

GRANTS MANAGEMENT 1-01-20-116 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

CITY CLERK'S OFFICE 1-01-20-120 14,998.69 333.72 0.00 15,332.41

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

ELECTIONS 1-01-20-122 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

FINANCE OFFICE 1-01-20-130 23,587.68 0.00 0.00 23,587.68

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

ACCOUNTS/CONTROL 1-01-20-131 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

PAYROLL DIVISION 1-01-20-132 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

TAX COLLECTION 1-01-20-145 8,932.66 0.00 0.00 8,932.66

-------------------- ----------------- ----------------- --------------------------------------------------- ----------------- --------------------- ----------------------

ASSESSOR'S OFFICE 1-01-20-150 13,494.27 0.00 0.00 13,494.27

-------------------- ----------------- ----------------- --------------------------------------------------- ----------------- --------------------- ----------------------

CORPORATE COUNSEL 1-01-20-155 12,054.03 0.00 0.00 12,054.03

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

COMMUNITY DEVELOPMENT 1-01-20-160 4,607.77 0.00 0.00 4,607.77

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

TREASURER 1-01-20-146 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

PLANNING BOARD 1-01-21-180 6,221.54 595.80 1,584.00 8,401.34

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

INFORMATION TECHNOLOGY 1-01-20-147 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

ZONING OFFICER 1-01-21-186 4,695.47 0.00 0.00 4,695.47

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

HOUSING INSPECTION 1-01-21-187 5,571.39 616.95 0.00 6,188.34

-------------------- ----------------- ----------------- --------------------------------------------------- ----------------- --------------------- ----------------------

CONSTRUCTION CODE 1-01-22-195 22,865.92 0.00 200.00 23,065.92

-------------------- ----------------- ----------------- --------------------------------------------------- ----------------- --------------------- ----------------------

POLICE DIVISION 1-01-25-241 535,443.44 15,997.75 5,871.94 557,313.13

-------------------- ----------------- ----------------- ---------------------------------------------------------------------- --------------------- ----------------------

CROSSING GUARDS 1-01-25-241 12,469.23 0.00 0.00 12,469.23

-------------------- ----------------- ----------------- --------------------------------------------------- ----------------- --------------------- ----------------------

EMERGENCY MANAGEMENT 1-01-25-252 8,668.27 0.00 0.00 8,668.27

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------



ACCOUNT REGULAR     O/T  OTHER   TOTAL

DEPARTMENT NUMBER  PAY (01)  PAY (02)  PAY (01)     PAY

FIRE DIVISION 1-01-25-266 405,707.16 32,533.25 3.84 438,244.25

-------------------- ----------------- ----------------- -------------------------------------------------------------------------------------------- ----------------------

STREETS AND ROADS 1-01-26-291-011 25,711.75 2,754.93 0.00 28,466.68

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

ENV SRVCS DIR OFFICE 1-01-26-290 6,815.50 0.00 0.00 6,815.50

-------------------- ----------------- ----------------- ------------------------------ --------------------------------------- --------------------- ----------------------

RECREATION SEASONAL EMP 1-0128370016 2,060.55 0.00 0.00 2,060.55

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

CENTRAL GARAGE 1-01-26-301 1,376.42 77.45 0.00 1,453.87

-------------------- ------------------------------------ --------------------------------------------------- --------------------------------------- ----------------------

SANITATION 1-01-26-305 17,942.59 2,290.35 0.00 20,232.94

-------------------- ----------------- ----------------- --------------------------------------------------- ----------------- --------------------- ----------------------

LICENSING DIVISION 1-31-55-501-101 3,791.75 0.00 0.00 3,791.75

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

HUMAN SRVCS DIR OFFICE 1-01-27-330 6,678.48 0.00 0.00 6,678.48

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

BOARD OF HEALTH 1-01-27-332 20,104.78 759.76 0.00 20,864.54

-------------------- ----------------- ----------------- ------------------------------ --------------------------------------- --------------------- ----------------------

CONSTITUENT SRCS 1-01-27-333 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

SENIOR CITIZENS 1-01-27-336 14,828.01 525.91 0.00 15,353.92

-------------------- ----------------- ----------------- ------------------------------ ------------------------------------------------------------- ----------------------

RENT STABILIZATION 1-01-27-347 7,396.83 0.00 0.00 7,396.83

-------------------- ----------------- ----------------- --------------------------------------------------- ----------------- --------------------- ----------------------

TRANSPORTATION 1-01-27-348 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

RECREATION 1-01-28-370 10,704.55 627.43 0.00 11,331.98

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

PARKS 1-01-28-375 16,080.80 1,681.69 0.00 17,762.49

-------------------- ----------------- ----------------- ---------------------------------------------------------------------- --------------------- ----------------------

PUBLIC PROPERTY 1-01-28-377 29,600.18 792.62 226.36 30,619.16

-------------------- ----------------- ----------------- ------------------------------ --------------------------------------- --------------------- ----------------------

PUBLIC LIBRARY 1-0129-390-021 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

PUBLIC DEFENDER 1-01-43-495 2,623.81 0.00 0.00 2,623.81

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

MUNICIPAL COURT 1-01-43-490 38,003.58 0.00 0.00 38,003.58

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

PARKING UTILITY 1-31-55-501-101 101,902.63 16,278.35 153.78 118,334.76

-------------------- ----------------- ----------------- ------------------------------ --------------------- --------------------------------------- ----------------------

MUN COURT OVERTIME T-0340000-037 0.00 2,163.35 0.00 2,163.35

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

GRANT# T0340000004 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------------------------- --------------------- ----------------------

GRANT# G-02-44-701-380 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

GRANT# G-02-44-701-393 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------------------------- --------------------- ----------------------

GRANT# G-02-41-200-PAL 1,080.00 0.00 0.00 1,080.00

-------------------- ----------------- ----------------- ------------------------------ --------------------------------------- --------------------- ----------------------

GRANT# T-03-40-000-003 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

FIRE EDUCATION T-13-10-000-000 0.00 1,964.83 0.00 1,964.83

-------------------- ----------------- ----------------- ------------------------------ --------------------------------------- --------------------- ----------------------

CULTURAL AFFAIRSAFFAIRS 1-01-271-760-11 2,961.54 6,593.78 0.00 9,555.32

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------



ACCOUNT REGULAR     O/T  OTHER

DEPARTMENT NUMBER  PAY (01)  PAY (02)  PAY (01)     PAY

OTHER:

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

SALARY ADJUSTMENT 1-01-36-478-000 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

SALARY SETTLEMENT 1-01-36-479-000 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

POLICE OUTSIDE EMPL. T-03-40-000-006 0.00 0.00 52,547.00 52,547.00

-------------------- ----------------- ----------------- ------------------------------ --------------------------------------- --------------------- ----------------------

RESERVE FOR POAA T-03-40-000-032 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

GRANT G-02-44-701-310 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------------------------- --------------------- ----------------------

POLICE HOUSING AUTHORITY OEP 1-01-25-241-017 0.00 0.00 0.00 0.00

-------------------- ----------------- ----------------- ------------------------------ --------------------- ----------------- --------------------- ----------------------

=========== ========== =========== ============

GRAND TOTAL 1,435,305.42 86,587.92 60,740.77 1,582,634.11

1,582,634.11



Introduced by: ____________________ 

 

Seconded by: _____________________ 

 

 

CITY OF HOBOKEN 

RESOLUTION NO. _____ 

 

RESOLUTION OF THE CITY OF HOBOKEN, COUNTY OF HUDSON 

DESIGNATING CERTAIN PROPERTY IN THE CITY AS AN AREA IN 

NEED OF REHABILITATION 

 

 WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Redevelopment Law”) authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute areas in need of rehabilitation; and  

 

 WHEREAS, in accordance with the Redevelopment Law, the Municipal Council of the 

City of Hoboken (the “City Council”) believes that the following property should be designated 

as an area in need of rehabilitation pursuant to Section 14 of the Redevelopment Law, N.J.S.A. 

40:12A-14: 

 

The property commonly known as Block 2, Lots 12 through and including 26, 

Block 2.1, Lots 1 through and including 10 on the tax map of the City of 

Hoboken, that portion of the public Right of Way of Observer Highway from and 

including the intersection with Jefferson Street to and including the intersection 

with Hudson Street, that portion of the public Right of Way of Willow Avenue 

from and including the intersection with Observer Highway to and including the 

intersection with Newark Street, and that portion of the public Right of Way of 

Newark Street from and including the intersection with Observer Highway to and 

including the intersection with Willow Avenue (collectively, the “Property”); 

and 

 

 WHEREAS, Section 14 of the Redevelopment Law, N.J.S.A. 40:12A-14(a), provides 

that prior to the adoption of a resolution designating the Property as an area in need of 

rehabilitation, the City Council must first submit a copy of the proposed resolution designating 

the Property as an area in need of rehabilitation to the City Planning Board for review; and 

 

 WHEREAS, on June 1, 2011, the City Council, acting by resolution, referred a copy of 

this resolution to the City Planning Board for review and comment pursuant to Section 14 of the 

Redevelopment Law, N.J.S.A. 40A:12A-14(a); and 

 

 WHEREAS, the City Planning Board received a report from the Planning Board 

Engineer and the Planning Board Planner that within the Property the water and sewer lines are 

at least 50 years old or are in need of substantial maintenance; and that a program of 

rehabilitation is expected to prevent further deterioration and to promote the overall development 

of the City (the “Report”); and 



 

 WHEREAS, based on the Report, the Planning Board found that the Property satisfied 

the statutory criteria to be designated as an area in need of rehabilitation under Section 14 of the 

Redevelopment Law, N.J.S.A. 40:12A-14(a); and 

 

 WHEREAS, the Planning Board reviewed this resolution and recommends its adoption 

and the designation of the Property as an area in need of rehabilitation in accordance with 

Section 14 of the Redevelopment Law, N.J.S.A. 40:12A-14(a). 

 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Hoboken as follows: 

 

Section 1. The aforementioned recitals are incorporated herein as though fully set 

forth at length. 

 

Section 2. The City Council hereby designates the Property as an area in need of 

rehabilitation pursuant to Section 14 of the Redevelopment Law, N.J.S.A. 40:12A-14(a). 

 

 Section 3. The City Council hereby directs that the City Clerk transmit a copy of this 

resolution to the Commissioner of the Department of Community of Affairs for review in 

accordance with the Redevelopment Law. 

 

  Section 4. A copy of this resolution shall be available for public inspection at the 

offices of the City.  

 

Section 5. This resolution shall take effect immediately.  

 

 

 

 

Meeting Date: __________, 2011 

 

Department of Administration   Approved as to form: 

 

 

 

________________________________  ___________________________________ 

Arch Liston, Business Administrator  Mark A. Tabakin, Corporation Counsel 

 



 
 

MEMORANDUM 

 
To:  Mark Tabakin, Esq., Corporate Counsel, City of Hoboken 

Jong Sook Nee, Esq., and William W. Northgrave, Esq., Special 
Redevelopment Counsel, City of Hoboken 

 
From:  F. Clifford Gibbons, Esq., Planning Board Attorney, City of Hoboken 
 
Subject: Area in Need of Rehabilitation - September 27, 2011 Planning Board 

Proceedings 
 
Date:  October 7, 2011 
  
 
 The Planning Board (“Board”) convened a public hearing on Tuesday, September 
27, 2011 to act upon City Council Resolution #11-1027 (“Resolution”), which asked the 
Board to provide recommendations whether certain property described in the Resolution 
should be designated an “Area in Need of Rehabilitation” (“AINR”) pursuant to the Local 
Housing and Redevelopment Law, N.J.S.A.

 

 40A:12A-14.  The property subject to the 
Board’s recommendations is described as follows: 

“The property commonly known as Block 2, Lots 12 through and including 
26, Block 2.1, Lots 1 through and including 10 on the tax map of the City of 
Hoboken, that portion of the public Right of Way of Observer Highway 
from and including the intersection with Jefferson Street to and including 
the intersection with Hudson Street, that portion of the public Right of Way 
of Willow Avenue from and including the intersection with Observer 
Highway to and including the intersection with Newark Street, and that 
portion of the public Right of Way of Newark Street from and including the 
intersection with Observer Highway to an including the intersection with 
Willow Avenue” (“AINR Study Area”)     

 
 The Board’s hearing was held on public notice by publication in the Jersey Journal, 
the Record and the Star-Ledger, as well as by mailed notice by Certified mail, Return 
Receipt Requested, to all property owners in the AINR Study Area and those within 200 
feet of its boundaries.  It is noted that the Board’s hearing was originally scheduled for 
Monday, September 19, but rescheduled to September 27 at the suggestion of the 
Honorable Maurice J. Gallipoli, A.J.S.C., after request by R. William Potter, Esq., counsel 
for R. Neumann & Co. which had commenced litigation against the City and the Board1

 
. 

 At the hearing, the Board heard sworn testimony from its Engineer, Andrew 
Hipolit, P.E., P.P., and from its Planning Consultant, Eileen F. Banyra, P.P., A.I.C.P.  Said 
                                                 

 1  This litigation was subsequently dismissed without prejudice by Order dated 
October 3, 2011. 



testimony focused upon the findings and conclusions of reports prepared by Mr. Hipolit 
and Ms. Banyra and filed with the Board ten (10) days prior to the original hearing date.  
These reports and their related exhibits are annexed to this memorandum.  At the close of 
this testimony, Board members were offered the opportunity to question Mr. Hipolit and 
Ms. Banyra.  
             
 Comments and questions from members of the interested public were then 
received. Said comments and questions were generally brief in nature and answered to the 
satisfaction of the questioners by Mr. Hipolit and Ms. Banyra.  Thereafter, questions, 
comments and cross-examination was received from property owners in the AINR Study 
Area.  David Pensuwan, the principal of 301 Newark Street, LLC (“301 Newark”), owner 
of property at Block 2.1, Lots 5 and 6 located within the AINR Study Area, briefly 
appeared to formalize an objection to the AINR previously filed with the Board by a 
September 20, 2011 letter of 301 Newark’s attorney, Robert C. Matule, Esq, attached 
hereto. 
 
 After Mr. Pensuwan’s appearance, Mr. Potter cross-examined Mr. Hipolit and Ms. 
Banyra on behalf of R. Neumann & Co.  Mr. Potter than introduced a report and testimony 
by Peter G. Steck, P.P., with Mr. Steck being made available for cross-examination by the 
public, the Board and its professionals. 
 
 The Board then closed the public portion of the meeting.  Motion was made by 
Board Member Furman, seconded by Board Member Holtzman, to recommend that the 
AINR Study Area be designated as an Area in Need of Redevelopment pursuant to 
N.J.S.A.

 

 40A:12A-14 based upon the facts set forth in the reports and testimony provided 
by Mr. Hipolit and Ms. Banyra.  The Board voted 8-0 in favor of the Motion, with Board 
Member Marsh abstaining. 

 A certified transcript of the September 27 meeting, as well as the Exhibits 
introduced that evening, have been included for your review. 
  
cc: Ms. Ann Graham, Chairman, Planning Board of the City of Hoboken 
 Ms. Brandy Forbes, Community Development Director, City of Hoboken   
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             1                     CITY OF HOBOKEN 
                           PLANNING BOARD-SPECIAL MEETING 
             2     
 
             3    RE:                        : 
                                             : TRANSCRIPT OF 
             4    DESIGNATING AREA IN NEED   : PROCEEDINGS: 
                  OF REHABILITATION.         : 
             5                               : 
                  _ _ _ _ _ _ _ _ _ _ _ _ _ _: 
             6                             Hoboken City Hall 
                                           94 Washington Street 
             7                             Basement Conference Room 
                                           Hoboken, New Jersey 
             8                             Tuesday, September 27, 2011 
                                           7:00 p.m. 
             9     
                  B E F O R E: 
            10     
                         ANN GRAHAM, CHAIRWOMAN 
            11           CAROL MARSH, COUNCILWOMAN 
                         BRANDY FORBES, COMMISSIONER 
            12           KEITH FURMAN, COMMISSIONER 
                         DEMETRI SARANTITIS, COMMISSIONER 
            13           NADIA MIAN, COMMISSIONER 
                         DANIEL WEAVER, COMMISSIONER 
            14           JOYCE TYRELL COMMISSIONER 
                         GARY HOLTZMAN, FIRST ALTERNATE 
            15           GILL MOSSERI, SECOND ALTERNATE 
 
            16    A L S O   P R E S E N T: 
 
            17           CLIFFORD GIBBONS, ESQ., BOARD ATTORNEY 
                         ANDREW R. HIPOLIT, PE, BOARD ENGINEER 
            18           EILEEN BANYRA, PP, BOARD PLANNER 
                         T.J. RODER, ACTING BOARD SECRETARY 
            19     
 
            20                 ROSENBERG & ASSOCIATES, INC. 
 
            21          Certified Court Reporters & Videographers 
 
            22     425 Eagle Rock Ave., Ste 201   250 Park Ave., 7th Fl. 
 
            23     Roseland, NJ 07068                New York, NY 10177 
 
            24      (973) 228-9100    1-800-662-6878    (212) 868-1936 
 
            25                www.rosenbergandassociates.com 
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             1                   CHAIRWOMAN GRAHAM:  Okay.  Can I 
 
             2    have your attention, please?  The September 27th 
 
             3    Special Meeting of the Hoboken Planning Board will 
 
             4    now commence.  The purpose of tonight's meeting is 
 
             5    for the Planning Board to hear reports from its 
 
             6    engineering and planning professionals, hear 
 
             7    questions from the public and make recommendations 
 
             8    to be transmitted to the Hoboken City Council in 
 
             9    connection with the City Council's Resolution No. 
 
            10    11-1027 of June 1st, 2011 designating properties 
 
            11    at Block 2, Lots 12 through and including 26, 
 
            12    Block 2.1, Lots 1 through and including 10, as 
 
            13    well as that portion of the public right-of-way at 
 
            14    Observer Highway from and including the 
 
            15    intersection with Jefferson Street, to and 
 
            16    including the intersection with Hudson Street, 
 
            17    that portion of the public right-of-way at Willow 
 
            18    Avenue from and including the intersection with 
 
            19    Observer Highway, to and including the 
 
            20    intersection with Newark Street, and that portion 
 
            21    of the public right-of-way of Newark Street from 
 
            22    and including the intersection with Observer 
 
            23    Highway, to and including the intersection with 
 
            24    Little Avenue as an area in need of rehabilitation 
 
            25    pursuant to the Local Redevelopment Housing Law. 
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             1    This hearing was originally scheduled for 
 
             2    September 19th, 2011 and public notice was given 
 
             3    for the hearing by Certified Mail, Return Receipt 
 
             4    Requested and by publication in the Jersey 
 
             5    Journal, The Record and Star Ledger.  The Board 
 
             6    agreed to reschedule this hearing to this evening 
 
             7    without further public notice at the suggestion of 
 
             8    the Honorable Maurice J. Gallipoli, Administrative 
 
             9    Judge of the Superior Court in Hudson County, 
 
            10    after requests by counsel for the Neumann Leather 
 
            11    property, which has commenced litigation against 
 
            12    the City and this Board. 
 
            13                   The order of the presentation 
 
            14    tonight will be as follows.  Testimony will be 
 
            15    given by the Board's Planner, Eileen Banyra, and 
 
            16    the Board's Engineer, Andrew Hipolit.  After their 
 
            17    testimony Mr. Hipolit and Miss Banyra will be 
 
            18    subject to questions or comments by Members of the 
 
            19    Planning Board.  Please address all of your 
 
            20    questions to me and I will then approve you -- 
 
            21    I'll recognize you for answering your questions. 
 
            22    After these questions or comments Mr. Hipolit and 
 
            23    Miss Banyra will be subject to questions or 
 
            24    comments about their testimony from members of the 
 
            25    interested public.  Please be advised that your 
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             1    questions or comments will be limited to three 
 
             2    minutes.  We ask that repetitive questions be 
 
             3    avoided and we will ask you to stop if this 
 
             4    occurs.  If members of a household or living unit 
 
             5    have what we suspect to be identical questions, we 
 
             6    will suggest that it be just one person to ask the 
 
             7    question or comment.  Questions or statements 
 
             8    which, in the Board's discretion, are 
 
             9    argumentative or designed to disrupt or delay this 
 
            10    proceeding will be ruled out of order.  When 
 
            11    questions or comments have been received from the 
 
            12    members of the interested public, Mr. Hipolit and 
 
            13    Miss Banyra will be subject to questions, 
 
            14    including reasonable cross examination, by owners 
 
            15    of the properties subject to rehabilitation 
 
            16    designation, including Neumann Leather and 301 
 
            17    Newark Street, LLC, who filed former -- formal 
 
            18    objections to the area in need of rehabilitation 
 
            19    with this Board.  Again, it is requested that the 
 
            20    questions be brief in nature.  You will also be 
 
            21    allowed to present testimony, as well, and limited 
 
            22    to the testimony provided.  Questions or 
 
            23    statements which, at the Board's discretion, are 
 
            24    argumentive and designed to disrupt or delay this 
 
            25    proceeding will be ruled out of order.  We will 
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             1    also judge the time and determine how long the 
 
             2    proceedings will last, depending on how it's 
 
             3    going.  At the close of the questions from the 
 
             4    owners and the public the Board will convene, 
 
             5    finalize its recommendations to the City Council 
 
             6    and vote on the same.  Please note that the 
 
             7    Board's actions in making recommendations are for 
 
             8    the purpose of providing advice to the City 
 
             9    Council.  They are not a legislative 
 
            10    determination, but the property subject to 
 
            11    designation as an area in need of rehabilitation, 
 
            12    that declaration can only be made by the City 
 
            13    Council. 
 
            14                   Mr. Secretary, will you please call 
 
            15    the roll? 
 
            16                   MR. RODER:  Commissioner 
 
            17    Sarantitis? 
 
            18                   COMMISSIONER SARANTITIS:  Here. 
 
            19                   MR. RODER:  Commissioner Forbes? 
 
            20                   COMMISSIONER FORBES:  Here. 
 
            21                   MR. RODER:  Commissioner Furman? 
 
            22                   COMMISSIONER FURMAN:  Here. 
 
            23                   MR. RODER:  Commissioner Tyrell? 
 
            24                   COMMISSIONER TYRELL:  Here. 
 
            25                   MR. RODER:  Commissioner Weaver? 
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             1                   COMMISSIONER WEAVER:  Here. 
 
             2                   MR. RODER:  Commissioner Marsh? 
 
             3                   COUNCILWOMAN MARSH:  Here. 
 
             4                   MR. RODER:  Commissioner Mian? 
 
             5                   COMMISSIONER MIAN:  Here. 
 
             6                   MR. RODER:  Commissioner 
 
             7    Pinchevsky? 
 
             8                   Commissioner Holtzman? 
 
             9                   COMMISSIONER HOLTZMAN:  Here. 
 
            10                   MR. RODER:  Commissioner Mosseri? 
 
            11                   COMMISSIONER MOSSERI:  Here. 
 
            12                   CHAIRWOMAN GRAHAM:  Thank you. 
 
            13                   MR. RODER:  Sure. 
 
            14                   CHAIRWOMAN GRAHAM:  Okay.  We will 
 
            15    commence with Miss Banyra. 
 
            16                   MR. GIBBONS:  Actually, Madam 
 
            17    Chair, let me start by -- Miss Banyra, will you 
 
            18    please rise, and Mr. Hipolit, since you're both 
 
            19    going to testify? 
 
            20    EILEEN BANYRA, PP, having been first duly sworn 
 
            21    according to law, testified as follows: 
 
            22    ANDREW R. HIPOLIT, PE, having been first duly 
 
            23    sworn according to law, testified as follows: 
 
            24                   MR. GIBBONS:  Please individually 
 
            25    state your name, spell your last name for the 
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             1    record. 
 
             2                   MS. BANYRA:  Eileen Banyra, 
 
             3    E-I-L-E-E-N, and the last name is spelled 
 
             4    B-A-N-Y-R-A. 
 
             5                   MR. HIPOLIT:  Andrew Hipolit, 
 
             6    H-I-P-O-L-I-T. 
 
             7                   MR. GIBBONS:  Okay.  Thank you. 
 
             8                   CHAIRWOMAN GRAHAM:  Please go 
 
             9    ahead, Miss Banyra. 
 
            10                   MS. BANYRA:  Okay.  Great.  I'm 
 
            11    assuming at this point that -- my report's been 
 
            12    out a few weeks now, so I'm assuming that everyone 
 
            13    on the Board has had the opportunity to read the 
 
            14    report.  It's dated September 9th, 2011.  Tonight 
 
            15    what I'm going to do is I'm going to briefly 
 
            16    overview the report and then turn it over to Mr. 
 
            17    Hipolit.  We worked in concert.  While we didn't 
 
            18    produce one report, we produced two independent 
 
            19    reports, we did work in concert in the development 
 
            20    of our reports and I just want to go through a few 
 
            21    things and lay out a few bits of information for 
 
            22    the Board that may not have appeared in the 
 
            23    report.  The other thing, I just want to identify 
 
            24    for the record that one of my exhibits I noticed 
 
            25    was flipped.  Exhibit 4, there seems to have been 
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             1    a clerical error in terms of the location of one 
 
             2    of the pages, so if something doesn't make sense 
 
             3    there, it just needs to be reorganized on one of 
 
             4    the exhibits.  That's the only thing, I think, 
 
             5    that's a little bit out of order. 
 
             6                   This evening, what we're actually 
 
             7    doing this evening is we're conducting a hearing 
 
             8    for an area in need of rehabilitation.  What I 
 
             9    want to talk about is what the area in need of 
 
            10    rehabilitation is not.  I think a lot of the Board 
 
            11    Members may have participated, at least in the 
 
            12    past with the public, in areas of redevelopment 
 
            13    hearings.  There's been a number in town, but this 
 
            14    is not a redevelopment hearing.  While we assume 
 
            15    and move under the same statute, it's a totally 
 
            16    different hearing, totally different proceeding. 
 
            17    The way the meeting is conducted is completely 
 
            18    different, so I just want to, first of all, 
 
            19    identify that this is not a redevelopment hearing 
 
            20    this evening.  This is an area in need of 
 
            21    rehabilitation.  June 1st and July 20th were two 
 
            22    Council resolutions.  In these Council resolutions 
 
            23    the Council requested that the Planning Board not 
 
            24    only review the resolutions, but they actually 
 
            25    requested that the planner prepare a report and 
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             1    they've asked that the engineer prepare a report 
 
             2    and that the Planning Board conduct a hearing this 
 
             3    evening.  These, again, are not things that are 
 
             4    required by statute, they were requested by the 
 
             5    City Council, so that's what the nature of this 
 
             6    hearing is tonight.  The purpose tonight is 
 
             7    twofold.  One, to provide some information, as 
 
             8    requested by the Council, and two, to hear from 
 
             9    the public regarding the designation of this 
 
            10    area.  In terms of proceeding this evening, again, 
 
            11    I just want to make some distinction between area 
 
            12    in need of redevelopment and area in need of 
 
            13    rehabilitation.  The requirements for an area in 
 
            14    need of redevelopment, for example, there's a 
 
            15    completely different type of investigation that's 
 
            16    required.  The notice is different.  There's a 
 
            17    very heightened notice requirement.  The criteria 
 
            18    used, if you're familiar with the redevelopment 
 
            19    proceedings, there's eight different criteria. 
 
            20    There's a body of case law that, quite extensive 
 
            21    case law, the planning analysis is different and 
 
            22    the process is completely different.  In an area 
 
            23    in need of rehab, as I indicated, it's a different 
 
            24    standard, and one that I would identify as much 
 
            25    more routine.  There's no notification required, 
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             1    certainly not individual notice and certainly not 
 
             2    public notice requirement.  The statute doesn't 
 
             3    require a planning report or an engineering 
 
             4    report.  There's no typical or standard planning 
 
             5    report that's required by statute or even that is 
 
             6    out there, so the planning report that I have 
 
             7    provided really is to provide some back-drop to 
 
             8    the Planning Board and kind of frame out some of 
 
             9    the information for the Board and for the Council 
 
            10    as we proceed on this, because I think it's 
 
            11    important.  Planning is the basis for all zoning 
 
            12    and I think it's important to provide some 
 
            13    context, so I provided a little bit more 
 
            14    information in here than may be necessary, but I 
 
            15    don't think it's anything that's inappropriate. 
 
            16    The Local Redevelopment Housing Law in terms of 
 
            17    the result of a proceeding or a designation of an 
 
            18    area, Local Redevelopment Housing Law governs what 
 
            19    happens if the Planning Board does designate or 
 
            20    does recommend the designation to the City 
 
            21    Council.  It does not follow conventional zoning, 
 
            22    as under the Municipal Land Use Law, so again, 
 
            23    there's a distinction being made here between the 
 
            24    Municipal Land Use Law and the Local Redevelopment 
 
            25    Housing Law, and I think that's important to note 
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             1    because you're going to hear, certainly from the 
 
             2    objector's planner, who's trying to liken the 
 
             3    investigation to a conventional zoning and they 
 
             4    cast aspersions on some of the comments in the 
 
             5    reports as if it was a standard or conventional 
 
             6    zoning, and it's not, so we have completely 
 
             7    different proceedings with that.  Finally, the 
 
             8    proceedings with the Local -- using the Local 
 
             9    Redevelopment Housing Law and an area in need of 
 
            10    rehabilitation is absolutely permissible by 
 
            11    statute.  It's one of the mechanisms that a 
 
            12    municipality can control in how they evaluate and 
 
            13    control land use and land development, and it's 
 
            14    different from zoning but it's certainly an 
 
            15    appropriate mechanism and it's one that the City 
 
            16    Council has chosen to use.  It's not foreign by 
 
            17    any stretch of the imagination.  It's a perfectly 
 
            18    legal and appropriate mechanism, so again, I don't 
 
            19    want anyone to think that what the City's doing is 
 
            20    unusual or inappropriate.  It's absolutely legal 
 
            21    and an absolutely appropriate way to look and 
 
            22    evaluate property. 
 
            23                   I'm going to go through a little 
 
            24    bit of my report.  Again, my report is dated 
 
            25    September 9, 2011.  I'm not going to go through 
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             1    the entire report.  Again, I have some exhibits in 
 
             2    there, and with the exception of that one 
 
             3    qualification I think everything else is 
 
             4    appropriately noted.  I'm going to just hit a 
 
             5    couple of the highlights of that. 
 
             6                   MR. GIBBONS:  I'd just like to 
 
             7    confirm that you did file that with the 
 
             8    Administrative Secretary to the Planning Board and 
 
             9    that's been available for the public, correct? 
 
            10                   MS. BANYRA:  That's correct. 
 
            11                   MR. GIBBONS:  Thank you. 
 
            12                   MS. BANYRA:  I both e-mailed it and 
 
            13    sent it by courier, so -- 
 
            14                   MR. GIBBONS:  Thank you, very 
 
            15    much. 
 
            16                   MS. BANYRA:  In terms of some 
 
            17    back-drop for some of the Board Members, as you 
 
            18    probably may or may not know, the City has had a 
 
            19    long and what I would consider successful history 
 
            20    of planning.  Starting in the 1960's the City 
 
            21    pursued every possible grant they could for 
 
            22    rehabilitation, renovation, restoration of the 
 
            23    City, and I don't want to belabor the history of 
 
            24    that, I've only put a very short section in my 
 
            25    report about it, but I think it's important to 
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             1    know that this redevelopment, revitalization, 
 
             2    restoration is not new to this City.  The City, 
 
             3    from the 1960's to present day, has been involved 
 
             4    in renovation, restoration, rehabilitation of both 
 
             5    residential and commercial properties, and through 
 
             6    various mechanisms, neighborhood preservation 
 
             7    program, urban renewal, community development 
 
             8    block grants, model cities, the City has gone from 
 
             9    a city where almost 50 percent of the housing was 
 
            10    substandard to, at least as of the 1980's, and 
 
            11    it's well beyond that now, but into the early 
 
            12    1980's was only 15 percent, so in a 20 year period 
 
            13    the City really turned itself around and it just 
 
            14    has continued to do so.  I think that's really a 
 
            15    testament to the tenacity of the City to use the 
 
            16    various programs and the success with receipt of 
 
            17    various grant efforts. 
 
            18                   Going through -- I think Mr. 
 
            19    Hipolit brought a map so I'm going to just start 
 
            20    with the map to outline the area. 
 
            21                   MR. GIBBONS:  And that map is in 
 
            22    your -- 
 
            23                   MS. BANYRA:  These are in both 
 
            24    reports, both my report and I think it's in -- 
 
            25                   MR. HIPOLIT:  All these exhibits 
 
 
 



 
                                                                           14 
 
 
 
             1    are in the Maser report dated September 9th, 
 
             2    2011. 
 
             3                   MR. GIBBONS:  Very good.  Okay. 
 
             4    That's fine. 
 
             5                   MS. BANYRA:  So the study area, and 
 
             6    I'm going to go back and forth, I guess, turning 
 
             7    this, like it's -- 
 
             8                   CHAIRWOMAN GRAHAM:  Okay. 
 
             9                   MR. GIBBONS:  All right. 
 
            10                   MS. BANYRA:  The study area is 
 
            11    identified in grey here, it's the outside boundary 
 
            12    of the property.  It was described verbally by the 
 
            13    Chair so I'm not going to go back and identify the 
 
            14    block and lots again, but basically it's a 
 
            15    triangular piece of property with an appendage 
 
            16    that goes to Hudson Street.  The shape of the 
 
            17    property is three private properties within the 
 
            18    center here.  There's an exclusion, which is this 
 
            19    little triangular point that's hatched, but this 
 
            20    property in here and the right-of-ways of the 
 
            21    adjoining streets, which are Newark, Willow, 
 
            22    Observer Highway, all the way up to Hudson are 
 
            23    included in the study area.  In terms of the 
 
            24    surrounding pattern of development, to the 
 
            25    south -- maybe we can just leave that up 
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             1    somewhere. 
 
             2                   MR. HIPOLIT:  Okay.  Can the Board 
 
             3    see that? 
 
             4                   MS. BANYRA:  I may have to -- 
 
             5                   MR. HIPOLIT:  Can you see that? 
 
             6                   MR. GIBBONS:  That's fine. 
 
             7                   MS. BANYRA:  Do you have one? 
 
             8                   MR. GIBBONS:  Members of the 
 
             9    interested public are personally invited to get up 
 
            10    a little closer and look at it if they wish, of 
 
            11    course. 
 
            12                   MS. BANYRA:  I'm just going to use 
 
            13    the pointer now on that map to kind of identify 
 
            14    the -- this always makes me look like I have some 
 
            15    kind of shaky hand disease. 
 
            16                   MR. GIBBONS:  Parkinson's. 
 
            17                   MS. BANYRA:  Parkinson's, I guess, 
 
            18    yeah. 
 
            19                   On the south of the property, over 
 
            20    here is the New Jersey Transit property.  It runs 
 
            21    from Henderson all the way up to the, basically 
 
            22    the waterfront, and that forms the south boundary 
 
            23    of the study area.  To the east of the study area 
 
            24    along Willow is the DPW and garage site and 
 
            25    another parking lot in here.  To the west of 
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             1    the -- excuse me.  To the north and along Newark 
 
             2    Street is a mixed use development, commercial, 
 
             3    retail, residential, multi-story units in this 
 
             4    area, and this area is retail, in here.  Some 
 
             5    community -- the Pigeon Club is in here, a 
 
             6    one-story building, so it's a real mixed bag in 
 
             7    here.  This triangular area which forms the 
 
             8    western boundary is a 13-story development, a car 
 
             9    wash and a gas station, so just looking at this 
 
            10    area right here -- and just to also give you a 
 
            11    little bit more information, the area where I'm 
 
            12    running the marker, the high-lighter, right here, 
 
            13    this area was previously designated as an area in 
 
            14    need of redevelopment and there is a redevelopment 
 
            15    plan currently underway.  This was previously 
 
            16    zoned I-2, but now again, this was a designated 
 
            17    area in need of redevelopment and the plan is 
 
            18    underway.  The area to the east, the DPW yard, 
 
            19    again, is the subject of an area in need of 
 
            20    redevelopment investigation.  A plan was 
 
            21    prepared.  There's no designated developer 
 
            22    currently on this property right here.  This area 
 
            23    was zoned -- zoning on this area, I think this may 
 
            24    have been I-1, excuse me, I-1, and then further, 
 
            25    as you go further up we go into the R-1 zone and 
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             1    then the Central Business District.  Further north 
 
             2    of this area where the marker is and the DPW yard, 
 
             3    we also had the Observer Highway Redevelopment 
 
             4    Plan, so within, within -- surrounding this 
 
             5    property we have a redevelopment designation and 
 
             6    plan being developed, a redevelopment designation 
 
             7    and plan prepared, prepared on this one, a 
 
             8    redevelopment designation and development, 
 
             9    completion of the development in this area.  Over 
 
            10    here, it's zoned R-3, which is a mixed use zone, 
 
            11    and again, it's a mix of housing and 
 
            12    redevelopment.  To the south -- to the west of 
 
            13    this area is currently under investigation.  This 
 
            14    area -- these parts of the area have been largely 
 
            15    renovated, restored, revitalized at different 
 
            16    points in town, and again, I'm following Newark 
 
            17    Street and pointing to the R-3 zone, so there's 
 
            18    been a lot of work around here.  The property that 
 
            19    remains is basically this area right in here, 
 
            20    which is what I would consider has been stable or 
 
            21    has not changed for many years, and I think many 
 
            22    years being in the years, 30, 40 years.  The study 
 
            23    area has already been identified as Block 2, Lots 
 
            24    12 to 26, Block 2.1, Lots 1 through 10, and then 
 
            25    the various right-of-ways surrounding the area. 
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             1    The total area size is 11-and-a-half acres.  Of 
 
             2    the 11-and-a-half acres, which includes all of the 
 
             3    right-of-ways, three-and-a-half -- excuse me, 3.3 
 
             4    acres basically are right in here, on this 
 
             5    privately held property, and the balance of 8.3 
 
             6    acres are the right-of-ways and surrounding 
 
             7    areas.  As you can see, it's an irregularly shaped 
 
             8    property, but it's only irregularly shaped because 
 
             9    there's been renovation and redevelopment 
 
            10    surrounding this property.  The three different 
 
            11    properties within this area -- 
 
            12                   MR. HIPOLIT:  I got it. 
 
            13                   MS. BANYRA: -- are identified as -- 
 
            14                   MR. GIBBONS:  Again, these are all 
 
            15    in your report? 
 
            16                   MS. BANYRA:  Yes. 
 
            17                   MR. GIBBONS:  Okay. 
 
            18                   MR. HIPOLIT:  It's two sides.  It's 
 
            19    the same.  That's parcel one. 
 
            20                   MS. BANYRA:  Okay.  So parcel one 
 
            21    is 300 Observer Highway.  It's also known as the 
 
            22    Neumann property.  Multiple buildings, old 
 
            23    industrial buildings, a real mix of uses are 
 
            24    within that property, retail, commercial, 
 
            25    industrial, retail as defined in Hoboken's 
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             1    ordinance, a various number of uses and tenants in 
 
             2    that building.  The next property is 301 Newark 
 
             3    and 80-86 Willow Avenue.  It's approximately 
 
             4    10,000 square feet.  It's located right here, in 
 
             5    the northeast corner of the property, and again, 
 
             6    it borders Newark Avenue. 
 
             7                   MR. HIPOLIT:  It identifies parcel 
 
             8    two. 
 
             9                   MS. BANYRA:  Right. 
 
            10                   The third property is a 5,000 -- 
 
            11    excuse me.  I think I just mixed those two up. 
 
            12    That one was -- excuse me.  307-309 Newark Street 
 
            13    was the last property.  This next property is 301, 
 
            14    80-86 Willow -- 301 Newark, 80-86 Willow.  It's a 
 
            15    5,000 square foot property.  It's right at the 
 
            16    corner of Willow and Newark Avenue.  There's a 
 
            17    three-story building here which is a mixed use. 
 
            18    It has an auto parts store on the bottom and 
 
            19    residential apartments above, and then where the 
 
            20    pointer is, where I'm pointing to right now on the 
 
            21    map on Willow Avenue, it's a one-story building 
 
            22    over there, which it appears to be involved in a 
 
            23    car service or repairs.  As I indicated, the 
 
            24    current zoning for the area is I-2, which is an 
 
            25    industrial mixed use which permits manufacturing, 
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             1    but it also permits retail business and service 
 
             2    offices and a variety of uses within that public 
 
             3    building, parking garages and parking facilities, 
 
             4    as well as wireless towers.  The bulk requirements 
 
             5    in the I-2 zone, the minimum lot area is 5,000 
 
             6    square feet, the building height maximums are 40 
 
             7    feet and the FAR is 1.25. 
 
             8                   In preparation of the report I did 
 
             9    review the various planning documents for the 
 
            10    municipality, both which I cited in the report. 
 
            11    There's basically two, the Master Plan from 2004 
 
            12    and the Re-Examination Report which was completed 
 
            13    earlier this year.  It's identified as the 2010 
 
            14    Re-Examination Report but it was completed and 
 
            15    adopted in April of this year.  There are a number 
 
            16    of comments in my report, and again, I don't want 
 
            17    to read through the extensive citations and 
 
            18    long-winded comments about various planning 
 
            19    documents, but what I think should be suffice to 
 
            20    say, I'm just going to summarize it.  In the 2004 
 
            21    Master Plan -- and why I think that this is 
 
            22    important is that, again, the planning forms is 
 
            23    the context for development.  It really is the 
 
            24    framework for any kind of zoning in a community, 
 
            25    so I think what's happening in the plan, it also 
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             1    lends itself to some credibility in plans, in that 
 
             2    somebody just didn't come up with an idea and then 
 
             3    it's been implemented on a piece of property, for 
 
             4    example.  This redevelopment area dates back to 
 
             5    the idea of it, an area in need of rehab and 
 
             6    redevelopment of this area dates back to 2005. 
 
             7    It's identified in the Master Plan and it's 
 
             8    identified in the number elements and in different 
 
             9    ways.  Not all of them identify it as an area in 
 
            10    need of redevelopment or rehabilitation, but 
 
            11    certainly there's a number of elements that I 
 
            12    think touch upon it.  One, the Community 
 
            13    Facilities Plan talks about it and talks about the 
 
            14    age of the infrastructure, talks about Civil War 
 
            15    and the age of the infrastructure dating back to 
 
            16    the Civil War and wooden pipes.  It indicates how 
 
            17    high tide storm water can't drain from the area, 
 
            18    which obviously is a health, safety and welfare 
 
            19    issue.  The element recommends replacing the 
 
            20    existing combined sanitary sewer and storm sewer 
 
            21    system and it talks about a priority into creating 
 
            22    a separate system.  The Circulation Plan element 
 
            23    talks about a road actually extending right 
 
            24    through here, coming right through.  The 
 
            25    circulation element talks about Newark Street, a 
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             1    connection from Newark Street to Observer Highway 
 
             2    at Grand Avenue -- thanks, Andy, this might be a 
 
             3    little bit clearer -- and indicates, since there's 
 
             4    no buildings, that they help build the City 
 
             5    infrastructure.  There's never been any further 
 
             6    discussion about that that I know of, but again, 
 
             7    this is identified in the Circulation Plan 
 
             8    element.  In the Historic Preservation Plan it 
 
             9    talks about preserving the City's unique 
 
            10    architectural features and how Hoboken has a 
 
            11    remarkably intact collection of historic 
 
            12    buildings, and historic doesn't necessarily mean 
 
            13    it's identified on a National or State Register. 
 
            14    Cultural resources have values to municipalities, 
 
            15    as well, and again, I think just because it's not 
 
            16    necessarily designated on it, that doesn't mean 
 
            17    it's not historic and it doesn't mean it's not 
 
            18    important to the community.  One of the things it 
 
            19    identifies in the 2004 plan, it talks about the 
 
            20    substantial contribution that Historic 
 
            21    Preservation plays in a community in terms of the 
 
            22    economic quality of life and the vitality of the 
 
            23    City, and certainly this City has been blessed 
 
            24    with a very active and popular artist community. 
 
            25    I think it really has made the community what it 
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             1    is today and really a place to be, so I think it 
 
             2    is something important to that, you know, to the 
 
             3    community.  The recommendation of that element is 
 
             4    to discourage unnecessary demolition of historic 
 
             5    structures.  In the Land Use Plan the 
 
             6    recommendation is to provide, to guide and 
 
             7    possibly redevelop the Neumann Leather property in 
 
             8    an appropriate manner and that the Neumann Leather 
 
             9    complex stand as a reminder to old -- about old 
 
            10    Hoboken, and again, it talks about how a building 
 
            11    or a place is important to a community and that 
 
            12    while it may not, it may not resonate at a 
 
            13    National Register level, it's important historical 
 
            14    reason and context in the community, and I think 
 
            15    it's important to recognize that.  It talks about, 
 
            16    in the same section it talks about flexibility in 
 
            17    the development regulations and it again uses the 
 
            18    word, redevelopment should include a mix of uses 
 
            19    in density and height, a provision of community 
 
            20    amenities, and the property should set parameters 
 
            21    but allow flexibility.  In the Land Use Plan 
 
            22    itself it suggests that the property should be 
 
            23    rezoned to what was identified as a B-3 zone. 
 
            24    You're going to hear B-3.  B-3 is not a zone that 
 
            25    exists in the town.  It never has.  It's been 
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             1    identified in the 2004 Master Plan but in 2005, 
 
             2    actually, the Planning Board received a resolution 
 
             3    from the City Council indicating that -- to 
 
             4    evaluate whether or not the B-3 zoning should be 
 
             5    put into place.  The Planning Board at that time 
 
             6    didn't find that it was inconsistent.  The 
 
             7    Planning Board always, when it gets something from 
 
             8    Council, looks at it and evaluates whether it's 
 
             9    inconsistent with the Master Plan.  In 2005 the 
 
            10    Planning Board found that the, the zone change was 
 
            11    not inconsistent with the Master Plan, but at the 
 
            12    end of the recommendation it indicated that 
 
            13    redevelopment should be used for this property. 
 
            14    When it went back to the Council the Council 
 
            15    denied the B-3 zoning unanimously, so that was in 
 
            16    April of 2005, and in that same meeting they also 
 
            17    offered two resolutions designating the Planning 
 
            18    Board to conduct investigations for area in need 
 
            19    of rehab -- excuse me, area in need of 
 
            20    redevelopment for both the DPW yard and for the 
 
            21    Neumann property, so the same meeting when they 
 
            22    denied the B-3 zone unanimously, they also 
 
            23    introduced resolutions for area in need of 
 
            24    redevelopment for both properties. 
 
            25                   MR. GIBBONS:  When you refer to 
 
 
 



 
                                                                           25 
 
 
 
             1    they, you refer to the City Council? 
 
             2                   MS. BANYRA:  City Council.  Pardon 
 
             3    me.  Yes, City Council. 
 
             4                   MR. GIBBONS:  Thank you. 
 
             5                   MS. BANYRA:  And the -- both, both 
 
             6    investigations were begun.  DPW began and just 
 
             7    continued.  The redevelopment investigation for 
 
             8    the Neumann, while it was initiated and begun, it 
 
             9    never finished.  It just stopped at some point and 
 
            10    DPW became more of a priority.  That one went to 
 
            11    conclusion, and I'm not really sure why the 
 
            12    investigation concluded or where it stopped and 
 
            13    why it stopped on the Neumann property, but it was 
 
            14    undertaken, it was begun, but it stopped at some 
 
            15    point, so I think, again, I think that's important 
 
            16    information for the Board to understand. 
 
            17                   Regarding the 2010 Re-Examination 
 
            18    Report, again, during the preparation of the 
 
            19    report it became evident that Historic 
 
            20    Preservation was still very important.  We had a 
 
            21    number of public hearings.  Again, the 
 
            22    Re-Examination Report did not require to have 
 
            23    public hearings, but we had a number of public 
 
            24    hearings on this.  We had a number of smaller 
 
            25    meetings, as well, and Historic Preservation was 
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             1    an important characteristic.  What was evident to 
 
             2    the community is that the arts community in town 
 
             3    is becoming a small economic driver for the 
 
             4    community, as well, so it also became evident 
 
             5    that, that we may want to look at the Neumann 
 
             6    property again, and again, look at it for 
 
             7    redevelopment purposes, and this is again stated 
 
             8    in the Re-Examination Report where it talks about 
 
             9    creative zoning in our area in need of 
 
            10    rehabilitation to protect the level of mixed uses 
 
            11    that are concentrated in the Neumann Leather 
 
            12    property.  It also talks about retaining the 21st 
 
            13    Century arts industry and it's fundamental to 
 
            14    maintaining the unique quality of the City. 
 
            15    Again, during our hearings on the Re-Ex and the 
 
            16    Planning Board Members that were on the 
 
            17    subcommittees, we talked a lot about the 
 
            18    different -- what's going on in the City and the 
 
            19    different groups in the City and we actually had 
 
            20    testimony, or we had at our hearings the different 
 
            21    artist groups, they would show up saying other 
 
            22    communities are calling them and asking them to 
 
            23    come to their town, trying to entice the artists 
 
            24    out of our town and into another town.  It's a 
 
            25    really important element of the community and I 
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             1    think it's been recognized and identified in the 
 
             2    Re-Examination Report.  Also, one of the final 
 
             3    recommendations in the Re-Examination Report was 
 
             4    to delete the B-3 zone.  The B-3 zone, which 
 
             5    originally included both, it included all the way 
 
             6    up to the Observer Highway redevelopment area and 
 
             7    it included both the Neumann tract and it included 
 
             8    the DPW and all the way up to, I think Bloomfield, 
 
             9    I want to say Bloomfield Ave.  This area -- first 
 
            10    of all, the Observer Highway redevelopment area, 
 
            11    we have the DPW site, but the only property that's 
 
            12    left for the -- what would have been the B-3 zone 
 
            13    would be the Neumann property and the surrounding 
 
            14    corner, two corner properties that were previously 
 
            15    identified, so the recommendation -- and also with 
 
            16    the fact, based on the fact that the City Council 
 
            17    denied that resolution, when it was introduced, 
 
            18    denied both the resolution for changing the zone 
 
            19    to B-3, so really the recommendation in the 
 
            20    Re-Examination Report and the adoption of the Land 
 
            21    Use Plan basically eliminated the B-3 zone and 
 
            22    made it, identified it as remaining an I-2 zone, 
 
            23    with the recommendation that a redevelopment or 
 
            24    rehabilitation be used on this remaining area in 
 
            25    the community. 
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             1                   Now, in terms of the hearing here 
 
             2    tonight and the area in need of rehab, I think 
 
             3    what's -- there's really two ways that an area in 
 
             4    need of rehab gets established.  One is the 
 
             5    Council sends down the resolution and we have a 
 
             6    hearing such as we're having this evening, and the 
 
             7    second is if the area was previously designated, 
 
             8    and in the course of my investigation of material 
 
             9    it was discovered, which was unbeknownst to myself 
 
            10    or the other planner for the City, Elizabeth 
 
            11    Vandor, who represents the Board of Adjustment, 
 
            12    neither of us recognized or knew that the area -- 
 
            13    that the City was designated as an area in need of 
 
            14    rehabilitation somewhere in the area of 1979, and 
 
            15    we found resolutions to that affect, I've included 
 
            16    them in the report, and we also found that the 
 
            17    City gave tax abatements, so in order to give a 
 
            18    tax abatement the City had to be declared an area 
 
            19    in need of rehabilitation at some point in time. 
 
            20    That information was very interesting to us.  We 
 
            21    were already in -- already I was well along the 
 
            22    process of preparing my report, and since the City 
 
            23    had already, excuse me, identified that they 
 
            24    wanted both a planning report and engineering 
 
            25    report and we were already noticing people and had 
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             1    an extension of time, we decided to go through 
 
             2    with the hearing this evening, and also to amplify 
 
             3    some of the information both in my report and 
 
             4    Andy -- freshen it up, so to speak, but based on 
 
             5    that designation the statute allows us to just 
 
             6    proceed with the redevelopment plan, based upon 
 
             7    the fact that we're already in the basic area in 
 
             8    need of rehabilitation.  However, since we had the 
 
             9    Council resolution and the process that we're 
 
            10    going through this evening, the other area is -- 
 
            11    the other way, an opportunity to designate is 
 
            12    review the Council resolution and hit one of the 
 
            13    criteria, and I'm going to identify the criteria. 
 
            14    They're really twofold.  One is whether or not the 
 
            15    area is dilapidated, is in tax arrears, needs 
 
            16    rehabilitation.  Second one relates to housing and 
 
            17    whether or not the housing, housing stock in an 
 
            18    area is more than 50 years old.  The third way, 
 
            19    and it's part of Section 2 in that area in the 
 
            20    statute, and it's Section 14, Section 14(a), 
 
            21    Section 2, it talks about when your infrastructure 
 
            22    is more than 50 years old, which Mr. Hipolit will 
 
            23    go through the criteria and go through what his 
 
            24    analysis revealed, that it can be expected, it may 
 
            25    be expected that rehabilitation of that system 
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             1    will be forthcoming, so I'm going to now turn it 
 
             2    over to Mr. Hipolit to talk about how we also 
 
             3    believe that, besides the fact that we were 
 
             4    previously designated, we also believe that 
 
             5    currently there's more than adequate information 
 
             6    dating back decades to support the designation as 
 
             7    an area in need of rehab.  Mr. Hipolit will 
 
             8    provide some more information pursuant to the 
 
             9    statute and then we'll, I guess just conclude. 
 
            10                   CHAIRWOMAN GRAHAM:  Thank you. 
 
            11                   MR. HIPOLIT:  My report was 
 
            12    distributed to the Board.  It's dated September 
 
            13    9th, 2011.  It's maybe 20 pages.  All the exhibits 
 
            14    on those boards are inside the report.  In our 
 
            15    analysis we specifically looked at a very focused 
 
            16    area, and I'll read what it is right from -- I'm 
 
            17    reading from the 2011 edition of the Cox Manual. 
 
            18    It would be Section 38.2, number 2, and the second 
 
            19    part of it says that a majority of the water and 
 
            20    sewer infrastructure in an area is at least 50 
 
            21    years old and is in need of repair or substantial 
 
            22    maintenance.  That's specifically what our report 
 
            23    focused on.  What we did, we looked at the 
 
            24    historical records, contacted the various utility 
 
            25    companies for both sewer and water, had 
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             1    conversations with them, and we tried to identify 
 
             2    whether the system was at least 50 years old and 
 
             3    whether it did need repair or rehabilitation of 
 
             4    some substantial amount. 
 
             5                   I'll start with sanitary sewer.  On 
 
             6    the map behind me there is -- on Newark Street, on 
 
             7    all Observer and on Willow there's sanitary sewer, 
 
             8    so it currently exists on all three streets.  The 
 
             9    sanitary sewer in that area is all vitrified clay 
 
            10    pipe of various sizes and the sanitary sewer in 
 
            11    that area is well undersized, as evidenced by the 
 
            12    significant flooding in that area.  The City has, 
 
            13    and I don't have to tell you the history here 
 
            14    because everybody that lives here knows that any 
 
            15    storm of any significance and that area, that area 
 
            16    floods.  There was even a report done by the North 
 
            17    Hudson Sewerage Authority, who owns the combined 
 
            18    system, the sanitary/storm sewer, and identifies 
 
            19    that area there that we're discussing as an area 
 
            20    that will flood in a storm event, in the five year 
 
            21    storm event, which is minimal.  In the month of 
 
            22    August, that we just went through, we had at least 
 
            23    a few of them, if not more in that month.  Just 
 
            24    backing up, the sanitary sewer system to identify 
 
            25    is owned by North Hudson Sewerage Authority.  It 
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             1    is combined, so storm and sanitary are together. 
 
             2    A system of that nature, when there is a flood, 
 
             3    that means that storm water and sanitary sewer 
 
             4    mix.  When it comes up to the street level, that 
 
             5    means there is actually sanitary sewerage flowing 
 
             6    around within the mix of storm water on the 
 
             7    street, which is a significant public health and 
 
             8    safety issue.  When we look at the system -- when 
 
             9    we spoke to Philip Reeve of North Hudson Sewerage 
 
            10    Authority, what he indicated to us is that the 
 
            11    system, the sanitary sewer system is at least, I 
 
            12    don't have the exact date, is at least 
 
            13    92-years-old.  That's on the, on the earlier 
 
            14    side.  It could be older in some cases.  He 
 
            15    indicated it could be as old as 111 years, so when 
 
            16    it comes to meeting the criteria for being 50 
 
            17    years or older, it significantly surpasses that. 
 
            18    When we go to the area of is the system 
 
            19    deteriorating or need significant rehabilitation, 
 
            20    the pipe is constructed of a vitrified pipe item. 
 
            21    It's no longer used in the construction of 
 
            22    sanitary sewers, or really any system, storm water 
 
            23    or sanitary in today's environment.  The pipes are 
 
            24    not constructed for the sanitary sewer system. 
 
            25    There's the schedule 40 pipe, SDR-30 pipe, which 
 
 
 



 
                                                                           33 
 
 
 
             1    are both plastic pipes or duck liner pipe. 
 
             2    Vitrified clay pipe, when left in tact will stay 
 
             3    in tact, but any vibration above it, any trenching 
 
             4    utilities, any compaction or reconstruction of 
 
             5    roadways will cause cracking of that pipe and 
 
             6    eventually cause significant deterioration. 
 
             7    Obviously there's been repairs to this pipe in 
 
             8    that area.  Obviously this pipe is significantly 
 
             9    undersized.  It was put in somewhere between 90 
 
            10    and 100 years ago, so the pipe is significantly 
 
            11    undersized based on the fact that the pipe can 
 
            12    only handle a storm event of five years or less. 
 
            13    In the real world, we're engineers, we look at the 
 
            14    design for storm sewers of the two, the 10, the 
 
            15    25, the 50 and the 100 year storms.  This pipe can 
 
            16    only handle a two or five year storm.  Anything 
 
            17    passed that, you'll have flooding on your streets, 
 
            18    which means you'll have raw sanitary sewage 
 
            19    floating in the street, which is a health and 
 
            20    safety hazard.  Just based on those few facts, the 
 
            21    sanitary sewer alone surpasses the requirements in 
 
            22    that section and is not adequate for this area and 
 
            23    meet the statute. 
 
            24                   The second part of the statute is 
 
            25    the water system.  We spoke to Joe Sensale of 
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             1    United Water.  United Water is the owner of the 
 
             2    water system.  The water system exists on Newark 
 
             3    Street and on Observer Highway.  There is no water 
 
             4    on Willow.  Our map is a map equivalent to both 
 
             5    the sanitary and storm sewer showing those 
 
             6    locations.  The water system, again, I think the 
 
             7    age of the water system goes back to the late 
 
             8    1800's.  That's what we were told by United 
 
             9    Water.  The system is at least 142-years-old, if 
 
            10    not in the 154-year-old range, so that 
 
            11    significantly surpasses that statute by three or 
 
            12    four times.  The water system is constructed very 
 
            13    similar to sanitary sewer system, of a cast-iron 
 
            14    pipe, non cement line.  The importance of that is 
 
            15    cast-iron pipe, when exposed -- and we know this 
 
            16    now but they didn't know it back in the wee days, 
 
            17    100 plus years ago.  When cast-iron pipe is in 
 
            18    contact with water for long periods of time it 
 
            19    will cause scaling and/or the pipe to become more 
 
            20    brittle, because there's a chemical reaction 
 
            21    between the two pipes and that will cause buildup 
 
            22    of all debris under there, reduce water pressure, 
 
            23    it will reduce flow, because you'll get a 
 
            24    reduction in the area of the pipe.  In today's 
 
            25    society if they have cast-iron pipes, they try to 
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             1    cement line them.  That's one way of 
 
             2    rehabilitating, or try to replace them with duck 
 
             3    liner pipe, which is the only method.  The water 
 
             4    system, because the pipe is cast-iron, it makes it 
 
             5    very susceptible to breaks and/or repairs.  In 
 
             6    speaking to United Water, they have had a number 
 
             7    of repairs in these areas yearly and that's how 
 
             8    they determine the age of the pipe.  When they 
 
             9    have breaks and repairs, when they pull a pipe up, 
 
            10    the pipes are dated, so they actually get the date 
 
            11    off the pipe, which is very interesting.  The 
 
            12    cast-iron pipe is similar to but different than 
 
            13    the clay pipe.  Same sewer system but it is -- it 
 
            14    does come from a prior time.  It's no longer used 
 
            15    for construction of water mains anymore.  We now 
 
            16    use duck liner pipe.  Sometimes duck liner pipe 
 
            17    will use the cement liner, because similar to the 
 
            18    cast-iron pipe, they cement line it to prevent 
 
            19    that chemical reaction, prevent scaling and 
 
            20    buildup of debris, so the water system is very 
 
            21    similar to the sanitary system, it meets the age 
 
            22    requirement and it also meets the requirement for 
 
            23    significant rehabilitation and repair. 
 
            24                   Both systems, in summary, are 
 
            25    significantly older than the statute.  Both of 
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             1    them are in need of significant repair and 
 
             2    rehabilitation for the betterment of Hoboken as a 
 
             3    general.  Just, it's an issue, and I know that 
 
             4    everybody here knows that it's an issue.  I mean, 
 
             5    I had to cover it because it's part of the 
 
             6    statute, but -- 
 
             7                   COMMISSIONER TYRELL:  Is this 
 
             8    generally in conjunction with -- 
 
             9                   CHAIRWOMAN GRAHAM:  Excuse me. 
 
            10    Miss Tyrell, we'll have a chance for questions 
 
            11    when the testimony is over. 
 
            12                   COMMISSIONER TYRELL:  Oh, okay. 
 
            13                   CHAIRWOMAN GRAHAM:  Okay. 
 
            14                   MR. HIPOLIT:  I guess I can cover 
 
            15    it real quick, if it's okay. 
 
            16                   CHAIRWOMAN GRAHAM:  Okay. 
 
            17                   MR. HIPOLIT:  We looked at the 
 
            18    North Hudson Sewerage Authority's project for the 
 
            19    pumping station at the end of Observer Highway. 
 
            20    It's really down at the end of our map, at the 
 
            21    right side of the map all the way east of our map 
 
            22    off of Observer.  North Hudson did a study of the 
 
            23    whole southwest area to try to help relieve 
 
            24    flooding.  They put in a pump station.  The pump 
 
            25    station was designated to help flooding in an area 
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             1    outside of ours, even though our area is in the 
 
             2    study area.  Outside of us, to the west of us 
 
             3    there's an area that was flooded under what they 
 
             4    consider like a three month rain event, and that 
 
             5    area out there, they put a pump station in which 
 
             6    would help bring that to a five year storm event, 
 
             7    so the whole area is able to handle a five year 
 
             8    rain, but anything passed that and it floods, so 
 
             9    the answer to your question, yes, but it still 
 
            10    makes it -- they haven't addressed the real 
 
            11    problem.  It should handle storm water events much 
 
            12    higher, because what happens, when you flood you 
 
            13    get sewage on the street, which is absolutely 
 
            14    unacceptable to the residents of Hoboken, so, in 
 
            15    summary, you know, if you look in our report we 
 
            16    have a conclusion, but we believe we meet both 
 
            17    sets of the statute for water and sewer, and 
 
            18    obviously I'm here if you have any questions. 
 
            19                   CHAIRWOMAN GRAHAM:  You have more, 
 
            20    Miss Banyra? 
 
            21                   MS. BANYRA:  I just wanted to 
 
            22    follow-up and basically, and also, you know, 
 
            23    restate what Andy just said.  Yes, that the 
 
            24    resulting study area both has been, first of all, 
 
            25    it's been determined prior to be an area in need 
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             1    of rehabilitation, number one.  Number two, that 
 
             2    the majority of the sewer and the water in the 
 
             3    delineated area exceeds the minimum structure -- 
 
             4    minimum infrastructure age of 50 years, so it is 
 
             5    in need of repair or substantial maintenance. 
 
             6    Three, that a program of maintenance may be 
 
             7    expected to prevent further deterioration for the 
 
             8    City.  Four, in my report I didn't touch on it, 
 
             9    but I did provide a Concept Redevelopment Plan. 
 
            10    The basis of my entire report comes from the 
 
            11    Master Plan and Re-Examination Report, so I think 
 
            12    it -- as does the Concept Plan.  The Concept Plan 
 
            13    was also identified in the Re-Examination Report, 
 
            14    so I did want to just make, you know, just 
 
            15    identify that I did include there -- again, the 
 
            16    Planning Board, I know we haven't discussed this, 
 
            17    it was included just for -- to provide a summary 
 
            18    of what happened in the Re-Examination Report, and 
 
            19    as the Planning Board we're allowed to provide 
 
            20    additional information to the Council, so I 
 
            21    thought this is really provided as informational. 
 
            22    The Council has no right -- no requirement to 
 
            23    adopt it, to do anything with it other than that 
 
            24    it's being transmitted with my report, so I just 
 
            25    wanted to, you know, identify that, that it is a 
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             1    Concept Plan and it does -- it was identified in 
 
             2    the Re-Examination Report and the Board and 
 
             3    Council is not under any obligation with that, 
 
             4    that plan. 
 
             5                   CHAIRWOMAN GRAHAM:  Okay.  Thank 
 
             6    you, both. 
 
             7                   Any questions from Members of the 
 
             8    Board?  Miss Tyrell, did you get your question 
 
             9    answered? 
 
            10                   COMMISSIONER TYRELL:  Yes. 
 
            11                   CHAIRWOMAN GRAHAM:  Any other 
 
            12    questions, comments by Members of the Planning 
 
            13    Board before we continue? 
 
            14                   No, okay. 
 
            15                   MR. GIBBONS:  None? 
 
            16                   CHAIRWOMAN GRAHAM:  Hearing none, I 
 
            17    will now ask if there are any members of the 
 
            18    public that would like to make a comment that 
 
            19    signed up?  Could you hand me that? 
 
            20                   MR. GIBBONS:  Hopefully you signed 
 
            21    up on that sheet. 
 
            22                   CHAIRWOMAN GRAHAM:  Can you pass me 
 
            23    that piece of paper? 
 
            24                   MS. BANYRA:  Sure. 
 
            25                   CHAIRWOMAN GRAHAM:  Any other 
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             1    members of the public that would like to sign up? 
 
             2                   MS. BANYRA:  Here. 
 
             3                   CHAIRWOMAN GRAHAM:  Thank you, Ms. 
 
             4    Banyra. 
 
             5                   Okay.  First I'll call on Tim 
 
             6    Daly. 
 
             7                   MR. DALY:  This is to ask questions 
 
             8    of the -- 
 
             9                   CHAIRWOMAN GRAHAM:  Yes, please. 
 
            10                   MR. DALY:  Actually, I don't, I 
 
            11    don't really have a question about this. 
 
            12                   CHAIRWOMAN GRAHAM:  Okay.  Then 
 
            13    we'll pass on you.  Thank you, very much. 
 
            14                   Tom Newman. 
 
            15                   MR. NEWMAN:  I'm the same.  I would 
 
            16    like to make a statement, but I don't have 
 
            17    questions. 
 
            18                   CHAIRWOMAN GRAHAM:  If you'd like 
 
            19    to make a statement -- 
 
            20                   MR. NEWMAN:  Is this a period for 
 
            21    statements, also? 
 
            22                   CHAIRWOMAN GRAHAM:  Yes, please. 
 
            23                   MR. GIBBONS:  You've given us your 
 
            24    name and address on the -- okay.  Thank you. 
 
            25                   MR. NEWMAN:  It's Tom Newman, 225 
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             1    Garden Street -- 
 
             2                   MR. GIBBONS:  Thank you. 
 
             3                   MR. NEWMAN: -- and I'm here 
 
             4    representing the Neumann Leather Tenants 
 
             5    Association.  I'm sure you're all aware that there 
 
             6    was a plan put forward by a developer, contract 
 
             7    developer for the Neumann site to do total 
 
             8    demolition of the site and build a condominium 
 
             9    project, and the Tenants Association opposed 
 
            10    this.  We hired a whole raft of experts and we, we 
 
            11    really studied the site and we were gratified that 
 
            12    the Board gave the unanimous rejection to this 
 
            13    plan.  I think the things that really carried the 
 
            14    day is for more the -- there were a number of 
 
            15    things.  One was the existing tenants that were 
 
            16    there.  About -- at the time, we haven't updated 
 
            17    our survey and things may have changed with the 
 
            18    recession, but there were -- about 75 percent of 
 
            19    the property was businesses, a couple hundred 
 
            20    jobs, and the other quarter was artists, 50 or 60 
 
            21    artists, musicians, painters, sculptors, things 
 
            22    like that, and I think it was a sentiment that 
 
            23    this should not just be thrown out of Hoboken.  I 
 
            24    think there was another argument, that this was a 
 
            25    historic place for Hoboken.  It's not on the 
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             1    Historic Register, George Washington never slept 
 
             2    there, but it means a lot to a lot of people in 
 
             3    Hoboken, this site, so these arguments -- and I 
 
             4    guess the idea, the whole idea that this 
 
             5    represented some diversity for the City, not just 
 
             6    wall to wall condominiums, and I think there's 
 
             7    also, just elaborating a little further, there is 
 
             8    a huge empty parking lot over there, so there's 
 
             9    ample opportunity to have some kind of a project, 
 
            10    which would be a highbred project, combination of 
 
            11    new development and preservation of the older 
 
            12    structures and the older uses, so it's an 
 
            13    opportunity to have an imaginative project and we 
 
            14    support this effort, because we see it as giving 
 
            15    the City the opportunity to have a more fine-tuned 
 
            16    and more flexible approach to the site, and also 
 
            17    an opportunity to have the public interest 
 
            18    expressed a little more easily through a 
 
            19    redevelopment plan.  I think the heart of this 
 
            20    thing is the City Council working with consultants 
 
            21    and so on, could come up with a redevelopment plan 
 
            22    which could do all these things, so we're -- of 
 
            23    course we have a vested interest in this.  We've 
 
            24    invested in our businesses there.  We've been in 
 
            25    the building, some people have been in there for 
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             1    close to 30 years and we -- 
 
             2                   CHAIRWOMAN GRAHAM:  15 more 
 
             3    seconds. 
 
             4                   MR. NEWMAN: -- don't want it booted 
 
             5    out, so that's our position and we encourage you 
 
             6    to adopt this. 
 
             7                   CHAIRWOMAN GRAHAM:  Thank you for 
 
             8    coming. 
 
             9                   MR. NEWMAN:  Thank you. 
 
            10                   CHAIRWOMAN GRAHAM:  Lea Heley. 
 
            11    Three minutes, please. 
 
            12                   MS. HELEY:  Yes.  I'm here to 
 
            13    support this redevelopment -- rehabilitation 
 
            14    designation.  I'm very pleased to see that the 
 
            15    City is using the other tool in the redevelopment 
 
            16    kit besides just the redevelopment area 
 
            17    designation, and I think it's very appropriate for 
 
            18    a building like this, that is so important to our 
 
            19    history.  I think you'll see cities around the 
 
            20    country that are trying to save buildings like 
 
            21    these.  We have a couple of other ones that I hope 
 
            22    you'll look at in the north end of the City, that 
 
            23    offer the opportunity for multi-use rather than 
 
            24    just taking down buildings and putting up new 
 
            25    residentials.  One of the reasons I'm really 
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             1    pleased that it's here, before you, is because 
 
             2    it's very difficult for the public to participate 
 
             3    in a property like this when the zoning happens at 
 
             4    the Zoning Board, where a property owner seeks 
 
             5    multiple variances, as has been done with this 
 
             6    property, and the only opportunity the public has 
 
             7    to comment on that is to attend meetings like 
 
             8    that.  You can see even from this meeting, which 
 
             9    is a public hearing, it's not well attended, and 
 
            10    even as a member of the public, if you can come 
 
            11    away in the evening and get away from your job and 
 
            12    your family in time to do this, very often the 
 
            13    meetings go well into, or late into the evening 
 
            14    and it's very often that a lot of people have to 
 
            15    leave before they can even be heard, so this is an 
 
            16    appropriate way to deal with a building such as 
 
            17    this, so I'm very pleased to see that, with such 
 
            18    an important piece of property as this, you're 
 
            19    taking the time to allow the zoning change to 
 
            20    occur in a more public process, and that's through 
 
            21    this body as well as when it reaches the City 
 
            22    Council and the Elected Officials City wide who 
 
            23    will be able to make the decision about this 
 
            24    property and it won't just be a few people sitting 
 
            25    in a room in a Zoning Board, so I appreciate your 
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             1    time and totally support this application. 
 
             2                   Thanks. 
 
             3                   CHAIRWOMAN GRAHAM:  Thank you. 
 
             4                   Richard Wenk.  Is that correct? 
 
             5                   MR. WENK:  Hi.  How are you?  Nice 
 
             6    to meet you. 
 
             7                   CHAIRWOMAN GRAHAM:  Please state 
 
             8    your name and your address. 
 
             9                   MR. WENK:  Richard Wenk.  The last 
 
            10    name's W-E-N-K.  My address is 82 Clinton Street. 
 
            11                   May I ask a brief question, then 
 
            12    make a comment as well? 
 
            13                   CHAIRWOMAN GRAHAM:  Sure. 
 
            14                   MR. WENK:  Okay.  So part of the 
 
            15    rehabilitation project also involves 
 
            16    rehabilitating the sewer system and the wall area 
 
            17    as well as the aesthetics of the building; is that 
 
            18    correct? 
 
            19                   MR. HIPOLIT:  It may. 
 
            20                   MR. WENK:  Okay. 
 
            21                   MR. HIPOLIT:  The first part is to 
 
            22    identify the needs for rehabilitation or 
 
            23    significant refurbishment.  The next step would be 
 
            24    to do that. 
 
            25                   MR. WENK:  Fair enough. 
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             1                   So my comment is I just -- I'm a 
 
             2    recent resident of Hoboken.  I've been a resident 
 
             3    of New Jersey for a long time.  Moved into 82 
 
             4    Clinton, bought a condo there in late December. 
 
             5    That section, that corner of 82 Clinton has been 
 
             6    flooded on numerous times.  I've had to walk 
 
             7    through sewage numerous times since I moved in 
 
             8    just nine months ago, 10 months ago.  It's 
 
             9    definitely a health hazard and a major problem. 
 
            10    I've already written letters to the Mayor about 
 
            11    it.  It definitely needs to be rehabilitated.  As 
 
            12    far as the building itself goes, you know, I 
 
            13    actually don't have -- I'm relatively new.  I'm 
 
            14    not involved in a long debate.  I do like the idea 
 
            15    that, you know, there's something different there 
 
            16    then yet another condo building, but as pointed 
 
            17    out, the building aesthetically is a problem.  I'm 
 
            18    also probably one of the most affected by that 
 
            19    because I'm on the second floor directly across 
 
            20    from the building and that's my entire view, so, 
 
            21    you know, these two items combined, the aesthetic 
 
            22    and the infrastructure problems do affect me on a 
 
            23    day-to-day basis, and as someone who, you know, 
 
            24    I'm not ashamed or don't feel like I can't tell 
 
            25    you that I've paid a large sum of money for this 
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             1    condo just in December and my taxes are incredibly 
 
             2    high, about three or four times higher than my 
 
             3    parents who own many acres of property just 15 
 
             4    miles away, so, you know, between the amount of 
 
             5    money I've paid for my condo and the amount of 
 
             6    money I pay in taxes, I'd appreciate both, you 
 
             7    know, the infrastructure, that keeps the public 
 
             8    safe and healthy and some aesthetic, you know, 
 
             9    touch-ups to keep the building in line with other 
 
            10    buildings that are in the area. 
 
            11                   Thank you. 
 
            12                   CHAIRWOMAN GRAHAM:  Thank you. 
 
            13                   MR. HIPOLIT:  Can I ask him a 
 
            14    question? 
 
            15                   CHAIRWOMAN GRAHAM:  Yeah, sure. 
 
            16    Please. 
 
            17                   MR. HIPOLIT:  I have a question for 
 
            18    you. 
 
            19                   MR. WENK:  Absolutely. 
 
            20                   MR. HIPOLIT:  You live right across 
 
            21    the street from the property.  The area we 
 
            22    designated on here, how often does it flood?  Tell 
 
            23    me in your, in your personal opinion. 
 
            24                   MR. WENK:  I've been here since 
 
            25    December and it's flooded at least eight times, 
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             1    where I can't walk out of my building.  I have 
 
             2    films. 
 
             3                   MR. HIPOLIT:  That's fine.  Thank 
 
             4    you, very much. 
 
             5                   MR. WENK:  Thank you. 
 
             6                   CHAIRWOMAN GRAHAM:  Thank you. 
 
             7    Yes. 
 
             8                   MR. DALY:  I think I, I'd like to 
 
             9    take that opportunity -- 
 
            10                   CHAIRWOMAN GRAHAM:  Sure. 
 
            11                   MR. DALY:  I'm one of the artists 
 
            12    in Neumann Leather and I've been there since 
 
            13    1989.  It's a completely unique place.  There's so 
 
            14    little -- there's so few industrial buildings left 
 
            15    in Hoboken, it seems like they all have their 
 
            16    separate stories and, and the others are really no 
 
            17    threat.  This would really go a long way to 
 
            18    ensuring that whatever art communities still 
 
            19    remain in Hoboken, because it's so expensive young 
 
            20    artists don't come here, they go to Jersey City, 
 
            21    so saving what we've got is really important. 
 
            22    This goes a long way to ensure that, so, you know, 
 
            23    I hope you pass this, this plan. 
 
            24                   CHAIRWOMAN GRAHAM:  Thank you. 
 
            25                   MR. GIBBONS:  Mr. Daly, would you 
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             1    just give us your address? 
 
             2                   MR. DALY:  Sure.  724 Bloomfield 
 
             3    Street. 
 
             4                   CHAIRWOMAN GRAHAM:  Thank you. 
 
             5                   MS. BANYRA:  Can I just qualify 
 
             6    that? 
 
             7                   CHAIRWOMAN GRAHAM:  Sure. 
 
             8                   MS. BANYRA:  This evening we're not 
 
             9    passing the plan, just so you know, we're 
 
            10    investigating it. 
 
            11                   MR. DALY:  Oh, okay. 
 
            12                   MS. BANYRA:  We're making 
 
            13    recommendations to Council.  While there was a 
 
            14    Conceptual Plan, you know, submitted -- 
 
            15                   MR. DALY:  Right. 
 
            16                   MS. BANYRA: -- as part of the 
 
            17    documents you saw, that's just conceptual.  It's 
 
            18    informational purposes.  It's taken from the 
 
            19    Re-Examination Report and that's being forwarded, 
 
            20    you know, will possibly be forwarded with the 
 
            21    document this evening, but it's not a plan and 
 
            22    this Board only is making a recommendation to the 
 
            23    City Council.  City Council will be adopting or 
 
            24    not adopting. 
 
            25                   CHAIRWOMAN GRAHAM:  This Board is 
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             1    not a legislature. 
 
             2                   MR. DALY:  The Tenants Association 
 
             3    could probably provide some useful information for 
 
             4    you, if you were going to redo a tenant survey, 
 
             5    which is pretty arduous, but we'd go to great 
 
             6    detail with that, so if that would be helpful to 
 
             7    the Board, when we get that together we can 
 
             8    forward that to you. 
 
             9                   MS. BANYRA:  Thank you. 
 
            10                   CHAIRWOMAN GRAHAM:  Thank you for 
 
            11    coming. 
 
            12                   Okay.  At this point in the 
 
            13    proceedings Mr. Hipolit and Miss Banyra will be 
 
            14    subject to questions, including reasonable cross 
 
            15    examination by owners of the property, including 
 
            16    Neumann Leather and 301 Newark Street, LLC. 
 
            17                   Who is here representing Neumann 
 
            18    Leather? 
 
            19                   MR. POTTER:  Good evening.  My name 
 
            20    is Bill Potter.  I'm with the firm of Potter and 
 
            21    Dickson and I'm representing Neumann Leather and 
 
            22    R. Neumann Company.  With me is Mr. Peter Steck, a 
 
            23    Licensed Professional Planner who's going to 
 
            24    testify, and also a Victor Zerije (phonetic), who 
 
            25    is the General Manager of Neumann Leather 
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             1    buildings, although he's not going to be 
 
             2    testifying.  He's watching, making sure everything 
 
             3    is done appropriately. 
 
             4                   I have cross examination of both 
 
             5    witnesses. 
 
             6                   CHAIRWOMAN GRAHAM:  Okay. 
 
             7                   MR. GIBBONS:  We have one, one 
 
             8    procedural issue.  I know that 301 had also 
 
             9    submitted an objection. 
 
            10                   CHAIRWOMAN GRAHAM:  And they're 
 
            11    here, as well. 
 
            12                   MR. GIBBONS:  They're in the back. 
 
            13                   CHAIRWOMAN GRAHAM:  Right. 
 
            14                   MR. GIBBONS:  Now, Mr. Potter, I 
 
            15    know you have two witness -- well, one witness and 
 
            16    an observer.  I don't -- for the 301, are you 
 
            17    expecting to present testimony or any witnesses? 
 
            18                   MR. PENSUWAN:  Not at this point. 
 
            19                   MR. GIBBONS:  It might be better if 
 
            20    we, because Mr. Potter and his client have 
 
            21    witnesses, it might take a little longer but you 
 
            22    might want to have 301 Newark Street -- 
 
            23                   CHAIRWOMAN GRAHAM:  He said he 
 
            24    wasn't at this time. 
 
            25                   MR. GIBBONS:  You're not going to 
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             1    make a statement at this time, Mr. -- 
 
             2                   MR. PENSUWAN:  Actually, it's -- 
 
             3                   CHAIRWOMAN GRAHAM:  Please step up 
 
             4    here.  If you want to make a statement, please 
 
             5    step up here.  State your name and who you 
 
             6    represent, please. 
 
             7                   MR. PENSUWAN:  My name is Songsik 
 
             8    Pensuwan. 
 
             9                   CHAIRWOMAN GRAHAM:  Spell that, 
 
            10    please. 
 
            11                   MR. PENSUWAN:  Last name is 
 
            12    Pensuwan, P-E-N-S-U-W-A-N.  I'm the owner of 301, 
 
            13    LLC.  Actually, part of it. 
 
            14                   Next door to us was approved for a 
 
            15    seven floor or seven-story parking garage and I'm 
 
            16    actually, it's just a quarter, a bit of that, so I 
 
            17    don't know that I should be included in whatever 
 
            18    the planning.  I think it should be more like, 
 
            19    Neumann building should be whatever you plan for, 
 
            20    you know, and what I tried to, like -- 
 
            21                   CHAIRWOMAN GRAHAM:  So you're 
 
            22    questioning why you're included in this -- 
 
            23                   MR. PENSUWAN:  Right -- 
 
            24                   CHAIRWOMAN GRAHAM: -- area? 
 
            25                   MR. PENSUWAN: -- why I'm included, 
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             1    because I'm only 25 feet from the corner of the 
 
             2    parking lot. 
 
             3                   MR. GIBBONS:  Well, I'm in receipt, 
 
             4    I am personally and I know Chairman Graham has 
 
             5    received a letter under date of September 20th 
 
             6    from Mr. Matule.  I'll represent to the Board that 
 
             7    I asked Mr. Matule if he was going to appear and 
 
             8    he is unable to, he is away.  This is his -- 
 
             9    you're his client, Mr. Pensuwan, and he has filed 
 
            10    an objection which, you know, I'll -- we're in 
 
            11    receipt of it as of record, it will be part of the 
 
            12    record of this hearing, so I don't want you to -- 
 
            13    and I know I had spoken with you.  I don't want 
 
            14    you to feel that, you know, your statements are 
 
            15    not part of this record or will not be considered 
 
            16    by the Board, but I wanted to give you the 
 
            17    opportunity to amplify anything your lawyer may 
 
            18    have put in this letter or anything you wanted to 
 
            19    put on the record. 
 
            20                   MR. PENSUWAN:  No.  What the 
 
            21    lawyer, that's fine with me.  That's it.  I don't 
 
            22    have anything else.  Thank you. 
 
            23                   MR. GIBBONS:  Very good. 
 
            24                   CHAIRWOMAN GRAHAM:  Thank you. 
 
            25                   MR. GIBBONS:  Very good.  Okay. 
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             1                   MR. PENSUWAN:  Thank you. 
 
             2                   CHAIRWOMAN GRAHAM:  Okay, Mr. 
 
             3    Potter. 
 
             4                   MR. POTTER:  May I relocate to this 
 
             5    table? 
 
             6                   CHAIRWOMAN GRAHAM:  Yes. 
 
             7                   MR. POTTER:  Thank you. 
 
             8                   Good evening, Mr. Hipolit.  I 
 
             9    wonder if I could start with you. 
 
            10                   MR. HIPOLIT:  Absolutely.  Good 
 
            11    evening. 
 
            12                   MR. POTTER:  I've received your 
 
            13    report dated September 9th.  Let me just ask you a 
 
            14    couple of background questions first. 
 
            15                   How long did you work on this 
 
            16    report? 
 
            17                   MR. HIPOLIT:  Few weeks. 
 
            18                   MR. POTTER:  A few weeks. 
 
            19                   Did anyone in the City 
 
            20    Administration review it or vet it in advance of 
 
            21    its publication? 
 
            22                   MR. HIPOLIT:  No. 
 
            23                   MR. POTTER:  Okay.  Did anyone at 
 
            24    the Planning Board review it or vet it in advance 
 
            25    of its publication? 
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             1                   MR. HIPOLIT:  No. 
 
             2                   MR. POTTER:  Okay.  So is this your 
 
             3    complete report, the report dated September the 
 
             4    9th, that's your complete report, just as 
 
             5    supplemented by your oral testimony tonight? 
 
             6    There's nothing else? 
 
             7                   MR. HIPOLIT:  There's nothing 
 
             8    else. 
 
             9                   MR. POTTER:  Okay.  Page one of 
 
            10    your report lists your information sources and I 
 
            11    count seven sources going over to page three, 
 
            12    Items A through G.  Are these the totality of your 
 
            13    information sources when you prepared the report? 
 
            14                   MR. HIPOLIT:  Yes.  Other than, 
 
            15    other than anything I've done since then.  As I 
 
            16    referenced tonight, we did look at the North 
 
            17    Hudson report prepared by C. Stupwell (phonetic) 
 
            18    dated 3-14-2002, which is, I discussed tonight, as 
 
            19    far as the area flooding and the storm 
 
            20    frequencies. 
 
            21                   MR. POTTER:  Okay.  I noticed that 
 
            22    you relied heavily on your conversations with Mr. 
 
            23    Reeve of the North Hudson Sewerage Authority and 
 
            24    Mr. Sensale of the United Water Utility.  Did you 
 
            25    conduct any independent reviews of the condition 
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             1    of this sewer system, the sewer infrastructure? 
 
             2                   MR. HIPOLIT:  I need you to expand 
 
             3    on that. 
 
             4                   MR. POTTER:  Well, for example -- 
 
             5                   MR. HIPOLIT:  That's a very broad 
 
             6    question. 
 
             7                   MR. POTTER: -- I understand there's 
 
             8    something called a pig that you can use to go 
 
             9    inside a sewer line and it can look at the inside 
 
            10    of the sewer line.  Did you do anything of that 
 
            11    sort? 
 
            12                   MR. HIPOLIT:  If the question -- I 
 
            13    don't know what a pig is, but if the question is 
 
            14    did we video the system, no. 
 
            15                   MR. POTTER:  Okay.  Did you do any 
 
            16    independent analysis of the sewer system by 
 
            17    yourself or your firm? 
 
            18                   MR. HIPOLIT:  Only what's in the 
 
            19    report. 
 
            20                   MR. POTTER:  Only what's in the 
 
            21    report, okay. 
 
            22                   And with respect to the water 
 
            23    system, would you have the same answer, only 
 
            24    what's in the report? 
 
            25                   MR. HIPOLIT:  What's in the report 
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             1    or what I found from North Hudson, the March 14th, 
 
             2    2002 report. 
 
             3                   MR. POTTER:  Okay.  If I'm not 
 
             4    mistaken, you limit your review to the water and 
 
             5    sewer infrastructure; is that correct? 
 
             6                   MR. HIPOLIT:  Correct. 
 
             7                   MR. POTTER:  You did not do any 
 
             8    investigation of any of the private properties; is 
 
             9    that correct? 
 
            10                   MR. HIPOLIT:  Correct. 
 
            11                   MR. POTTER:  I guess I'm wondering, 
 
            12    then, why it is that you began your introduction 
 
            13    on page one with 300 Observer Highway, Neumann 
 
            14    Leather, the site.  You begin by talking about 
 
            15    Neumann Leather but the whole report is dealing 
 
            16    with water sewer infrastructure, which is not on 
 
            17    the property of Neumann Leather; is that correct? 
 
            18                   MR. HIPOLIT:  That's correct, but 
 
            19    the area -- correct.  There was no reason to do 
 
            20    that.  That was the area we called the site.  It 
 
            21    was the middle of the area.  I mean, it's been 
 
            22    referred to that. 
 
            23                   MR. POTTER:  Is that because the 
 
            24    April 20th resolution of the City Council 
 
            25    initially limited the study area to the Neumann 
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             1    Leather, the triangular properties there and not 
 
             2    to the public right-of-way at all? 
 
             3                   MR. HIPOLIT:  I've never seen the 
 
             4    resolution. 
 
             5                   MR. POTTER:  You weren't aware of 
 
             6    the April resolution? 
 
             7                   MR. HIPOLIT:  No. 
 
             8                   MR. POTTER:  Were you aware that 
 
             9    the Mayor has called for protection of the 
 
            10    artists' community in Neumann Leather thru area in 
 
            11    need of rehabilitation? 
 
            12                   MR. HIPOLIT:  I was not. 
 
            13                   MR. POTTER:  You did not know about 
 
            14    that at all? 
 
            15                   MR. HIPOLIT:  No.  I don't live in 
 
            16    Hoboken, so I don't know. 
 
            17                   MR. POTTER:  Neither do I but I do 
 
            18    follow these things rather closely. 
 
            19                   MR. HIPOLIT:  I don't.  I'm sorry. 
 
            20                   MR. POTTER:  Okay.  Now, I noticed 
 
            21    that you enclosed in Appendix G an e-mail exchange 
 
            22    with Mr. Sensale of the water utility.  Could I 
 
            23    ask you to turn to that for a moment, please? 
 
            24                   MR. HIPOLIT:  Okay.  I am there. 
 
            25                   MR. POTTER:  Okay.  If you can, 
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             1    down one, two, three, three paragraphs, other than 
 
             2    the one that says good afternoon, Joe, we can skip 
 
             3    that one, and I'm quoting and tell me if I've 
 
             4    quoted correctly, you state, or you wrote to 
 
             5    him: "As discussed in our conversation, we are 
 
             6    trying to show that the utilities in the area are 
 
             7    old and possibly in need of rehab.  To that end, 
 
             8    can you provide us with -- 
 
             9                   PUBLIC MEMBER:  I'm sorry. 
 
            10                   CHAIRWOMAN GRAHAM:  Please turn 
 
            11    that off. 
 
            12                   PUBLIC MEMBER:  I'm sorry. 
 
            13                   MR. GIBBONS:  Turn that off. 
 
            14                   PUBLIC MEMBER:  I'm trying to use 
 
            15    the timer.  I'm sorry. 
 
            16                   MR. POTTER: -- information on 
 
            17    customer complaints or repair work performed" -- 
 
            18    I'm curious about your use of the terms we are 
 
            19    trying to show.  Doesn't that suggest that you had 
 
            20    already decided what you were going to try to do? 
 
            21                   MR. GIBBONS:  I'm going to object 
 
            22    to that question because the e-mail speaks for 
 
            23    itself.  Why are you trying to read into the 
 
            24    e-mail? 
 
            25                   MR. POTTER:  I'm questioning the 
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             1    gentleman's interpretation of his own words. 
 
             2                   MR. GIBBONS:  Well, the words speak 
 
             3    for themselves. 
 
             4                   MR. POTTER:  All right.  I quite 
 
             5    agree. 
 
             6                   Did you receive any information on 
 
             7    customer complaints about the water system? 
 
             8                   MR. HIPOLIT:  No. 
 
             9                   MR. POTTER:  Okay.  Now, the water 
 
            10    system is not owned by the City of Hoboken any 
 
            11    longer, is it? 
 
            12                   MR. HIPOLIT:  That's in the report 
 
            13    and I also testified to that. 
 
            14                   MR. POTTER:  It's owned by United 
 
            15    Water Company; is that correct? 
 
            16                   MR. HIPOLIT:  As I said before, 
 
            17    that's in the report and I testified to that, 
 
            18    correct. 
 
            19                   MR. POTTER:  And United Water 
 
            20    Company is a public -- is an investor owned public 
 
            21    utility; is that correct? 
 
            22                   MR. HIPOLIT:  I don't know. 
 
            23                   MR. POTTER:  You don't know? 
 
            24                   MR. HIPOLIT:  No.  I don't follow 
 
            25    what they -- I don't follow their personal 
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             1    corporate business. 
 
             2                   MR. POTTER:  Well, in all these 
 
             3    communications with United Water Company you never 
 
             4    realized that it was subject to jurisdiction of 
 
             5    the Board of Public Utilities? 
 
             6                   MR. HIPOLIT:  All utilities are 
 
             7    subject to the Board of Public Utilities, but I 
 
             8    don't know what their ownership is. 
 
             9                   MR. POTTER:  Oh, okay.  Forgive 
 
            10    me.  I understand now where we're coming from. 
 
            11                   You agree that the United Water 
 
            12    Company is subject to the jurisdiction of the 
 
            13    Board of Public Utilities -- 
 
            14                   MR. HIPOLIT:  Yes. 
 
            15                   MR. POTTER: -- is that correct? 
 
            16                   And you also understand that that 
 
            17    jurisdiction is exclusive with respect to the 
 
            18    rates and quality of service? 
 
            19                   MR. HIPOLIT:  I think that's 
 
            20    reasonable.  It's not my area of expertise, how 
 
            21    they do their rates, but that's a reasonable 
 
            22    observation, I believe. 
 
            23                   MR. POTTER:  Okay.  And is it your 
 
            24    understanding that the City of Hoboken does not 
 
            25    have jurisdiction over the rates and quality of 
 
 
 



 
                                                                           62 
 
 
 
             1    service of United Water Company? 
 
             2                   MR. HIPOLIT:  I don't know the 
 
             3    answer to that. 
 
             4                   MR. POTTER:  Well, if it's under 
 
             5    the exclusive jurisdiction of the Board of Public 
 
             6    Utilities, then the City of Hoboken does not have 
 
             7    jurisdiction; doesn't that follow -- 
 
             8                   MR. HIPOLIT:  No.  I don't, I don't 
 
             9    agree with the way you're characterizing that 
 
            10    because a water system in a town, even though it 
 
            11    may be owned by somebody else, which is not just 
 
            12    exclusive to Hoboken, to many towns, the town does 
 
            13    have the ability to go to the water company and 
 
            14    ask for repairs and/or upgrades.  It's very common 
 
            15    for a municipality to go to their own utility and 
 
            16    say we have an issue, we need rehab, can they work 
 
            17    together to do it.  Granted, anything that's done 
 
            18    may need approval of the Board of Public 
 
            19    Utilities, but the two entities have a common 
 
            20    interest.  The water company wants to sell water 
 
            21    and make money.  The town wants to make sure they 
 
            22    get enough water to fight fires and provide water 
 
            23    for showers, so they work together for a common 
 
            24    good, so that I don't agree with. 
 
            25                   MR. POTTER:  I think, actually, you 
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             1    do agree with me, or I agree with you.  What 
 
             2    you're really saying is that if the City wants 
 
             3    something done with United Water Company, they 
 
             4    have to go to United Water Company and ask them to 
 
             5    do it, they can't simply say we're compelling you 
 
             6    to do something? 
 
             7                   MR. HIPOLIT:  Agree. 
 
             8                   MR. POTTER:  Okay.  Thank you. 
 
             9                   Now, the North Hudson Sewerage 
 
            10    Authority owns and operates the combined sanitary 
 
            11    and storm water system; is that correct? 
 
            12                   MR. HIPOLIT:  Correct, and that's 
 
            13    in our report. 
 
            14                   MR. POTTER:  And that's a public 
 
            15    utility as well; is that correct? 
 
            16                   MR. HIPOLIT:  It's not owned by 
 
            17    Hoboken.  I don't know if it's a publicly traded 
 
            18    company.  Again, it's a private company that 
 
            19    can -- 
 
            20                   MR. POTTER:  Well, let me see if I 
 
            21    can help you out on that.  It's owned and operated 
 
            22    by the North Hudson Sewerage Authority which is a 
 
            23    creature of Hudson County; is that correct? 
 
            24                   MR. HIPOLIT:  I don't know.  I take 
 
            25    your word. 
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             1                   MR. POTTER:  Well, I want you to 
 
             2    make the assumption now -- 
 
             3                   MR. GIBBONS:  Don't -- no.  I'm not 
 
             4    going -- I'm going to object to any question you 
 
             5    ask him to make an assumption on. 
 
             6                   MR. HIPOLIT:  I'm not going to make 
 
             7    an assumption. 
 
             8                   MR. POTTER:  Well, if the Sewerage 
 
             9    Authority is the owner and operator of the water, 
 
            10    of the sewage -- 
 
            11                   MR. GIBBONS:  Objection.  You're 
 
            12    asking him to make an assumption using different 
 
            13    language. 
 
            14                   MR. POTTER:  I'd like to have a 
 
            15    little bit of latitude here, if I might.  Let me 
 
            16    show you something here. 
 
            17                   MR. GIBBONS:  I'd like to see that 
 
            18    first, please. 
 
            19                   MR. POTTER:  You just keep one copy 
 
            20    and pass it out.  I'd like to have this marked as 
 
            21    Neumann Leather Exhibit 1.  This is taken directly 
 
            22    from the website of the City of Hoboken on Monday, 
 
            23    September 19th, and it has the heading:  News, 
 
            24    Construction Work on Grand Street. 
 
            25                   MR. GIBBONS:  All right.  I would 
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             1    appreciate if you would mark that O-1.  We'll make 
 
             2    it Objector -- it's O-1. 
 
             3                   MR. POTTER:  Well, I would like to 
 
             4    be clear for the record that it says Neumann 
 
             5    Leather.  There might be other objectors and I 
 
             6    just want it to be clear that we're not an 
 
             7    objector, we're a property owner who's trying to 
 
             8    defend their property. 
 
             9                   MR. GIBBONS:  Well, you are an 
 
            10    objector because you've entered an objection to 
 
            11    the -- 
 
            12                   MR. POTTER:  But this is not -- 
 
            13                   MR. GIBBONS:  And, you know, not 
 
            14    that, that we're discussing that here, but it's a 
 
            15    matter of respect and location, so it would be, 
 
            16    you know, somewhat inaccurate to not say you're an 
 
            17    objector, so -- 
 
            18                   MR. POTTER:  Why don't we 
 
            19    compromise and call it Objector Neumann Leather 
 
            20    1?  I'd like to have the name Neumann Leather on 
 
            21    the exhibit. 
 
            22                   MR. GIBBONS:  I think we'll call it 
 
            23    O-1, please. 
 
            24                   (Two page article dated September 
 
            25                   27, 2011 was received and marked 
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             1                   O-1 for identification.) 
 
             2                   MR. POTTER:  Could you show that to 
 
             3    Mr. Hipolit, please? 
 
             4                   Would you read out loud what's 
 
             5    written underneath the photograph? 
 
             6                   MR. HIPOLIT:  The paragraph? 
 
             7                   MR. POTTER:  Please. 
 
             8                   MR. HIPOLIT:  Okay.  The North 
 
             9    Hudson Sewerage Authority will be replacing 
 
            10    sections of the deteriorated wood sewers along 
 
            11    Grand Street between 1st and 5th Streets.  The 
 
            12    repair work will require excavation within the 
 
            13    roadway and will be performed in stages.  The 
 
            14    first stage will be between 4th and 5th Streets. 
 
            15    Parking will be temporarily prohibited along this 
 
            16    area for two weeks starting on Thursday, September 
 
            17    22nd, 2011.  The work zone will also be subject to 
 
            18    traffic detours during working hours.  Grand 
 
            19    Street will reopen to traffic during evening 
 
            20    hours. 
 
            21                   MR. POTTER:  Okay.  Now, Mr. 
 
            22    Hipolit, as an engineer in this field isn't this 
 
            23    an appropriate methodology for the North Hudson 
 
            24    Sewerage Authority to be upgrading sewer systems 
 
            25    in the City of Hoboken? 
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             1                   MR. HIPOLIT:  I'll repeat what I 
 
             2    think you're asking.  North Hudson Sewerage 
 
             3    Authority owns the system -- 
 
             4                   MR. POTTER:  Yes. 
 
             5                   MR. HIPOLIT: -- so it's their 
 
             6    obligation to repair it. 
 
             7                   MR. POTTER:  Yes, and they're in 
 
             8    the business of repairing it and including this 
 
             9    particular section; is that correct? 
 
            10                   MR. HIPOLIT:  That's what it says. 
 
            11                   MR. POTTER:  Okay.  And you have no 
 
            12    reason to dispute this? 
 
            13                   MR. HIPOLIT:  That's what it says. 
 
            14                   MR. POTTER:  Okay.  Thank you. 
 
            15                   In your description of the study 
 
            16    area, the mapping of it, I notice that there's a 
 
            17    carve out at the intersection of Newark -- 
 
            18                   MR. HIPOLIT:  I didn't hear you. 
 
            19                   MR. POTTER:  Where Newark and 
 
            20    Observer Highway come together, there's the 
 
            21    crosshatched portion which is excluded from the 
 
            22    study area, as you -- can you see that? 
 
            23                   MR. HIPOLIT:  Just so we're on the 
 
            24    same page -- 
 
            25                   MR. POTTER:  Okay. 
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             1                   MR. HIPOLIT: -- on my map one of 
 
             2    one called Project Location Map, Overall Area for 
 
             3    City of Hoboken, Hudson County, New Jersey, 
 
             4    there's an area that's designated, that says not 
 
             5    in the study area? 
 
             6                   MR. POTTER:  Correct.  That's what 
 
             7    I'm referring to. 
 
             8                   MR. HIPOLIT:  Okay. 
 
             9                   MR. POTTER:  Now, as I understand, 
 
            10    there is a fairly new apartment or condominium 
 
            11    complex, a car wash and a gasoline station that 
 
            12    occupy that part of the study area or of that 
 
            13    place; is that correct? 
 
            14                   MR. HIPOLIT:  That's what Miss 
 
            15    Banyra testified to, yes. 
 
            16                   MR. POTTER:  Okay.  And is it your 
 
            17    understanding that that, I'm going to say carved 
 
            18    out area for want of a better term, that that 
 
            19    carved out area is also served by the North Hudson 
 
            20    Sewerage Authority; is that correct? 
 
            21                   MR. HIPOLIT:  Yes. 
 
            22                   MR. POTTER:  And it's also served 
 
            23    by the United Water Company, to the best of your 
 
            24    knowledge; is that correct? 
 
            25                   MR. HIPOLIT:  Correct. 
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             1                   MR. POTTER:  So what possible 
 
             2    reason is there insofar as relation to the sewer 
 
             3    and water infrastructure for removal of that -- of 
 
             4    those locations from the study area? 
 
             5                   MR. HIPOLIT:  That's not what I was 
 
             6    charged with doing for the Board.  My charge was 
 
             7    to look at the sanitary water and determine the 
 
             8    age and need for rehab or replacement or upgrade. 
 
             9    The areas were given to me. 
 
            10                   MR. POTTER:  Okay.  Perhaps that's 
 
            11    a question better left for Miss Banyra. 
 
            12                   Let's see.  You also described the 
 
            13    study area characteristics -- I'm trying to find 
 
            14    what page.  Excuse me.  I'll tell you the page. 
 
            15    Page three going over to page four, and you refer 
 
            16    to it as being developed with improvements 
 
            17    typically associated with an urban environment and 
 
            18    it appears that the existing lots within the site 
 
            19    of development in a typical urban manner; is that 
 
            20    correct? 
 
            21                   MR. HIPOLIT:  Correct.  That's what 
 
            22    we put in our report. 
 
            23                   MR. POTTER:  So this is fairly -- 
 
            24    when you use the word typical, this would be 
 
            25    fairly typical of the City of Hoboken; would it 
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             1    not? 
 
             2                   MR. GIBBONS:  Okay.  I'm going to 
 
             3    object because what's in his report -- 
 
             4                   MR. HIPOLIT:  It speaks for 
 
             5    itself. 
 
             6                   MR. GIBBONS: -- it speaks for 
 
             7    itself.  I mean, I don't want to be argumentative 
 
             8    with you, but certainly asking him what he meant 
 
             9    when he said what he said in the report, I think 
 
            10    that's, I think that's what we're really dealing 
 
            11    with here. 
 
            12                   MR. POTTER:  Okay.  I'll accept 
 
            13    that re-characterization. 
 
            14                   MR. GIBBONS:  It's not a 
 
            15    re-characterization.  The report speaks for 
 
            16    itself.  It was prepared, prepared by Mr. Hipolit 
 
            17    and he signed it. 
 
            18                   MR. POTTER:  Well, not to be 
 
            19    argumentative, but if the whole thing speaks for 
 
            20    itself there would be no role for cross 
 
            21    examination. 
 
            22                   MR. GIBBONS:  Well, maybe there is 
 
            23    no role for cross examination. 
 
            24                   MR. POTTER:  That's on the record. 
 
            25                   Let me ask you this.  What did you 
 
 
 



 
                                                                           71 
 
 
 
             1    mean by typical, typically associated with an 
 
             2    urban environment, and what did you mean by 
 
             3    typical urban manner? 
 
             4                   MR. HIPOLIT:  I'll say that I don't 
 
             5    think I need to expand on it.  It's just 
 
             6    typically, those were the things that you find in 
 
             7    an urban area and that's how we list them.  I 
 
             8    don't -- 
 
             9                   MR. POTTER:  Well, let me ask you 
 
            10    to put it in context for the City of Hoboken. 
 
            11    Flooding is a problem that happens not just in 
 
            12    this study area; is that correct? 
 
            13                   MR. HIPOLIT:  Flooding happens all 
 
            14    over the State of New Jersey, as we just saw a 
 
            15    couple weeks ago. 
 
            16                   MR. POTTER:  Well, it happens all 
 
            17    around the City of Hoboken, does it not? 
 
            18                   MR. HIPOLIT:  And I'll say again, 
 
            19    just like it happens all over every town in the 
 
            20    State of New Jersey.  Flooding in New Jersey is a 
 
            21    very typical thing. 
 
            22                   MR. POTTER:  And the City of 
 
            23    Hoboken specifically? 
 
            24                   MR. HIPOLIT:  Hoboken included. 
 
            25                   MR. POTTER:  All right.  Now, I 
 
 
 



 
                                                                           72 
 
 
 
             1    want to turn your attention to your description of 
 
             2    the existing combined sanitary/storm sewer system 
 
             3    on page four and going over to page five, over to 
 
             4    page five. 
 
             5                   MR. HIPOLIT:  Okay. 
 
             6                   MR. POTTER:  Okay. 
 
             7                   MR. HIPOLIT:  Turn to page five or 
 
             8    stay on page four? 
 
             9                   MR. GIBBONS:  Page four or page 
 
            10    five? 
 
            11                   MR. POTTER:  And then you also pick 
 
            12    it up again on page eight and page nine before you 
 
            13    get to your conclusion. 
 
            14                   MR. HIPOLIT:  Correct. 
 
            15                   MR. POTTER:  Now, if I'm not 
 
            16    mistaken, your principal objection or your 
 
            17    principal basis for your position that the 
 
            18    sewerage system is in need of rehabilitation is 
 
            19    that it's undersized for carrying both the 
 
            20    sanitary sewer and the storm water; is that 
 
            21    correct? 
 
            22                   MR. HIPOLIT:  First, I'll say I 
 
            23    don't have any objection.  I'm just stating 
 
            24    facts.  Second, I'll say that's one part of it. 
 
            25    If you listened to my testimony before, the other 
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             1    part is that the pipes that it's constructed of 
 
             2    are constructed of materials that are no longer 
 
             3    used and probably haven't been used in New Jersey 
 
             4    for 70, 80 or 100 years, and pipes are substandard 
 
             5    in actual physical construction, so it's more than 
 
             6    just the flooding, although flooding is a major 
 
             7    issue, because when you combine fresh water with 
 
             8    sanitary sewer and they flood the streets, it 
 
             9    poses a health and safety issue.  When you add 
 
            10    vitrified clay pipe or brick sewers, those sewers 
 
            11    are very old, subject to deterioration, easily 
 
            12    subject to cracking, easily subject to breaking 
 
            13    under re-paving of roads, under other utilities 
 
            14    running things through there, so it's a very 
 
            15    substandard archaic system.  We haven't made 
 
            16    systems like that in the United States for years. 
 
            17                   MR. POTTER:  Well, I just want to 
 
            18    point your attention to pages eight and nine, 
 
            19    where I counted one, two, three, four times your 
 
            20    principal objection to the sewerage system was 
 
            21    that, and I quote, "it is clear that the combined 
 
            22    sanitary/storm sewer system is undersized for its 
 
            23    intended purpose" and then down two paragraphs 
 
            24    later you say, "since the undersized system cannot 
 
            25    accommodate sanitary sewer and storm sewer during 
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             1    rainfalls, the system overflows into the streets 
 
             2    of the City", and then in the next paragraph over 
 
             3    on the next page you say, "the rehabilitation of 
 
             4    the system may alleviate flooding that occurs 
 
             5    within the study area due to the undersized 
 
             6    system".  So in your report you focus in on the 
 
             7    lack of capacity, did you not, the age and lack of 
 
             8    capacity? 
 
             9                   MR. HIPOLIT:  Everything you said, 
 
            10    yes, I'll say again, as I said, the system does 
 
            11    not have adequate capacity, as we found out after 
 
            12    the report was produced based on North Hudson 
 
            13    Sewerage Authority's study of the system.  Again, 
 
            14    it can handle most five year intensity rainfall 
 
            15    events, which makes it significantly undersized 
 
            16    for rainfall and causes flooding in streets and 
 
            17    causes a public health and safety issue.  The 
 
            18    second part, as I testified to tonight, and we 
 
            19    have the materials in our report, the pipe is 
 
            20    constructed of materials that haven't been used in 
 
            21    this area for 50 plus years and they're 
 
            22    substandard materials. 
 
            23                   MR. POTTER:  All right.  Let me ask 
 
            24    you this, then.  You're really talking about a 
 
            25    system for replacement of the pipes, not 
 
 
 



 
                                                                           75 
 
 
 
             1    maintenance or repair of the pipes -- 
 
             2                   MR. HIPOLIT:  No. 
 
             3                   MR. POTTER: -- are you not? 
 
             4                   Okay.  Well, how do you repair a 
 
             5    clay pipe, unless you replace it? 
 
             6                   MR. HIPOLIT:  It's up -- I mean, I 
 
             7    could get into, I could get into detailed 
 
             8    engineering methods for repair of a clay pipe. 
 
             9    Being a Municipal Engineer in a number of towns -- 
 
            10                   MR. POTTER:  Well, let me see if I 
 
            11    can clarify. 
 
            12                   MR. HIPOLIT: -- there are numerous 
 
            13    ways to repair a clay pipe. 
 
            14                   MR. POTTER:  Okay.  Go ahead. 
 
            15                   MR. HIPOLIT:  You can spot repair 
 
            16    it.  You can line it.  You can pipe burst it.  You 
 
            17    could do numerous other things to it to repair 
 
            18    it.  You can replace it, also.  If you do point 
 
            19    repair for replacement you would use materials 
 
            20    that are more common with 2011 standards, as I 
 
            21    said before, STR-35 pipe, which is plastic, 
 
            22    Schedule 40 pipe, which is plastic, or duck liner 
 
            23    pipe in situations where you have a heavy loads, 
 
            24    vibrations or things above it or you have high 
 
            25    brand infiltration, which is one of those areas 
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             1    here, which is another problem with vitrified clay 
 
             2    pipe, it lets significant amounts of ground water 
 
             3    into the system, inundating it, causing flooding, 
 
             4    causing the town to pay more money for their 
 
             5    sanitary sewage than they should pay.  I don't 
 
             6    know Hoboken's records but I'm sure they pay five 
 
             7    to 10 times the amount of metered flow, which is 
 
             8    another whole issue we haven't gotten into, but 
 
             9    it's just -- it's so old it's unbelievable. 
 
            10                   MR. POTTER:  So basically you're 
 
            11    saying it needs to be replaced; is that correct? 
 
            12                   MR. HIPOLIT:  No.  I'm not sure 
 
            13    you're understanding. 
 
            14                   MR. POTTER:  Well, then let me -- 
 
            15                   MR. HIPOLIT:  What we know -- 
 
            16                   MR. GIBBONS:  I think you asked and 
 
            17    he's answered the question at least three times. 
 
            18                   MR. POTTER:  Let me try this one 
 
            19    more time, if I may, please. 
 
            20                   None of the repair techniques you 
 
            21    mentioned increase the capacity of the pipe? 
 
            22                   MR. HIPOLIT:  No.  I didn't, I did 
 
            23    not say that.  The methods -- 
 
            24                   MR. POTTER:  I'm asking you if that 
 
            25    is not the case. 
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             1                   MR. HIPOLIT:  That is not the 
 
             2    case.  You can repair the pipe with other methods, 
 
             3    such as pipe bursting to put in larger size pipes 
 
             4    to increase capacity.  I don't -- we weren't asked 
 
             5    to do an engineering solution to come up with what 
 
             6    those repairs would be.  I just, because I'm a 
 
             7    Municipal Engineer with a number of towns, I have 
 
             8    a lot of experience in this and we can have a 
 
             9    discussion for hours on different methods.  It 
 
            10    would be a great discussion for me because I'm an 
 
            11    engineer but it would bore the heck out of 
 
            12    everybody else. 
 
            13                   MR. POTTER:  Okay.  Well, then, 
 
            14    just to cut to the chase, the only things that you 
 
            15    studied were the water and sewer infrastructure; 
 
            16    is that correct? 
 
            17                   MR. HIPOLIT:  That's how I started 
 
            18    my testimony.  That is correct. 
 
            19                   MR. POTTER:  Those are entirely 
 
            20    located in the public right-of-ways; is that 
 
            21    correct? 
 
            22                   MR. HIPOLIT:  Yes. 
 
            23                   MR. POTTER:  Okay.  That's all the 
 
            24    questions I have for this witness. 
 
            25                   MS. HIPOLIT:  Okay.  Thank you. 
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             1                   MR. POTTER:  I started to say you 
 
             2    can stand down. 
 
             3                   MR. GIBBONS:  Please. 
 
             4                   CHAIRWOMAN GRAHAM:  You have 
 
             5    questions for Miss Banyra? 
 
             6                   MR. POTTER:  Yes.  Of course. 
 
             7                   CHAIRWOMAN GRAHAM:  Okay. 
 
             8                   MR. POTTER:  Good evening, Miss 
 
             9    Banyra. 
 
            10                   MS. BANYRA:  Good evening. 
 
            11                   MR. POTTER:  I think I heard you 
 
            12    say in your opening remarks that the report that 
 
            13    the Planning Board has before them is dated 
 
            14    September 11th? 
 
            15                   MS. BANYRA:  No.  I said September 
 
            16    9th, 2011. 
 
            17                   MR. POTTER:  Okay.  September 9th, 
 
            18    2011, okay. 
 
            19                   And that's the -- and you haven't 
 
            20    made any changes to the text of that report since 
 
            21    it was handed out on September 9th; is that 
 
            22    correct? 
 
            23                   MS. BANYRA:  That's correct. 
 
            24                   MR. POTTER:  Okay.  Now, let me 
 
            25    jump ahead to page 16 in that report, where you 
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             1    say engineering analysis and review. 
 
             2                   MS. BANYRA:  Okay. 
 
             3                   MR. POTTER:  Isn't it correct to 
 
             4    say that your report and recommendation that this 
 
             5    area's in need of rehabilitation depends upon the 
 
             6    engineering report for its accuracy; is that 
 
             7    correct? 
 
             8                   MS. BANYRA:  Well, I am the 
 
             9    Planning Board Planner for the municipality for 
 
            10    the past 10 years, so I'm familiar with the City 
 
            11    and do have some knowledge of the infrastructure. 
 
            12    Minor, but some knowledge of the infrastructure in 
 
            13    the community, so yes, I did discuss the 
 
            14    infrastructure with Mr. Hipolit, but I am aware 
 
            15    of, for example, information from North Hudson 
 
            16    Sewerage Authority that dated our infrastructure. 
 
            17                   MR. POTTER:  Well, let me just read 
 
            18    this sentence to you on page 16.  This evaluation 
 
            19    regarding, that's referring to your own, the 
 
            20    second sentence, is important as this designation 
 
            21    AIN study is based on an evaluation of the 
 
            22    infrastructure, etcetera, etcetera.  Is that a 
 
            23    separate report from Maser Engineer? 
 
            24                   MS. BANYRA:  Right. 
 
            25                   MR. POTTER:  You did not do your 
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             1    own study of the water and sewer infrastructure 
 
             2    located in the public right-of-way, did you? 
 
             3                   MS. BANYRA:  I did not. 
 
             4                   MR. POTTER:  Okay.  So your 
 
             5    conclusions are based upon the water and sewer 
 
             6    infrastructure as reported by Mr. Hipolit; is that 
 
             7    correct? 
 
             8                   MS. BANYRA:  Well, maybe ask me 
 
             9    your next question, then I can maybe answer this 
 
            10    question, because I think you have a second 
 
            11    question to this. 
 
            12                   MR. POTTER:  I'm not sure what the 
 
            13    next question is yet. 
 
            14                   MS. BANYRA:  Okay. 
 
            15                   MR. POTTER:  Depends on your answer 
 
            16    to the first question. 
 
            17                   MS. BANYRA:  Let's trick each 
 
            18    other. 
 
            19                   I'm aware of -- I have information 
 
            20    from Fred Pocci from March indicating the age of 
 
            21    the infrastructure and it that exceeded 50 years, 
 
            22    so I knew that before I even started my 
 
            23    investigation. 
 
            24                   MR. POTTER:  Okay.  But your 
 
            25    evaluation depends upon the age of the 
 
 
 



 
                                                                           81 
 
 
 
             1    infrastructure and the condition of the 
 
             2    infrastructure, being this water and sewer system 
 
             3    and not on -- or strike that.  Just limit it based 
 
             4    upon the evaluation of the water and sewer 
 
             5    infrastructure; is that correct? 
 
             6                   MS. BANYRA:  That's correct. 
 
             7                   MR. POTTER:  Okay.  Maybe this will 
 
             8    go faster than I realized. 
 
             9                   MR. GIBBONS:  Go right ahead.  Go 
 
            10    right ahead. 
 
            11                   MR. POTTER:  Now, earlier on you 
 
            12    were talking about the basis of your report from 
 
            13    Section 14(a), two and three of the Local 
 
            14    Redevelopment Housing Law; is that correct? 
 
            15                   MS. BANYRA:  Two and three, the 
 
            16    number two and three dealing with Section 14 of 
 
            17    the statute, 14(a) and (b)? 
 
            18                   MR. POTTER:  Yes, and let me just 
 
            19    hand out copies of this, if I may, and if I may, I 
 
            20    guess you might call this -- 
 
            21                   MR. GIBBONS:  O-2. 
 
            22                   MR. POTTER: -- O-2.  This one I'll 
 
            23    show to Mr. Gibbons.  That's the one I would like 
 
            24    to ask you to share with Miss Banyra.  It is 
 
            25    underlined in red, and I underlined it in red just 
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             1    so she can get to it more easily, subsection two 
 
             2    of -- 
 
             3                   MR. GIBBONS:  The record will 
 
             4    reflect -- 
 
             5                   MR. POTTER: -- Section 14. 
 
             6                   MR. GIBBONS:  Okay.  Well, the 
 
             7    record will reflect that you've underlined -- 
 
             8    you've circled the word housing stock and 
 
             9    underlined the terms and conditions set forth in 
 
            10    subsection 40A:12A-14. 
 
            11                   MR. POTTER:  Well -- 
 
            12                   MR. GIBBONS:  I'll give that to 
 
            13    Miss Banyra. 
 
            14                   MR. POTTER: -- with the indulgence 
 
            15    that -- 
 
            16                   MR. GIBBONS:  Needless to say, I 
 
            17    think it would be fair to say the statute does 
 
            18    speak for itself and the Board can take judicial 
 
            19    notice of such a statute. 
 
            20                   MR. POTTER:  With the indulgence of 
 
            21    the Chair, may I have one copy back for myself? 
 
            22    Is there an extra? 
 
            23                   MS. BANYRA:  Here, so you can have 
 
            24    the -- 
 
            25                   (Copy of Statute 40A:12A-14 was 
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             1                   received and marked O-2 for 
 
             2                   identification.) 
 
             3                   MR. POTTER:  Now, did you make an 
 
             4    interpretation of subsection two when you were 
 
             5    doing your report? 
 
             6                   MS. BANYRA:  I don't believe so. 
 
             7                   MR. POTTER:  You did not make an 
 
             8    interpretation of it? 
 
             9                   MS. BANYRA:  I reviewed the 
 
            10    statute.  I read the statute.  I don't think I'm 
 
            11    interpreting.  I'm reading plain language.  I'm 
 
            12    not sure I'm coming up with my own unique 
 
            13    interpretation, if that's what you're asking. 
 
            14                   MR. POTTER:  Well, if I may read 
 
            15    it, it says more than half the housing stock in 
 
            16    the designated area is at least 50 years old.  Is 
 
            17    there any housing stock in the designated area 
 
            18    that's more than 50 years old? 
 
            19                   MS. BANYRA:  Well, you only read 
 
            20    part of it, and then the next word is or. 
 
            21                   MR. POTTER:  Well, I was gonna' go 
 
            22    into the rest. 
 
            23                   MS. BANYRA:  Or, I took the second 
 
            24    half of part two, or a majority of the water and 
 
            25    sewer infrastructure in the delineated area is at 
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             1    least 50 years old and is in need of substantial 
 
             2    maintenance -- repair or substantial maintenance, 
 
             3    and that's the, that's the section that I'm 
 
             4    referring to in my report, so if I misstated that 
 
             5    earlier, that's the section I was referring to. 
 
             6                   MR. POTTER:  Now, let me ask you 
 
             7    this.  Are you aware that sometimes in a statute 
 
             8    the word or is in the disjunctive, meaning either 
 
             9    or? 
 
            10                   MR. GIBBONS:  Objection. 
 
            11                   MR. POTTER:  Sometimes it's in the 
 
            12    conjunctive -- 
 
            13                   MR. GIBBONS:  Objection. 
 
            14                   MR. POTTER: -- meaning and/or? 
 
            15                   MR. GIBBONS:  Objection. 
 
            16    Objection.  She's not -- first of all, she's not 
 
            17    an attorney, but secondly, you're making an 
 
            18    interpretation of the statute and that may be for 
 
            19    you to make before a Court of Law, but not in 
 
            20    here. 
 
            21                   MR. POTTER:  Well, what I'm asking 
 
            22    is how she reads that section of the law and I'm 
 
            23    probing her understanding of that and I think 
 
            24    that's entirely appropriate. 
 
            25                   MR. GIBBONS:  Miss Banyra, do you 
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             1    wish two answer or -- go ahead. 
 
             2                   MS. BANYRA:  It's up to you. 
 
             3                   MR. GIBBONS:  You may answer. 
 
             4                   MS. BANYRA:  The way I read this 
 
             5    section is number two is two part sentence, with 
 
             6    the second part beginning with or a majority of 
 
             7    the water and sewer infrastructure, so housing 
 
             8    stock -- and it reads, I'll read the entire thing, 
 
             9    number two, more than half of the housing stock in 
 
            10    the delineated area is at least 50 years old, or 
 
            11    is at least 50 years old and is in need -- excuse 
 
            12    me, and a majority of the water and sewer 
 
            13    infrastructure in the delineated area is at least 
 
            14    50 years old and is in need of repair and 
 
            15    substantial maintenance, so the section is part 
 
            16    two of number two is what I review and I think 
 
            17    it's appropriate and I think that completely 
 
            18    stands alone. 
 
            19                   MR. POTTER:  Okay.  So just to be 
 
            20    clear, so you interpret the word or after the 
 
            21    words 50 years old to be in the disjunctive; 
 
            22    namely, either or not and? 
 
            23                   MS. BANYRA:  Yes. 
 
            24                   MR. POTTER:  Okay.  And by that 
 
            25    interpretation, does that not suggest that the 
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             1    first part of it stands on its -- stands alone, 
 
             2    more than half of the housing stock in the 
 
             3    delineated area is at least 50 years old? 
 
             4                   MS. BANYRA:  Yes. 
 
             5                   MR. POTTER:  So that would then 
 
             6    mean that wherever housing stock, every house 
 
             7    that's more than 50 years old -- 
 
             8                   MR. GIBBONS:  Objection. 
 
             9                   MR. POTTER: -- shall be designated 
 
            10    as an area in need of redevelopment? 
 
            11                   MR. GIBBONS:  I'm not gonna' -- the 
 
            12    purpose of this hearing is not for you to perform 
 
            13    statutory construction or to impose statutory 
 
            14    construction on this Board.  The purpose of this 
 
            15    hearing is for Miss Banyra and Mr. Hipolit to 
 
            16    review their reports.  If you want to cross 
 
            17    examine them, and you're being permitted to do so, 
 
            18    if you want to ask questions, that's perfectly 
 
            19    fine, but the statute, as far as the people in 
 
            20    this room are concerned, it's what it says it is. 
 
            21    The plain language of the statute speaks for 
 
            22    itself.  If you want to make an interpretation of 
 
            23    the statute, this is not the forum, this is not 
 
            24    the forum in which you can do it, so I'm going 
 
            25    to -- you know, we're not going there, we're not 
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             1    going there anymore. 
 
             2                   MR. POTTER:  So we won't be 
 
             3    permitted to do any more questioning along this -- 
 
             4                   MR. GIBBONS:  You won't be 
 
             5    permitted to do any questioning along that issue. 
 
             6    The statute speaks for itself. 
 
             7                   MR. POTTER:  Okay.  Well, then I'd 
 
             8    like to make a proffer, and that is that what I 
 
             9    was leading up to is the amendment -- 
 
            10                   MR. GIBBONS:  You can make the 
 
            11    proffer to the Superior Court if you want to do 
 
            12    it, but not as far as this is concerned. 
 
            13                   MR. POTTER:  Well, I find that to 
 
            14    be unfortunate but I will abide by your ruling, of 
 
            15    course. 
 
            16                   Miss Banyra -- 
 
            17                   MS. BANYRA:  Yes. 
 
            18                   MR. POTTER: -- just to follow-up on 
 
            19    an earlier line of questioning, you made no 
 
            20    analysis of your own as to whether Neumann Leather 
 
            21    qualifies as an area in need of rehabilitation 
 
            22    under subsection one of Section 14A; is that 
 
            23    correct? 
 
            24                   MS. BANYRA:  Subsection one, no, I 
 
            25    did not. 
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             1                   MR. POTTER:  Okay.  And so you're 
 
             2    not in any way alleging or asserting that it's an 
 
             3    area in need of rehabilitation under subsection 
 
             4    one? 
 
             5                   MS. BANYRA:  I didn't evaluate it 
 
             6    for that. 
 
             7                   MR. POTTER:  So you're not 
 
             8    asserting that it's -- so the answer is what I 
 
             9    said, correct? 
 
            10                   MS. BANYRA:  I didn't evaluate it 
 
            11    for that.  That's -- 
 
            12                   MR. POTTER:  Okay.  All right. 
 
            13    Thank you. 
 
            14                   Let me turn to your interpretation 
 
            15    of the Section 14(b), what I refer to as the 
 
            16    grandfather clause.  This refers to the repeal of 
 
            17    N.J.S.A. 54:4-3.95 and other statutes dealing with 
 
            18    tax abatements and tax exemptions; is that 
 
            19    correct? 
 
            20                   MS. BANYRA:  I don't know that it 
 
            21    deals with the repeal of it.  I'm sorry.  I'm not 
 
            22    that fluent in the tax abatement statute.  Can you 
 
            23    just show me what you're referring to in my 
 
            24    report? 
 
            25                   MR. POTTER:  Well, okay.  The 
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             1    bottom of page two you say during the course of 
 
             2    the research of the report it was discovered that 
 
             3    the City and/or around 1979 was designated as an 
 
             4    area in need of rehabilitation pursuant to, 
 
             5    etcetera, etcetera, N.J.S.A. 54:3.95, Exhibit 3. 
 
             6                   MS. BANYRA:  Yes. 
 
             7                   MR. POTTER:  Okay.  My first 
 
             8    question, I guess, is you don't know of the year 
 
             9    in which this occurred? 
 
            10                   MS. BANYRA:  No.  I provided the 
 
            11    information that I have, which is resolutions. 
 
            12    The resolution is dated.  I'm not sure that that 
 
            13    was the authorizing resolution, but it certainly 
 
            14    states that the area is designated, but I'm not 
 
            15    sure that that was the original resolution. 
 
            16                   MR. POTTER:  Well, if I'm, if I'm 
 
            17    not mistaken, these resolutions you're referring 
 
            18    to are the ordinances in Exhibit No. 4 in your -- 
 
            19                   MS. BANYRA:  That's correct. 
 
            20                   MR. POTTER: -- testimony; is that 
 
            21    correct? 
 
            22                   And without asking you to go 
 
            23    through each of these, if I'm not mistaken -- 
 
            24    well, let's take the first one.  This creates a 
 
            25    procedure, and tell me if you agree with me, this 
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             1    creates a procedure for someone to file for a tax 
 
             2    abatement; is that not correct, from the City of 
 
             3    Hoboken? 
 
             4                   MS. BANYRA:  Let me just look at 
 
             5    the first resolution. 
 
             6                   Okay.  Could you restate your 
 
             7    question or could you say it again? 
 
             8                   MR. POTTER:  Yes. 
 
             9                   This resolution dated, I guess it's 
 
            10    dated January 2nd, 1985. 
 
            11                   MS. BANYRA:  No.  That's -- this is 
 
            12    the one that I indicated that they're a little bit 
 
            13    out of order and there was -- 
 
            14                   MR. POTTER:  Oh, I see. 
 
            15                   MS. BANYRA:  Okay.  So it begins, 
 
            16    the first one is August 15th, it shows in the 
 
            17    front August 15th date stamp and then September 
 
            18    5th, 1979, and then -- so that's the first page of 
 
            19    Exhibit 4, and then the second page starts in 
 
            20    order to provide for property tax exemptions and 
 
            21    abatements on commercial or industrial structures, 
 
            22    that's the second page of that, and then the third 
 
            23    page -- this is where the pages get funny.  The 
 
            24    third page says December 19th, 1984.  That page is 
 
            25    out of order. 
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             1                   MR. POTTER:  Okay.  No wonder why I 
 
             2    was confused. 
 
             3                   MS. BANYRA:  So that page gets 
 
             4    moved to beyond page six.  I'm sorry about that. 
 
             5                   MR. POTTER:  All right.  Well -- 
 
             6                   MS. BANYRA:  That just was a 
 
             7    clerical error.  It gets moved to -- yes, moved a 
 
             8    few pages back.  On the top of the page it says, 
 
             9    in the left-hand corner it says Wilson, it says 
 
            10    adopted September of 1979, and that's where that 
 
            11    cover page goes. 
 
            12                   MR. POTTER:  All right.  Well, help 
 
            13    me out here, if I may. 
 
            14                   MS. BANYRA:  Okay. 
 
            15                   MR. POTTER:  The very first page 
 
            16    after the one that says Exhibit 4 -- whoops.  I'm 
 
            17    sorry.  It's August 15th, 1979. 
 
            18                   MS. BANYRA:  Yes. 
 
            19                   MR. POTTER:  Well, each of these -- 
 
            20    actually, if I may ask you to summarize so we can 
 
            21    save a bit of time, they all deal with the 
 
            22    provision of tax abatements for rehabilitative 
 
            23    property; is that correct? 
 
            24                   MS. BANYRA:  Tax abatements, yes. 
 
            25                   MR. POTTER:  From the City of 
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             1    Hoboken? 
 
             2                   MS. BANYRA:  Yes. 
 
             3                   MR. POTTER:  Okay.  You have not 
 
             4    presented -- tell me if I'm wrong.  You have not 
 
             5    presented a copy of any determination that the 
 
             6    entire City of Hoboken was designated an area in 
 
             7    need of rehabilitation in or about 1979; is that 
 
             8    correct? 
 
             9                   MS. BANYRA:  That's correct. 
 
            10                   MR. POTTER:  Okay. 
 
            11                   MS. BANYRA:  I'm referring to what 
 
            12    the ordinance states.  If you read the ordinance, 
 
            13    it states qualified -- on the first ordinance, 
 
            14    after the August 15th, 1979 it states, whereas, 
 
            15    and it's P.L. 1977, supplemented Chapter Four, 
 
            16    Title 54, revised statute enables qualified 
 
            17    municipalities to exempt from local property tax 
 
            18    certain industrial and commercial improvements, 
 
            19    and, whereas, the City of Hoboken in its entirety 
 
            20    has been determined by the Department of Community 
 
            21    Affairs to be an area in need of rehabilitation, 
 
            22    and that's, and that's where -- and then it goes 
 
            23    on. 
 
            24                   MR. POTTER:  All right.  And the 
 
            25    statute, which is subsection (d) of Section 14 
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             1    that you're relying upon -- 
 
             2                   MR. POTTER:  Yes. 
 
             3                   MR. POTTER:  And again -- where is 
 
             4    my copy -- that essentially grandfathers any 
 
             5    action taken pursuant to that determination; is 
 
             6    that correct? 
 
             7                   MS. BANYRA:  That was my 
 
             8    understanding, yes. 
 
             9                   MR. POTTER:  Okay.  So it's 
 
            10    grandfathered, all of the tax abatements that were 
 
            11    granted post 1979? 
 
            12                   MS. BANYRA:  It grandfathers any of 
 
            13    the, I believe -- I believe there were three 
 
            14    statutes that had tax abatements that were 
 
            15    subsumed in the Local Redevelopment and Housing 
 
            16    Law when it was reconstituted in 1992. 
 
            17                   MR. POTTER:  1992? 
 
            18                   MS. BANYRA:  Yeah, okay, and the 
 
            19    statute refers to that and says any property -- 
 
            20    I'm going to summarize that.  It basically says 
 
            21    that any property that was previously designated 
 
            22    pursuant to the statutes, and that begins 54:, 
 
            23    will remain designated, so yes, that's what I'm 
 
            24    referring to. 
 
            25                   MR. POTTER:  So it's your position, 
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             1    then, that every single property in the City of 
 
             2    Hoboken is in need of rehabilitation? 
 
             3                   MS. BANYRA:  No.  That's not what I 
 
             4    said.  I said that the City appears to be 
 
             5    previously designated -- 
 
             6                   MR. POTTER:  Okay. 
 
             7                   MS. BANYRA: -- as an area in need 
 
             8    of rehabilitation. 
 
             9                   MR. POTTER:  So you're not 
 
            10    asserting that based upon that every property in 
 
            11    the City of Hoboken is automatically in need of 
 
            12    rehabilitation? 
 
            13                   MS. BANYRA:  No.  I don't need to 
 
            14    assert that.  The statute says what it says and 
 
            15    I'm stating that I believe there's a designation 
 
            16    that the entire City has been designated. 
 
            17                   MR. POTTER:  Okay.  But you're not 
 
            18    offering -- strike that. 
 
            19                   Let me ask you to turn to your 
 
            20    description of the powers conferred on the City by 
 
            21    virtue of an area in need of rehabilitation. 
 
            22                   MS. BANYRA:  What page are you on? 
 
            23                   MR. GIBBONS:  What page are you 
 
            24    referring to, Mr. Potter? 
 
            25                   MR. POTTER:  I'm not sure. 
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             1                   MS. BANYRA:  It should be in the 
 
             2    beginning, maybe page two. 
 
             3                   MR. POTTER:  Let me just ask you if 
 
             4    you're aware of the powers that are conferred upon 
 
             5    the City by virtue of an area in need of 
 
             6    rehabilitation? 
 
             7                   MS. BANYRA:  I believe so. 
 
             8                   MR. POTTER:  Okay.  Let's do this, 
 
             9    I'll go through and I'll ask you if it has the 
 
            10    power to do something and you say yes or no. 
 
            11                   Okay? 
 
            12                   MS. BANYRA:  I'll try. 
 
            13                   MR. POTTER:  Okay.  Is it -- does 
 
            14    it include the power to do a Redevelopment Plan? 
 
            15                   MS. BANYRA:  Yes. 
 
            16                   MR. POTTER:  Under the 
 
            17    Redevelopment Plan, can that Redevelopment Plan 
 
            18    supersede local zoning? 
 
            19                   MS. BANYRA:  Yes. 
 
            20                   MR. POTTER:  Can the Redevelopment 
 
            21    Plan impose or change allowed uses? 
 
            22                   MS. BANYRA:  Yes. 
 
            23                   MR. POTTER:  And is it true that 
 
            24    under the -- pursuant to a Redevelopment Plan, 
 
            25    that a property owner cannot seek a use or a floor 
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             1    area variance, FAR variance from the Zoning Board, 
 
             2    if they want to change they have to go to the City 
 
             3    Council to change the Redevelopment Plan? 
 
             4                   MS. BANYRA:  Yes. 
 
             5                   MR. POTTER:  Does it include the 
 
             6    power to designate a redeveloper? 
 
             7                   MS. BANYRA:  Yes. 
 
             8                   MR. POTTER:  And this redeveloper 
 
             9    be someone other than the property owner? 
 
            10                   MS. BANYRA:  It may, yes.  Doesn't 
 
            11    have to be someone else but typically a 
 
            12    redeveloper is someone that's familiar with 
 
            13    developing property.  Not all property owners are, 
 
            14    but that doesn't mean that they're precluded, 
 
            15    though, either. 
 
            16                   MR. POTTER:  Does it include the 
 
            17    power to mandate certain compulsory investments in 
 
            18    the property? 
 
            19                   MS. BANYRA:  The plan can stipulate 
 
            20    many different things.  Design controls -- you 
 
            21    know, I'm not sure I'm following what you're 
 
            22    asking. 
 
            23                   MR. POTTER:  Well, okay.  Let's 
 
            24    take a look at your Conceptual Redevelopment Plan, 
 
            25    at the end of the report.  On page two, the 
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             1    reading in the middle of the page, bonuses 
 
             2    repaired in relocation.  You obviously reason that 
 
             3    these requirements would be permissible and a 
 
             4    Redevelopment Plan might be enacted; is that 
 
             5    correct? 
 
             6                   MS. BANYRA:  Yes. 
 
             7                   MR. POTTER:  Okay.  If I ask you to 
 
             8    go down -- well, the second sentence, that the 
 
             9    designated developer of the site -- we don't know 
 
            10    who that will be? 
 
            11                   MS. BANYRA:  Right. 
 
            12                   MR. POTTER: -- shall upgrade all 
 
            13    the major mechanical systems of the main buildings 
 
            14    to be preserved, so, therefore, it's your view 
 
            15    that the Redevelopment Plan may compel certain 
 
            16    investments in the building? 
 
            17                   MS. BANYRA:  Absolutely. 
 
            18                   MR. POTTER:  Okay. 
 
            19                   MS. BANYRA:  Again, let me just 
 
            20    indicate that this was a conceptual plan.  It's 
 
            21    draft and conceptual.  Can't be any more, I think, 
 
            22    clear.  It's not been vetted by anyone, nor does 
 
            23    the Planning Board have the power to adopt it, nor 
 
            24    has the Council acknowledged it, so this is 
 
            25    informational purposes, why it was provided. 
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             1                   MR. POTTER:  Got it. 
 
             2                   MS. BANYRA:  As long as that's 
 
             3    clear. 
 
             4                   MR. POTTER:  You said that several 
 
             5    times.  My point is simply that these are powers 
 
             6    which you believe would be conferred upon the City 
 
             7    with respect to private property in the study area 
 
             8    if it's declared to be in need of rehabilitation, 
 
             9    correct? 
 
            10                   MS. BANYRA:  I've provided 
 
            11    information that I think the City may or may not 
 
            12    be able to use in terms of a Redevelopment Plan. 
 
            13    The Redevelopment Plan is entirely up to entities 
 
            14    other than myself.  I typically don't prepare the 
 
            15    Redevelopment Plans for the community and I 
 
            16    provided some information taken from the Master 
 
            17    Plan and Re-Examination Report, so that's what I'm 
 
            18    providing here. 
 
            19                   MR. POTTER:  But just to be clear, 
 
            20    you reason that these impositions or requirements 
 
            21    would be within the scope of a Redevelopment Plan, 
 
            22    otherwise you wouldn't have included them? 
 
            23                   MS. BANYRA:  I've put down my 
 
            24    information.  I think it's clear what's in there 
 
            25    as my draft conceptual plan.  I think it's clear 
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             1    what's in there. 
 
             2                   MR. POTTER:  All right.  The next 
 
             3    sentence, the developer shall be required to 
 
             4    maintain the rent levels in those preserved 
 
             5    buildings, no more than the market rate for 
 
             6    industrial space in the region, so it's your view 
 
             7    that the Redevelopment Plan can actually impose a 
 
             8    kind of rent control ordinance on -- 
 
             9                   MR. GIBBONS:  I'm going to object 
 
            10    again -- 
 
            11                   MR. POTTER: -- property owners? 
 
            12                   MR. GIBBONS: -- because this has, 
 
            13    this has been emphasized both in testimony and in 
 
            14    a document and in the responses which you've 
 
            15    received to questions, that this is a concept. 
 
            16    You know, I see where you're going with this. 
 
            17                   MR. POTTER:  Don't want me to go 
 
            18    there, do you? 
 
            19                   MR. GIBBONS:  Maybe if I was 
 
            20    sitting in your chair I'd do the same thing, 
 
            21    because that's your job, but you're asking her to 
 
            22    give an answer to a question that you're trying to 
 
            23    basically, you know, you're trying to -- you're 
 
            24    pushing her into an answer that doesn't speak to 
 
            25    what she put in her report. 
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             1                   MR. POTTER:  Mr. Gibbons, she can 
 
             2    say yes or no.  The point is -- 
 
             3                   MR. GIBBONS:  You've asked her 
 
             4    several times the same question over and over and 
 
             5    she said yes or no. 
 
             6                   MR. POTTER:  I'm asking with 
 
             7    respect to different sentences and what she has 
 
             8    herself written as to whether or not it's her view 
 
             9    that these are powers conferred upon the City of 
 
            10    Hoboken.  This is incredibly important to my 
 
            11    client. 
 
            12                   MR. GIBBONS:  She's not an 
 
            13    attorney.  She can't speculate.  She's not an 
 
            14    attorney.  She's not a municipal attorney.  She's 
 
            15    not a member of the Council.  She's not corporate 
 
            16    counsel.  She can't confer powers or make that, 
 
            17    ascertain that herself.  You're asking her to 
 
            18    basically testify as if she were an attorney. 
 
            19    It's one thing for you and I, but that's not for 
 
            20    her. 
 
            21                   MR. POTTER:  I'm asking her with 
 
            22    respect to her reasons for including these 
 
            23    impositions on, potentially on my client, and if 
 
            24    you're saying that she had no competence to do 
 
            25    this, then I'll accept that. 
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             1                   MR. GIBBONS:  No, and don't put 
 
             2    words in my mouth either, Mr. Potter.  With all 
 
             3    due respect, we've had enough of that, but as a 
 
             4    practical matter, I'm telling you that you're 
 
             5    asking her to give what is, in essence, a legal 
 
             6    opinion.  Again, her report speaks for itself. 
 
             7    Why are you trying to read intent or some kind of 
 
             8    coloration into the language?  That's clearly what 
 
             9    you're trying to do. 
 
            10                   MR. POTTER:  I'm trying to 
 
            11    emphasize certain things that are important for 
 
            12    these proceedings. 
 
            13                   MR. GIBBONS:  No.  You're trying to 
 
            14    color the language.  I mean, respectfully, and 
 
            15    again, that's why I'm objecting. 
 
            16                   MR. POTTER:  Does the Chair make 
 
            17    the ruling or does he make the ruling? 
 
            18                   CHAIRWOMAN GRAHAM:  He and I work 
 
            19    together. 
 
            20                   MR. POTTER:  I assume that -- 
 
            21                   CHAIRWOMAN GRAHAM:  I'm supporting 
 
            22    him. 
 
            23                   MR. POTTER:  Okay.  Let me ask you, 
 
            24    Miss Banyra, I'm not sure of the answer to your 
 
            25    question about whether you believe that there's 
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             1    power to mandate certain compulsory investments 
 
             2    into the property, but let me go on to the next 
 
             3    one. 
 
             4                   Okay.  Does the designation of the 
 
             5    property as being in need of rehabilitation 
 
             6    include the power to prevent demolition of a 
 
             7    private property? 
 
             8                   MS. BANYRA:  I think part of the 
 
             9    plan, you can craft anything into a plan, but I 
 
            10    think it's typically agreed upon, it's sometimes 
 
            11    negotiated.  There's a lot of different things 
 
            12    that happen in the plan.  My intent here was to 
 
            13    pick out important things that were discussed by 
 
            14    the Planning Board and incorporate them into a 
 
            15    Concept Plan and forward that to Council and have 
 
            16    it used whatever way it may be used or not used. 
 
            17                   MR. POTTER:  Incidentally, this 
 
            18    Concept Redevelopment Plan, that's basically from 
 
            19    the Re-Examination Report, is it not? 
 
            20                   MS. BANYRA:  It is.  It's 
 
            21    referenced in the Re-Examination Report. 
 
            22                   MR. POTTER:  Okay.  Is there a 
 
            23    sunset date for Redevelopment Plan? 
 
            24                   MS. BANYRA:  I don't know the 
 
            25    answer to that.  I don't think so. 
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             1                   MR. POTTER:  So basically it's 
 
             2    immortal? 
 
             3                   MS. BANYRA:  Until it's changed and 
 
             4    amended, they're frequently amended, all 
 
             5    Redevelopment Plans often get amended and changed 
 
             6    cooperatively between developers and 
 
             7    municipalities all the time. 
 
             8                   MR. GIBBONS:  Actually, Mr. Potter, 
 
             9    if you refer to your expert's analysis I believe 
 
            10    he opines that Redevelopment Plans don't sunset. 
 
            11                   MR. POTTER:  Very good. 
 
            12                   MR. GIBBONS:  In case that's 
 
            13    somehow in question. 
 
            14                   MR. POTTER:  I appreciate that. 
 
            15    Thank you. 
 
            16                   Let me conclude by, you made a 
 
            17    number of statements about the historic quality of 
 
            18    the Neumann Leather building. 
 
            19                   MS. BANYRA:  Right. 
 
            20                   MR. POTTER:  That had nothing to do 
 
            21    with whether or not it's an area in need of 
 
            22    rehabilitation, does it? 
 
            23                   MS. BANYRA:  No, it doesn't.  As I 
 
            24    indicated, a lot of my planning testimony was just 
 
            25    that, it's the back-drop for zoning, and planning 
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             1    is what I put, so I included again statements from 
 
             2    the Re-Examination Report, direct statements often 
 
             3    from the Re-Examination Report and/or the -- 
 
             4                   MR. POTTER:  Okay. 
 
             5                   MS. BANYRA: -- Master Plan.  The 
 
             6    words were not my own. 
 
             7                   MR. POTTER:  Okay.  Good. 
 
             8                   Now, let me just ask you about all 
 
             9    of those planning documents that you summarize, if 
 
            10    we can possibly do it this way. 
 
            11                   MS. BANYRA:  Okay. 
 
            12                   MR. POTTER:  Those do not designate 
 
            13    the property to be in need of rehabilitation, do 
 
            14    they? 
 
            15                   MS. BANYRA:  They do not. 
 
            16                   MR. POTTER:  Okay. 
 
            17                   MS. BANYRA:  They're just for 
 
            18    context. 
 
            19                   MR. POTTER:  And in terms of 
 
            20    whether or not the Neumann Leather property is 
 
            21    historic, you are claiming it's historic not based 
 
            22    upon the National Register of Historic Places nor 
 
            23    based upon the State Register of Historic Places; 
 
            24    is that correct? 
 
            25                   MS. BANYRA:  Again, I'm going to 
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             1    say the same thing, is that I referred to the 
 
             2    Re-Examination Report and the Master Plan, and the 
 
             3    Master Plan had a historic consultant who 
 
             4    identified it, and I believe I included it as an 
 
             5    exhibit in my report, and the consultant said that 
 
             6    it may, it may qualify as a historic site and 
 
             7    that -- I forget.  Again, it's a copy of the sheet 
 
             8    from the Master Plan.  It's Exhibit 5, 2004 Master 
 
             9    Plan, properties outside identified district which 
 
            10    had been cited by consultant possibly or 
 
            11    potentially be Nationally Registered eligible. 
 
            12                   MR. POTTER:  So it's potential but 
 
            13    it's not actually been determined to be a National 
 
            14    Register or City Register Historic Place, right? 
 
            15                   MS. BANYRA:  It says exactly -- 
 
            16                   MR. POTTER:  Okay. 
 
            17                   MS. BANYRA:  It says potential. 
 
            18                   MR. POTTER:  Okay.  Have you 
 
            19    actually seen this report, which is listed as 
 
            20    NJTHRWAADEIS? 
 
            21                   MS. BANYRA:  No. 
 
            22                   MR. POTTER:  Okay.  Nor have I.  We 
 
            23    tried to find it.  Have you ever tried to find 
 
            24    it? 
 
            25                   MS. BANYRA:  You know, something, I 
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             1    bumped into something today that gave me what all 
 
             2    those little acronyms were and I, I can't even 
 
             3    tell you what I looked at today, but no, I don't 
 
             4    know that.  There was a historic consultant that 
 
             5    was part of the Master Plan team in the 2004 
 
             6    Master Plan. 
 
             7                   MR. POTTER:  Okay.  If you haven't 
 
             8    read this report and you haven't seen it -- 
 
             9                   MS. BANYRA:  Yes. 
 
            10                   MR. POTTER: -- all you have is what 
 
            11    appears here? 
 
            12                   MS. BANYRA:  It's in the Master 
 
            13    Plan. 
 
            14                   MR. POTTER:  Okay.  I have no 
 
            15    further questions. 
 
            16                   CHAIRWOMAN GRAHAM:  Okay.  Thank 
 
            17    you, Mr. Potter. 
 
            18                   At this point I think we'll take a 
 
            19    10 minute break, give our stenographer's fingers a 
 
            20    little break, then we'll proceed with -- you have 
 
            21    a witness; is that correct? 
 
            22                   MR. POTTER:  Yes, I do, Madam 
 
            23    Chair. 
 
            24                   CHAIRWOMAN GRAHAM:  Okay.  We'll 
 
            25    take 10 -- we'll start again at 9:00. 
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             1                   MR. GIBBONS:  Okay.  Off the 
 
             2    record. 
 
             3                   (A brief recess was taken.) 
 
             4                   CHAIRWOMAN GRAHAM:  Okay.  We're 
 
             5    going to start again, please.  We're resuming now. 
 
             6                   Mr. Potter, do you have a witness? 
 
             7                   MR. POTTER:  Yes, I do. 
 
             8                   CHAIRWOMAN GRAHAM:  Okay.  Please 
 
             9    proceed. 
 
            10                   MR. POTTER:  Yes, Madam Chair. 
 
            11    Thank you. 
 
            12                   I'm calling as a witness Mr. Peter 
 
            13    G. Steck, who has a report which has been provided 
 
            14    to Mr. Gibbons and we have copies for all Members 
 
            15    of the Board. 
 
            16                   CHAIRWOMAN GRAHAM:  We do have 
 
            17    copies, so thank you. 
 
            18                   MR. POTTER:  Okay. 
 
            19                   MR. GIBBONS:  I was going to say, 
 
            20    does everybody -- just in case they need it. 
 
            21                   MR. POTTER:  I guess the -- okay. 
 
            22    Could we have this marked as -- 
 
            23                   CHAIRWOMAN GRAHAM:  O-3. 
 
            24                   MR. POTTER: -- what are we on, 
 
            25    number three, O-3? 
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             1                   MR. GIBBONS:  Yeah, O-3. 
 
             2                   (Report of Peter G. Steck, PP dated 
 
             3                   September 22, 2011 was received and 
 
             4                   marked O-3 for identification.) 
 
             5                   CHAIRWOMAN GRAHAM:  Okay.  Please 
 
             6    proceed. 
 
             7                   MR. POTTER:  Madam Chair, I call 
 
             8    Mr. Steck to testify. 
 
             9    PETER G. STECK, PP, having been first duly sworn 
 
            10    according to law, testified as follows: 
 
            11                   MR. GIBBONS:  Please state your 
 
            12    name, spell your last name for the record. 
 
            13                   MR. STECK:  Peter G. Steck, 
 
            14    S-T-E-C-K. 
 
            15                   MR. GIBBONS:  Okay.  Mr. Potter, 
 
            16    you may proceed. 
 
            17                   MR. POTTER:  Mr. Steck, do you have 
 
            18    a -- have you prepared a document entitled 
 
            19    Preliminary Planning Evaluation, Area in Need of 
 
            20    Rehabilitation Designation, then give us the block 
 
            21    and lot numbers and various street rights-of-way, 
 
            22    City of Hoboken, Hudson County, New Jersey? 
 
            23                   MR. STECK:  I have. 
 
            24                   MR. POTTER:  And this report is 
 
            25    marked as an exhibit, as O-3.  Now, this was 
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             1    previously submitted on or about last Thursday? 
 
             2                   MR. STECK:  September 22nd. 
 
             3                   MR. GIBBONS:  September 22nd. 
 
             4                   MR. POTTER:  September 22nd, okay. 
 
             5    Thank you. 
 
             6                   Do you have any changes or 
 
             7    corrections or revisions to this September 22nd 
 
             8    version of this report? 
 
             9                   MR. STECK:  No. 
 
            10                   MR. POTTER:  Okay.  I'll ask you to 
 
            11    point out the section of your report which 
 
            12    includes your qualifications. 
 
            13                   MR. STECK:  Oh, that's not included 
 
            14    in the report. 
 
            15                   MR. POTTER:  Well, you fooled me 
 
            16    there. 
 
            17                   Would you describe your 
 
            18    qualifications as an expert in the planning 
 
            19    field? 
 
            20                   MR. STECK:  Yes. 
 
            21                   May I sit down when I describe my 
 
            22    qualifications?  Not that they're that long. 
 
            23                   MR. POTTER:  I don't mind if you 
 
            24    sit down. 
 
            25                   MR. STECK:  Okay. 
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             1                   CHAIRWOMAN GRAHAM:  Would you like 
 
             2    to sit down, too, Mr. Potter? 
 
             3                   MR. POTTER:  I've been sitting a 
 
             4    while.  May I stand? 
 
             5                   CHAIRWOMAN GRAHAM:  Sure.  Do what 
 
             6    you'd like. 
 
             7                   MR. POTTER:  I'll stand, he'll 
 
             8    sit. 
 
             9                   CHAIRWOMAN GRAHAM:  Okay. 
 
            10                   MR. STECK:  By way of education, I 
 
            11    have a Bachelor's Degree in Civil Engineering from 
 
            12    Marquette University and a Masters in City and 
 
            13    Regional Planning from Rutgers. 
 
            14                   MR. POTTER:  This is gonna' take a 
 
            15    while.  I think I will sit down. 
 
            16                   MR. STECK:  I've been a Licensed 
 
            17    Planner in New Jersey since 1976 and continue to 
 
            18    hold that licensure.  In terms of experience, I 
 
            19    was the Planning Director for the Township of 
 
            20    Montclair for about 10 years.  I also served as an 
 
            21    Associate Planner with two consulting firms, Alvin 
 
            22    Girsch & Associates in Trenton and Malcolm Kasler 
 
            23    Associates in Hackensack.  For the last 20 years 
 
            24    I've been self-employed as a Community Planning 
 
            25    Consultant and have testified and been accepted as 
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             1    an expert witness in approximately 170 
 
             2    municipalities in New Jersey, and I've been 
 
             3    accepted as an expert witness as a planner in the 
 
             4    Superior Court as well as in New Jersey Tax Court, 
 
             5    and I'm a member of the League of Municipalities 
 
             6    Land Use Law Drafting Committee. 
 
             7                   MR. POTTER:  Madam Chair, I submit 
 
             8    that Mr. Steck is qualified as an expert witness 
 
             9    in the field of planning and planning law. 
 
            10                   CHAIRWOMAN GRAHAM:  Okay. 
 
            11                   MR. GIBBONS:  In the interest, 
 
            12    Madam Chair, just in the interest of full 
 
            13    disclosure, I serve on the League of 
 
            14    Municipalities, MLUL Drafting Committee with Mr. 
 
            15    Steck.  At one point, at one point in my practice 
 
            16    Mr. Steck performed services for a client of mine, 
 
            17    approximately three, three-and-a-half years ago. 
 
            18    I do not believe that will violate or uncover any 
 
            19    ethical regulations or conflicts of interest, but 
 
            20    in the interest of full disclosure I wanted to 
 
            21    disclose that.  I also spoke to counsel for Mr. 
 
            22    Neumann and to Mr. Steck and they agreed that 
 
            23    should be -- that was appropriate. 
 
            24                   CHAIRWOMAN GRAHAM:  Thank you for 
 
            25    putting that on the record. 
 
 
 



 
                                                                          112 
 
 
 
             1                   MR. POTTER:  Now, Mr. Steck -- 
 
             2    Madam Chair, may Mr. Steck proceed to testify in a 
 
             3    narrative fashion without question and answer from 
 
             4    counsel?  I would assume that would be 
 
             5    appropriate, so that he can go through his 
 
             6    report. 
 
             7                   CHAIRWOMAN GRAHAM:  Sure.  Why 
 
             8    don't you go through your report and then we'll 
 
             9    ask questions. 
 
            10                   MR. GIBBONS:  Yeah.  I don't 
 
            11    believe there's any problem with that. 
 
            12                   MR. POTTER:  Mr. Steck, would you 
 
            13    please give your testimony? 
 
            14                   MR. STECK:  Yes.  I'm going to 
 
            15    review my report.  It's dated September 22nd, 
 
            16    2011.  In preparation for this I did review the 
 
            17    engineering and the planning reports that were 
 
            18    referenced earlier dated September 9th.  I did 
 
            19    review Hoboken's Zoning Master Plan, 
 
            20    Re-Examination Report.  I have testified 
 
            21    periodically in Hoboken before different 
 
            22    development boards and have also had some 
 
            23    experience in terms of challenges to either blight 
 
            24    declarations or having to do with property 
 
            25    evaluations because of taking, let's say, by the 
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             1    State of New Jersey, New Jersey Transit, and I was 
 
             2    also present earlier this evening to hear the 
 
             3    testimony of your planner and engineer.  What I'll 
 
             4    do is briefly go through the report, but I wanted 
 
             5    to emphasize certain things along the way. 
 
             6                   First of all, if you -- my client 
 
             7    is the major property owner, the major private 
 
             8    property owner in the area.  It's R. Neumann & 
 
             9    Company, commonly known as the Neumann Leather 
 
            10    site, which it contains several buildings.  As 
 
            11    part of my review I looked at the State Statute, 
 
            12    the Local Redevelopment and Housing Law and I, on 
 
            13    page two, reproduce certain sections of the State 
 
            14    Law, and there is what I would call a whereas 
 
            15    section or a finding section in the law which 
 
            16    applies equally to a blight determination, that's 
 
            17    an area in need of redevelopment as well as an 
 
            18    area in need of rehabilitation.  They're both 
 
            19    authorized under the same statute and there are 
 
            20    certain findings that apply to both.  One of the 
 
            21    findings is that there, and you can read it 
 
            22    yourselves, but it talks about, that there are 
 
            23    areas of the State in various communities where 
 
            24    there has existed or persists conditions of 
 
            25    deterioration, and it -- one of its findings is 
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             1    that, that this deterioration is a result of 
 
             2    forces that are amenable to correction and 
 
             3    amelioration by concerted effort of responsible 
 
             4    public bodies and without this public effort are 
 
             5    not likely to be corrected or ameliorated by 
 
             6    private effort, so the theme is that, in my 
 
             7    paraphrasing, if the private marketplace is 
 
             8    operational for some reason, whether it is a 
 
             9    blight condition or some infrastructure issues, if 
 
            10    that's retarding the marketplace, then that's the 
 
            11    type of situation where these different tools are 
 
            12    potentially applicable, and then at the bottom of 
 
            13    the page I recite -- reproduce the Section 
 
            14    40A:12A-14(a), and it's fairly complicated. 
 
            15    You've, I'm sure, been through the area in need of 
 
            16    redevelopment, the eight criteria, and as Miss 
 
            17    Banyra has said, you know, there are eight 
 
            18    criteria and indeed those sentences are long and 
 
            19    complicated and you can't pick out a few words and 
 
            20    say, ahh, that's where it is.  The answer is you 
 
            21    have to read them in their entirety, so as a 
 
            22    cautionary note, part of these proceedings is, in 
 
            23    my judgment, to read the law carefully and to 
 
            24    understand what it is.  Now, part of my initial 
 
            25    review, and this is on page three, is to look at 
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             1    the area that you were assigned to study, and you 
 
             2    may or may not know the history of this, but there 
 
             3    was originally a smaller area for which was just 
 
             4    private property that was looked at or was going 
 
             5    to be assigned to be looked at and that area, that 
 
             6    charge was abandoned and a larger area 
 
             7    subsequently appeared that was assigned to you to 
 
             8    look at, and that larger area is very irregular in 
 
             9    shape.  I don't know if you, you call it a flag 
 
            10    with a hole in it.  I don't know what you want to 
 
            11    describe it, but it includes a triangular block 
 
            12    but only a portion of that block at the western 
 
            13    end, the gas station, which is an older gas 
 
            14    station, and the car wash are not included in this 
 
            15    area, despite the fact that they're surrounded by 
 
            16    the streets of Willow Avenue, Newark Street and 
 
            17    Observer Highway.  Also, there is a very long 
 
            18    appendage along Observer Highway that goes five 
 
            19    blocks away, and so from a pure planning point of 
 
            20    view, one wonders, you know, why are conditions 
 
            21    five blocks away influencing, let's say, the 
 
            22    Neumann Leather site.  Why, for example, does a 
 
            23    property right across the street get excluded, or 
 
            24    within the block get excluded, and I'll talk about 
 
            25    that in a minute, but I just want to emphasize 
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             1    that, number one, the area to be studied is very 
 
             2    irregular in shape.  It was expanded from the 
 
             3    first try to include extensive areas of public 
 
             4    right-of-way so that the dominant acreage is 
 
             5    within the public right-of-way and not private 
 
             6    property, and while one would normally assume that 
 
             7    an area that's completely surrounded by these 
 
             8    so-called deficient utilities in the public 
 
             9    right-of-way would be included, for some reason, 
 
            10    and we don't know the reason, maybe someone, maybe 
 
            11    Miss Banyra knows, but we don't know the reason 
 
            12    why that was pulled out of the area, why the car 
 
            13    wash and the gas station at the western corner 
 
            14    were pulled out.  I think it is significant that 
 
            15    it is a highly unusually shaped area and there are 
 
            16    these unexplained exclusions.  On the fourth page 
 
            17    of page number four of my exhibit O-3 I've 
 
            18    included some aerial photographs from Bing Maps 
 
            19    looking in a northerly direction.  There are two 
 
            20    halves of the same view, so if you took the lower 
 
            21    part of the page and paste it to the upper half 
 
            22    part of the page you would see kind of a panorama 
 
            23    of what is being studied.  It shows you where the 
 
            24    Neumann Leather building is and it shows you -- 
 
            25    oh, one of the other exclusions is the 13 story 
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             1    high-rise that was, I think Skyline is the name of 
 
             2    it.  I can't remember, but there's a 13 story 
 
             3    fairly new building.  What is also significant is 
 
             4    if you look on the upper photograph on Plate II, 
 
             5    that's page four of O-3, the buildings on the 
 
             6    north side of Newark Avenue all have designs that 
 
             7    would suggest that they're fairly new.  They were 
 
             8    probably built, you know, between 2000 and 2010, 
 
             9    so they're all fairly new buildings and you can 
 
            10    see that by their creative design.  There's also a 
 
            11    retail development there that's fairly new, so a 
 
            12    lot of new things have been happening, and of 
 
            13    course on the south side, Observer Highway, we 
 
            14    have a new New Jersey Transit facility that's also 
 
            15    built there, so surrounding this area are new 
 
            16    buildings, and they do include, along Observer 
 
            17    Highway on the north side, there are also new 
 
            18    buildings there and we have new buildings inside 
 
            19    that block that's being studied.  Now, I looked at 
 
            20    the two reports, and I call them Utility Analysis 
 
            21    and the Planning Analysis, and those have been, 
 
            22    you know, they're on the record and they speak for 
 
            23    themselves, so to speak.  After analyzing those 
 
            24    reports and examining the statute, the Local 
 
            25    Redevelopment Housing Law, I've arrived at several 
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             1    conclusions that I would offer to the Board.  The 
 
             2    first one is that, my opinion, the Utility 
 
             3    Analysis does not support the designation of the 
 
             4    study area.  Now, the reason for the Utility 
 
             5    Analysis has to do with one of the provisions of 
 
             6    the State Statute, 14:A2, and you also have to 
 
             7    find three in addition -- 
 
             8                   MR. GIBBONS:  Mr. Steck -- 
 
             9                   MR. STECK:  Yes. 
 
            10                   MR. GIBBONS: -- I don't mean to cut 
 
            11    you off.  I know you're a planner and know that 
 
            12    well, but aren't you giving engineering testimony 
 
            13    at this point, when you start getting into the 
 
            14    issues of the infrastructure and their age? 
 
            15                   MR. STECK:  Well, I thought Miss 
 
            16    Banyra even said that it was over 50 years old, so 
 
            17    if she could give testimony don't you think I 
 
            18    should be able to? 
 
            19                   MR. GIBBONS:  Well, she relied and 
 
            20    acknowledged in the testimony that she also used 
 
            21    Mr. Hipolit's findings and conclusions. 
 
            22                   MR. STECK:  All I'm doing is 
 
            23    commenting upon my reading of his report.  I'm not 
 
            24    giving you an engineering opinion. 
 
            25                   MR. GIBBONS:  Okay.  So you're not 
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             1    testifying in the role of an engineer? 
 
             2                   MR. STECK:  I am not a Licensed 
 
             3    Engineer.  I was only educated as an engineer. 
 
             4                   MR. GIBBONS:  But you're not a 
 
             5    Licensed Engineer, okay. 
 
             6                   MR. STECK:  Yup. 
 
             7                   MR. GIBBONS:  Fine.  Go on. 
 
             8                   MR. STECK:  As I read the Utility 
 
             9    Analysis, the author looked at superficial 
 
            10    information, looked at the manhole covers and what 
 
            11    did they say, looked where the surface catch 
 
            12    basins were, but that's the examination.  It 
 
            13    indicated there was no video done of the lines. 
 
            14    He didn't climb down into the manholes.  He was 
 
            15    basically walking around the streets.  He relied 
 
            16    on someone else, and the way I read the report, he 
 
            17    made the presumption that because they're old, 
 
            18    that they are in need of repair or substantial 
 
            19    maintenance, and I would just like to suggest to 
 
            20    you that one does not automatically mean -- 
 
            21    because it's old does not necessarily mean that 
 
            22    it's in need of repair or substantial 
 
            23    maintenance.  I have an old house in Maplewood 
 
            24    that has lath and plaster and horsehair in it. 
 
            25    The answer is it's great for sound attenuation, 
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             1    it's better than modern facilities and it's 
 
             2    sanitary and it's gonna' last for a long time.  My 
 
             3    house is almost 100 years old and it will last 
 
             4    more.  I'll have to repaint it like every house, 
 
             5    but just because it's old does not necessarily 
 
             6    mean that it is in need of repair or substantial 
 
             7    maintenance.  I would also invite you to keep in 
 
             8    mind that not only do you have to find that this 
 
             9    paragraph two applies, but also paragraph three 
 
            10    applies, that a program of rehabilitation may be 
 
            11    expected to prevent further deterioration and 
 
            12    promote the overall development of the community. 
 
            13    I didn't hear any testimony about a program of 
 
            14    rehabilitation that might be applied, so I think 
 
            15    there are deficiencies in the utility study, as I 
 
            16    read the criteria in the ordinance, and I'll 
 
            17    summarize my findings there later. 
 
            18                   MR. POTTER:  Excuse me.  You said 
 
            19    in the ordinance.  You meant the statute? 
 
            20                   MR. STECK:  In the statute. 
 
            21                   MR. POTTER:  Thank you. 
 
            22                   MR. STECK:  The second point I 
 
            23    would make is, as Miss Banyra indicated, that she 
 
            24    did not do a separate analysis of the utilities, 
 
            25    she relied on the Engineering Analysis, although 
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             1    she did have prior knowledge that the utilities 
 
             2    are old, and I think everybody in this room will 
 
             3    admit that the utilities are over 50 years old. 
 
             4    That's not a point in dispute.  I think what is 
 
             5    important is that, at least my position, that 
 
             6    that's not the only information you need to find 
 
             7    in order to satisfy the statutory criteria. 
 
             8                   MR. GIBBONS:  But Mr. Steck, do you 
 
             9    concede, do you concede the statute certainly uses 
 
            10    50 years of age as a threshold? 
 
            11                   MR. STECK:  I'll tell you that the 
 
            12    statute says 50 years in it, that's what I'll 
 
            13    concede, and I'll try to describe it in more 
 
            14    detail later. 
 
            15                   MR. GIBBONS:  All right. 
 
            16                   MR. STECK:  Hopefully when I finish 
 
            17    it may clarify some of my opinions, and I'm sure 
 
            18    you may have additional -- 
 
            19                   MR. GIBBONS:  Understood.  Go 
 
            20    ahead. 
 
            21                   MR. STECK:  Now, on page seven I 
 
            22    talk about the Planning Analysis, and if you kind 
 
            23    of looked at Miss Banyra's analysis, there is a 
 
            24    lot of discussion about the planning, either the 
 
            25    2004 Master Plan or the 2010 Re-Examination 
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             1    Report, and they all talk about what you would 
 
             2    like to do in the future, and it is in one sense 
 
             3    interesting because it expresses the intent of 
 
             4    Hoboken, at least of the Planning Board, to 
 
             5    promote the artist community in the Neumann 
 
             6    Leather building.  That's a public goal that's 
 
             7    kind of talked about, promoting the artist 
 
             8    community in the Neumann Leather building, that 
 
             9    there's some specific language about this 
 
            10    property, and as Miss Banyra said, the reason she 
 
            11    included this information in her Planning Analysis 
 
            12    is that it is in the Re-Examination Report and is 
 
            13    in the Master Plan.  I think that that's important 
 
            14    because it shows the purpose of this effort.  I 
 
            15    think it is not important because it has nothing 
 
            16    to do with whether the criteria are satisfied.  If 
 
            17    we can just flip back to the area in need of 
 
            18    redevelopment, the blight statute, the fact that 
 
            19    you would like to see a great high-rise and open 
 
            20    space and park land in the future, that's all 
 
            21    great stuff but it has nothing to do with whether 
 
            22    a property is blighted or not, and the fact that 
 
            23    you would like to control rents for an artist 
 
            24    community, you would like to force the upgrade of 
 
            25    utilities, you would like to preserve sections of 
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             1    the property, you would like to reserve sections 
 
             2    of the retained Neumann Leather buildings for an 
 
             3    artist's loft, that might be good planning goals 
 
             4    but they have nothing to do with the first test 
 
             5    because you can't -- you don't have any powers at 
 
             6    all unless you can find that this property or 
 
             7    recommend that this property meets the standards 
 
             8    of the State Statute and the governing body would 
 
             9    concur with your findings.  Although the Draft 
 
            10    Plan in the back of the planning study is just a 
 
            11    Concept Plan, it hasn't been adopted.  It happens 
 
            12    to dovetail with several things.  First of all, 
 
            13    the public record in terms of announcements of the 
 
            14    Mayor in the past have talked about benefiting the 
 
            15    artist community, and there has been a specific 
 
            16    reference to the Neumann Leather building.  Those 
 
            17    references have been carried forward in planning 
 
            18    documents adopted by the Planning Board of those 
 
            19    goals and now they are reproduced at the end of 
 
            20    this report as a reminder.  I will quote from Miss 
 
            21    Banyra's report in the executive summary.  She 
 
            22    says: "This Conceptual Plan is included to assure 
 
            23    that key concepts from the Redevelopment Report 
 
            24    specific to the Neumann site and study area be 
 
            25    retained as well as the non-structural and green 
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             1    infrastructure offered in that report". 
 
             2                   MR. POTTER:  Mr. Steck, I think you 
 
             3    meant to say Re-Examination Report, not 
 
             4    redevelopment. 
 
             5                   MR. STECK:  Yes.  Thank you. 
 
             6                   MR. POTTER:  Sorry. 
 
             7                   MR. STECK:  That's just quoted on 
 
             8    page seven of my report, so it's included 
 
             9    apparently as a reminder, that if you get to 
 
            10    declare this an area in need of rehabilitation, 
 
            11    don't forget these goals, and again, there is now 
 
            12    a pattern of consistency.  The Mayor has said we 
 
            13    want to benefit the artist community in this 
 
            14    specific property, the Re-Examination Report 
 
            15    adopted by the Planning Board says that, and now 
 
            16    there is a Concept Plan that echoes the same 
 
            17    principals.  It talks about things that want to be 
 
            18    done, and I know that the governing body can say 
 
            19    we're not gonna' do it, but in Miss Banyra's 
 
            20    testimony she says, if I recall her testimony 
 
            21    correctly, that these items in her plan are powers 
 
            22    that the governing body can use in a Redevelopment 
 
            23    Plan.  Now -- 
 
            24                   MR. GIBBONS:  Well, for the record, 
 
            25    I objected to the inference that they were powers 
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             1    because the report, the report -- the Draft 
 
             2    Concept Plan was just that.  It was not an 
 
             3    implication of anything other than what Miss 
 
             4    Banyra in her professional estimation saw as 
 
             5    possibilities, just as you, in any number of many 
 
             6    municipalities in which you work, would offer an 
 
             7    opinion.  It's not reading powers that -- I think 
 
             8    you're overstating it.  That's why I objected to 
 
             9    that characterization. 
 
            10                   MR. STECK:  Let me restate it 
 
            11    because I don't think I'm overstating it.  As I 
 
            12    understand what Miss Banyra said, and she can 
 
            13    certainly correct me, is that she believes that if 
 
            14    the governing body -- that if this area is 
 
            15    declared in need of rehabilitation the governing 
 
            16    body, in theory, could a adopt a Redevelopment 
 
            17    Plan that accomplishes these purposes and these 
 
            18    purposes or these powers would be eligible to be 
 
            19    in a Redevelopment Plan. 
 
            20                   MR. GIBBONS:  Just as easily the 
 
            21    governing body could adopt a Redevelopment Plan 
 
            22    and God knows what it might say. 
 
            23                   MR. STECK:  I understand that.  All 
 
            24    I want to say is that, I want to imply that there 
 
            25    is a -- 
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             1                   MR. GIBBONS:  Rehabilitation Plan. 
 
             2                   MR. STECK: -- a feeling about some 
 
             3    planners that since the area in need of 
 
             4    redevelopment or blight statute is difficult to 
 
             5    implement now, because of Galentin and other 
 
             6    progeny, that we should now switch to areas in 
 
             7    need of rehabilitation because -- and my point is 
 
             8    that this is not a -- this does not confer very 
 
             9    gentle powers.  These could be very significant 
 
            10    powers that the governing body may elect to 
 
            11    implement should this be designated, so what I 
 
            12    want to emphasize is there is significant 
 
            13    consequence to a property owner if this is 
 
            14    declared in need of rehabilitation. 
 
            15                   MR. GIBBONS:  Well, there's a 
 
            16    difference between significant consequences and 
 
            17    facts on the ground, because what you're saying is 
 
            18    that the governing body may elect rather than 
 
            19    shall elect. 
 
            20                   MR. STECK:  But -- 
 
            21                   MR. GIBBONS:  I know.  I'm not 
 
            22    trying -- I'm not splitting hairs with you. 
 
            23    You're implying an exercise of something that we 
 
            24    don't, we don't know.  We're not at that 
 
            25    juncture. 
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             1                   MR. STECK:  I understand. 
 
             2                   MR. GIBBONS:  We're not the 
 
             3    legislative body in the City of Hoboken. 
 
             4                   MR. STECK:  But I -- 
 
             5                   MR. GIBBONS:  We're the Planning 
 
             6    Board. 
 
             7                   MR. STECK: -- I remind you that in 
 
             8    an area in need of redevelopment, everyone used to 
 
             9    say we're only having a blight hearing. 
 
            10                   MR. GIBBONS:  But we're not in a 
 
            11    redevelopment. 
 
            12                   MR. STECK:  The parallel, the 
 
            13    parallel I'm making is that if you're having a 
 
            14    blight hearing, it used to be that Planning Boards 
 
            15    said we're not gonna' tell you, we haven't decided 
 
            16    whether we're going to take your property or not, 
 
            17    we're just doing a redevelopment, but the 
 
            18    consequences, the potential of invoking certain 
 
            19    powers have caused the Courts to sit up straighter 
 
            20    and say, boy, this is a pretty significant 
 
            21    proceeding. 
 
            22                   MR. GIBBONS:  But remember, we're 
 
            23    not doing that, first of all.  Secondly, the big 
 
            24    issue there is the right of eminent domain and 
 
            25    that's not, that's not an issue here. 
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             1                   MR. STECK:  I agree with that, but 
 
             2    there are other significant consequences and I 
 
             3    think reading Miss Banyra's Draft Redevelopment 
 
             4    Plan shows what, in theory, could be the 
 
             5    consequences of designating the Neumann Leather 
 
             6    site as in need of rehabilitation. 
 
             7                   MR. GIBBONS:  Well, in theory and 
 
             8    could -- again, we've all stated all the 
 
             9    possibilities.  I think that's about as far as we 
 
            10    can go with it, though.  Again, they're not 
 
            11    facts. 
 
            12                   MR. STECK:  I think we're talking 
 
            13    apples and oranges.  I am just trying to outline 
 
            14    the powers that the governing body may or may not 
 
            15    elect to do and Miss Banyra has suggested that in 
 
            16    her experience, in her opinion as a planner, these 
 
            17    controls could be implemented.  They're within the 
 
            18    realm of possibility.  That's all. 
 
            19                   CHAIRWOMAN GRAHAM:  They may or may 
 
            20    not.  Let's go on. 
 
            21                   MR. GIBBONS:  That's fine.  Move 
 
            22    on. 
 
            23                   MR. STECK:  And they include things 
 
            24    like designating someone as a developer who 
 
            25    doesn't own the property. 
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             1                   MR. GIBBONS:  Redeveloper. 
 
             2                   MR. STECK:  Redeveloper. 
 
             3    Developing the site as a single entity, 
 
             4    restrictions placed on rehabilitated buildings, 
 
             5    that if you save 140,000 square feet of floor 
 
             6    areas the majority of that would have to be 
 
             7    reserved for artist studios, restaurant -- artist 
 
             8    studios, restaurants and bars, that an interior 
 
             9    open space of 42,000 square feet will be created, 
 
            10    that the mechanical systems will be mandated to be 
 
            11    upgraded, that rent levels in the retained 
 
            12    buildings, presumably for the artist studios, 
 
            13    cannot exceed the market rate for industrial space 
 
            14    in the region, that existing tenants that need to 
 
            15    be relocated have a right to return to the site, 
 
            16    that the redeveloper is required to pay for all 
 
            17    relocation costs, that progressive green building 
 
            18    improvements are required and that certain 
 
            19    right-of-way improvements would be required. 
 
            20    These are not conventional zoning controls.  You 
 
            21    don't normally talk about, in the zoning 
 
            22    ordinance, what rent levels someone will pay in 
 
            23    let's say a commercial space. 
 
            24                   MR. GIBBONS:  But Peter, this is 
 
            25    not a zoning, this is not a zoning dispute.  This 
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             1    is not a zoning, you know -- 
 
             2                   MR. STECK:  Let me tell you -- let 
 
             3    me jump to that issue.  The Redevelopment Plan, in 
 
             4    my opinion, is a type of zoning that will evolve, 
 
             5    that is only possible when an area is declared in 
 
             6    need, in this case, of rehabilitation.  An example 
 
             7    of it being zoning.  There's a case in, I guess in 
 
             8    Trenton, if I recall, where it was argued whether 
 
             9    or not the Board of Adjustment had the right to 
 
            10    interpret the zoning that came out of a 
 
            11    Redevelopment Plan.  The Court ruled, yes, it's a 
 
            12    type of zoning and if you want to find out what 
 
            13    that confusing language is in the plan, that the 
 
            14    Board of Adjustment has the authority to interpret 
 
            15    it because it is a type of zoning.  There are 
 
            16    different procedures to adopt it, but that doesn't 
 
            17    exempt it from constitutional issues of -- that 
 
            18    protect the property owner. 
 
            19                   MR. GIBBONS:  But Peter, isn't it 
 
            20    true, and again, this is a redevelopment -- pardon 
 
            21    me, rehabilitation situation, but isn't it true 
 
            22    that when a property that's in rehabilitation is 
 
            23    subject to a redevelopment agreement, that there 
 
            24    are many instances where, if there are zoning 
 
            25    changes needed, where that has worked out as a 
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             1    consensual manner between the property owner and 
 
             2    the Council and set forth in the redevelopment 
 
             3    agreement?  I mean, I'll represent to you as doing 
 
             4    this work a fair amount myself, I mean, I'm doing 
 
             5    it in Perth Amboy right now where that's done 
 
             6    periodically.  I mean, that's one town I can 
 
             7    specifically state.  I'm not testifying, I'm just 
 
             8    saying, so I'm -- you seem to be, you seem to be 
 
             9    foreclosing things that aren't necessarily 
 
            10    foreclosed.  You're saying that you are -- 
 
            11                   MR. STECK:  I'm just conveying -- 
 
            12                   MR. GIBBONS:  The book is closed on 
 
            13    any zoning change or any kind of variance or any 
 
            14    kind of adjustment and I -- 
 
            15                   MR. STECK:  You're assuming -- 
 
            16                   MR. GIBBONS: -- think you're 
 
            17    overstating -- 
 
            18                   MR. STECK: -- that we're all good 
 
            19    buddies and friends and what I want to suggest to 
 
            20    you -- 
 
            21                   MR. GIBBONS:  But not, but not -- 
 
            22                   MR. STECK: -- let's say that 
 
            23    property owners and one -- well -- 
 
            24                   CHAIRWOMAN GRAHAM:  Can we just 
 
            25    move on and finish your testimony, please? 
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             1                   MR. STECK:  I would like to. 
 
             2                   MS. BANYRA:  I have questions but I 
 
             3    thought I'd wait until after he's done. 
 
             4                   MR. GIBBONS:  Right.  I'm not 
 
             5    trying to interrupt your testimony but there are 
 
             6    things that -- 
 
             7                   MR. STECK:  For some reason I had 
 
             8    the impression that I was interrupted, but I must 
 
             9    be mistaken. 
 
            10                   CHAIRWOMAN GRAHAM:  Let's finish, 
 
            11    please. 
 
            12                   MR. GIBBONS:  I did.  Go ahead. 
 
            13                   MR. STECK:  Here we have a 
 
            14    condition that was studied only in the public 
 
            15    rights-of-way, so there was never any examination 
 
            16    of anything else other than within the public 
 
            17    rights-of-way, and the property, some properties 
 
            18    within the public right-of-way within that 
 
            19    triangle, we have the 13-story Skyline building, 
 
            20    we have the, you know, gas station, we have the 
 
            21    car wash, those are for some reason exempted from 
 
            22    this study even though they drain to the same 
 
            23    drainage system.  They get water from the same 
 
            24    drainage system.  If you look to the north of 
 
            25    Newark, there is a whole row of retail and new 
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             1    residential buildings that have been 
 
             2    reconstructed, rehabilitated.  They're all up to 
 
             3    code.  They show the power of the new Hoboken and 
 
             4    they all get their water and drainage from the 
 
             5    same system that we've been talking about, and for 
 
             6    some reason based on this generic situation only 
 
             7    in the public rights-of-way there are three 
 
             8    properties singled out.  Now, the governing body 
 
             9    could pass zoning through a Redevelopment Plan 
 
            10    that is greatly beneficial to us.  It could say 
 
            11    Neumann Leather, you could build 14-story, 
 
            12    16-story buildings, you could do great things, or 
 
            13    they could say Neumann Leather, you have to 
 
            14    demolish some of your buildings, you have to keep 
 
            15    the rest building -- the other buildings, you have 
 
            16    to control your rents, so they could benefit you 
 
            17    or they could substantially prove a detriment to a 
 
            18    property owner.  The point that I raise is that 
 
            19    this is identical to a legal spot zoning or 
 
            20    inverse spot zoning.  There is a generic 
 
            21    situation.  You are picking out one owner, in this 
 
            22    case Neumann Leather, for special treatment, and 
 
            23    we don't know what that treatment is but it would 
 
            24    seem that, if you look at what the Re-Examination 
 
            25    Report talked about, if you looked at what Mayor 
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             1    Zimmer talked about, if you looked at the Draft 
 
             2    Redevelopment Plan, it seems to me there are going 
 
             3    to be severe controls imposed.  Now, I don't know 
 
             4    why one of the goals was, let's say to limit the 
 
             5    cost of a car wash or per gallon of gas, but the 
 
             6    answer is for some reason they want to limit the 
 
             7    economic potential of the Neumann Leather 
 
             8    property, so what I want to say is that the 
 
             9    consequences of this designation are, are -- can 
 
            10    be significant.  There's the potential for being 
 
            11    very significant consequences.  One of the -- and 
 
            12    it's a type of zoning but it's a special zoning, 
 
            13    in that normally if you impose very restrictive 
 
            14    zoning on a property owner they could come into 
 
            15    the Board of Adjustment and get a (d) variance, 
 
            16    you know, I have no reasonable use of my property, 
 
            17    that's an extreme hardship, I can appeal.  There 
 
            18    is no appeal in this mechanism.  If you adopt a 
 
            19    zoning ordinance that says the new property can 
 
            20    only be used for artist lofts and a maximum -- and 
 
            21    period.  The property owner does not have the 
 
            22    ability to get relief from that.  There is no (d) 
 
            23    variance relief.  There is no extreme hardship 
 
            24    relief.  It is impossible to do that.  That's the 
 
            25    way the statute is, so there are very severe 
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             1    consequences.  In fact, the governing body, 
 
             2    through its Redevelopment Plan can do everything 
 
             3    that it could normally do under a blight 
 
             4    declaration except for two things.  It can't give 
 
             5    long-term tax abatement and it can't take property 
 
             6    by eminent domain, but I invite you to envision 
 
             7    what would happen if the governing body said we're 
 
             8    going to pick a developer that's different than 
 
             9    Neumann Leather for the Neumann Leather 
 
            10    buildings.  What does that do to the property 
 
            11    owner?  Unknown. 
 
            12                   At the end of the day I would 
 
            13    invite you not to be distracted about the past 
 
            14    history of Hoboken and maybe successful 
 
            15    rehabilitation efforts.  The focus is on the State 
 
            16    Statute, and as I read paragraph two, and as I 
 
            17    have become aware of the history of how paragraph 
 
            18    two in 14:A has been adopted, this appeared, at 
 
            19    least in terms of the legislative history, to 
 
            20    promote housing rehabilitation, and just as in the 
 
            21    Galentin decision, where the Court said to 
 
            22    preserve the constitutionality of Section (e), it 
 
            23    read or to be and because that was the only way it 
 
            24    could see its way clear to preserve the 
 
            25    constitutional rights of the property owner.  That 
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             1    same criteria or rationale would appear to apply 
 
             2    here.  If you tell me that anywhere you find 
 
             3    sewers that are over 50 years old -- 
 
             4                   MR. GIBBONS:  Peter, Peter, you're 
 
             5    testifying as a legislative expert or as an 
 
             6    attorney, you know, and I object. 
 
             7                   MR. POTTER:  Madam Chair, he's a 
 
             8    planner.  He's interpreting the statute and 
 
             9    applying it to the facts. 
 
            10                   CHAIRWOMAN GRAHAM:  Let's just let 
 
            11    him finish, then we'll ask questions. 
 
            12                   Are you almost done, sir? 
 
            13                   MR. STECK:  Yes. 
 
            14                   CHAIRWOMAN GRAHAM:  Okay.  Thank 
 
            15    you. 
 
            16                   MR. STECK:  And don't forget there 
 
            17    is a criteria three that must be met, which is a 
 
            18    program of rehabilitation may be expected to 
 
            19    prevent further deteriorations and promote the 
 
            20    overall development of the community.  As 
 
            21    admitted, one of the findings is there has to be a 
 
            22    program of rehabilitation.  Well, first of all, 
 
            23    what have we found to be allegedly deficient? 
 
            24    It's the improvements within the public 
 
            25    right-of-way, the sewer and the water.  There is 
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             1    no evidence presented that there is any program of 
 
             2    rehabilitation.  The municipality would like to 
 
             3    see that, the engineer testified that there might 
 
             4    be a program, but there is no finding that there 
 
             5    is a program, nor that the City of Hoboken has the 
 
             6    ability to implement a program because it sold its 
 
             7    water system and its sewer -- and there is another 
 
             8    entity, a utility that owns the infrastructure 
 
             9    that we've talked about, so the City of Hoboken 
 
            10    doesn't have the right to make those 
 
            11    improvements.  It can certainly cajole and ask, 
 
            12    but it doesn't have the right to do that. 
 
            13                   Finally, and again, referring to 
 
            14    paragraph three of the statute, we're supposed to 
 
            15    find a program of rehabilitation.  There's nothing 
 
            16    mentioned about how the water system and the 
 
            17    sewerage system is going to be improved, and more 
 
            18    potently, I make the observation that there is no 
 
            19    mention at all about the Neumann Leather building 
 
            20    because there's no defect that's in the report, so 
 
            21    why do you need to rehabilitate something if 
 
            22    there's no defect that is measured in the report, 
 
            23    so my summary observation is that if you just look 
 
            24    at what you're supposed to do, which is the 
 
            25    statute, there is no evidence, no credible 
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             1    substantial evidence on the record that would 
 
             2    allow this Board to recommend the Neumann Leather 
 
             3    property, indeed the entire area, as an area in 
 
             4    need of rehabilitation. 
 
             5                   CHAIRWOMAN GRAHAM:  Okay.  Thank 
 
             6    you. 
 
             7                   MR. GIBBONS:  Does that conclude 
 
             8    your testimony? 
 
             9                   MR. POTTER:  Does that complete 
 
            10    your testimony, Mr. Steck? 
 
            11                   MR. STECK:  It does. 
 
            12                   MR. POTTER:  The witness is now 
 
            13    available for questions. 
 
            14                   CHAIRWOMAN GRAHAM:  Any Member of 
 
            15    the Planning Board have any questions of Mr. 
 
            16    Steck? 
 
            17                   Yes, Mr. Hipolit. 
 
            18                   MR. HIPOLIT:  Mr. Steck, I have a 
 
            19    few short questions for you. 
 
            20                   Do you agree that the water system 
 
            21    and the sanitary sewer system are owned by private 
 
            22    companies? 
 
            23                   MR. STECK:  Yes.  They're not 
 
            24    private -- they're utilities.  They're owned by 
 
            25    utility, quasi public entities -- 
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             1                   MR. HIPOLIT:  We agree. 
 
             2                   MR. STECK: -- that are beyond the 
 
             3    control of the City of Hoboken. 
 
             4                   MR. HIPOLIT:  I don't agree with 
 
             5    that, but that's not the question I asked you. 
 
             6                   Do you agree, as stated in my 
 
             7    report, that the owner of the system can advise 
 
             8    the City of the age of the system? 
 
             9                   MR. STECK:  Yes.  I don't think 
 
            10    it's -- I don't dispute the fact that the system 
 
            11    was put in more than 50 years ago. 
 
            12                   MR. HIPOLIT:  That's not the 
 
            13    question I asked you. 
 
            14                   The question I asked you is, do you 
 
            15    agree that the owner of the utility can advise the 
 
            16    City of the age of their utility? 
 
            17                   MR. STECK:  They can provide 
 
            18    documentation, which I haven't seen and I don't 
 
            19    know if you've seen. 
 
            20                   MR. HIPOLIT:  I didn't ask you that 
 
            21    question. 
 
            22                   MR. STECK:  But they can certainly 
 
            23    advise you, they can tell you that they think it's 
 
            24    over 50 years old.  They have the ability to do 
 
            25    that. 
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             1                   MR. HIPOLIT:  Okay.  So if the 
 
             2    owner of the utility advises us that it's over 50 
 
             3    years old, the City can rely on that, correct? 
 
             4                   MR. STECK:  I haven't seen the 
 
             5    evidence, so you're the only one that was party to 
 
             6    that communication.  I don't know the answer to 
 
             7    that. 
 
             8                   MR. HIPOLIT:  I didn't ask you 
 
             9    that.  You're not listening to the question. 
 
            10                   The question was, if the owner of 
 
            11    the system advised, I'll say Maser Consulting of 
 
            12    the age of the system, we can rely on that, 
 
            13    correct? 
 
            14                   MR. STECK:  If, if the infor -- if 
 
            15    the information was provided to you in a competent 
 
            16    way, a believable way, some documentation, I would 
 
            17    believe that you would honestly concede, oh, yes, 
 
            18    I agree, there is evidence.  I haven't seen the 
 
            19    evidence. 
 
            20                   MR. HIPOLIT:  Okay.  I didn't ask 
 
            21    you if you saw the evidence. 
 
            22                   I'm asking you if the owner of the 
 
            23    system advised us of their age, shouldn't we be 
 
            24    able to rely on that? 
 
            25                   MR. STECK:  I don't know the answer 
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             1    because I haven't seen the evidence. 
 
             2                   MR. POTTER:  It's asked and 
 
             3    answered, Madam Chair. 
 
             4                   CHAIRWOMAN GRAHAM:  All right. 
 
             5    Let's -- is there any other member of the public 
 
             6    that has any questions? 
 
             7                   MR. STECK:  It's immaterial.  I 
 
             8    think it's over.  I don't have any doubt that the 
 
             9    system was put in more than 50 years ago. 
 
            10                   MR. HIPOLIT:  Okay.  That's fine. 
 
            11                   MR. STECK:  I don't have any doubt 
 
            12    to that. 
 
            13                   MR. GIBBONS:  Okay. 
 
            14                   CHAIRWOMAN GRAHAM:  Before we get 
 
            15    to the public, is there anybody at this table that 
 
            16    would like to ask any other questions? 
 
            17                   MR. GIBBONS:  Miss Banyra and Mr. 
 
            18    Hipolit I think had questions and I have a 
 
            19    couple. 
 
            20                   MS. BANYRA:  I have -- I'll defer 
 
            21    to the Board first, if they have questions. 
 
            22                   MR. GIBBONS:  Yeah.  Any Members of 
 
            23    the Board? 
 
            24                   CHAIRWOMAN GRAHAM:  Please go 
 
            25    ahead. 
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             1                   MR. GIBBONS:  Okay. 
 
             2                   MS. BANYRA:  Mr. Steck, a couple 
 
             3    things.  One, you didn't touch on the fact that 
 
             4    the area was previously designated.  Do you have 
 
             5    an opinion on that? 
 
             6                   MR. STECK:  Yes. 
 
             7                   MS. BANYRA:  Would you like to 
 
             8    share that with us? 
 
             9                   MR. STECK:  Yes.  First of all, 
 
            10    there is inadequate documentation in the planning 
 
            11    report of whether it was or under what 
 
            12    circumstances it was.  I would also note that 
 
            13    substantial changes have occurred in Hoboken since 
 
            14    1979 in terms of properties being upgraded, and 
 
            15    number three, the statute has changed. 
 
            16                   MS. BANYRA:  Right, but the 
 
            17    statute, do you not agree that the statute 
 
            18    indicates that if an area has been previously 
 
            19    designated, then that designation -- and the 
 
            20    designation doesn't sunset, I think we both agree 
 
            21    that that designation doesn't sunset unless it's 
 
            22    been rescinded by the City itself. 
 
            23                   MR. STECK:  But I would say that 
 
            24    the purpose of that is for tax abatement. 
 
            25                   MS. BANYRA:  Doesn't really matter 
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             1    what the purpose is for.  If the City was 
 
             2    previously declared an area in need of 
 
             3    redevelopment and there's no sunsetting, would you 
 
             4    not agree that that still stands today? 
 
             5                   MR. STECK:  In my opinion the 
 
             6    ability to -- well, first of all, there are a lot 
 
             7    of -- there is -- I'll repeat.  There's inadequate 
 
             8    documentation in the report, number one. 
 
             9                   MR. GIBBONS:  You've testified to 
 
            10    that. 
 
            11                   MR. STECK:  Well, the answer is I 
 
            12    believe that the protections in the State Statute 
 
            13    were meant for tax abatement purposes. 
 
            14                   MS. BANYRA:  Okay.  I think we'll 
 
            15    just, we can keep going back and forth with this 
 
            16    but we'll skip that.  I just wanted -- can I make 
 
            17    comments on Peter's report or should I do that 
 
            18    after we hear from the public?  I do want -- I can 
 
            19    refute some of the comments, but I don't know 
 
            20    what's the proper timing.  It's not necessarily 
 
            21    questions of Peter, per se.  It's more -- 
 
            22                   MR. GIBBONS:  If they're not 
 
            23    questions of Peter then you can opine on that 
 
            24    later. 
 
            25                   MS. BANYRA:  Okay.  I'll reserve 
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             1    until later.  Thank you. 
 
             2                   MR. GIBBONS:  Okay.  Mr. Hipolit? 
 
             3                   MR. HIPOLIT:  I have nothing else. 
 
             4                   CHAIRWOMAN GRAHAM:  Do you have 
 
             5    questions? 
 
             6                   MR. GIBBONS:  I have a couple 
 
             7    questions. 
 
             8                   CHAIRWOMAN GRAHAM:  Okay. 
 
             9                   MR. GIBBONS:  Mr. Steck, you had 
 
            10    talked about the odd shape of the study area, and 
 
            11    I'm sure you've had a chance to review all the 
 
            12    materials that have comprised this case but isn't 
 
            13    it true that the surrounding areas to the property 
 
            14    are already areas that are either in need of 
 
            15    redevelopment or under study for that purpose?  I 
 
            16    mean, wouldn't that create an "odd shape" or 
 
            17    unusually shaped parcel? 
 
            18                   MR. STECK:  I find it bizarre that 
 
            19    Observer Highway extends like a lollipop stick to 
 
            20    the east.  That doesn't make any sense to me, and 
 
            21    the fact that an area is studied doesn't mean 
 
            22    anything.  It doesn't mean that it's blighted or 
 
            23    need of rehabilitation.  It's just being studied. 
 
            24                   MR. GIBBONS:  But the fact that 
 
            25    surrounding areas are under that consideration, 
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             1    that would make the difference in terms of the 
 
             2    selection or of the shape -- 
 
             3                   MR. STECK:  In my opinion -- 
 
             4                   MR. GIBBONS: -- wouldn't it? 
 
             5    Wouldn't it? 
 
             6                   MR. STECK: -- no.  It doesn't 
 
             7    explain the easterly extension of Observer Highway 
 
             8    and there's no explanation of why three owners are 
 
             9    excluded from the study area that are within the 
 
            10    triangle. 
 
            11                   MR. GIBBONS:  You've talked about 
 
            12    the potential for -- you talked about very 
 
            13    significant actions to be taken by Council. 
 
            14    Wouldn't your quarrel then be with Council and not 
 
            15    with us? 
 
            16                   MR. STECK:  No. 
 
            17                   MR. GIBBONS:  And why is -- 
 
            18                   MR. STECK:  Excuse me for answering 
 
            19    too soon. 
 
            20                   MR. GIBBONS:  Because, again, this 
 
            21    is not a legislative body and that's not our role 
 
            22    here, so -- 
 
            23                   MR. STECK:  I will remind you, and 
 
            24    again, I tried to convey this with the Harris and 
 
            25    DeRose case, while everyone would agree, that case 
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             1    the attorney for the Planning Board informed the 
 
             2    public during the blight hearing, this is not 
 
             3    about eminent domain, this is not about a 
 
             4    Redevelopment Plan, this is only about whether 
 
             5    you're blighted or not, and the Court required an 
 
             6    enhanced notice because of the potential 
 
             7    consequences, the powers that are conveyed in a 
 
             8    blight declaration. 
 
             9                   MR. GIBBONS:  But that -- 
 
            10                   MR. STECK:  The same situation 
 
            11    occurs here. 
 
            12                   MR. GIBBONS:  But that was a 
 
            13    redevelopment.  This is a rehabilitation.  It's 
 
            14    not the same situation.  I mean, I -- 
 
            15                   MR. POTTER:  The attorney's arguing 
 
            16    with the witness. 
 
            17                   MR. GIBBONS:  No. 
 
            18                   MR. POTTER:  He's testifying. 
 
            19                   MR. GIBBONS:  I'm merely -- 
 
            20                   CHAIRWOMAN GRAHAM:  He has the 
 
            21    right to ask a question. 
 
            22                   MR. GIBBONS:  I guess I -- 
 
            23                   MR. POTTER:  He's not asking a 
 
            24    question. 
 
            25                   CHAIRWOMAN GRAHAM:  Please, Mr. 
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             1    Potter, let him finish his question. 
 
             2                   MR. GIBBONS:  Mr. Steck, do you 
 
             3    think this is a rehabilitation or a redevelopment 
 
             4    proceeding? 
 
             5                   MR. STECK:  Rehabilitation. 
 
             6                   MR. GIBBONS:  Okay.  You 
 
             7    acknowledge that there are differences between the 
 
             8    two? 
 
             9                   MR. STECK:  Yes.  There are only 
 
            10    two differences. 
 
            11                   MR. GIBBONS:  But they are 
 
            12    significant? 
 
            13                   MR. STECK:  There are -- yes, they 
 
            14    are.  There are -- 
 
            15                   MR. GIBBONS:  Thank you. 
 
            16                   MR. STECK:  The, the issue of -- 
 
            17                   MR. GIBBONS:  You answered the 
 
            18    question. 
 
            19                   CHAIRWOMAN GRAHAM:  Any other 
 
            20    questions? 
 
            21                   MR. STECK:  But I won't be able to 
 
            22    finish my answer? 
 
            23                   CHAIRWOMAN GRAHAM:  He said that 
 
            24    you finished your -- 
 
            25                   MR. GIBBONS:  Seems to me, seems to 
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             1    me you said yes, they were significant. 
 
             2                   MR. STECK:  But I didn't finish my 
 
             3    statement. 
 
             4                   MR. GIBBONS:  Well -- 
 
             5                   CHAIRWOMAN GRAHAM:  Are there any 
 
             6    other questions? 
 
             7                   MR. POTTER:  Madam Chair, can he 
 
             8    finish his statement, please? 
 
             9                   CHAIRWOMAN GRAHAM:  He said he was 
 
            10    satisfied with his answer. 
 
            11                   MR. GIBBONS:  I'm satisfied with 
 
            12    his answer. 
 
            13                   CHAIRWOMAN GRAHAM:  All right. 
 
            14                   MR. POTTER:  He's not the Chair. 
 
            15    You're the Chair. 
 
            16                   CHAIRWOMAN GRAHAM:  I know.  I said 
 
            17    he was satisfied with the answer, so if he said he 
 
            18    was satisfied, I'm satisfied.  Okay.  If there is 
 
            19    something -- if he wanted more, he could ask more. 
 
            20                   Are there any other questions by 
 
            21    Members of the Board?  Okay.  Any professionals? 
 
            22                   Any members of the public wish to 
 
            23    ask a question? 
 
            24                   Yes, Miss Heley. 
 
            25                   MS. HELEY:  Okay. 
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             1                   MR. POTTER:  Do you want to sit 
 
             2    here? 
 
             3                   MS. HELEY:  No.  I'm fine.  Thank 
 
             4    you. 
 
             5                   Lea Heley, 806 Park. 
 
             6                   Mr. Steck, is there anything in 
 
             7    this statute with respect to rehabilitation areas 
 
             8    that requires the shape of a rehab area to be a 
 
             9    regular shape? 
 
            10                   MR. STECK:  No. 
 
            11                   MS. HELEY:  Who determines what the 
 
            12    area is to be studied? 
 
            13                   MR. STECK:  The governing body. 
 
            14                   MS. HELEY:  So not this body? 
 
            15                   MR. STECK:  Correct. 
 
            16                   MS. HELEY:  And is there anything 
 
            17    in the statute that restricts their, governing 
 
            18    body's discretion with respect to the areas they 
 
            19    set to be studied? 
 
            20                   MR. STECK:  Would you ask that 
 
            21    again, please? 
 
            22                   MS. HELEY:  Is there anything in 
 
            23    the statute that restricts the governing body's 
 
            24    discretion with respect to the areas that they 
 
            25    decide to delineate to be studied? 
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             1                   MR. STECK:  No. 
 
             2                   MS. HELEY:  Are you aware of how 
 
             3    any of the new buildings that surround this area 
 
             4    were created, whether they were created by 
 
             5    redevelopment zoning or by variance or by other 
 
             6    zoning? 
 
             7                   MR. STECK:  Well, Hoboken has a 
 
             8    long history of granting approvals by variance 
 
             9    rather than by zoning, so I don't know each 
 
            10    individual property but I do know that in many 
 
            11    cases variances were granted.  I know, also, that 
 
            12    the subject property is in a different zone.  The 
 
            13    properties on the other side of Newark Street are 
 
            14    in a residential zone, and even the 2004 Master 
 
            15    Plan acknowledges that the I-2 zoning just doesn't 
 
            16    make any sense anymore and, indeed, the 2004 
 
            17    Master Plan recognized that it's not working.  No 
 
            18    one's bringing a new industry into Hoboken and 
 
            19    they recommended a new zone that would acknowledge 
 
            20    market forces, except the governing body elected 
 
            21    not to change the zoning but to retain the zone 
 
            22    that was criticized in the 2004 plan, so this is 
 
            23    really a different area than the other part of the 
 
            24    area.  If this zone had permitted residential use, 
 
            25    perhaps we wouldn't be here.  Perhaps this 
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             1    property would already be redeveloped through a 
 
             2    private market forces. 
 
             3                   MS. HELEY:  But the answer to the 
 
             4    question is you don't know why and under what 
 
             5    circumstances these surrounding properties were 
 
             6    developed. 
 
             7                   MR. STECK:  All I know -- 
 
             8                   MS. HELEY:  All right.  I think you 
 
             9    answered my question. 
 
            10                   MR. STECK: -- is that they're all 
 
            11    all new properties and they feed into the same 
 
            12    water and sewer system as the properties within 
 
            13    the triangle. 
 
            14                   MS. HELEY:  You testified about 
 
            15    significant consequences and that these are not 
 
            16    gentle powers.  Is one of the significant 
 
            17    consequences that this property could be rezoned 
 
            18    or even up-zoned in a rehabilitation area? 
 
            19                   MR. STECK:  Well, we don't know 
 
            20    what the -- 
 
            21                   MS. HELEY:  Yes or no? 
 
            22                   MR. STECK: -- what the -- 
 
            23                   MS. HELEY:  Yes or no? 
 
            24                   MR. STECK:  It's a possibility that 
 
            25    they could grant beneficial zoning to this 
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             1    owner -- 
 
             2                   MS. HELEY:  Okay. 
 
             3                   MR. STECK: -- although the public 
 
             4    records suggest otherwise. 
 
             5                   MS. HELEY:  If you don't like the 
 
             6    rehab zoning that eventually is assigned to this 
 
             7    property by the Rehabilitation Plan and you don't 
 
             8    want to sign a Rehabilitation Agreement with the 
 
             9    City to implement that zoning, is there anything 
 
            10    you think the City can do to you to force you to 
 
            11    do that? 
 
            12                   MR. STECK:  They could put in 
 
            13    restrictive zoning and not allow you to seek a (d) 
 
            14    variance to get relief from it, so there are very 
 
            15    significant consequences.  In a sense the property 
 
            16    owner could be severely punished. 
 
            17                   MS. HELEY:  So you wouldn't be able 
 
            18    to go to the Zoning Board? 
 
            19                   MR. STECK:  There is no -- except 
 
            20    for an interpretation, there is no possibility of 
 
            21    getting any kind of a use density or floor area 
 
            22    ratio or height variance over 10 percent from the 
 
            23    Board of Adjustment.  Those powers don't exist. 
 
            24                   MS. HELEY:  You wouldn't be able to 
 
            25    go to the Zoning Board, correct? 
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             1                   MR. STECK:  That's correct. 
 
             2                   MS. HELEY:  Okay.  And is it 
 
             3    possible that with this rehabilitation area the 
 
             4    City could decide whether or not they wanted to 
 
             5    provide either superseding or overlay zoning? 
 
             6                   MR. STECK:  They could elect to do 
 
             7    that but they clearly have the ability, and 
 
             8    without exception, I don't know any instance in 
 
             9    Hoboken where they have done overlay zoning for 
 
            10    redevelopment.  There's always been superseding 
 
            11    zoning. 
 
            12                   MS. HELEY:  But we won't know until 
 
            13    they do it? 
 
            14                   MR. STECK:  That's correct. 
 
            15                   MS. HELEY:  Thank you. 
 
            16                   CHAIRWOMAN GRAHAM:  Any other 
 
            17    member of the public wish to ask any questions? 
 
            18                   Do I hear a motion to close the 
 
            19    public portion? 
 
            20                   COMMISSIONER FURMAN:  Motion. 
 
            21                   CHAIRWOMAN GRAHAM:  Okay. 
 
            22                   COMMISSIONER MOSSERI:  I'll 
 
            23    second. 
 
            24                   CHAIRWOMAN GRAHAM:  All in favor, 
 
            25    say aye. 
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             1                   COMMISSIONER WEAVER:  Aye. 
 
             2                   COMMISSIONER MIAN:  Aye. 
 
             3                   COMMISSIONER TYRELL:  Aye. 
 
             4                   COMMISSIONER HOLTZMAN:  Aye. 
 
             5                   COUNCILWOMAN MARSH:  Aye. 
 
             6                   COMMISSIONER FORBES:  Aye. 
 
             7                   COMMISSIONER SARANTITIS:  Aye. 
 
             8                   COMMISSIONER FURMAN:  Aye. 
 
             9                   COMMISSIONER MOSSERI:  Aye. 
 
            10                   CHAIRWOMAN GRAHAM:  Aye. 
 
            11                   Eileen, you have a few comments? 
 
            12                   MS. BANYRA:  Yes, I do. 
 
            13                   CHAIRWOMAN GRAHAM:  Okay. 
 
            14                   MS. BANYRA:  Couple things were 
 
            15    said that, that need to be discussed.  First of 
 
            16    all, Peter at the end concludes that, you know, 
 
            17    the final section of the statute, Section 3 talks 
 
            18    about the program of rehabilitation as if it's a 
 
            19    requirement that we're supposed to identify 
 
            20    tonight a program in either Andy's report or 
 
            21    mine.  The statute, again, is very clear on the 
 
            22    language.  It reads:  A program of rehabilitation 
 
            23    as defined in Section 3, and it gives the statute, 
 
            24    may be expected to prevent further deterioration 
 
            25    and promote the overall development and a finding 
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             1    in need of rehabilitation to extend to the entire 
 
             2    municipality, so it's a may, it's a permissive 
 
             3    language, it's not a requirement in either one of 
 
             4    our reports, so I think that that's, you know, 
 
             5    something that needs to be clarified. 
 
             6                   A few other things.  Again, as Miss 
 
             7    Heley actually indicated and stole a little bit of 
 
             8    the thunder, there could be zoning that's 
 
             9    permissive zoning and be up-zoned, so to speak. 
 
            10    Mr. Steck's report fails to include on page, 
 
            11    sample on page seven of his report when his 
 
            12    criticism about the anticipated zoning, he lists 
 
            13    everything that the plan permits, however, he 
 
            14    leaves out that 250,000 square feet of new 
 
            15    construction as per the plan.  Now, you know, 
 
            16    while he gave us a big list of all the restrictive 
 
            17    things, he failed to indicate that 250,000 square 
 
            18    feet, and again, this is just a concept, but I 
 
            19    think it's important because he is implying that 
 
            20    it's so restrictive that we're going down a path 
 
            21    and this property owner again is being penalized, 
 
            22    so I think not only is new construction permitted 
 
            23    in there, he only mentions retail, he skipped the 
 
            24    residential and office space entirely in his 
 
            25    summary of what the Draft Plan says. 
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             1                   A couple other areas.  He's 
 
             2    indicated a number of places in the report on page 
 
             3    six in the Utility Analysis that no tests were 
 
             4    performed.  Again, there's no test required to be 
 
             5    performed on that in the statute or otherwise. 
 
             6    The same thing goes with the Planning Analysis.  I 
 
             7    did not explore the utility conditions and I'm not 
 
             8    required to.  Only age is required pursuant to 
 
             9    statute.  As far as my focus being wrong in the 
 
            10    plan, yes, the statute clearly talks about 
 
            11    infrastructure, but in the Redevelopment Handbook 
 
            12    which was put out by the Department of Community 
 
            13    Affairs, this book that you may have seen before, 
 
            14    this book was published in conjunction with the 
 
            15    Department of Community Affairs and now when a 
 
            16    Redevelopment Plan is approved it has to be sent 
 
            17    to the Department of Community Affairs.  Within 
 
            18    the handbook it basically states that a 
 
            19    Redevelopment Plan must state the relationship to 
 
            20    local zoning and master planning, so the fact that 
 
            21    we included a Concept Draft, instructional, 
 
            22    informational document here really goes to the 
 
            23    heart of if, if the Council was going to adopt a 
 
            24    plan, these are some of the planning rationales. 
 
            25    While Peter doesn't want me to talk about 
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             1    planning, I think planning is important, and 
 
             2    planning is important because it's the basis of 
 
             3    all zoning and I think it's important to identify 
 
             4    that when a community is making some kind of 
 
             5    action.  It's alleged that Mayor Zimmer has come 
 
             6    up with this idea overnight.  This idea, as I've 
 
             7    indicated in my report, maybe Dawn, Mayor Zimmer 
 
             8    will be the implementation, one of the Council and 
 
             9    the Mayor may be the people that implement this 
 
            10    plan, but this plan and the idea of redevelopment 
 
            11    has been around since 2005.  This is not a new 
 
            12    plan or a new concept that just popped out of 
 
            13    Mayor Zimmer's head that she -- or last year and 
 
            14    then was captured and thrown into a Re-Examination 
 
            15    Report.  I really take exception to the idea that 
 
            16    the Re-Examination Report was just a puppet plan 
 
            17    of some -- either the Council or the Mayor, 
 
            18    because it's not by any stretch of the 
 
            19    imagination.  A Planning Board is responsible for 
 
            20    a Master Plan and this Planning Board operated 
 
            21    both with a subcommittee and with public meetings 
 
            22    and had the public process and participation and 
 
            23    that document is anything but a puppet plan. 
 
            24                   Regarding the anticipated zoning, 
 
            25    and he indicates these aren't, you know -- what's 
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             1    been indicated, that these are, you know, not 
 
             2    conventional zoning, no, it's not conventional 
 
             3    zoning.  It's not pursuant to the Master Plan. 
 
             4    It's pursuant to Local Redevelopment Housing Law 
 
             5    which allows a community -- as indicated, it's one 
 
             6    of the tools.  It's not redevelopment, it's 
 
             7    rehabilitation and it is a tool that a 
 
             8    municipality may use.  They may use a 
 
             9    Redevelopment Plan, they may use overlay zoning, 
 
            10    as I appreciate Miss Heley pointing out, they can 
 
            11    do a lot of things.  Mr. Steck indicated that 
 
            12    that's not been done in the City before.  Rehab 
 
            13    hasn't been done in the City for a very long time, 
 
            14    clearly, and it's something that certainly is 
 
            15    being offered this evening.  The severe 
 
            16    consequences of replacing conventional zoning, not 
 
            17    allowing a (d) variance, there's a process and the 
 
            18    process is amending a plan and the developer or 
 
            19    prospective redeveloper may go to the Council, and 
 
            20    normally a town does not want the property to 
 
            21    language.  It's not good for the property, it's 
 
            22    not good for the City, so properties aren't -- and 
 
            23    communities usually work together with a 
 
            24    redeveloper.  We can't anticipate what, 
 
            25    particularly on large properties and particularly 
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             1    on a property if it's approximately, with all of 
 
             2    the private property, it's over three acres, we 
 
             3    can't anticipate what the property's going to look 
 
             4    like and what the zoning should be and how 
 
             5    buildings will lay out, so it's very common, very 
 
             6    common for that plan to be negotiated, changed, 
 
             7    modified as part of the process and then get 
 
             8    incorporated into a Redeveloper's Plan. 
 
             9                   Again, Mr. Steck's use of inverse 
 
            10    spot zoning is an interesting choice of words.  He 
 
            11    indicates that, you know, regulations in zoning 
 
            12    should be consistent through a district.  Again, 
 
            13    he's misapplying Municipal Land Use Law and the 
 
            14    Local Redevelopment Housing Law, so each -- in 
 
            15    Local Redevelopment Housing Law each area that a 
 
            16    municipality takes can have its own set of 
 
            17    regulations, because it's really tailored to a 
 
            18    specific area.  The irregular shape of this 
 
            19    property is that it's the remaining property, 
 
            20    basically, in the area.  Some of the new buildings 
 
            21    that Mr. -- the so-called new buildings that Mr. 
 
            22    Steck is talking about, most of those buildings 
 
            23    are not new buildings, number one, and some of 
 
            24    them were actually part of a Redevelopment Plan, 
 
            25    the Observer Highway Redevelopment Plan and that's 
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             1    what's represented in this picture.  Some of them 
 
             2    were Board of Adjustment, I believe.  I don't 
 
             3    believe any of them are less than 10 years old, of 
 
             4    the buildings, at least they haven't been -- the 
 
             5    buildings north of Willow, for example, none of 
 
             6    those buildings were built in my tenure here and 
 
             7    those were -- most of those buildings were done 
 
             8    pursuant to the Observer Highway Redevelopment 
 
             9    Plan. 
 
            10                   The final thing I just indicated is 
 
            11    that the powers include the selection of a 
 
            12    redeveloper who's not the owner, and this, again, 
 
            13    goes to Mr. Steck's report, to page eight of his 
 
            14    report.  Yes, you know, a redeveloper is usually 
 
            15    selected based on their capacity and based on 
 
            16    their ability to redevelop a property.  The 
 
            17    redeveloper may be a property owner.  If a 
 
            18    property owner -- often a property owner teams 
 
            19    with a development team to come up with a 
 
            20    redevelopment of a property, but again, it's 
 
            21    implied that this is penalizing or punishing or 
 
            22    something punitive about this and it's not.  This 
 
            23    is standard practice in the municipality.  The 
 
            24    landowner may be the redeveloper, they may not, 
 
            25    and redeveloper is typically somebody that knows 
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             1    how to develop property, so that's really what a 
 
             2    redeveloper is about.  It may or may not be the 
 
             3    owner. 
 
             4                   I think that's all I want to -- 
 
             5                   CHAIRWOMAN GRAHAM:  Thank you. 
 
             6                   Any other comments or questions 
 
             7    before we move on? 
 
             8                   If not, I'd like to hear a motion 
 
             9    that we make a recommendation for advice to the 
 
            10    City Council that we declare this, recommend that 
 
            11    this area be declared an area in need of 
 
            12    rehabilitation. 
 
            13                   COMMISSIONER FURMAN:  I'd like to 
 
            14    move that motion. 
 
            15                   CHAIRWOMAN GRAHAM:  Do I hear a 
 
            16    second? 
 
            17                   MR. GIBBONS:  Let's make sure that 
 
            18    the motion's correct. 
 
            19                   CHAIRWOMAN GRAHAM:  Please do 
 
            20    that. 
 
            21                   MR. GIBBONS:  The motion that we -- 
 
            22    that the Board will recommend, that the study area 
 
            23    be declared an area -- we recommend it be declared 
 
            24    an area in need of rehabilitation based upon the 
 
            25    findings of the Board and the reports provided by 
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             1    the Board's Planner and the Board's Engineer which 
 
             2    will be forwarded to the City Council for their, 
 
             3    for their use and that we're making that finding 
 
             4    pursuant to the Local Redevelopment and Housing 
 
             5    Law. 
 
             6                   COMMISSIONER FURMAN:  I'd like to 
 
             7    make a motion based on what our lawyer said. 
 
             8                   CHAIRWOMAN GRAHAM:  Is there a 
 
             9    second? 
 
            10                   MR. HOLTZMAN:  Second. 
 
            11                   CHAIRWOMAN GRAHAM:  I believe that 
 
            12    we'll vote, but Gill, you won't be able to vote. 
 
            13    Okay.  We have a quorum with nine. 
 
            14                   MR. GIBBONS:  Carol, you can't vote 
 
            15    either. 
 
            16                   CHAIRWOMAN GRAHAM:  She can 
 
            17    abstain. 
 
            18                   MR. GIBBONS:  She can abstain, 
 
            19    that's correct. 
 
            20                   CHAIRWOMAN GRAHAM:  Please call the 
 
            21    roll. 
 
            22                   MR. RODER:  Okay.  Commissioner 
 
            23    Sarantitis? 
 
            24                   COMMISSIONER SARANTITIS:  Yes. 
 
            25                   MR. RODER:  Commissioner Furman? 
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             1                   COMMISSIONER FURMAN:  Yes. 
 
             2                   MR. RODER:  Commissioner Forbes? 
 
             3                   COMMISSIONER FORBES:  Yes. 
 
             4                   MR. RODER:  Commissioner Tyrell? 
 
             5                   COMMISSIONER TYRELL:  Yes. 
 
             6                   MR. RODER:  Commissioner Weaver? 
 
             7                   COMMISSIONER WEAVER:  Yes. 
 
             8                   MR. RODER:  Commissioner Mian? 
 
             9                   COMMISSIONER MIAN:  Yes. 
 
            10                   MR. RODER:  Commissioner Holtzman? 
 
            11                   COMMISSIONER HOLTZMAN:  Yes. 
 
            12                   MR. RODER:  Commissioner Marsh? 
 
            13                   CHAIRWOMAN GRAHAM:  You can't -- 
 
            14                   COUNCILWOMAN MARSH:  Abstain. 
 
            15                   MR. RODER:  Abstain. 
 
            16                   COMMISSIONER MOSSERI:  I'm not 
 
            17    allowed to vote. 
 
            18                   MR. RODER:  Not allowed. 
 
            19                   And Commissioner Graham? 
 
            20                   CHAIRWOMAN GRAHAM:  Yes. 
 
            21                   Okay.  We have voted unanimously to 
 
            22    recommend to the City Council that this be 
 
            23    declared an area in need of rehabilitation.  I 
 
            24    thank you all for coming this evening.  That was a 
 
            25    very interesting and enlightening discussion. 
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             1                   MR. GIBBONS:  No other business 
 
             2    being before the Board -- 
 
             3                   CHAIRWOMAN GRAHAM:  No other 
 
             4    business being before the Board, I declare we're 
 
             5    adjourned.  Do I hear a motion to adjourn? 
 
             6                   COMMISSIONER FURMAN:  Motion. 
 
             7                   MR. HOLTZMAN:  Oh, yes. 
 
             8                   CHAIRWOMAN GRAHAM:  So we're 
 
             9    adjourned at 10-after-10.  Thank you, very much. 
 
            10                   (At 10:10 p.m., proceedings were 
 
            11                   concluded.) 
 
            12     
 
            13     
 
            14     
 
            15     
 
            16     
 
            17     
 
            18     
 
            19     
 
            20     
 
            21     
 
            22     
 
            23     
 
            24     
 
            25     
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             1                C E R T I F I C A T I O N 
 
             2     
 
             3                   I, MICHELLE GRUENDEL, CCR, do 
 
             4    hereby certify that the above proceedings were 
 
             5    recorded stenographically by me and reduced to 
 
             6    typewriting by me. 
 
             7                   I FURTHER CERTIFY that the 
 
             8    foregoing transcript of the said meeting is a true 
 
             9    and correct transcript of the testimony given by 
 
            10    the said witness at the time and place specified 
 
            11    hereinbefore. 
 
            12                   I FURTHER CERTIFY that I am not a 
 
            13    relative or employee or attorney or counsel of any 
 
            14    of the parties, nor a relative or employee of such 
 
            15    attorney or counsel, or financially interested 
 
            16    directly or indirectly in this action. 
 
            17     
 
            18     
 
            19     
 
            20     
 
            21                        
 
            22     
 
            23     
 
            24     
 
            25                     MICHELLE GRUENDEL, CCR 
 
 
 































                    Sponsored by: ____________________  

 

Seconded by: _____________________ 

 

City of Hoboken 

Resolution No.:___ 

 
RESOLUTION AUTHORIZING THE CITY OF HOBOKEN TO ENTER 

INTO THE “WATERFRONT WALKWAY RECONSTRUCTION PROJECT 

– PUBLIC-PRIVATE PARTNERSHIP” AGREEMENT WITH STEVENS 

INSTITUTE OF TECHNOLOGY 

 

 WHEREAS, the Administration, has negotiated an agreement with Stevens Institute of 

Technology (“Stevens”) which provides for Stevens to supply goods and materials and the City to 

supply services and contracting agents to reconstruct the Hudson River Walkway between Castle 

Point and Sinatra Park Field; and, 

  

WHEREAS, the agreed upon terms are laid out in the Waterfront Walkway 

Reconstruction Project – Pubic-Private Partnership Agreement, attached hereto, and the City 

Council is now called upon to either accept or reject the terms of the negotiated agreement. 

  

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Hoboken in 

the County of Hudson as follows: 

1.  The City Council hereby accepts the Waterfront Walkway Reconstruction Project – 

Pubic-Private Partnership Agreement, attached hereto, as negotiated between the 

City and Stevens; and, 

2. The City Council hereby directs the Mayor and her Administration to notify Stevens 

of this acceptance immediately. 

3. The Mayor, her Administration and Labor Counsel are hereby authorized and 

directed to proceed to execute and finalize this agreement expeditiously, and to take 

any steps necessary to effectuate the Agreement. 

 

MEETING: October 19, 2011 

 

REVIEWED:      APPROVED AS TO FORM:  
         

____________________________   ________________________ 

Arch Liston      Mark A. Tabakin, Esq. 

Business Administrator     Corporation Counsel 

 

Councilperson Yea Nay Abstain No Vote  

Theresa Castellano     

Peter Cunningham     

Jen Giattino     

Carol Marsh     

Elizabeth Mason     

David Mello     

Tim Occhipinti     

Michael Russo     

President Ravi Bhalla     

 











Introduced By:       
Second By:        

 
CITY OF HOBOKEN 

RESOLUTION NO.     
 

RESOLUTION AUTHORIZING THE CITY TO PLACE MUNICIPAL LIENS ON SPECIFIED PROPERTIES  
 
WHEREAS, the City of Hoboken, pursuant to Hoboken Code Section 110-10 and the New Jersey 
Uniform Construction Code, N.J.A.C. 5:23-2.32(b), has incurred costs associated with abating 
public health hazards from properties within the City of Hoboken; and 
 
WHEREAS, the Construction Code Official and Purchasing Agent have requested liens be placed 
on the properties for which the City incurred abatement costs; and 
 
WHEREAS, the City Council, pursuant to Hoboken Code Section 110-10 and N.J.A.C. 5:23-
2.32(b)(5), hereby authorizes the placement of municipal liens on the properties and in the 
amounts listed herein. 
 
NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Hoboken, that municipal 
liens be placed on each of the herein mentioned properties: 
 

PROPERTY ADDRESS OWNER AMOUNT  

Block 57, Lot 9 417 Jackson Street Richard Arcos $111,779.70 

 
BE IT FURTHER RESOLVED, that the City Clerk forward the within Resolution to the Tax Collector 
take any action necessary to effectuate this Resolution.   

 
Meeting: October 14, 2011 
 
Reviewed:     Approved as to form: 
 
            
ARCH LISTON      MARK A. TABAKIN, ESQ.  
BUSINESS ADMINISTRATOR   CORPORATION COUNSEL 

Councilperson Yea Nay Abstain No Vote  

Theresa Castellano     

Peter Cunningham     

Jen Giattino     

Carol Marsh     

Elizabeth Mason     

David Mello     

Tim Occhipinti     

Michael Russo     

President Ravi Bhalla     

 



Introduced By:      

Second By:        

 

 

CITY OF HOBOKEN 

RESOLUTION NO.     

 

RESOLUTION TO AUTHORIZE SUBMISSION OF THE 2012  
MUNICIPAL ALLIANCE GRANT 

 

 WHEREAS, the City Council of the City of Hoboken, New Jersey, County of Hudson, 

State of New Jersey recognizes the abuse of alcohol and drugs is a serious problem in our society 

amongst persons of all ages; and, 

 

 WHEREAS, the City Council of the City of Hoboken further recognizes that it is 

incumbent upon not only public officials but upon the entire community to take action to prevent 

such abuses in our community; and, 

 

 WHEREAS, the City of Hoboken Municipal Alliance Committee Against Alcohol and 

Drug Abuse has applied for funding to the Governor’s Council on Alcoholism and Drug Abuse 

through the County of Hudson; 

 

 NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hoboken, 

County of Hudson, State of New Jersey, hereby recognizes the following: 

 

1. The City Council of the City of Hoboken does hereby authorize submission of an 

application by the Hoboken Municipal Alliance Committee Against Alcohol and Drug 

Abuse for a grant for the calendar year 2012 in the amount of $40,261.00. 

 

2. The City Council of the City of Hoboken acknowledges the terms and conditions for 

administering the Municipal Alliance grant, including a $10,066.00 City cash match and 

an in kind match of $30,196.00, the administrative compliance and audit requirements. 

 

     

     APPROVED: ________________________ 

          Dawn Zimmer, Mayor 

 

 

CERTIFICATION 
 

I, James Farina, Municipal Clerk of the City of Hoboken, County of Hudson, State of New 

Jersey, do hereby certify the foregoing to be a true and exact copy of a resolution duly authorized 

by the City Council of Hoboken on this _____________ day of August, 2011. 

 

 

       ________________________ 

       James Farina, Municipal Clerk 

          



                                                                                        

                                                                                       

                                                                                                 Introduced By:___________________ 

  

         Second By:_______________________ 

 

 

                CITY OF HOBOKEN 

                           RESOLUTION NO.________ 

 

 

            RESOLUTION AUTHORIZING THE REFUND OF TAX OVERPAYMENTS 

                                                     

WHEREAS, an overpayment of taxes has been made on property listed below: and 

 

WHEREAS,  Sharon Curran, Collector of Revenue recommends that refunds be made; 

 

NOW THEREFORE BE IT RESOLVED, that a warrant be drawn on the City Treasurer 

made payable to the following totaling $ 1,897.06 

 

 
NAME    BL/LT/UNIT PROPERTY          QTR/YEAR           AMOUNT 

 

LaPointe, Christina & 42/15/C0022 222-32 Clinton St      3/11  $ 1,897.06 

Nicholas 

222 Clinton St Apt #22 

Hoboken, NJ  07030    

 

  

  

 

 

 

 

 

 

Meeting October 19, 2011 

 

        Approved as to Form: 

 

 

        __________________________ 

        CORPORATION COUNSEL 

 

 

 

        ___________________________ 

        Sharon Curran 
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                  Introduced By:______________ 

 

                                                                                                            Second By:_________________ 

 

 

                                                                    CITY OF HOBOKEN 

                                                                    RESOLUTION NO._______ 

 

                            RESOLUTION AUTHORIZING THE REFUND OF TAX APPEALS 

                                                                     STATE TAX COURT 

 

 

                      WHEREAS, an overpayment of taxes has been made on property listed below: and 

 

             WHEREAS, Sharon Curran, Collector of Revenue recommends that the refunds be made; 

 

                        NOW THEREFORE BE IT RESOLVED, that a warrant be drawn on the City Treasurer  

         made payable to the following totaling $ 65,751.77 

 

 
               NAME                           BL/LOT/UNIT          PROPERTY                   YEAR            AMOUNT 

               

Skoloff & Wolfe, PC         18/10/C0003        73-75 Jefferson St          2010 $2,102.04 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         18/10/C0004        73-75 Jefferson St          2010 $2,102.04  

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         18/30/C003C        78-88 Adams St          2010 $1,708.20 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         18/30/C004A        78-88 Adams St          2010 $2,059.33  

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         25/1/C006H          700 First St                         2010 $2,268.11 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

 Skoloff & Wolfe, PC         25/1/C007G          700 First St                         2010 $1,025.14 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         27/27/C03-C         108-112 Monroe St          2010 $1,608.56 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         70/1/C001B                        501-515 Adams St          2010 $1,470.95 

293 Eisenhower Parkway 

Livingston, NJ 07039 
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               NAME                           BL/LOT/UNIT          PROPERTY                       YEAR        AMOUNT 

 

Skoloff & Wolfe, PC         70/1/C004E          501-515 Adams St          2010 $1,784.12  

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         89/12/C0302         501 Ninth Street           2010 $1,584.83  

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         177/1.1/C003A         101 Park Ave          2010 $2,087.80 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         177/1.1/C003B         101 Park Ave          2010 $2,562.30 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         177/1.1/C0PHN          101 Park Ave          2010 $4,099.68 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         184/12/C004L                     919 Park Ave         2010 $  569.40         

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         188/20/C2-3C          151-161 Second St         2010 $1,276.41 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         188/20/C3-4B          151-161 Second St         2010 $2,695.16 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         254/10/C003B          1313-1317 Park Ave        2010 $2,068.82 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         262.3/1/C10008          2 Constitution Ct         2010    $2,296.58 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         262.3/1/CPH12          2 Constitution Ct         2010 $2,609.75 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC                   268.1/1/C006B    1501 Garden/1500 Bloom        2010 $1,940.71 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         268.1/3/C003T         1500 Hudson St         2010 $    365.37 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         268.1/3/C004J         1500 Hudson St          2010 $2,614.50     

293 Eisenhower Parkway 

Livingston, NJ 07039 
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               NAME                           BL/LOT/UNIT          PROPERTY                       YEAR        AMOUNT 

 

Skoloff & Wolfe, PC         268.1/3/C004V        1500 Hudson St          2010 $1,437.74 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         268.1/3/C009A        1500 Hudson St          2010 $    403.33 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         268.1/3/C010E        1500 Hudson St          2010 $3,278.80 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Skoloff & Wolfe, PC         268.1/3/C010V       1500 Hudson St          2010 $1,390.29 

293 Eisenhower Parkway 

Livingston, NJ 07039 

  

Skoloff & Wolfe, PC         268.1/3/C011Q       1500 Hudson St           2010 $3,288.29 

293 Eisenhower Parkway 

Livingston, NJ 07039 

 

Brach Eichler, LLC         119/1/     1405-1429 Madison St              2010 $2,377.25 

101 Eisenhower Parkway 

Roseland, NJ 07068 

 

Brach Eichler, LLC         119/14/     1414-1428 Jefferson St             2010 $1,456.72 

101 Eisenhower Parkway 

Roseland, NJ 07068 

 

Brach Eichler, LLC         120/1/                            1405-29 Jefferson St             2010 $3,440.13 

101 Eisenhower Parkway 

Roseland, NJ 07068 

 

Brach Eichler, LLC         120/20/                   1412-1416 Adams St             2010 $      52.20 

101 Eisenhower Parkway 

Roseland, NJ 07068 

 

Brach Eichler, LLC         120/23/      1410 Adams St             2010 $        9.49 

101 Eisenhower Parkway 

Roseland, NJ 07068 

 

Brach Eichler, LLC         120/24/      1408 Adams St            2010 $        9.49 

101 Eisenhower Parkway 

Roseland, NJ 07068 

 

Brach Eichler, LLC         120/25/       450-456 Fourteenth St            2010 $2,590.77 

101 Eisenhower Parkway 

Roseland, NJ 07068 

 

Nathan P Wolf, Esq.          262.3/1/C0512      2 Constitution Court            2010 $3,117.47 

673 Morris Ave 

Springfield, NJ 07081 
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             Meeting:  October 19, 2011 

                                                                                                                               

                                                                                                                                           Approved as to Form: 

 

 

                                                                                                                                            _________________________ 

                                                                                                                                           CORPORATION COUNSEL 

 

 

                                                                                                                                           __________________________ 

                                                                                                                                           SHARON CURRAN 
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 Sponsored by:___________________ 

 

             Seconded by:_____________________ 

 

 

 

 

 

 

City of Hoboken 

 

Resolution No. _____________ 

 

 

 

 RESOLVED, that filed minutes for the Hoboken City Council regular 

meetings of July 1st, July 20th, August 18th,  August 24th, a Special Meeting on 

September 3
rd

,  a regular meeting on September 7
th

, a Special Meeting on 

September 13
th

 and the regular meeting on September  21, 2011 have been reviewed 

and approved as to legal form and content. 

 

 

 

 

       ______________________ 

       Approved as to form: 

 

 

 

Meeting Date: October 19, 2011 

 

  

 

Councilperson Yea Nay Abstain No Vote 

Theresa Castellano     

Peter Cunningham     

Jen Giattino     

Carol Marsh     

Elizabeth Mason     

David Mello     

Tim Occhipinti     

Michael Russo     

President Ravi Bhalla     

 







0                                                                 Sponsored by:     

                                                                     Seconded by:      

    

                                                  CITY OF HOBOKEN 

                                                  ORDINANCE NO. _________ 

 

AN ORDINANCE TO AMEND ARTICLE IX OF CHAPTER 39 OF 

THE ADMINISTRATIVE CODE OF THE CITY OF HOBOKEN  

 

WHEREAS, Article IX of Chapter 39 of the Administrative Code of the City of 

Hoboken establishes of the Office of the Public Defender; and, 

 

WHEREAS, N.J.S.A. 2B:24-17 allows the City of Hoboken to charge each applicant for 

a public defender an application fee; and, 

 

WHEREAS, any fee determined by a municipality must be done by ordinance, and shall 

not exceed $200.00; and, 

 

WHEREAS, the Municipal Court Judge has the authority to alter the fee, as established 

by the municipality, if financial circumstances of any applicant make the full fee 

unfeasible. 

 

NOW, THEREFORE, the City Council of the City of Hoboken does hereby Ordain as 

follows: 

 

 SECTION ONE:  AMENDMENTS TO CHAPTER 39 

 

The following amendments shall be made to Chapter 39, Article IX (additions noted in 

underline, deletions noted in strikethrough): 

 

Section 39-25:  Application Fee 

In the event any person appearing before the Municipal Court of the City of Hoboken 

applies for representation by a Municipal Public Defender, it shall be a requirement for 

consideration of the application that such person applying shall pay an application fee in 

the amount of Two Hundred Dollars ($200.00) to the Municipal Court of the City of 

Hoboken.  The Municipal Court Judge may waive any required application fee, in whole 

or in part, if the Court determines, in its sole discretion, that the application fee represents 

an unreasonable burden to the person applying for representation.  The Municipal Court 

shall have the authority to prepare, establish and implement all application forms and 

procedures for the processing of the applications under this section.  

 

The remainder of Chapter 39 continues unchanged. 

 

SECTION TWO: REPEAL OF INCONSISTENT PROVISIONS 
  

            All ordinances or parts thereof in conflict or inconsistent with this Ordinance are 



hereby repealed, but only to the extent of such conflict or inconsistency, it being the 

legislative intent that all such ordinances or part of ordinances now existing or in effect 

unless the same are in conflict or inconsistent with any provision of this Ordinance shall 

remain in effect. 

  

SECTION THREE: SEVERABILITY 

             

            The provisions of this Ordinance are declared to be severable and if any section, 

subsection, sentence, clause or phrase thereof for any reason be held to be invalid or 

unconstitutional by a court of competent jurisdiction, such decision shall not effect the 

validity of the remaining sections, subsections, sentences, clauses and phrases of this 

Ordinance, but shall remaining in effect; it being the legislative intent that this Ordinance 

shall stand notwithstanding the invalidity of any part. 

  

SECTION FOUR:  EFFECTIVE DATE 

  

       This Ordinance shall take effect immediately upon passage and publication as 

provided by law.    

  

SECTION FIVE:  CODIFICATION 

  

This ordinance shall be a part of the Code of the City of Hoboken as though codified and 

fully set forth therein.  The City Clerk shall have this ordinance codified and incorporated 

in the official copies of the Code. 

  

The City Clerk and the Corporation Counsel are authorized and directed to change any 

Chapter, Article and/or Section number of the Code of the City of Hoboken in the event 

that the codification of this Ordinance reveals that there is a conflict between the numbers 

and the existing Code, and in order to avoid confusion and possible accidental repealers 

of existing provisions not intended to be repealed. 

  
Date of Introduction: October 5, 2011 
 

Introduction:  

 

Councilperson Yea Nay Abstain No Vote  

Theresa Castellano     

Peter Cunningham     

Jen Giattino     

Carol Marsh     

Elizabeth Mason     

David Mello     

Tim Occhipinti     

Michael Russo     

President Ravi Bhalla     
 

 



Final Reading: 

 

 

Councilperson Yea Nay Abstain No Vote 

Theresa Castellano     

Peter Cunningham     

Jen Giattino     

Carol Marsh     

Elizabeth Mason     

David Mello     

Tim Occhipinti     

Michael Russo     

President Ravi Bhalla     
 

Approved as to Legal Form:      Vetoed by the Mayor for the following 

       reasons:       

              

_________________________________         

Mark A. Tabakin, Corporation Counsel          

              

Adopted by the Hoboken City Council    -or- 

By a Vote of  ____ Yeas to  ____ Nays     Approved by the Mayor 

On the ____ day of _____, 2011    On the ___ day of _____, 2011  

 

_____________________________          

James Farina, City Clerk    Dawn Zimmer, Mayor  

 

 

 



Sponsored by: ____________________  
Seconded by: ____________________  

 
City of Hoboken 

Ordinance No.:______ 
 

ORDINANCE TO ACQUIRE THREE ROADS AS MUNICIPAL ROADS AND ACCEPT THE 
COUNTY OF HUDSON’S ACTIONS TO CEDE JURISDICTION AND CONTROL TO THE CITY 
OF HOBOKEN PURSUANT TO N.J.S.A. 27:16-28 
 

WHEREAS, pursuant to N.J.S.A. 27:16-28, any road or portion thereof owned by any County may be 
discontinued as a County road and ceded to the jurisdiction and control of the municipality wherein the 
same is situated, by an ordinance passed by the affirmative vote of a majority of all members of the 
Board of Chosen Freeholders; and  
 
WHEREAS, the County Engineer has reported that there are three (3) County roads within the City of 
Hoboken, each of which is approximately one (1) block in length, and the County has acted in 
accordance with N.J.S.A. 27:16-28; and  
 
WHEREAS, the subject roads are entirely within the City of Hoboken and are identified as follows:  

 16th Street - from Park Avenue to Willow Avenue  

 15th Street - from Park Avenue to Willow Avenue  

 Hudson Place - from Hudson Street to River Street  
 
WHEREAS, the City Clerk shall transmit a certified copy of this Ordinance to the Clerk of the Board of 
Chosen Freeholders within ten (10) days of its final passage; and  
 
WHEREAS, the City of Hoboken shall adopt an ordinance stating its acceptance of jurisdiction and 
control over the three roads, and at the expiration of a period of ten (10) days from the final adoption of 
the Hoboken ordinance, the three roads shall cease to be County roads and thenceforward, jurisdiction 
over the roads shall vest in and the responsibility for construction, reconstruction, repair and 
maintenance for the roads shall devolve upon the City of Hoboken; and  
 
WHEREAS, at that time the Clerk of this Board shall forthwith file a certified copy of this County 
Ordinance in the Office of the County Clerk who shall record and index same in the road records of that 
office.  
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hoboken, in the County of 
Hudson, as follows:  
 
Section One: Action  

1. The above recitals are incorporated herein as though fully set forth at length.  
2. As permitted under the provisions of N.J.S.A. 27:16-28, the County of Hudson by this its acts 
ceded jurisdiction and control of the following three County roads to the City of Hoboken:  

 16th Street - from Park Avenue to Willow Avenue  

 15th Street - from Park Avenue to Willow Avenue  

 Hudson Place - from Hudson Street to River Street  
 



3. The City of Hoboken hereby accepts the above three sections of roadway, and will take all 
action necessary and proper, as required under law to effectuate the herein transfer of the 
roadways from the County of Hudson to the City of Hoboken.  
4. This Ordinance shall take effect in the manner prescribed by law, and jurisdiction and control 
over the roads as well as the responsibility for construction, reconstruction, repair, and 
maintenance of the roads shall devolve upon the City of Hoboken upon passage of the herein 
ordinance and as recited in detail in N.J.S.A. 27:16-28.  
 

Section Two: Repeal of Inconsistent Provisions 
All ordinances or parts thereof in conflict or inconsistent with this Ordinance are hereby repealed, but 
only however, to the extent of such conflict or inconsistency, it being the legislative intent that all 
ordinances or parts of ordinances now existing or in effect unless the same being conflict or inconsistent 
with any provision of this Ordinance shall remain in effect. 
 
Section Three:  Severability 
The provisions of this Ordinance are declared to be severable and if any section, subsection, sentence, 
clause or phrase thereof for any reason be held to be invalid or unconstitutional by a court of competent 
jurisdiction, such decision shall not affect the validity of the remaining sections, subsections, sentences, 
clauses and phrases of this Ordinance, which shall remain in effect; it being the legislative intent that 
this Ordinance shall stand notwithstanding the invalidity of any part. 
 
Section Four:  Effective Date 
This Ordinance shall take effect upon passage and publication as provided by law.   
 
Section Five:  Codification  
This Ordinance shall be a part of the code of the City of Hoboken as though codified and fully set forth 
therein.  The City Clerk shall have this Ordinance codified and incorporated in the official copies of the 
Code.   
 
The City Clerk and the Corporation Counsel are authorized and directed to change any Chapter, Article 
and/or Section number of the Code of the City of Hoboken in the event that the codification of this 
Ordinance reveals that there is a conflict between the numbers and the existing Code, and in order to 
avoid confusion and possible accidental repealers of existing provisions not intended to be repeal. 
 
Date of Introduction:  October 19, 2011 
 
Introduction:  

 

Councilperson Yea Nay Abstain No Vote  

Theresa Castellano     

Peter Cunningham     

Jen Giattino     

Carol Marsh     

Elizabeth Mason     

David Mello     

Tim Occhipinti     

Michael Russo     

President Ravi Bhalla     

 

 



Second Reading: 
 

Councilperson Yea Nay Abstain No Vote  

Theresa Castellano     

Peter Cunningham     

Jen Giattino     

Carol Marsh     

Elizabeth Mason     

David Mello     

Tim Occhipinti     

Michael Russo     

President Ravi Bhalla     
 

Approved as to Legal Form:      Vetoed by the Mayor for the following 

       reasons:       

              

_________________________________         

Mark A. Tabakin, Corporation Counsel          

              

Adopted by the Hoboken City Council    -or- 

By a Vote of  ____ Yeas to  ____ Nays     Approved by the Mayor 

On the ____ day of _____, 2011    On the ___ day of _____, 2011  

 

_____________________________          

James Farina, City Clerk    Dawn Zimmer, Mayor  
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