
INTRODUCED BY: ___________________ 

SECONDED BY: ___________________ 

 

CITY OF HOBOKEN 

RESOLUTION NO. ________ 

RESOLUTION AUTHORIZING CLOSED SESSION TO DISCUSS 

MATTERS PURSUANT TO N.J.S.A. 10:4-12(B)(7) AND THE 

ATTORNEY-CLIENT PRIVILEGE WITH JOSEPH MARAZITI, ESQ., AS 

WELL AS OTHER ATTORNEYS OF THE FIRM OF MARAZITI 

FALCON, LLP, TO DISCUSS PENDING LITIGATION BETWEEN THE 

CITY OF HOBOKEN, SHIPYARD ASSOCIATES, L.P. AND APPLIED 

MONROE LENDER, LLC REGARDING THE PROPOSED “MONARCH 

AT SHIPYARD” DEVELOPMENT AND THE PROPOSED 

REDEVELOPMENT OF 800-822 MONROE STREET   

WHEREAS, the City Council of the City of Hoboken is authorized to go into closed 

executive session for the reasons set forth in the Open Public Meetings Act, including without 

limitation N.J.S.A. 10:4-12(b)(7) and for matters falling within the attorney-client privilege (for 

legal guidance on the above-referenced pending litigation); and, 

WHEREAS, one of the reasons to go into closed session is to receive advice from legal 

counsel, Joseph Maraziti, Esq., as well as other attorneys of the firm of Maraziti Falcon, LLP, 

which is subject to the attorney-client privilege and which is offered regarding the above-

referenced pending litigation.  

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Hoboken that 

it enter into closed session for the herein said purposes; and, 

 BE IT FURTHER RESOLVED that when the need for confidentiality no longer exists 

the discussion had therein will be made available to the public.   

MEETING: November 14, 2016  

       APPROVED AS TO FORM: 

 

       ______________________________ 

       BRIAN ALOIA, ESQ.  

CORPORATION COUNSEL 







 

 

INTRODUCED BY: ________________________ 

SECONDED BY: ________________________ 

 

CITY OF HOBOKEN 

RESOLUTION NO. _____ 

 

RESOLUTION AUTHORIZING THE EXECUTION OF THE CITY OF 

HOBOKEN’S SETTLEMENT AGREEMENT WITH THE APPLIED 

PARTIES 

 

WHEREAS, the City of Hoboken (“the City”) and Shipyard Associates, L.P. 

(“Shipyard”) are involved in the following civil actions concerning the proposed development 

known as the “Monarch at Shipyard” at the property, designated as Block 264.2, Lot 1 on the 

Hoboken Tax Assessment Map, which civil actions are now pending in the Superior Court of 

New Jersey:  

(i) Shipyard Associates, L.P. v. City of Hoboken, Docket No. HUD-L-1308-16;  

 

(ii) Shipyard Associates, L.P. v. Hoboken Planning Board, Docket No. A-004504-

14T3;  

 

(iii) City of Hoboken v. Shipyard Associates, L.P., Docket No. A-004637-14T3;  

 

(iv) Shipyard Associates, L.P. v. Hudson County Planning Board and Hudson County 

Board of Chosen Freeholders, Docket No. A-004763-14T3; and 

 

(v) I/M/O Shipyard Associates LP Waterfront Development Permit, Water Quality 

Certificate No. 0905-07-0001.2 WFD 110001, Docket Nos. A-004873-13T4 and 

A-005004-13T4; and, 

 

WHEREAS, the City and Applied Monroe Lender, LLC (“Applied”) are involved in the 

following civil action concerning the proposed redevelopment of the property known as 800-822 

Monroe Street and designated as Block 87, Lot 1.01 on the Hoboken Tax Assessment Map, 

which civil action is now pending in the Superior Court of New Jersey: 

(i) Applied Monroe Lender, LLC v. City of Hoboken Planning Board and City of 

Hoboken, Docket No. A-003048-15T3; and,  

WHEREAS, the City Administration, Shipyard, and Applied (Shipyard and Applied 

collectively referred to as the “Applied Parties”) have negotiated a proposed settlement 

agreement (attached hereto) which would resolve the claims and counterclaims between the City 

and the Applied Parties in the above-mentioned civil actions, including claims and counterclaims 

which were brought or which could have been brought therein; and,  



 

 

WHEREAS, the City has been advised that the proposed settlement of the above-

mentioned civil actions is in the best interest of the City because it resolves legal issues which 

are of uncertain outcome if adjudicated, and provides substantial benefits to the City; and, 

WHEREAS, the City Council of the City of Hoboken wishes to approve the attached 

settlement agreement and authorize its execution (capitalized terms not otherwise defined herein 

shall have the meanings set forth in the Settlement Agreement and Release attached hereto). 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Hoboken as follows: 

1. The Mayor is hereby authorized to execute a Settlement Agreement and Release 

between the Hoboken Parties and the Applied Parties, in the form attached hereto or 

in a form substantially similar thereto, for purposes of resolving the Litigation.  The 

Mayor is authorized to agree to changes to the form of Settlement Agreement and 

Release which do not decrease the consideration to or materially increase the 

obligations of the Hoboken Parties. 

2. The Mayor, staff, and consultants to the City are hereby authorized and directed to 

take all other administrative actions to implement this Resolution as are necessary and 

appropriate to accomplish its goals and intent and to consummate the Settlement 

Agreement and Release in accordance with its terms and conditions. 

3. This Resolution shall be effective immediately. 

Meeting Date: November 14, 2016 

  

Councilperson Yea Nay Abstain/Present Absent  

Ravinder Bhalla     

Peter Cunningham     

Michael DeFusco     

James Doyle     

Tiffanie Fisher     

David Mello     

Ruben Ramos, Jr.     

Michael Russo     

President Jennifer Giattino     

 

APPROVED BY:     APPROVED AS TO FORM: 

 

____________________________   ______________________________ 

STEPHEN D. MARKS,    BRIAN ALOIA, ESQ., 

BUSINESS ADMINISTRATOR               CORPORATION COUNSEL 



 

 

EXHIBIT A 

Proposed Redevelopment @ 800-822 Monroe    

 No less and no more than 265 units (Unit mix, minimum size, and average sizes as outlined 

below)  

 5% studios  – 13 du 

 50% 1 bedroom units  – 132 du 

 35% 2 bedroom units  – 93 du 

 10% 3 bedroom units  – 27 du 

 Minimum Unit Size – 400 s.f. 

 Average Unit Size – 900 s.f. 

 Average 3-Bedrom Unit Size – 1400 s.f. 

 No less and no more than 27 units affordable (20% of which shall be low 

income units and 80% of which shall be moderate income units).  A total of 6 

low income units and 21 moderate income units shall be provided. 

o Necessary amendments to Redevelopment Plan 

 Parking – Amend RDP to provide for ratio of 0.50 spaces/1 residential unit + retail per RDP 

requirements.  RDP and Site Plan approval to allow an increase in the parking ratio to 1:1 via 

mechanical means or valet operations (p. 20.1-20.2 of plan) 

 Retail – Amend RDP so that none is mandatory, but same is encouraged by Hoboken and 

permitted at Developer’s election above street level as necessary for dry flood-proofing.  

(pp. 11, 24 of plan) 

 Live-work – Amend RDP so that live-work use is eliminated. 

 Density and FAR – Amend RDP to permit proposed number or residential units.  

(p. 20.1 of plan) 

 Building Height – Amend RDP to allow up to 13 stories and 150 feet maximum height (150 

feet being the top of roof slab, not the top of any mechanical equipment or stair/elevator 

bulkhead) to provide for possible higher floor to floor heights, where maximum heights will 

be focused at the southern portion of the site. (p. 20 of plan) 

 Lot Coverage – Amend RDP as necessary to permit project massing. (p. 20.1 of plan) 

 Building Setbacks – Amend RDP as necessary to permit project massing, allowing zero 

setbacks if required. (p. 21 of plan) 

 Façade Calculations – Amend RDP to allow a more modern aesthetic which is to be 

determined. (p. 22 of plan) Also, provide in RDP that relief may be sought from the 

requirement for 75% masonry and the other strict requirements for building articulation set 

forth in Section 196-27.3 of City Code.   

 Minimum Unit Size – Amend RDP to provide for unit mix, minimum unit size, and average 

unit sizes above. (p. 26 of plan) 
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SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement (“Agreement”) is dated as of the ________ day of 

___________________, 2016, and is by and among APPLIED MONROE LENDER, LLC, a limited liability 

company with offices at 50 Washington Street, Hoboken, New Jersey 07030 (“Applied”), SHIPYARD 

ASSOCIATES, L.P., a limited partnership with offices at 50 Washington Street, Hoboken, New Jersey 

07030 (“Shipyard”) (Applied and Shipyard collectively referred to herein as the “Applied Parties”), and 

the CITY OF HOBOKEN, a municipal corporation of the State of New Jersey, with offices at 94 

Washington Street, Hoboken, New Jersey, 07030 (“Hoboken”), and the HOBOKEN PLANNING BOARD, 

an agency of the municipal government of the City of Hoboken (Hoboken and the Hoboken Planning 

Board collectively referred to herein as the “Hoboken Parties”) (Applied, Shipyard, Hoboken and the 

Hoboken Planning Board collectively referred to herein as the “Parties”). 

RECITALS: 

 WHEREAS, the Parties are involved in the following civil actions which are now pending in the 

Superior Court of New Jersey:  

(i) Shipyard Associates, L.P. v. City of Hoboken, Docket No. HUD-L-1308-16;  

 

(ii) Shipyard Associates, L.P. v. Hoboken Planning Board, Docket No. A-004504-14T3;  

 

(iii) City of Hoboken v. Shipyard Associates, L.P., Docket No. A-004637-14T3;  

 

(iv) Shipyard Associates, L.P. v. Hudson County Planning Board and Hudson County Board of 

Chosen Freeholders, Docket No. A-004763-14T3;  

 

(v) I/M/O Shipyard Associates LP Waterfront Development Permit, Water Quality 

Certificate No. 0905-07-0001.2 WFD 110001, Docket Nos. A-004873-13T4 and A-

005004-13T4; and 

 

(vi) Applied Monroe Lender, LLC v. City of Hoboken Planning Board and City of Hoboken, 

Docket No. A-003048-15T3  

 

(these civil actions identified in (i) through (vi) above are collectively referred to herein as the 

“Litigation”); and 

 WHEREAS, the Parties have conferred and desire to fully and finally resolve the claims and 

counterclaims between and among them, including all claims and counterclaims which have been, or 

which could have been brought in the Litigation, on the terms and subject to the conditions set forth 

herein; 
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 NOW, THEREFORE, in consideration of their mutual promises and covenants set forth herein, 

and for additional valuable consideration, the receipt and legal sufficiency of which is hereby 

acknowledged, the undersigned Parties represent, warrant, covenant and agree as follows: 

1. Recitals.  The above recitals clauses are incorporated herein by reference.   

 

2. No Admission.  By entering into this Agreement, none of the Parties intends to 

acknowledge, or shall be deemed to have acknowledged, any fault, liability or responsibility 

for any wrongful acts, injury or damages or the amount thereof.  Rather, the Parties merely 

wish to compromise and settle all claims between and among them.  It is expressly agreed 

and understood by the Parties that this Agreement shall not be construed as an admission 

of liability, or an admission as to any of the factual allegations made in the Litigation, by the 

Parties to this Agreement, or by anyone else, and each of the Parties expressly denies that it 

bears any liability or has engaged in any illegal or improper act or omission or wrongdoing of 

any type or nature.   

 

3. Mutual Representations, Warranties and Covenants of the Applied Parties.  The Applied 

Parties mutually represent, warrant and covenant that: 

 

a. They possess the legal capacity, power and authority to enter into this Agreement 

and to perform the transactions contemplated hereby. 

 

b. The execution, delivery and performance of this Agreement will not violate any 

agreement or contract to which they are a party, or to which they are subject, nor 

to the best of their knowledge any provision of law to which the Applied Parties are 

subject.  

 

c. They have knowingly and freely entered into this Agreement and have been advised 

by legal counsel of their choosing in so doing. 

 

d. All claims asserted by the Applied Parties in the Litigation are owned and held 

legally and beneficially by the Applied Parties and there is no person or entity other 

than the Applied Parties who has any interest in such claims. 

 

e. The Applied Parties’ decision to sign this Agreement is their own free and voluntary 

act without compulsion of any kind. 

 

f. Other than the Litigation and the litigation captioned County of Hudson v. PMK 

Group, Inc., Birdsall Services Group, CME Associates Consulting and Municipal 

Engineers, Union Paving and Construction Co., Inc., Applied Development Co., 

Shipyard Associates, Inc., TAMS Consultants, Inc., et al and bearing Docket No. HUD-

L-2728-12, the Applied Parties have no actual knowledge of any pending or 
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anticipated legal action or proceeding by any Federal, State or local governmental 

entity, or by any other person or entity, to: 

 

A. Require any of the Applied Parties, or any other person or entity, to 

perform any maintenance, repair, alteration or removal of any 

improvement, material or structure, including without limitation, any pier, 

platform, bulkhead or pile, or any part thereof, which is located at, on or 

under the Shipyard Properties (as defined hereinafter); or 

 

B. Require any of the Applied Parties, or any other person or entity, to 

reimburse, pay any fine or assessment, or otherwise contribute any 

monetary sums to any person or entity for any maintenance, repair, 

alteration or removal of any improvement, material or structure, including 

without limitation any pier, platform, bulkhead or pile or any part thereof, 

which is located at, on or under the Shipyard Properties. 

      

C.   In the event that any such pending or anticipated legal action or 

proceeding becomes known to the Applied Parties prior to the Closing (as 

defined herein), the Applied Parties shall immediately notify Hoboken, and 

Hoboken shall have the right to terminate this Agreement.    

 

g. Except as expressly set forth in this Agreement, no promise, representation, 

agreement or inducement has been made to any of the Applied Parties by the 

Hoboken Parties in order to cause the Applied Parties to enter into and perform this 

Agreement. 

 

h. Each of the Applied Parties has adequate information to determine whether or not 

to enter into and perform this Agreement.   

 

4. Representations, Warranties and Covenants of Hoboken Parties.  The Hoboken parties 

represent, warrant and covenant that: 

 

a. They possess the legal capacity, power and authority to enter into this Agreement 

and to perform the transactions contemplated hereby. 

 

b. The execution, delivery and performance of this Agreement will not violate any 

Agreement to which they are a party, or to which they are subject, nor to the best of 

their knowledge any provision of law to which the Hoboken Parties are subject. 

 

c. They have knowingly and freely entered into this Agreement and have been advised 

by legal counsel of their choosing in so doing. 
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d. All claims asserted by the Hoboken Parties in the Litigation are owned and held 

legally and beneficially by the Hoboken Parties and there is no person or entity 

other than the Hoboken Parties who has any interest in such claims. 

 

e. The Hoboken Parties’ decision to sign this Agreement is their own free and 

voluntary act without compulsion of any kind. 

 

f. Except as expressly set forth in this Agreement, no promise, representation, 

agreement or inducement has been made to any of the Hoboken Parties by the 

Applied Parties in order to cause the Hoboken Parties to enter into and perform this 

Agreement. 

 

g. Each of the Hoboken Parties has adequate information to determine whether or not 

to enter into and perform this Agreement.   

 

5. Effective Date.  The Effective Date of this Agreement shall be the second business day after 

the date on which the last to occur of the following actions or events has occurred (it being 

understood by the Parties that if one or more of the following events have not occurred by 

the Outside Date (as defined below), then this Agreement shall be subject to termination 

pursuant to Section (o) below: 

 

a. This Agreement has been duly executed by all of the Parties;  

 

b. The governing body of the City of Hoboken and the Hoboken Planning Board each 

have duly adopted resolutions (collectively, the “Resolutions”), authorizing each 

body to execute, deliver and perform this Agreement and this Agreement is fully 

executed on or before December 10, 2016; 

 

c. Within one hundred fifty (150) days after the full execution of this Agreement, the 

governing body of the City of Hoboken has duly enacted an ordinance (the 

“Ordinance”) amending the Northwest Redevelopment Plan so as to provide for a 

redevelopment project as set forth in the description attached hereto as Exhibit A 

to be constructed on the property known as 800-822 Monroe Street in the City of 

Hoboken and designated as Block 87, Lot 1.01 on the Hoboken Tax Assessment Map 

(“800-822 Monroe Street”).  If the Ordinance has not been enacted within one 

hundred fifty (150) days after the full execution of this Agreement, the Applied 

Parties may terminate this Agreement; 

 

d. Within ninety (90) days after the full execution of this Agreement, the governing 

body of the City of Hoboken has duly designated Applied as the redeveloper of 800-

822 Monroe Street under the Local Redevelopment and Housing Law, N.J.S.A. 

40A:12A-1 et seq. (“LRHL”). If the governing body of the City of Hoboken has not 



 

 

{184376.DOC.1} 

 
3826884-4 

designated Applied as the redeveloper of 800-822 Monroe Street within ninety (90) 

days after the full execution of this Agreement, the Applied Parties may terminate 

this Agreement; 

 

e. Within ninety (90) days after the full execution of this Agreement: (i) Hoboken and 

Applied have negotiated; (ii) the City Council has, by resolution, duly approved; and 

(iii) Hoboken and Applied have duly executed, a redevelopment agreement 

pursuant to the LRHL which provides for redevelopment of 800-822 Monroe Street 

as described in Exhibit A hereof and which is contingent upon enactment of the 

Ordinance (the “Redevelopment Agreement”).  If Hoboken and Applied have not 

executed the Redevelopment Agreement within ninety (90) days after full execution 

of this Agreement, the Applied Parties may terminate this Agreement. 

 

f. The time periods to appeal from or otherwise challenge the enactments of the 

Resolutions and the Ordinance, respectively, have each expired without any appeal 

or other challenge of the Resolutions or the Ordinance having occurred; 

 

g. The time period to appeal from or otherwise challenge the City of Hoboken’s 

Resolution authorizing the execution of the Redevelopment Agreement has expired 

without any appeal or other challenge thereof having occurred;  

 

h. The Hoboken Planning Board has duly issued final site plan approval for the 

proposed redevelopment of 800-822 Monroe Street as described in Exhibit A 

hereof, and the time to appeal from or otherwise challenge such final site plan 

approval has expired without any such appeal or other challenge having occurred. 

Applied shall file a complete application for such site plan approval as soon 

reasonably practicable, and shall fully cooperate with all reasonable requests of the 

Hoboken Planning Board and its staff and consultants for information related to said 

application.  After Applied has submitted a complete application for site plan 

approval for the proposed redevelopment of 800-822 Monroe Street as described in 

Exhibit A hereof, the Hoboken Planning Board shall exercise its best efforts to hold 

at least one special meeting per month, as necessary and as requested by Applied, 

until the Planning Board has issued a final decision on Applied’s application for site 

plan approval; 

 

i. Applied has duly obtained all final approvals, authorizations or permits required 

under Hoboken’s flood hazard prevention ordinances, as applicable, for the 

proposed redevelopment of 800-822 Monroe Street as described in Exhibit A 

hereof, and the time to appeal from or otherwise challenge such final approvals, 

authorizations or permits has expired without any such appeal or other challenge 

having occurred; 
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j. Shipyard has: 

(1) Delivered to Hoboken for recording a deed restriction, in a form 

acceptable to both Shipyard and Hoboken, that limits, in perpetuity, the 

use of the properties designated on the Tax Assessment Map of the City 

of Hoboken as Block 264.2, Lot 1 and that portion of Block 264.1, Lot 1 

shown on the drawing attached hereto as Exhibit B (collectively, the 

“Shipyard Properties”) to only:  

 

(i) environmental assessment and remediation;  

(ii) public open space;  

(iii) public outdoor passive and/or active recreational use, 

except ball fields;  

(iv) public docking facilities for recreational watercraft only;  

(v) removal of any pier or platform on the Shipyard 

Properties for public safety reasons; and/or 

(vi) any repair, rehabilitation, alteration, modification, 

improvement, reconstruction or replacement of any 

existing pier or platform, and any adjacent upland area 

that is part of the Shipyard Properties which may be 

necessary and appropriate for any of the uses set forth in 

paragraph 5.j.(1)(i) through (v) of this Agreement (the 

uses set forth in paragraph 5.j.(1)(i) through (vi) of this 

Agreement collectively referred to as the “Permitted 

Uses”); 

 

(2) Conveyed to the City of Hoboken fee simple title to the Shipyard 

Properties together with a deed restriction(s), in a form acceptable to 

both Shipyard and Hoboken, limiting, in perpetuity, the use of the 

Shipyard Properties to only the Permitted Uses.  Said title shall be free 

and clear of any liens that secure monetary obligations, and free and clear 

of any tenancies or rights of occupancy held by other persons, except that 

said title shall be subject to any existing rights of utility easements.  It shall 

be solely the responsibility of the City to record the deed for the Shipyard 

Properties; or 

 

(3) Conveyed to the City of Hoboken easements, in a form acceptable to both 

Shipyard and Hoboken, in perpetuity over the Shipyard Properties, in 

favor of Hoboken, for the limited purpose of Hoboken conducting the 

Permitted Uses on the Shipyard Properties, at Hoboken’s sole cost and 

expense except as set forth in paragraph 14 hereof; and 
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k. Shipyard has assigned, without recourse, to the City of Hoboken any and all 

governmental approvals or permits which are in effect on the date of this 

Agreement and which purport to authorize any rehabilitation, repair, removal, 

replacement, installation, construction, development, improvement or other such 

work at or on the Shipyard Properties.  Upon said assignment, Shipyard shall not 

retain any rights or interests under said governmental approvals or permits.  

 

l. Hoboken shall have the sole discretion as to which of the actions set forth under 

paragraph 5.j.(1) through (3) hereof shall be taken by Shipyard, including but not 

limited to the sole discretion to determine whether Shipyard shall deliver a deed 

restriction, convey fee simple title or convey an easement with respect to any 

existing pier or platform on the Shipyard Properties.  Hoboken shall notify Shipyard 

within one hundred twenty (120) days after the full execution of this Agreement as 

to which of said actions shall be taken by Shipyard. If Hoboken provides notice that 

Shipyard shall take the action set forth at paragraph 5.j.(3) hereof, then Hoboken 

shall have the additional option, by written notice given to Shipyard at any time 

over the period beginning on the Effective Date and ending ninety-nine (99) years 

thereafter, to acquire fee simple title to the Shipyard Properties in accordance with 

paragraph 5.j.(2) hereof, for a total sum of one dollar ($1.00).  

 

m. The Hoboken Parties covenant and agree that, except as set forth in paragraph 14 of 

this Agreement, the Applied Parties shall not be responsible for any costs or 

expenses associated with the development, construction or operation of any open 

space or recreational areas or facilities on the Shipyard Properties in connection 

with this Agreement, including but not limited to, parks, paths, public open space 

areas or facilities or any public docking facilities for recreational watercraft.  

 

n. Once the deeds, deed restrictions or easements set forth under paragraph 5.j.(1) 

through (3) hereof are recorded, Hoboken shall immediately become responsible for 

payment of all real property taxes owed for the Shipyard Properties after the 

Shipyard Properties are conveyed to Hoboken in fee title or by easement, or deed 

restricted to the Permitted Uses pursuant to this Agreement.  Once the deeds, deed 

restrictions or easements set forth under paragraph 5.j.(1) through (3) hereof are 

conveyed to Hoboken, the Applied Parties shall abandon any and all rights to the 

Shipyard Properties that they hold under the Developer’s Agreement (as defined 

herein). 

 

o. If the Effective Date of this Agreement has not occurred by November 1, 2017 (the 

“Outside Date”), then either the Applied Parties or Hoboken may terminate this 

Agreement on written notice to the other Parties, no settlement of the Litigation 

shall be deemed to have occurred, and the Parties shall hold all of the rights, and be 

subject to all of the liabilities and obligations, that they held or were subject to as of 
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the date immediately preceding the date on the first page of this Agreement.  The 

Applied Parties or the Hoboken Parties may be entitled to one ninety (90) day 

extension of the Outside Date.   

 

6. Engineering and Environmental Due Diligence.  If Hoboken provides Shipyard with written 

notice, pursuant to paragraph 5.l. of this Agreement, that Shipyard shall convey fee simple 

title to the Shipyard Properties to Hoboken in accordance with paragraph 5.j.(2) hereof (the 

“Notice”), then unless waived in writing by Hoboken, Hoboken shall have a one hundred 

twenty (120) day period (the “Due Diligence Period”) commencing on the date of the Notice 

within which to conduct any due diligence investigations regarding or related to the 

Shipyard Properties that Hoboken deems necessary, including, a title examination and an 

engineering and environmental assessment or investigation, all at Hoboken’s sole cost and 

expense (“Due Diligence”).  At any time up to ten (10) business days following the expiration 

of the Due Diligence Period, Hoboken may, by written notice to Shipyard, rescind the Notice 

for any reason whatsoever in accordance with the notice provisions herein.  Within thirty 

(30) days after such written notice, Hoboken shall provide Shipyard with a revised notice as 

to which of the actions set forth in paragraph 5.j.(1) through (3) shall be taken by Shipyard.  

In furtherance of the above and in order to effectuate the Due Diligence Period without the 

necessity for any additional agreement(s) or documents, Shipyard hereby grants to Hoboken 

a license, allowing Hoboken access to the Shipyard Properties during the Due Diligence 

Period for the sole purpose of conducting Due Diligence, subject to the following terms and 

conditions: 

 

a. Insurance: Hoboken shall, at its sole cost and expense, obtain and maintain during 

the Due Diligence Period insurance liability coverage of ten million dollars 

($10,000,000.00) per occurrence and in aggregate, and Hoboken shall provide 

Shipyard with a valid Certificate of Insurance, listing Shipyard as additional insured, 

as proof of same prior to entering the Shipyard Properties.     

 

b. Restoration of the Shipyard Properties: Hoboken shall, at its sole cost and expense, 

remove and properly dispose of all materials resulting from its Due Diligence on the 

Shipyard Properties during the Due Diligence Period and, if directed to do so by 

Shipyard, Hoboken shall, at its sole cost and expense, restore or repair any portion 

of the Shipyard Properties that was damaged or impacted as a result of Hoboken’s 

Due Diligence activities.   

 

c. Indemnification, Defense and Hold Harmless: Hoboken agrees to indemnify, defend 

and hold harmless Shipyard and Shipyard’s officers, agents, employees, contractors, 

and consultants and Hoboken shall pay and be responsible for any and all liability, 

loss, cost, damage, claim or judgment of any kind directly related to or arising out of 

Hoboken’s Due Diligence, including, but not limited to, entry upon the Shipyard 

Properties by Hoboken’s officers, agents, employees, contractors and consultants. 



 

 

{184376.DOC.1} 

 
3826884-4 

This Indemnification, Defense and Hold Harmless provision shall survive the 

termination of this Agreement. For purposes of this survival provision, the failure of 

the Effective Date of the Agreement to occur because of non-satisfaction of one or 

more of the conditions in Section 5(a) through 5(l) shall be treated as a termination 

of this Agreement. 

 

d. Title Report: As soon as possible following the Notice, Hoboken shall order a title 

report and provide a true and correct copy of same to Shipyard prior to the closing 

of the fee simple title to the Shipyard Properties. 

 

7. Enactment of Contrary Development Regulations Pending Effective Date.   

 

a. It is expressly acknowledged and agreed by the Hoboken Parties that adoption of 

any ordinance or amendment to the Northwest Redevelopment Plan to require 

Applied to provide more than 27 affordable housing units at, or in connection with, 

the proposed redevelopment of 800-822 Monroe Street would be inconsistent with 

and would frustrate the purpose of this Agreement.  In the event of the adoption by 

Hoboken of such an ordinance or amendment prior to the Effective Date of this 

Agreement, the Applied Parties shall have the right to terminate this Agreement.     

   

b. It is expressly acknowledged and agreed by the Hoboken Parties that adoption of 

any ordinance or amendment to the Northwest Redevelopment Plan to require 

Applied to pay more than Applied’s fair, pro-rata share of the cost of providing only 

those reasonable and necessary street improvements and water, sewerage and 

drainage facilities, and easements therefor, which are located off-tract but 

necessitated or required by construction or improvements within the proposed 

redevelopment at 800-822 Monroe Street, would be inconsistent with and would 

frustrate the purpose of this Agreement.  In the event of the adoption by Hoboken 

of such an ordinance or amendment prior to the Effective Date of this Agreement, 

the Applied Parties shall have the right to terminate this Agreement.    

 

8. Cooperation with Approvals. After the execution of this Agreement and while this 

Agreement remains in effect, the Hoboken Parties shall fully cooperate with the Applied 

Parties with respect to any application submitted by the Applied Parties for governmental 

approvals or permits for the proposed redevelopment of 800-822 Monroe Street as 

described in Exhibit A hereof. 

 

9. Engineering and Environmental Reports Relating to Shipyard Properties.  Within thirty (30) 

days after full execution of this Agreement, Shipyard shall provide Hoboken with a copy of 

any and all engineering or environmental reports or studies, within Shipyard’s possession or 

control, concerning geophysical, environmental and structural conditions at or on the 
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Shipyard Properties, including, but not limited to, the structural condition of any pier or 

platform on the Shipyard Properties. 

 

10. Disposition of the Litigation Pending the Effective Date.  As soon after full execution of this 

Agreement as reasonably practicable, the Parties shall jointly apply to, move, or otherwise 

contact the Superior Court as necessary and appropriate to stay the Litigation pending the 

Effective Date of this Agreement. This Agreement shall be expressly contingent upon the 

Superior Court granting a stay of the Litigation within ninety (90) days of execution of the 

Agreement and the Superior Court maintaining such stay through the Outside Date or the 

extended Outside Date. This Agreement shall also be expressly contingent upon the 

Superior Court granting a stay of the matter captioned I/M/O Shipyard Associates LP 

Waterfront Development Permit, Water Quality Certificate No. 0905-07-0001.2 WFD 

110001, Docket Nos. A-004873-13T4 and A-005004-13T4 on or before December 1, 2016.  

 

11. Closing.  Within thirty (30) business days after the Effective Date, a Closing will occur under 

this Agreement (“Closing”).  At the Closing, each of the Parties will execute and deliver 

stipulations dismissing each civil action comprising the Litigation with prejudice and without 

costs as against any Party.  The Parties shall duly file said executed stipulations of dismissal 

with the Superior Court of New Jersey within three (3) business days after the Closing.       

 

12. Mutual General Release and Waiver; Covenants Not to Sue; Judgment Reduction.   

 

a. “Released/Waived Claims” means all claims, rights, damages, causes of action, 

notes, debts, accounts payable, monies due, rights of reimbursement or 

contribution, demands, judgments, suits, matters and issues, whether individual, 

class, derivative, representative, legal, equitable, or any other type, or in any other 

capacity, of the Releasor related to the Litigation, whether known or unknown, 

including but not limited to: 

 

A. Any claims for breach of the Developer’s Agreement, dated on or about 

December 7, 1997, by and between Hoboken, the Hoboken Planning Board 

and Shipyard regarding the Shipyard Planned Unit Development in the City 

of Hoboken (“Developer’s Agreement”); 

 

B. Any claims for declaratory judgment regarding the effect of the Developer’s 

Agreement; 

 

C. Any claims of promissory estoppel arising from any effort by Shipyard to 

develop the project known as the “Monarch at Shipyard” on the property 

designated as Block 264.2, Lot 1 on the Hoboken Tax Assessment Map; 
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D. Any claims for breach of any covenant or duty of good faith or fair dealing 

arising from the Developer’s Agreement; 

 

E. Any claims arising from any act or omission by the Hoboken Planning Board 

with respect to Shipyard’s application, filed with the Hoboken Planning 

Board on or about August 25, 2011, in its initial form or as amended, for 

approval to develop the project known as the “Monarch at Shipyard” on the 

property designated as Block 264.2, Lot 1 on the Hoboken Tax Assessment 

Map; 

 

F. Any claims arising from any act or omission by the Hudson County Planning 

Board or by the Hudson County Board of Chosen Freeholders with respect 

to Shipyard’s application, filed with the Hudson County Planning Board on 

or about August 25, 2011, in its initial form or as amended, for approval to 

develop the project known as the “Monarch at Shipyard” on the property 

designated as Block 264.2, Lot 1 on the Hoboken Tax Assessment Map; 

 

G. Any claims challenging the New Jersey Department of Environmental 

Protection’s (“NJDEP”) decision to issue Waterfront Development Permit 

and Water Quality Certificate No. 0905-07-0001.2 WFD 110001, dated 

December 2, 2011 (the “Permit”);  

 

H. Any claims challenging the NJDEP’s order, dated May 13, 2014, denying 

requests for an adjudicatory hearing on the Permit; 

 

I. Any claims arising from the adoption by the Hoboken City Council, on or 

about December 18, 2013, of Ordinance No. Z-263, entitled “an Ordinance 

Amending Chapter §104 (Flood Damage Prevention) to Reflect Updates 

Recommended by the New Jersey Department of Environmental 

Protection’s Latest Revised Model Ordinance,” or Ordinance No. Z-264, 

entitled “an Ordinance Amending Chapter §196 (Zoning) Addressing 

Community Health, Safety and General Welfare Through Flood Hazard 

Mitigation Measures and Development Limitations”;  

 

J. Any claims arising from any act or omission by the Hoboken Planning Board 

with respect to the application submitted by Applied on or about October 3, 

2014, to the Hoboken Planning Board, for approval to develop 800-822 

Monroe Street; 

 

K. Any claims for injunctive, declaratory or other equitable relief of any kind; 

 

L. Any claims for damages or losses of any kind;  
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M. Any claims for interest, costs or attorneys’ fees;  

 

N. Any claims for reimbursement of expenses of any kind; 

 

O. Any claims under the United States Constitution, New Jersey Constitution or 

any statute, law, ordinance or regulation; 

 

P. Any other constitutional, statutory, regulatory, common law or other claims 

of any kind, which are or which could have been asserted in the Litigation. 

 

b. The Released/Waived Claims shall not include any Party’s covenants, obligations, 

representations, commitments and duties under this Agreement. 

 

c. “Releasor” means any entity granting a release or waiver to any other entity under 

this Agreement.  “Releasee” means any entity receiving a release or waiver 

hereunder.  The terms “Hoboken Releasor” and “Hoboken Releasee” shall include 

each of the Hoboken Parties and any elected or appointed official, employee or 

representative, of the Hoboken Parties.  The terms “Applied Releasor” and “Applied 

Releasee” shall include each of the Applied Parties and their past and present 

members, employees, shareholders, officers, directors, affiliates and assigns. 

 

d. Assignment. Shipyard may assign its ownership in the Shipyard Properties and its 

obligations and rights under this Agreement to a LLC formed by Shipyard prior to the 

actions set forth under paragraphs 5.j.(1), (2) or (3) hereof.   

 

e. On the completion of the Closing, and without the need for any further act by any 

Party, and without a separate release being executed:  

 

A. The Hoboken Releasors shall have, and shall be deemed to have fully, finally 

and forever released, waived, relinquished and discharged each and all of 

the Applied Releasees from all Released/Waived Claims that they 

individually or collectively, whether directly, representatively, derivatively 

or in any other capacity, ever had, now have, or hereafter can, shall or may 

have against any Applied Releasee related to the Litigation; and 

 

B. The Applied Releasors shall have, and shall be deemed to have fully, finally 

and forever released, waived, relinquished and discharged each and all of 

the Hoboken Releasees from all Released/Waived Claims that they 

individually or collectively, whether directly, representatively, derivatively 

or in any other capacity, ever had, now have, or hereinafter can, shall or 

may have against any Hoboken Releasee related to the Litigation.   
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f. Each Releasor hereby covenants and agrees not to bring, commence, continue or 

institute any action, proceeding or claim in any court, arbitration panel, agency or 

other tribunal against any Releasee seeking to adjudicate or recover on any of the 

Released/Waived Claims. 

 

g. For the avoidance of doubt, this Section 12 is intended to effect a mutual general 

release and waiver. 

 

13. Applied Parties Indemnification of Hoboken Relating to Shipyard Properties.   The Applied 

Parties agree to indemnify, defend and hold harmless Hoboken and Hoboken’s officers, 

agents, employees, contractors, and consultants and the Applied Parties shall pay and be 

responsible for any and all liability, loss, cost, damage, claim or judgment of any kind related 

to the Shipyard Properties that occurred prior to the date of Closing.  This indemnification, 

defense and hold harmless provision shall survive the termination of this Agreement. For 

purposes of this survival provision, the failure of the Effective Date of the Agreement to 

occur because of non-satisfaction of one or more of the conditions in Section 5.a. through 

5.l. shall be treated as a termination of this Agreement.   

 

14. Shipyard Contribution for Permitted Uses.  Upon Shipyard’s delivery to Hoboken of the 

deed restriction or conveyance to Hoboken of fee simple title or easements for the Shipyard 

Properties, as set forth in paragraphs 5.j.(1), (2) or (3) hereof, as applicable, Shipyard shall 

pay to Hoboken a total sum of five hundred thousand dollars ($500,000.00).  Said payment 

shall be deposited in a municipal fund for the limited purposes of: (i) removing materials and 

debris from the surface of the Shipyard Properties; (ii) any improvements at the Shipyard 

Properties which may be necessary and appropriate for protecting public safety at the 

Shipyard Properties; and/or (iii) defraying the hard and soft costs of planning, designing and 

improving a public walkway and community park on the Shipyard Properties, including but 

not limited to, such costs associated with public outreach and community engagement. 

 

15. No Development of Shipyard Properties by Applied Parties Pending Settlement.  Upon the 

execution of this Agreement and while this Agreement remains in effect, the Applied Parties 

shall not undertake any construction or development on the Shipyard Properties.   

 

16. Breach, Remedies.  In the event any Party breaches this Agreement, and unless such failure 

or breach is cured within five (5) days after issuance of notice of default, then the non-

breaching Party may, at its election, terminate this Agreement on written notice to the 

breaching Party and/or pursue all available legal and equitable remedies, including specific 

performance and recovery of any damages.  A default by an Applied Entity shall not entitle 

any other Applied Entity to declare a default under this Agreement, and a default by a 

Hoboken Party shall not entitle any other Hoboken Party to declare a default under this 



 

 

{184376.DOC.1} 

 
3826884-4 

Agreement.  The Hoboken Planning Board shall not terminate this Agreement without the 

prior written consent of the governing body of Hoboken.  

 

17. Notices.  Any notices, requests or other communications required or permitted to be given 

hereunder shall be in writing and shall be given by (i) personal delivery; or (ii) a widely 

recognized national overnight courier service for next business day priority delivery that 

provides written confirmation of delivery (e.g., FedEx): 

 

a. If to the Applied Parties: 

Michael Barry 

David Barry 

c/o Ironstate Development 

50 Washington Street 

Hoboken, New Jersey 07030 

 

With a concurrent copy to: 

Kevin J. Coakley, Esq. 

Connell Foley, LLP 

85 Livingston Ave. 

Roseland, New Jersey 07068 

 

b. If to the Hoboken Parties: 

 

Attn: Brian Aloia, Esq., Corporation Counsel 

City of Hoboken 

94 Washington St. 

Hoboken, New Jersey 07030 

 

Attn: City Clerk 

City of Hoboken 

94 Washington St. 

Hoboken, New Jersey 07030 

 

With a concurrent copy to: 

Joseph J. Maraziti, Jr., Esq. 

Maraziti Falcon, LLP 

150 John F. Kennedy Parkway 

Short Hills, New Jersey 07078 

 

 and 
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Attn: Secretary, Hoboken Planning Board 

City of Hoboken 

94 Washington St. 

Hoboken, New Jersey 07030 

 

With a concurrent copy to: 

Dennis Galvin, Esq. 

The Galvin Law Firm 

730 Brewers Bridge Road 

Jackson, New Jersey 08527 

 

18. No Waiver Unless In Writing.  The waiver of any term or condition of this Agreement by any 

party shall not be effective unless in writing and shall not be construed as a waiver of any 

subsequent breach or failure of the same term or condition or a waiver of any other term or 

condition of this Agreement.   

 

19. Titles Irrelevant.  The titles given to the enumerated paragraphs of this Agreement are for 

convenience only, and are not intended to be used in construing or interpreting the terms of 

the provisions of this Agreement.  

 

20. Parties Bound.  This Agreement expressly binds and inures to the benefit of all Parties 

hereto as well as to all of their heirs, successors and assigns.   

 

21. Entire Agreement.  This Agreement constitutes the entire understanding and agreement 

between the Parties with respect to the subject matter hereof and supersedes any and all 

prior and contemporaneous agreements, negotiations, correspondence, undertakings and 

communications of the Parties or their representatives, oral or written, respecting such 

subject matter.  No amendment, modification, or cancellation of any term or condition of 

this Agreement shall be effective unless executed in writing by the parties hereto.   

 

22. Review by Counsel.  This Agreement shall be construed and enforced without regard to any 

presumption or other rule requiring construction against the party drafting or causing this 

Agreement to be drafted since counsel for all Parties have reviewed and approved this 

Agreement.   

 

23. Execution in Counterparts.  This Agreement may be executed in counterparts, or by 

facsimile, all of which shall constitute a single, entire agreement.   

 

24. Governing Law.  This Agreement shall be construed in accordance with the law of the State 

of New Jersey, without regard to conflict of law principles. 
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25. Further Assurances.  Subject to the specific terms of this Agreement, each party shall make, 

execute, acknowledge and deliver such other instruments and documents and take such 

other actions as may be necessary, reasonable and appropriate to effectuate the purposes 

of this Agreement and to consummate the transactions contemplated hereby.   

 

 

 

APPLIED MONROE LENDER, LLC 

 

 

Date:        By: __________________________ 

 

 

 

WITNESS: ________________________ 

 

 

 

SHIPYARD ASSOCIATES, L.P. 

 

 

Date:       By: __________________________ 

           
 
 
 WITNESS: _________________________   
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         CITY OF HOBOKEN 
 
 
 
 
 Date:       By: __________________________ 
         Dawn Zimmer, Mayor 
 
 
 
 ATTEST: _______________________ 
 
 
 
        
         HOBOKEN PLANNING BOARD 

 

 

 

Date:       By: __________________________ 

        Gary Holtzman, Chairman 

 

 

 

WITNESS: _______________________ 

     Patricia Carcone, Secretary 

















                                                                  

Introduced By: _____________________ 

Second By:________ ________________ 

 
 

 

MEETING OF THE CITY COUNCIL 

OF HOBOKEN, NEW JERSEY 

MISCELLANNEOUS LICENSING  

November 14, 2016 

 

 

VENDOR                              0 ITEM 

 

 

PARKING FACILITY          0 ITEM 

 

 

GAMES OF CHANCE          2 ITEMS 

Stevens Institute           $20.00 (50/50) 

1 Castle Point on Hudson 

Hoboken, NJ 07030 

 

Stevens Institute           $20.00 ( 

1 Castle Point on Hudson 

Hoboken, NJ 07030 

 

 

 



 City of Hoboken 

 Report of UMR Group Health Self-Insurance 

Claims Payments 

Reporting Period:  10/01/2016 – 10/28/2016 

City Council Meeting Date: November 14, 2016 

 

 

UMR Check Register Date Amount 

October 7, 2016 $242,708.72 

October 14, 2016 $231,784.20 

October 21, 2016 $412,831.60 

October 28, 2016 $302,277.37 

  

Total UMR Claims Paid During 
Reporting Period $1,189,601.89 

  

 
 

Submitted by: 

 

Stephen Marks 

Business Administrator 
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DEPARTMENT CHECKING ACCOUNT P.O. VENDOR DESCRIPTION $
ADM ABC BOARD IOPERATING 16-00015 STAR LEDGER 2016 ABC BOARD LEGAL ADS 110.05$             

16-00017 JERSEY JOURNAL 2016 ABC BOARD LEGAL ADS 76.21$               
ADM BUSINESS ADMINISTRATION ICAPITAL 15-01104 T & M ASSOCIATES ENGINEER FOR FD PARKING LOT 4,045.01$          

15-01153 DEE-EN ELECTRICAL CONTRACTING ELECTRICAL PROJECT BID 15 - 01 25,850.47$        
15-03826 INTERTECH ASSOCIATES, INC. PUBLIC SAFETY COM ENGINEERING 10,730.00$        
15-04098 T & M ASSOCIATES CITYWIDE WAYFINDING & FIRST ST 306.25$             
16-02113 FLANAGAN'S CONTRACTING GROUP HOBOKEN SOUTHWEST BLOCK 12 338,358.96$     
16-02228 BOSWELL McCLAVE ENGINEERING HAZARD MITIGATION - FIREHOUSES 943.50$             
16-02229 MILLENNIUM COMMUNICATIONS TELEPHONE CABLE DEMO & INSTALL 20,603.04$        
16-04199 BOSWELL McCLAVE ENGINEERING CITY HALL DRAINAGE & LANDSCAPE 663.00$             
16-04203 PHYLLIS T. LEWIS BASF-PUBLIC HEARING 10/6/16 599.00$             

IFEDERAL 15-01153 DEE-EN ELECTRICAL CONTRACTING ELECTRICAL PROJECT BID 15 - 01 14,054.67$        
IOPENSPACE 16-04156 LANDMARK TITLE AGENCY, INC PSA BETWEEN HOBOKEN AND COGNIS 3,000,000.00$  
IOPERATING 15-02882 SWAGIT PRODUCTIONS, LLC AV STREAMING SERVICES 895.00$             

16-00406 SOBEL HAN, LLP CY2016 TENANT ADVOCATE 1,515.00$          
16-00676 BOSWELL McCLAVE ENGINEERING CITY ENGINEER - ON CALL CY2016 2,988.20$          
16-01731 MILLENNIUM STRATEGIES GRANT WRITING SVC - CY2016 3,333.00$          
16-01959 GRM INFORMATION MANAGEMENT SVC CY2016 RECORD/FILE MNGT SVC 831.60$             
16-02811 RUTGERS STATE UNIVERSITY OF NJ PURCHASING CLASS-P. WHERRY 969.00$             
16-04201 TREASURER-STATE OF NJ (NJPDES) 3 ANNUAL SITE REMEDIATION INVO 3,170.00$          
16-04202 PREMIER TECHNOLOGY SOLUTIONS NOV2016 SERVICES-CITY HALL 7,000.00$          

ADM CITY COUNCIL IOPERATING 16-03927 UNIQUE PHOTO, INC. CAMERA AND ACCESSORIES 4,923.78$          
ADM FINANCE SUPERVISORS OFF ICAPITAL 16-01090 ACACIA FINANCIAL GROUP, INC FINANCIAL CONSULTING - CY2016 7,367.50$          

IOPERATING 16-03408 PROFESSIONAL GOVERNMENT SEMINAR 90.00$               
16-03834 COUNTY OF HUDSON HUDSON COUNTY PILOT TAX 5% 33,772.38$        
16-04160 STATE OF NJ/DEPT. LABOR/WRKFC NJ DEPT OF LABOR & WORKFORCE 27,739.46$        
16-04162 STATE OF NJ/DEPT. LABOR/WRKFC NJ DEPT OF LABOR & WORKFORCE 216.04$             

ITRUST 16-03825 HOBOKEN POLICE SUPERIOR OEP DUES QUARTER END 9/30/2016 7,396.00$          
16-03926 HOBOKEN PBA LOCAL 2 #12 QUARTER END 9/30/2016 OEP DUES 30,088.00$        

ADM LEGAL ADVERTISING IOPERATING 16-00468 JERSEY JOURNAL CY2016 LEGAL ADVERTISING 2,232.13$          
ADM MAYOR'S OFFICE IOPERATING 16-03462 WB WOOD NJ FILE CABINETS - MAYOR'S OFFICE 3,490.02$          
ADM MUNICIPAL COURT IOPERATING 16-00540 ACCURATE LANGUAGE SERVICES llc CY2016 LANGUAGE INTERPRETER 4,462.00$          

16-01781 RICOH USA INC CONTRACT RENEWAL 553.75$             
16-03824 WEST GROUP - THOMSON REUTERS SUBSCRIPTION RENEWAL 58.50$               
16-03943 LINDENFELSER, KENNETH J. SVCS RENDERED AS ACTING JUDGE 300.00$             

ADM MUNICIPAL COURT/POAA TRUST ITRUST 16-03899 EQUIPMENT SOLUTIONS CORP FB-706 FORM BURSTER MACHINE 11,085.00$        
ADM MUNICIPAL MANAGER ICAPITAL 14-03566 STARR WHITEHOUSE LANDSCAPE LSRP/ARCHITECT- BLK 12 DESIGN 18,496.91$        

16-03096 EXCEL ENVIRONMENTAL RESOURCES LSRP RELATED TO ACQ & REDEVELO 12,989.37$        

CITY OF HOBOKEN
CLAIMS LISTING

NOVEMBER 14, 2016 
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DEPARTMENT CHECKING ACCOUNT P.O. VENDOR DESCRIPTION $

CITY OF HOBOKEN
CLAIMS LISTING

NOVEMBER 14, 2016 

ADM PARKING UTILITY IPARK UTILITY 16-00209 FASTENAL SUPPLIES FOR HPU,S&T,916 GARD. 737.63$             
16-02903 ULINE 3M CARTON SEALING TAPE 422.16$             
16-02932 KIMLEY-HORN AND ASSOCIATES,INC GARAGE PEDESTRIAN ASSESSMENT 9,500.00$          
16-03355 W.B. MASON CO., INC. OFFICE SUPPLIES 1,564.11$          
16-03432 EXPRESS SYSTEMS & PERIPHERALS 916 GARDEN ST. GARAGE PARTS 930.00$             
16-03471 W.B. MASON CO., INC. OFFICE SUPPLIES/COPY PAPER 2,276.29$          
16-03547 W.B. MASON CO., INC. OFFICE SUPPLIES 593.25$             
16-03633 BOSWELL McCLAVE ENGINEERING ENGINEERING SPECS-JACKSON ST. 6,681.00$          
16-03663 PRECISION TECHNOLOGY SOLUTIONS GARAGE G ACCESS CARDS 415.00$             
16-03665 J & J ROOFING 916 GARDEN ST. GUTTERS 1,755.00$          
16-03672 AMANO McGANN, INC. PAYSTATION SERVICES 971.35$             
16-03792 CITY PAINT AND HARDWARE MISC. HARDWARE PURCHASES 151.39$             
16-03793 NAGELS NORTH AMERICA LLC GARAGE B PAYSTATION SUPPLIES 6,000.00$          
16-03797 ENFO TECH & CONSULTING, INC. PERMIT EXPORT FILE PROPOSAL 2,880.00$          
16-03836 LISA BRUH REFUND TEMPORARY NO PARK SIGNS 20.00$               
16-03902 METROPOLITAN COFFEE SERVICE COFFEE SUPPLIES 86.85$               
16-03905 NOBEL COMPUTER SYSTEMS, INC. MONTHLY AIM CHARGES 2,532.00$          
16-03907 PROPARK AMERICA NEW YORK AGUUST 2016 REIMBURS. EXPENSES 20,048.28$        
16-03908 TULPEHOCKEN SPRING WATER CO. WATER COOLER SUPPLIES 60.00$               
16-03910 HIGH TECH PROTECTIVE SVS.INC. GARAGE ALARM MONITORING 639.06$             
16-03916 MONACO LOCK COMPANY INC GARAGE D SERVICES 588.00$             
16-03919 ENFO TECH & CONSULTING, INC. ADDITIONAL CHANGE REQUEST 3,600.00$          
16-03920 G & F ENTERPRISE PEO UNIFORMS 1,272.97$          
16-03997 HOBOKEN WATER SERVICE MIDTOWN GARAGE UTILITIES 114.35$             
16-03998 DEE-EN ELECTRICAL CONTRACTING 916 GARDEN ST. GENERATOR TEST 471.00$             
16-03999 RYAN SHARP NACTO CONFERENCE REIMBURSEMENT 1,711.14$          
16-04002 EXXONMOBIL FLEET GECC HPU FUEL - SEPT. 2016 907.56$             
16-04003 VERIZON GARAGE UTILITIES-OCTOBER 2016 534.91$             
16-04005 HOBOKEN WATER SERVICE GARAGE WATER UTILITIES 478.57$             
16-04133 VERIZON GARAGE UTILITIES - OCT. 2016 405.39$             
16-04192 CERTIFIED SIGN & SAFETY SVCS DEMO SIGNBOARD , VER-MAC 14,750.00$        

ADM SPECIAL COUNSEL IOPERATING 16-03676 WB WOOD NJ CHAIR - CORPORATION COUNSEL 1,390.00$          
16-03982 WEST GROUP - THOMSON REUTERS WEST INFORMATION CHARGES 550.00$             

ADM ZONING OFFICER IOPERATING 16-02143 NJAFM 12th Annual NJAFM Conference 220.00$             
ADM/ CODIFICATION IOPERATING 16-03046 GENERAL CODE PUBLISHERS SUPPLEMENT NO. 9 4,422.01$          
ADM/ LEGAL ADS IOPERATING 16-03969 HUDSON REPORTER ASSOC LP LEGAL ADS FOR SEPTEMBER 2016 643.50$             
ADM/CITY CLERK IOPERATING 16-03923 KT'S OFFICE SERVICES, INC ERGOTRON WORK FIT-TL STATION 520.68$             
ADM/CONSTRUCTION CODE IOPERATING 16-03657 DREW & ROGERS, INC. APPLICATIONS & PERMIT NOTICE 591.70$             
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CITY OF HOBOKEN
CLAIMS LISTING

NOVEMBER 14, 2016 

ADM/CONSTRUCTION CODE IOPERATING 16-03713 INTERNATIONAL CODE COUNCIL INC TWO IECC CODE BOOKS 119.00$             
ADM/CORPORATION COUNSEL IOPERATING 16-04020 THE HUMAN SOLUTION NEW DESK 928.00$             
CD DIRECTOR'S OFFICE ICAPITAL 15-03387 WEINER & LESNIAK, LLP CY2015 LAND USE - AFF. HOUSING 660.00$             

IOPERATING 16-03856 WEINER & LESNIAK, LLP LAND USE COUNSEL - ZBA APPEAL 1,734.53$          
16-03871 PETRY TRAFFIC, LLC TRAFFIC ENGINEERING SERVICES 6,000.00$          

CD HISTORIC PRESERVATION COMM IOPERATING 16-03804 ELLEN STEWART REIMBURSEMENT FOR CLASS 55.00$               
16-03805 SUSAN PREGIBON REIMBURSEMENT FOR CLASS 65.00$               

CD MLUL PLANNING BOARD IOPERATING 16-03810 THE GALVIN LAW FIRM PROFESSIONAL SERVICES 3,393.90$          
16-03812 MASER CONSULTING P A PROFESSSIONAL SERVICES 560.00$             

CD MLUL ZONING BD OF ADJ IOPERATING 16-03809 THE GALVIN LAW FIRM PROFESSIONAL SERVICES 3,034.77$          
16-03813 MASER CONSULTING P A PROFESSIONAL SERVICES 2,460.00$          

ES CLEAN COMMUNITIES IFEDERAL 16-03852 PLAID LAB CREATIVE BROCHURES 527.00$             
ES PUBLIC PROPERTY IOPERATING 16-02852 INTERIOR MOTIF, LLC PRIVACY SHADES 3,572.00$          

16-03575 AIR SYSTEMS MAINTENANCE, INC. HVAC REPAIRS - M.S.C. 1,003.79$          
16-03887 MAGIC TOUCH CONSTRUCTION CO., PLUMBING SERVICES 914.51$             
16-03976 THERMOMETER TECHNICAL INCORP. REFRIGERATOR REPAIR MSC 355.60$             
16-04066 NATIONWIDE MAINTENANCE & GRAFFITI REMOVAL 1,500.00$          

ES ROADS IOPERATING 16-03347 TILCON NEW YORK ASPHALT 165.04$             
ES SOLID WASTE IOPERATING 16-03839 APOLLO FLAGS, LLC FLAGS FOR BUILDINGS 1,636.00$          

16-03979 JOHN A. EARL CO. TOILET TISSUE FOR GARAGE 160.69$             
FLEET MANAGEMENT IOPERATING 16-03398 QUALITY AUTOMALL REPAIR & BODY WORK PD121 4,073.04$          
HS BD OF HEALTH IOPERATING 16-04120 FRANK SASSO REIMBURSEMENT 25.00$               
HS CULTURAL AFFAIRS ITRUST 16-00961 OUTFRONT MEDIA LLC BILLBOARD ADVERTISING 750.00$             

16-03706 ANY EXCUSE FOR A PARTY INC. RENTAL OF ITEMS-HARVEST FEST. 1,790.00$          
16-03710 THE NEW YORK CLOWN COMPANY INC PERFORMANCE-FAMILY FUN NIGHT 500.00$             
16-03826 MRA INTERNATIONAL, INC. GERI FALLO -PRINTER ROLLER KIT 32.84$               
16-03973 GERALDINE FALLO REIMBURSEMENT 178.05$             
16-04099 CITY OF HOBOKEN-OEP OUTSIDE EMPLOYMENT SERVICES 1,040.00$          
16-04157 MIGDALIA PAGAN EVENT ASSISTANCE 671.50$             
16-04158 MIGDALIA PAGAN EVENT ASSISTANCE 1,147.50$          

HS DIRECTOR'S OFFICE ICAPITAL 16-03756 REGGIO CONSTRUCTION, INC. STRUCTURAL REPAIRS MSC RINK 36,475.00$        
IFEDERAL 16-02794 COMMUNITY COMPOST COMPANY, LLC RESIDENTIAL COMPOSTING SERVICE 3,300.00$          
IOPENSPACE 16-03981 ANT GLOBAL ROOF REPAIRS - SINATRA CAFE 7,200.00$          
IOPERATING 16-04062 BALLY'S PARK PLACE CASINO SEMINAR REGIST. SHADE TREE 944.72$             

HS PARKS IFEDERAL 16-03964 JOHN A. EARL CO. SUPPLIES FOR PARKS 185.87$             
IO M FUND 16-04197 PSE&G COMPANY OCTOBER 2016 - PIER A 955.74$             
IOPERATING 16-03849 MAGIC TOUCH CONSTRUCTION CO., PLUMBING REPAIRS 675.20$             

16-03948 TATBIT CO. INSTALLATION OF HAND DRYERS 1,761.16$          
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DEPARTMENT CHECKING ACCOUNT P.O. VENDOR DESCRIPTION $

CITY OF HOBOKEN
CLAIMS LISTING

NOVEMBER 14, 2016 

HS PARKS IOPERATING 16-03949 ZUIDEMA ROYAL THRONE PORTABLE PORTABLE TOILET RENTAL 125.00$             
16-03978 JOHN A. EARL CO. TOILET PAPER FOR PARKS 605.30$             

HS RECREATION ITRUST REC FEES 16-03761 JANET CONETTA REIMBURSEMENT OF REG. FEE 25.00$               
16-03765 CANDEE WEHRHAHN REIMBURSEMENT OF REG. FEE 25.00$               
16-03816 CHARLES SMITH REIMBURSEMENT 398.68$             
16-03862 ALDIN TRANS CORPORATION TRANSPORTATION-PAL FOOTBALL 900.00$             
16-04055 CROWN AWARDS SOCCER AWARDS 3,999.04$          

HS RENT LEVELING/STABILIZATION IOPERATING 16-00018 STAR LEDGER 2016 RENT LEVELING LEGAL ADS 51.15$               
HS SENIOR CITIZEN PROGRAM ITRUST REC FEES 16-03974 INSERRA SUPERMARKETS SUPPLIES FOR SENIOR EVENTS 110.04$             

16-04112 THOMAS FOLEY REIMBURSEMENT 66.23$               
HS VITAL STATISTICS ITRUST 16-04145 TREASURER, STATE OF NEW JERSEY 3RD QTR BURIAL REPORT 5.00$                  

16-04146 TREASURER, STATE OF NEW JERSEY 3RD QTR. MARRIAGE LIC. REPORT 4,500.00$          
PS FIRE IOPERATING 16-01625 AAA EMERGENCY SUPPLY 2 BULLARD TRUCK CHARGERS 3,841.42$          

16-03518 PORT SUPPLY MARINE 1 FLARES 60.36$               
16-03690 PREMIER TECHNOLOGY SOLUTIONS ESET ANTI VIRUS RENEWAL 225.00$             
16-03925 SHORE SOFTWARE ONLINE BACKUP FEB 122.48$             
16-03938 AIR PURIFIERS, INC. UPTOWN NO SMOKE REPAIR 702.00$             
16-03939 AIR & GAS TECHNOLOGIES, INC. AIR REGULATOR FOR SCBA'S 1,522.50$          

PS FIRE SAFETY IFIRE ED 16-03220 GENERAL SALES ADMINISTRATION Automobile Supplies 2,012.95$          
16-03945 CARMINE'S WINDOW FASHIONS Window Blinds 1,413.00$          

PS POLICE IOPERATING 16-03040 TURNOUT FIRE & SAFETY, INC. CLASS II OFFICERS UNIFORMS 1,233.31$          
16-03227 WEST GROUP - THOMSON REUTERS JULY 2016 BILL 840.00$             
16-03684 CITY PAINT AND HARDWARE AUGUST 2016 BILL 47.96$               
16-03691 WEST GROUP - THOMSON REUTERS AUGUST 2016 BILL 840.00$             
16-03693 LINDABURY,MCCORMICK PSOA LEGAL SERVICE 2,460.00$          
16-03722 NEW JERSEY ASSOC. OF CHIEF OF A.B.C. TRAINING COURSE 60.00$               
16-03725 HR DIRECT 2017 ATTENDANCE CALENDAR CARD 259.91$             
16-03726 FRED PRYOR SEMINARS HR TRAINING COURSE 149.00$             
16-03930 TYCO INTEGRATED SECURITY QUARTERLY BILLING 10/16-12/16 356.29$             
16-03931 ASTRAHEALTH CENTERS HOBOKEN CROSSING GUARD PHYSICALS 265.00$             
16-03934 PASSAIC CTY POLICE ACADEMY TRAINING COURSE 75.00$               
16-03936 SIRCHIE FINGERPRINT LABORATORY FARADAY BAG SMARTPHONE 5X 522.50$             
16-03937 CITY PAINT AND HARDWARE SEPTEMBER 2016 BILL 79.94$               
16-03942 LA ISLA UPTOWN COFFEE WITH A COP EVENT 200.00$             
16-03959 GOLD TYPE BUSINESS MACHINES BARRACUDA RENEWAL 1,298.00$          
16-04164 VERIZON WIRELESS SERVICES LLC LAPTOP WIRELESS SVC PD 10/16 912.37$             

UNCLASSIFIED IOPERATING 16-01422 NORTH HUDSON REGIONAL COUNCIL CY2016 SR NUTR PROGM CONTRIB. 53,858.00$        
UNCLASSIFIED INSURANCE IOPERATING 16-03963 PART D ADVISORS, INC. POSTAGE FEES/COVERAGE NOTICES 173.43$             
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DEPARTMENT CHECKING ACCOUNT P.O. VENDOR DESCRIPTION $

CITY OF HOBOKEN
CLAIMS LISTING

NOVEMBER 14, 2016 

UNCLASSIFIED NATURAL GAS IOPERATING 16-04159 WOODRUFF ENERGY US LLC NATURAL GAS (BUILDINGS) 1,362.61$          
UNCLASSIFIED TELEPHONE IOPERATING 16-04161 METTEL LONG DISTANCE/REGIONAL CALLS 130.26$             

16-04163 COOPERATIVE COMMUNICATIONS,INC LD/TOLL SERVICE 11/16 822.68$             
16-04165 VERIZON TELEPHONE SERVICES 9/16 12,478.51$        
16-04191 VERIZON WIRELESS CELL/TABLET SERVICE 9/27-10/26 7,733.69$          

IPARK UTILITY 16-04191 VERIZON WIRELESS CELL/TABLET SERVICE 9/27-10/26 800.20$             
Grand Total 3,891,957.21$  



RESOLVED, THAT WARRANTS DRAWN ON THE CITY TREASURER, TO THE ORDER 

OF THE CITY TREASURER, IN PAYMENT OF SERVICES OF OFFICERS AND EMPLOYEES

OF THE CITY OF HOBOKEN, FOR THE PERIOD:

20-Oct-16   TO 02-Nov-16  Paydate 11/9/2016

ACCOUNT REGULAR     O/T OTHER   TOTAL

DEPARTMENT NUMBER  PAY (11)  PAY (14)  PAY (11)     PAY

PERSONNEL 6-01-20-105 10,382.33 107.78 0.00 10,490.11

--------------------------------- -------------------- ------------ -------------------------------------------------- ---------------- -------------------- ---------------------

MAYOR'S OFFICE 6-01-20-110 10,805.78 0.00 0.00 10,805.78

--------------------------------- -------------------- ------------ ----------------------------- -------------------- -------------------------------------- ---------------------

CITY COUNCIL 6-01-20-111 8,445.45 0.00 0.00 8,445.45

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

BUS ADMINISTRATOR 6-01-20-112 14,542.36 0.00 0.00 14,542.36

Stipend 0.00 0.00 192.30 192.30

Vacation 0.00 0.00 3,726.90 3,726.90

--------------------------------- -------------------- ------------ -------------------------------------------------- ---------------- -------------------- ---------------------

ABC BOARD 6-01-20-113 0.00 0.00 156.92 156.92

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

PURCHASING 6-01-20-114 7,805.11 0.00 0.00 7,805.11

--------------------------------- -------------------- ------------------------------------------- ........................ ---------------- -------------------- ---------------------

GRANTS MANAGEMENT 6-01-20-116 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

CITY CLERK'S OFFICE 6-01-20-120 18,882.67 855.14 0.00 19,737.81

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

ELECTIONS 6-01-20-122 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

FINANCE OFFICE 6-01-20-130 22,710.07 625.75 0.00 23,335.82

--------------------------------- -------------------- ---------------------------------------------------------------- ---------------- -------------------- ---------------------

ACCOUNTS/CONTROL 6-01-20-131 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

PAYROLL DIVISION 6-01-20-132 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

TAX COLLECTION 6-01-20-145 4,535.35 678.09 0.00 5,213.44

--------------------------------- -------------------- ------------ -------------------------------------------------- ---------------- -------------------- ---------------------

ASSESSOR'S OFFICE 6-01-20-150 13,728.80 0.00 0.00 13,728.80

--------------------------------- -------------------- ------------ -------------------------------------------------- -------------------------------------- ---------------------

CORPORATE COUNSEL 6-01-20-155 9,804.62 123.45 0.00 9,928.07

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

COMMUNITY DEVELOPMENT 6-01-20-160 14,054.60 0.00 0.00 14,054.60

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

PLANNING BOARD 6-01-21-180 2,446.96 0.00 0.00 2,446.96

--------------------------------- -------------------- ------------ ----------------------------- -------------------- .................... -------------------- ---------------------

ZONING OFFICER 6-01-21-186 6,535.76 0.00 0.00 6,535.76

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

HOUSING INSPECTION 6-01-21-187 7,160.24 0.00 0.00 7,160.24

--------------------------------- -------------------- ------------ -------------------------------------------------- ---------------- -------------------- ---------------------

CONSTRUCTION CODE 6-01-22-195 24,786.48 694.56 0.00 25,481.04

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

POLICE DIVISION 6-01-25-241-011 503,264.44 43,710.24 0.00 546,974.68

Worker's Comp 0.00 0.00 4,178.51 4,178.51

POLICE CIVILIAN 6-01-25-241-016 36758.55 0.00 0.00 36,758.55

POLICE DIVISION CLASS II CLASS II 6-01-25-241-015 11,280.00 0.00 0.00 11,280.00

Court Time 0.00 0.00 60.00 60.00

--------------------------------- -------------------- ------------ -------------------------------------------------------------------- -------------------- ---------------------

CROSSING GUARDS 6-01-25-241-012 12,165.14 21.42 0.00 12,186.56

--------------------------------- -------------------- ------------ ----------------------------- ............................................. -------------------- ---------------------

TRAFFIC CONTROLLERS 6-01-25-241-012 5,551.78 0.00 0.00 5,551.78

Worker's Comp 0.00 0.00 464.10 464.10

--------------------------------- -------------------- ------------ -------------------------------------------------- ---------------- -------------------- ---------------------



EMERGENCY MANAGEMENT 6-01-25-252 20,756.83 0.00 0.00 20,756.83

Stipend 0.00 0.00 3,692.26 3,692.26

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

ACCOUNT REGULAR     O/T  OTHER   TOTAL

DEPARTMENT NUMBER  PAY (01)  PAY (02)  PAY (01)     PAY

FIRE DIVISION 6-01-25-266 481,106.16 0.00 0.00 481,106.16

FIRE CIVILIAN 6-01-25-266-016 22,324.99 0.00 0.00 22,324.99

--------------------------------- -------------------- ------------ ----------------------------------------------------------------------------------------- ---------------------

STREETS AND ROADS 6-01-26-291-011 18,587.62 3,057.67 0.00 21,645.29

--------------------------------- -------------------- ------------ -------------------------------------------------- ---------------- -------------------- ---------------------

Snow Removal 6-01-26-291-015 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

ENV SRVCS DIR OFFICE 6-01-26-290 3,614.71 0.00 0.00 3,614.71

Worker's Comp 0.00 0.00 792.50 792.50

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

RECREATION SEASONAL EMP 6-0128370016 608.00 0.00 0.00 608.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

CENTRAL GARAGE 6-01-26-301 14,442.41 1,524.53 0.00 15,966.94

--------------------------------- --------------------------------- -------------------------------------------------- ---------------- -------------------- ---------------------

SANITATION 6-01-26-305 24,642.05 0.00 0.00 24,642.05

Vacation 0.00 0.00 54.10 54.10

--------------------------------- -------------------- ---------------------------------------------------------------- ---------------- -------------------- ---------------------

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

HUMAN SRVCS DIR OFFICE 6-01-27-330 8,495.22 0.00 0.00 8,495.22

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

BOARD OF HEALTH 6-01-27-332 22,251.38 0.00 0.00 22,251.38

--------------------------------- -------------------- ------------ ----------------------------- -------------------- .................... -------------------- ---------------------

CONSTITUENT SRCS 6-01-27-333 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

SENIOR CITIZENS 6-01-27-336 15,583.00 706.20 0.00 16,289.20

--------------------------------- -------------------- ------------ ----------------------------- ----------------------------------------------------------- ---------------------

RENT STABILIZATION 6-01-27-347 9,000.74 1,404.95 0.00 10,405.69

--------------------------------- -------------------- ------------ -------------------------------------------------- ---------------- -------------------- ---------------------

TRANSPORTATION 6-01-27-348 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

RECREATION 6-01-28-370 11,021.05 1,828.80 0.00 12,849.85

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

PARKS 6-01-28-375 11,956.23 616.34 0.00 12,572.57

Worker's Comp 0.00 0.00 398.44 398.44

--------------------------------- -------------------- ------------ -------------------------------------------------------------------- -------------------- ---------------------

PUBLIC PROPERTY 6-01-28-377 22,349.04 0.00 0.00 22,349.04

Worker's Comp 0.00 0.00 2,043.29 2,043.29

--------------------------------- -------------------- ------------ ----------------------------- ........................ .................... -------------------- ---------------------

O & M TRUST T-24-20-700-020 5,699.34 326.04 0.00 6,025.38

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

MUNICIPAL COURT 6-01-43-490 34,079.03 0.00 0.00 34,079.03

Worker's Comp 0.00 0.00 700.00 700.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

PARKING UTILITY 6-31-55-501-101 150,406.97 16,589.63 0.00 166,996.60

Uniform 0.00 0.00 350.00 350.00

Retro 0.00 0.00 49.98 49.98

Stipend 0.00 0.00 200.00 200.00

Worker's Comp 0.00 0.00 237.09 237.09

Reimburse Road Inspection OT 6-31-55-501-104 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

MUN COURT OVERTIME T-0340000-037 0.00 5,198.32 0.00 5,198.32

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

TRUST - RECREATION  ADULT PROG T-03-40-000-108 0.00 0.00 0.00 0.00

STRAIGHT TIME PD TO REC EMPLOYEES 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

FIRE EDUCATION T-13-10-000-000 0.00 3,231.37 0.00 3,231.37

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

HOBOKEN ATHL LEAGUE G-02-41-200-PAL 0.00 0.00 0.00 0.00

STRAIGHT TIME PD TO SR CIT EMPLOYEE 0.00 0.00 0.00 0.00



ACCOUNT REGULAR     O/T  OTHER

NUMBER  PAY (01)  PAY (02)  PAY (01)     PAY

DEPARTMENT

OTHER:

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

TRUST FUND-Recreation T-03-04-000-107 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

TRUST -Cultural Affairs T-03-40-000-004 580.00 5,545.02 0.00 6,125.02

--------------------------------- -------------------- ------------ -------------------------------------------------------------------- -------------------- ---------------------

IT DEPT 6-01-20-147-011 1,050.00 0.00 0.00 1,050.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

CULTURAL AFFAIRS 6-01-271-760-11 3,395.81 0.00 0.00 3,395.81

--------------------------------- -------------------- ------------ ----------------------------- ........................ ---------------- -------------------- ---------------------

--------------------------------- -------------------- ------------------------------------------- -------------------- ---------------- -------------------- ---------------------

Summer Lunch Program G-02-41-300-SF3 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

POLICE OUTSIDE EMPL. T-03-40-000-006 0.00 0.00 75,501.00 75,501.00
--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

Drive Sober or Get Pulled Over Program G-02-25-11-6010 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

Police - Suez 6-01-25-241-017 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

Fire-Suez 6-01-25-256-017 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

Special DWI Grant G-02-25-114-013 0.00 0.00 0.00 0.00
--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------
H5 Pump C46714 0.00 0.00 7,879.50 7,879.50
--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

Sick Incentive 6-01-25-241-019 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

Terminal Leave 6-01-36-479-000 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

HLTH INS EMP WAIV COMP 6-01-30-400-WVR 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

D.D.E.F Grant G-02-41-200-DD9 0.00 5,244.21 0.00 5,244.21

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

Taxi Inspections 6-31-55-501-103 0.00 0.00 0.00 0.00

--------------------------------- -------------------- ------------ ----------------------------- -------------------------------------- -------------------- ---------------------

--------------------------------- -------------------- ------------ ----------------------------- -------------------- ---------------- -------------------- ---------------------

=========== ========= =========== ============

GRAND TOTAL 1,627,597.07 92,089.51 100,676.89 1,820,363.47

1,820,363.47



   

INTRODUCED BY: _______________ 

SECONDED BY: ________________ 

 

CITY OF HOBOKEN  

RESOLUTION NO. __________ 

 

RESOLUTION EXPRESSING THE CITY COUNCIL OF THE CITY OF 

HOBOKEN’S SUPPORT FOR THE OBSERVANCE OF NOVEMBER 17
TH

 

AS WORLD PANCREATIC CANCER DAY IN HOBOKEN  

 

WHEREAS, in 2016, an estimated 53,070 people in the United States will be diagnosed 

with pancreatic cancer, one of the deadliest cancers, and 41,780 will die from the disease; and,  

 

WHEREAS, pancreatic cancer surpassed breast cancer this year to become the third 

leading cause of cancer death in the United States, and it is projected to become the second 

leading cause by 2020; and,  

 

WHEREAS, pancreatic cancer is the only major cancer with a five (5) year relative 

survival rate in the single digits at just 8%; and, 

 

WHEREAS, when symptoms of pancreatic cancer present themselves, it is generally in 

later stages, and 71% of pancreatic cancer patients die within the first year of their diagnosis; 

and, 

 

WHEREAS, approximately 1260 deaths will occur in New Jersey in 2016 as a result of 

pancreatic cancer; and,  

 

WHEREAS, pancreatic cancer is the 7
th

 most common cause of cancer-related death in 

men and women across the world; and,  

 

WHEREAS, there will be an estimated 418,451 new pancreatic cancer cases diagnosed 

worldwide in 2020; and,  

 

WHEREAS, the good health and well-being of the residents of Hoboken are enhanced as 

a direct result of increased awareness about pancreatic cancer and research into early detection, 

causes and effective treatments; and, 

 

WHEREAS, the City Council of the City of Hoboken therefore wishes to express their 

support for the recognition of November 17, 2016 as “World Pancreatic Cancer Day” in order to 

raise awareness of this debilitating disease.  

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 

Hoboken expresses their support for the observance of November 17, 2016 as “World Pancreatic 

Cancer Day” in the City of Hoboken.  

 

 



   

 

Meeting date: November 14, 2016 

 

 

Councilperson Yea Nay Abstain/Present Absent 

Ravinder  Bhalla     

Peter Cunningham     

Michael DeFusco     

James Doyle     

Tiffanie Fisher     

David Mello     

Ruben Ramos, Jr.     

Michael Russo     

President Giattino     

 

                        APPROVED BY:                    APPROVED AS TO FORM:  

 

 

                       _______________________                    __________________________ 

                       STEPHEN D. MARKS                    BRIAN ALOIA, ESQ.  

                       BUSINESS ADMINISTRATOR                       CORPORATION COUNSEL  

 

 

 

 



 

 

INTRODUCED BY: ___________________ 

SECONDED BY: ____________________ 

 

CITY OF HOBOKEN 

RESOLUTION NO. ______ 

 

RESOLUTION AUTHORIZING THE PROCUREMENT OF HOBOKEN 

SMART CITY CONCESSIONS THROUGH THE USE OF COMPETITIVE 

CONTRACTING IN ACCORDANCE WITH N.J.A.C. 5:34-9.4 AND 

N.J.S.A. 40A:11-4.1(J)  

 

 WHEREAS, the City of Hoboken seeks to leverage municipally owned buildings, 

equipment, facilities, properties, and rights-of-way through the create of public/private 

partnerships by granting limited and non-exclusive franchise/license concession agreement(s) to 

private businesses as is more fully detailed in the attached Request for Information; and,  

 

 WHEREAS, the City plans to utilize these concessions to fund technological 

improvements and advances in order to make Hoboken a “Smart City” which would include the 

establishment of free public Wi-Fi; smart and connected municipal buildings; smart parking; 

smart public transit bus shelters; smart payphone/Wi-Fi kiosks; smart trash and recycling 

receptacles; smart streets, streetlights, and traffic signals; smart taxicabs and “HOP” buses; and, 

 

 WHEREAS, the City also plans to award concessions through programs such as the 

Adopt a Gateway/Wayfinding Sign Program and Adopt a Park Sign Program; and,  

 

 WHEREAS, the free public Wi-Fi and other “smart” improvements throughout the City 

will serve to improve citizens’ quality of life, efficiency of urban operations, services and 

competitiveness, while ensuring that the City meets the needs of present and future generations 

with respect to economic, social, and environmental aspects; and,  

 

 WHEREAS, upon careful consideration and review of the information received in 

response to its Request for Information, the City has determined that there are only benefits and 

no risks in procuring said concession(s); and,  

 

 WHEREAS, the total value of the concession(s) and the anticipated value of the revenue 

and/or services to be received by the City cannot be precisely determined at this time, but will be 

more than $17,500.00; and,  

 

 WHEREAS, the basis of the ultimate award or awards will be based upon competitive 

contracting in accordance with N.J.S.A. 40A:11-4.1 and therefore will be awarding based upon 

the most advantageous price and other factors; and,  

 

 WHEREAS, the City anticipates that there will be no costs associated with this 

concession; and,  

 



 

 

 WHEREAS, the City Council of the City of Hoboken therefore wishes to approve the 

use of competitive contracting to procure a concession agreement or multiple agreements for the 

proposed “Smart City” program.  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Hoboken that the Administration may procure a concession agreement or agreements as outlined 

in the attached Request for Information for the proposed Hoboken Smart City program through 

the use of the competitive contracting process in accordance with N.J.S.A. 40A:11-4.1.  

 

Meeting date: November 14, 2016 

 

APPROVED:                                                            APPROVED AS TO FORM: 

 

______________________________                      ___________________________ 

STEPHEN D. MARKS                                           BRIAN ALOIA, ESQ. 

BUSINESS ADMINISTRATOR                           CORPORATION COUNSEL 

 

Councilperson Yea Nay Abstain/Present Absent  

Ravinder Bhalla     

Peter Cunningham     

Michael DeFusco     

James Doyle     

Tiffanie Fisher     

David Mello     

Ruben Ramos, Jr.     

Michael Russo     

President Jennifer Giattino     
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MEMORANDUM 

 

TO:  ALL INTERESTED PARTIES 

FROM:  STEPHEN D. MARKS, MUNICIPAL MANAGER 

DATE:  AUGUST 24, 2016 

RE: HOBOKEN SMART CITY RFI ADDENDUM/CLARIFICATIONS  

 

Please accept this memorandum as an Addendum and Clarification to the Smart City 

RFI.  We received the following questions: 

 

1. Do you have the "current" Metro Tel contract? This one seems to have expired.  It had 

right for another 5 year renewal, bringing to 2013.  If it was renewed again in 2013, 

that would bring to 2018, which is two years from now?  I saw that and read through 

it. Is it fair to say it has been renewed? Has a 5 year term beginning in 2003, bringing 

to 2008.  

 

Response:  The original concession approved by the city council on September 17, 

2003 contained a provision for an automatic renewal every five years.  Assuming that 

the concession has automatically “rolled over” every five years, it is set to expire on 

September 17, 2018.  A copy of the original resolution and contract was provided by 

the Hoboken Office of Purchasing after the Pre-submission conference. 

 

2. Please provide me with a list and/or map (preferably both) of City-owned properties 

that Hoboken may be willing to lease.  Verizon Wireless would like to consider the 

City’s properties as part of its planning for future sites that it may need in Hoboken as 

part of its response to the RFI. 

 

Response:  A map of city owned property was supplied to all Respondent(s) via Exhibit 

C-2. 

 

3. Although RFI states that single operator proposals will be accepted, will consortia 

receive preference over a single entity? 

 

Response:  The City seeks submissions which will meet either all of the City’s goals, or 

as many as is possible or practicable.  That may be accomplished via submission of a 

single entity.  However, it is not anticipated that many entities can submit 

comprehensive proposals that will meet all of the City’s objectives. 
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4. Who on the City level will supervise regulations are adhered to? I.e. Bike Share 

Program outdoor advertising roadside control regulations not currently adhered to. 

 

Response:  The Office of the Business Administrator will coordinate and oversee 

implementation of the Smart Cities project and programming. 

 

5. If solar is not an option due to site restrictions, and electrical is necessary, will the City 

accept a meter on each illuminated outdoor ad unit? 

 

Response:  The City will not object to metering, however, each meter will have to be 

operated and maintained by each respective business entity using the meter.  Also, 

metering may require the approval of PSEG and inspection by the Building 

Department, Electrical Subcode Official.  It is up to each respective business entity to 

submit appropriate permits and approvals for same, including permit fees if necessary. 

 

6. Please clarify or define the term “limited and non-exclusive” franchise/license 

concession agreement as used in Section 1: Overview. 

 

Response:  The City reserves the right to grant multiple concessions at or on locations 

where multiple facilities can co-exist.  Company ‘A’ may seek to install equipment on a 

municipal property (say rooftop of traffic signal pole).  Company ‘B’ may also seek to 

install its equipment on the same rooftop or pole.  Assuming both installations are 

physically possible, the franchise/license agreement does not preclude other 

installations of equipment on the same property.  Obviously two wifi kiosks or bus 

shelters cannot occupy the same space; in that instance the City would have to pick 

one vendor. 

 

7. Does the City currently have a general contractor engaged for the Smart City 

program? 

 

Response:  No. 

 

8. What does the City consider to be offensive and objectionable to the public regarding 

alcohol? Alcohol advertising within the City has in past been permissible, non-

offensive and generates revenue for the City which boasts 100+ bars in a mile square 

radius. Gambling is not permissible as stated in the pre-submission meeting. Is NJ 

Lottery advertising therefore restricted as well? 

 

Response:  Alcohol advertising will have to be considered and approved by the 

municipal governing body.  The same for Gambling websites.  However, given that the 

New Jersey Lottery is a State sponsored enterprise, it will likely be favorably 

considered. 
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9. Should the City’s constituents protest for reasons of privacy or the City determines 

that data collection is objectionable and the program is terminated, what will be the 

disposition of installations, wiring, etc.? If constituents objects what happens? 

 

Response:  The Hoboken Smart City free public wifi program is envisioned to be 

voluntary.  It is envisioned that residents and visitors will have to ‘opt-in’ to participate 

and take advantage of the free public wifi.  Residents and visitors shall also have the 

ability to ‘opt-out’ at any time.  Neither the City nor the Respondent(s) shall keep or 

release individually identifiable data.  However, aggregated data may be shared with 

local businesses to improve marketing and advertising performance.  All equipment 

shall be owned by Respondent(s) and the disposition/disposal of said equipment shall 

be the responsibility of the vendor. 

 

10. Is it the City’s intent that the Washington Street road construction and street 

furniture/telecommunications installations happen concurrently? If only a five (5) year 

agreement and timing is not in sync, what happens? What takes priority? 

 

Response:  It is anticipated that Washington Street construction shall begin on, or 

around November 1, 2016 and be completed by June 1, 2018.  Construction, 

rehabilitation and resurfacing of Washington Street shall take priority.  It is the City’s 

desire to coordinate installation of all outdoor advertising, telecommunications and 

network sensor equipment.  Perhaps the equipment installation can be pro-rated and 

scalable at unit quantities.  Or, perhaps the City can execute a Notice of Intent in 

advance of a concession and the concession would begin upon installation and/or 

beginning of operation. 

 

11. Please confirm the City will consider sharing relevant retail data with merchants to 

maximize revenue potential. 

 

Response:  The City is open to sharing aggregated data with local businesses to 

enhance and maximize commercial and economic success on Washington Street and 

other commercial areas.  Neither the City nor the Respondent(s) shall keep or release 

individually identifiable data.  

 

12. Please define the term “data metrics” as used in Section 11: Quality Assurance/Quality 

Control. 

 

Response:  “Data Metrics” is used in the broadest of senses (i.e. revenue, profitability, 

usage, data utilization, dwell times and other performance measures which may be 

utilized to demonstrate and quantify program success). 

 

13. What does the City propose regarding the disposition of the shelters upon termination 

of the contract with cause, without cause and upon expiration of the Agreement, as 

the units will have charging stations, sensors, and telecommunications wires? 
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Response:  The current bus shelters are owned, operated and maintained by the 

current company commissioned by the City.  It is anticipated that the current company 

shall remove said shelters in advance of installation of new shelters.  Similarly, it is also 

envisioned that all equipment and property shall be owned by the Respondent(s).  If 

the contract is terminated for cause, it shall be the responsibility of Respondent(s) to 

remove its equipment/installation. 

 

14. Will outdoor advertising structures term be extended and/or renewed for the term of 

the agreement after the initial five (5) year term upon good faith negotiations? After 

initial five (5) year term, will it be renewed in two (2) year increments? 

 

Response:  The New Jersey Local Public Contracts Law allows for concessions of up to 

5 years.  Depending upon the success of the Smart Cities program, it is anticipated 

that a new RFP shall be issued at the end of 5 years.  

 

15. Is third party advertising on and in the five (5) HOP shuttle buses a consideration 

under Section 23: Smart Taxi cabs and HOP buses? Please confirm the digital signage 

that shows each respective HOP bus expected arrival time also allows for third party 

advertising.  

 

Response:  The City is not currently inclined to affix advertising on the outside of the 

HOP shuttle buses.  However, the City might be inclined if the advertising revenue 

generated from same were “significant” or “substantial”.  Please note that it would 

have to be up to the municipal governing body to make that determination. 

 

16. Does the City require/expect all sensor data generated to be available to 3rd parties in 

raw form (access to data-warehouse) or in form of app that provides actionable 

intelligence (i.e. the traffic light shows congestion, the better alternate route 

recommended is…)? Can the data be used for targeted service delivery and advertising 

by the vendor/special purpose vehicle? 

 

Response:  The most compelling proposals would provide applications or platforms 

(i.e. dashboards) that can make the data user friendly and actionable. The City will also 

look favorably upon proposals that make the data in raw form available as ‘open data’ 

to the general public as data files, through an API, etc.  It is anticipated that the 

aggregated data can be used for targeted service delivery. 

 

17. Does the City have current connectivity to traffic control cabinets at intersections? 

 

Response:  Generally no.  However, there are some traffic signals which may be 

remotely controlled.  Each traffic signal would have to be investigated on a case by 

case basis. 
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18. Please confirm what smart connectivity/devices are currently utilized in the City (if 

any). For instance, is there any smart/automated traffic data collection and event 

detection today? 

 

Response:  The City is not aware of any devices for traffic signals or traffic data.  

However, the City currently uses parking meters and solar trash receptacles which 

provide a quantity of useful data.  

 

19. Has the city explored any government funding opportunities for this initiative?  

 

Response:  The City applied to participate in IBM’s Smart Cities program, but was not 

selected.  The City is not aware of any other state or federal funding opportunities. 

 

20. Will the vendor/special purpose vehicle be required to pay an attachment fee/lease 

fee for installing telecommunication equipment on city property? 

 

Response:  No.  However, each Respondent will be selected based upon the value of 

their services and level of investment in the Hoboken Smart City project/program.  In 

addition, each selected Respondent shall deposit sufficient funds into escrow to pay 

for the review and approval of site plans by the City’s professionals.   Application fees 

for planning board review/zoning certificate may be waived.  It is unclear if building 

permit/road opening permit fees may be waived.  All construction work within the 

street will require a traffic control plan and utilization of Hoboken Police Department 

Officers for traffic control. 

 

21. Please clarify what spacing requirements (if any) will apply to street level multi-

message signs. For instance, would all kiosks be able to be converted into street level 

multi-message signs at their existing locations?  

 

Response:  There is no established space requirement or limitation at this time.  

However, the planning board shall review site plans and may make recommendations 

to the City regarding size, orientation, finishes and materials.  In addition, the City 

Council has the legal authority to approve all concessions and contracts.  The City 

Council may reject any/all submissions which may be deemed to be inappropriate. 

 

22. Please confirm whether trenching work will be performed by the City at its expense, 

by the vendor/special purpose vehicle, or whether the costs will be shared in order to 

bring fiber optic cable and/or other utility service to the Wi-Fi stations. Please confirm 

whether there are existing fiber optic cables and utility lines at all the municipal 

building locations where public Wi-Fi service must be provided.  

 

Response:  The Washington Street project is currently out to bid.  A bid alternate of 

the Washington Street project is an underground conduit with laterals and handholes 

at every intersection which can accommodate fiber.  Besides Washington Street, the 
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City does not have funding to trench any other conduit anywhere else.  Therefore, all 

trenching necessary beyond Washington Street shall be the responsibility and expense 

of the selected Respondent(s).  It is also up to each Respondent to identify existing 

fiber optic and utility services for connections. 

 

23. Please confirm what restrictions, if any, will be placed on sites and/or content 

accessed through the Wi-Fi kiosks. 

 

Response:  It is envisioned that commonly used firewalls will be necessary to screen 

out objectionable material.   

 

24. Please confirm whether the vendor/special purpose vehicle and/or any other third 

parties, such as advertisers, will be permitted to use the components specified in the 

RFP to collect and use data for advertising purposes. 

 

Response:  Yes, it is envisioned that advertisers and third parties may use aggregated 

user data.  Neither the City nor the Respondent(s) shall keep or release individually 

identifiable information or data.  

 

25. The RFI states that the encrypted public Wi-Fi network shall be provided in a private, 

safe and secure manner as approved by the city or its duly designated 

representative(s). Please confirm what the city means when it says that the network 

be provided in a private manner.  

 

Response:  Neither the City nor the Respondent(s) shall keep or release individually 

identifiable information or data. 

 

26. Does the City have a privacy policy that would apply to some or all of the components 

specified in the RFI? If so, please provide a copy.  

 

Response:  The City does not have a privacy policy at this time.  It should be noted that 

as a local government, most documents and materials are subject to Freedom of 

Information Act (FOIA) and N.J. Open Public Records Act (OPRA) review and disclosure, 

including submitted business plans and financial proformas.  The City cannot disclose 

records, data and information that does not exist or is not kept.  Therefore, to 

maintain user privacy, no individually identifiable information or data shall be retained 

by the City or by Respondent(s). 

 

27. Please confirm what permit(s) will be required to support each of the smart and/or 

Wi-Fi components specified in the RFI, what agency(ies) the vendor/special purpose 

vehicle will have to go through, the anticipated timeline for acquiring such permit(s) 

and whether the City will provide a list of agency contacts and other assistance to 

streamline/expedite the permit application process. 
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Response:  The RFI lists potential permitting and approval entities as well as the 

process governing each.  At a minimum, site plans shall be reviewed and approved by 

the Planning Board, Zoning Officer, Building Department and the City’s consulting 

engineer.  The City will work to expedite municipal review and approval.  However, 

installations may require review and approval by non-municipal governments and 

agencies.  All outdoor advertising along any roadway will need to be reviewed and 

approved by the New Jersey Department of Transportation, Office of Outdoor 

Advertising Services (please see Exhibit C-11).  Installations along county roads may 

need to be reviewed and approved by the County Engineer, County Planning Board 

and County Freeholder Board.  Installations impacting historic properties will need to 

be reviewed and approved by the Hoboken Historic Preservation Commission and the 

New Jersey State Historic Preservation Office.  Installations in municipal parks will 

need to be reviewed and approved by the New Jersey Department of Environmental 

Protection, Green Acres Program and perhaps the State House Commission.  

Installations along the waterfront may need to be reviewed and approved by the 

South Waterfront Operations and Maintenance Board.   

 

28. Would the City be willing to amend any of its applicable laws, rules and regulations in 

order to extend the term of any contracts awarded for the development of the 

components specified in the RFI and the display of advertising thereon? This is an 

extremely capital intensive project that will likely require a much longer period of time 

to recoup the costs associated therewith, particularly if the City does not wish to 

expend any sums towards the services and/or components. The permitting process 

may also be lengthy, further cutting into such time.  

 

Response:  The City cannot change state statute.  However, the City may consider 

issuing a lease under the Local Land and Building Law.  The City may also consider 

issuing an interim agreement (Letter of Intent) during the transition period between 

designation and operation, thereby allowing Respondent(s) to effectively mobilize. 

 

29. Section 23: Smart Taxis:  Who are the municipally licensed taxi companies and how 

many licenses does each own?  How does the City intend to ensure the companies 

adopt and/or purchase the proposed equipment solution?  

 

Response:  There are approximately 65 municipally licensed taxicabs in Hoboken.  A 

list of owners, addresses and license numbers is attached as Exhibit C-10 

 

30. Section 18: Smart Parking:  Can you please provide municipal parking garage locations, 

total # of spots, spots per floor, spot occupancy by time of day and day of week, 

breakdown of parking options (e.g., hourly, half-day, daily), price of each parking 

option, purchases of each parking option by time of day and day of week, total 

municipal parking revenue generated by these garages? 
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Response:  The following is information available at time of printing: 

Garage B, Second Street (between Hudson and River), 810 spaces, Daily, Attended 

Garage D, Hudson Street (between Second and Third), 488 spaces, Monthly, Unattnd. 

Garage G, Hudson Street (between Third and Fourth), 488 spaces, Monthly, Unattnd. 

916 Garden Street, 324 spaces, Monthly, Unattended 

Midtown Garage, Fourth and Clinton streets, 700 spaces, Attended 

Parking Lot, Second and Willow, 16 spaces, Monthly, Unattended 

Parking Lot, Eleventh and Willow, 24 spaces, Monthly, Unattended 

 

31. What operating systems are currently being used by the municipal garages?  

 

Response:  The Hoboken Parking Utility contracts with Propark for management of the 

municipal parking garages.  Propark uses a Microsoft Windows based platform. 

 

32. Are the municipal lots staffed or unstaffed garages? 

 

Response:  Please see response to question 30 above. 

  

33. Is the Special Purpose Vehicle (“SPV”) funded by the prime and manages interface 

between City authorities and sub-contractors that are to be placed under the SPV? 

Can the Prime manage SPV consortia rules such as sub-contractor on/off ramps?   Are 

all payments terms (to the City and the Subs) negotiable by the SPV? 

 

Response:   It is anticipated that a Special Purpose Vehicle will be needed to 

coordinate contracts with vendors/companies to generate revenue (i.e. public 

advertising and telecommunications installations) as well as provide public services 

(i.e. free wifi, green infrastructure maintenance and IOT network sensors and 

platforms).  Beyond verifying the business, financial and technical viability and 

background of individuals and companies, the City will generally not be involved with 

the operational relationships (i.e. means and methods) of constituent parts of the 

Special Purpose Vehicle.    

 

34. Does the City require all sensor data generated to be available to 3rd parties in raw 

form (access to data-warehouse) or in form of application that provides actionable 

intelligence (i.e. the traffic light shows congestion, the better alternate route 

recommended)? 

 

Response:   All data shall be available to third parties through an open data platform.  

However, successful Respondent(s) will be selected based upon their technology 

platforms, programs and applications.  The municipal administration shall select 

Respondent(s)’ submissions which are the most responsive, compelling and in the best 

interests of the City government and community at large.  Data platforms should be 

provided through customizable dashboards, GIS mapping and tabular spreadsheets. 
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35. Will the vendor/SPV Lead have a roll-out schedule purview over smart kiosk and IoT 

solutions? For example, can the vendor roll out the Smart Payphone/Wi-Fi Kiosks at 

the end of Metro Tel Inc.’s contract expiration? 

 

Response:  It shall be up to the selected Respondent(s) to propose a schedule which is 

feasible.  Respondent(s) may propose a schedule to begin at the end of the Metrotel 

contract.  Respondent(s) may also propose to buy-out MetroTel’s contract through the 

liquidated damages provision of said contract.  The City may consider issuing a Letter 

of Intent in advance of the 5 year contract to allow selected Respondent(s) to mobilize 

and ramp up operations. 

 

36. Does the City have current connectivity to traffic control cabinets at intersections?  

 

Response:  Most traffic signals in Hoboken are not connected via fiber or cable 

network.  Most Hudson County traffic signals are connected to a centralized network. 

 

37. Is there a co-located communication node on electric meters in the City today?  

 

Response:  The City is not aware of any co-located communication nodes on any 

electric meters.  PSEG may require the metering of all separate installations/entities.  

However, a Special Purpose Vehicle may be able to streamline and economize the 

number of separate metered connections. 

 

38. Are there any co-located (within electric meters) or standalone water metering today? 

 

Response:  Not sure what the question is. 

 

39. Is there any traffic data collection and event detection today? 

 

Response:  No.  The City collects traffic counts through standalone Automatic Traffic 

Recorders (ATR). 

 

40. Can all advertising signage be in digital form? 

 

Response:  All outdoor public advertising along public rights-of-way needs to be 

reviewed and approved by the NJDOT’s Office of Outdoor Advertising.  The NJDOT 

prohibits some forms of outdoor digital advertising.  However, all indoor advertising 

may be in digital form. 

 

41. As per the RFI, the telecommunications and wifi equipment and service might be 

subject the provisions of the Broadband and Telecommunications Service Law which 

limits contracts for service and equipment to seven years, with an option of a three 

year extension by mutual agreement of both parties.  And at the same time, as per the 

RFI, concessions for public transit bus shelters and outdoor signage might be limited to 
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five year contracts pursuant to New Jersey Local Public Contracts Law.  The question 

is, if both provisions are applicable to their respective fields, will certain items in the 

RFI have one contract duration and other items a different contract duration (if the RFI 

is responded to under the comprehensive approach consisting of most, if not all, of 

the items in the RFI)? 

 

Response:  Given the inconsistency between the Local Public Contracts Law and the 

Broadband and Telecommunications Service Law, it is conceivable that the duration of 

those elements will be different.  Respondent(s) may submit proposals for each 

respective element of the Hoboken Smart City program. 

 

42. Will the City consider the use of other properties for implementation of a smart city 

platform? 

 

Response:  The City only has authority over municipally owned buildings, properties 

and rights-of-way.  This covers a significant portion of the city.  The City has no legal 

authority over non-municipally owned buildings, properties and other rights-of-way.  

Please refer to exhibits C-2 and C-8. 

 

43. Will the City provide an expedited method of handling permits? 

 

Response:  The City will expedite permitting of municipal permits and approvals.  

However, the City cannot expedite permitting from non-municipal agencies (i.e. 

Hudson County and State of New Jersey). 

 

44. Length of the Lease:  Mr. Marks stated that the City’s program is based on the 

“concessions” provisions of the New Jersey Local Public Contracts Law, N.J.S.A. 

40A:11-1, which have (sic) a duration of only five (5) years with a possible three (3) 

year extension.  This is an extremely short duration of time in light of the significant 

capital investment to be made by ### in connection with its antenna facilities.  We 

have worked with numerous municipalities that based their bids and leases on the 

Local Lands and Buildings Law, N.J.S.A. 40A:12-14, which does not contain a durational 

limitation on municipal leases.  Based upon the comments that I received from other 

attendees of the Conference, I believe that the duration of any lease (or license) will 

be a significant factor in their decision as to whether to participate in Hoboken’s Smart 

City Project.  I therefore have the following request for clarification:  Would Hoboken 

consider issuing the RFP based upon the Local Lands and Buildings Law, N.J.S.A. 

40A:12-14, rather than the New Jersey Local Public Contracts Law, N.J.S.A. 40A:11-1, 

to avoid these time limits? 

 

Response:  Please provide examples of municipalities which granted easements for 

installation of telecommunications equipment on municipal property. 
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45. Green Acres:  One or more of the properties that ### is interested in submitting a RFP 

are encumbered with Green Acres restrictions.  There are many procedural 

requirements that must be followed in order to obtain permission to utilize Green 

Acres parkland.  Significantly, pursuant to Green Acres regulations, the City of 

Hoboken as the owner of the Green Acres parkland must be the applicant in 

connection with an application for a diversion permit and approval of the lease to 

utilize the parkland for any non-conservation purpose.  N.J.A.C. 7:36-2.1.  Is the City 

willing to be the applicant for all such permits and undertake the steps necessary to 

obtain the Diversion Permits?  The procedural and substantive requirements include, 

but are not limited to the following: 

A. Hoboken, as the legal owner of the parkland, must be the Applicant. N.J.A.C. 

7:36-2.1.   

B. A pre-application conference with DEP must be held.  N.J.A.C. 7:36-26.7.(a)1. 

C. A scoping hearing must be held by the City Council in accordance with the 

requirements of N.J.A.C. 7:36-26.8(a)3.  N.J.A.C. 7:36-26.7.(a)2. 

D. A pre-application must be submitted in accordance with the requirements of 

N.J.A.C. 7:36-26.9.   N.J.A.C. 7:36-26.7.(a)3. 

E. Following Department approval of the pre-application, a final application may 

then be filed for Commissioner and State House Commission approval.  N.J.A.C. 

7:36-26.7.(a)4. 

F. A public hearing must be held on the final application, N.J.A.C. 7:36-26.7.(a) 5 

and the public provided an opportunity to comment.  

G. The lease must be submitted to the DEP for approval at least 45 days before its 

effective date, or it is void.  N.J.A.C. 7:36-25.14(a). 

H. The lease (because it will have a term greater than 2 years) must be approved 

by the Commissioner of the DEP and the State House Commission under 

N.J.A.C. 7:36-26.  N.J.A.C. 7:36-25.14(b)2.iii. 

I. The rent received by Hoboken must be used for operating, maintenance, or 

capital expenses related to its funded parkland or to its recreation program as 

whole. 

 

Response:  To avoid going through the Green Acres/State House Commission process, 

Respondent(s) may propose to install equipment along municipal right-of-way 

immediately adjacent to parks and open space.  If Respondent(s)’ installation or 

equipment must be situated in a Green Acres encumbered park/playground, then the 

City in its sole discretion, shall determine if the proposal warrants going through the 

Green Acres diversion process.  If the City believes that an installation or equipment is 

indeed warranted, then the City shall be the applicant.  In those instances, the City 

shall expect the full cooperation of the related Respondent(s). 

 

46. Obtaining Consent For Use of Structures:  We understand that one or more of the 

structures that ### is interested in mounting its antennas upon (street lights along the 

waterfront) are owned by the South Waterfront Operations Board, and not the City of 

Hoboken.  We further understand that the City of Hoboken is member of the South 
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Waterfront Operations Board, but have unable to confirm the membership of the 

Board and whether the City can provide consent on behalf of the Board to allow ###  

to utilize these structures. We therefore have the following request for clarification:  

Will the City confirm the membership of the Board and obtain consent from the Board 

to allow ### to utilize these structures? 

 

Response:  If a Respondent proposes installation of equipment along the Hudson River 

waterfront which requires the approval of the South Waterfront Operations and 

Maintenance Board and the City, in its sole discretion, finds the installation or 

equipment compelling and responsive to the goals and objectives of this RFI/RPF, then 

the City may petition the South Waterfront and Operations Board to grant approval. 

 

c. Quentin Wiest, Business Administrator 

 Brian Aloia, Esq.  Corporation Counsel 

 Brandy Forbes, Director 

 John Morgan, Director 

 Leo Pellegrini, Director 

Al Dineros, Purchasing Agent 
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CITY OF HOBOKEN 
 

NOTICE TO VENDORS 
 
 

NOTICE IS HEREBY GIVEN that the City is issuing this Request for 
Information (“RFI”) from qualified businesses (e.g. outdoor advertising, 
eGovernment, telecommunications companies, IT system integrators, big 
data management etc.) in the State of New Jersey who wish to obtain a 
license to utilize city owned property and municipal right-of-way as 
approved by the Mayor or other designated municipal official for a contract 
term to be determined. 
 

REQUEST FOR INFORMATION (RFI) 

 Hoboken Smart City Project --Public Private Partnership (P3) -- 

Franchise/License Agreement(s) for Municipally Owned Property 

and Right-of-Way 

 
 
Be advise that no contract will be awarded using this RFI. All information 
gathered will be utilized by the City to decide the applicable step after this 
process. 
 
Specification and other RFI information may be obtained at the Division of 
Purchasing, Hoboken City Hall, 94 Washington Street, Hoboken, NJ 07030, 
during regular business hours (9:00 am to 4:00 pm), or by calling (201) 
420-2011 or emailing adineros@hobokennj.gov. 
 
 
 
 
 
ATTEST: 
 
     
Al B. Dineros, QPA  
Purchasing Agent 

  

mailto:adineros@hobokennj.gov


City of Hoboken  

Department of Administration 

 

SPECIFICATIONS FOR: 

   

REQUEST FOR INFORMATION (RFI) 

 Hoboken Smart City Project --Public Private Partnership (P3) -- 

Franchise/License Concession Agreement(s) for Utilization of Municipally Owned 

Property and Rights-of-Way in Exchange for Municipal Public BenefitsTerm:  Up 

to Seven Years, with a three (3) year option to extend 

  

Pursuant to the Fair and Open Process described under N.J.S.A. 19:44A-1, et seq., the 

City is issuing this Request for Information (“RFI”) from qualified businesses (e.g. 

outdoor advertising, eGovernment, telecommunications companies, IT system 

integrators, big data management, etc.) qualified to conduct business in the State of 

New Jersey who wish to obtain a franchise license concession agreement to utilize city 

owned property and municipal rights-of-way, as approved by the Mayor or other 

designated municipal official, for a contract term to be determined.  Upon completion of 

the RFI process, if an RFP is issued and a contract awarded, the successful 

respondents shall have significant experience managing outdoor advertising signs, 

and/or telecommunications facilities and equipment.  

  

Scope of Work and Nature of Services: 

  

1.   Overview:  The City of Hoboken is an innovative community that seeks to use 

Information and Communication Technologies (ICTs) and other means to improve the 

quality of life, efficiency of urban operations, services and competitiveness, while 

ensuring that it meets the needs of present and future generations with respect to 

economic, social and environmental aspects.  Under provisions of the New Jersey Local 

Public Contracts Law (N.J.S.A. 40A:11-1 and N.J.A.C. 5:34-9.4, et seq.), the Broadband 

Telecommunications Service Law (N.J.S.A. 40:9D-1, et seq), and consistent with 

provisions of the New Jersey Roadside Sign Control and Outdoor Advertising 

regulations (N.J.A.C. 16:41C-1.1, et seq), the City of Hoboken seeks to utilize and 

leverage municipally owned buildings, equipment, facilities, properties and rights-of-way 

to generate revenue, supplement municipal services and enhance community amenities 

for residents and visitors alike.  The City of Hoboken seeks to leverage its ownership of 

said municipal buildings, equipment, facilities, properties and rights-of-way through the 

creation of public private partnership(s) by granting limited and non-exclusive franchise 

/license concession agreement(s) to private businesses (e.g. outdoor advertising and 

telecommunications companies, etc).  The City does not wish or intend to pay for any 



equipment or services.  Instead, the City seeks to capitalize on its ownership of said real 

and personal property to provide a free, superfast, encrypted public wifi network in 

public places/spaces and take advantage of sensors, data analytics and the Internet of 

Things (IoT) to improve municipal operations and efficiencies as well as the quality of 

life for local residents.  For the purposes of this RFI, “superfast” shall mean 1 gigabyte 

per second or City approved equivalent.  The City will consider accepting proposals 

from single companies for installations on any of the properties listed below.  However, 

the City highly recommends and strongly supports that respondent(s) create a consortia 

(special purpose vehicle) to formulate a comprehensive response, approach and 

proposal to address all or most of the items listed below.  All physical installations shall 

be consistent with and complementary to Hoboken’s Branding Report and Citywide 

Wayfinding program (Exhibit C-1).  The City expects respondent(s) to own, operate and 

maintain all equipment installed under the terms of this RFI and take advantage of 

accelerated depreciation and other state and federal tax credits available.  It is expected 

that any/all excess revenues and/or profits generated from public advertising and/or 

franchise and/or concession agreement(s) of said municipal real and personal property 

will be shared with the City via a formula proposed by respondent(s) and accepted by 

the City.  However, the final selection process will likely be based upon both the 

qualitative and quantitative merits of each respective proposal judged against selection 

criteria determined in response to this RFI.  Upon issuance of the RFP, the City may 

reserve the right to select one or more proposals from respondent(s) who meet or 

exceed the goals and objectives outlined herein.  Pursuant to the New Jersey Local 

Public Contracts Law (N.J.S.A. 40A:11-1, et seq) and the Broadband and 

Telecommunications Service Law (N.J.S.A. 40:9D-1, et seq) the City of Hoboken shall 

use competitive contracting provisions for concessions as the basis for award of 

selected proposals upon issuance of the final RFP. 

 

2.   Legal Compliance:  The final RFP will note that it shall be the responsibility of 

successful vendor(s) to comply with all applicable federal, state, county and municipal 

laws, regulations and ordinances, including, but not limited to the New Jersey Roadside 

Sign Control and Outdoor Advertising Act and Broadband Telecommunications Service 

Law, and obtain all necessary permits and approvals and submit all necessary permit 

applications and permit fees for same.  Respondent(s) should be aware that Prevailing 

Wage may be required for work and activities covered under this RFI,  pursuant to the 

New Jersey Broadband Telecommunications Service Law (N.J.S.A. 40:9D-8, et seq.) in 

performance of all work and services related to the contract award.  

 

3.   Utility Fees:  The final RFP will note that it shall be the responsibility of successful 

vendor(s) to obtain and pay for all necessary utility permits and fees, as well as 

recurring costs for electric, telephone, cable, wireless internet, etc. 



4.   State and Local Approvals:  The final RFP will note that it shall be the responsibility 

of success vendor(s) to complete all applications and submit related plans to 

appropriate review agencies, including but not limited to the Hoboken Construction 

Code Official, Hoboken Zoning Officer, Hoboken Planning Board, Hoboken Historic 

Preservation Commission, Hudson County Engineer, New Jersey Local Finance Board, 

the New Jersey Department of Environmental Protection, New Jersey Department of 

Transportation and New Jersey State Historic Preservation Office.  The respondent(s) 

will be required to submit a comprehensive infrastructure and signage package that 

maps out the locations and design details of all proposed project elements.  The 

respondent(s) will work closely with City staff during this design phase in advance of 

any required review by the City’s reviewing and approval entities. 

 

5.   Escrow Deposit(s): The final RFP will note that it shall be the responsibility of 

success vendor(s) to submit escrow deposit(s) to the City to cover all costs associated 

with site plan review including engineering, planning, legal and administrative expenses 

for the review and approval of all proposed installations and improvements as described 

herein. 

 

6.   Americans with Disabilities Act Compliance:  The final RFP will note that it shall be 

the responsibility of success vendor(s) to comply with all applicable ADA and 

handicapped accessibility requirements and guidelines. 

 

7.   Green Acres Restrictions:  The final RFP will note that it shall be the responsibility of 

success vendor(s) to obtain all permits and approvals for installations proposed for all 

parks, playgrounds, open spaces and other real properties encumbered by the New 

Jersey Green Acres program. 

 

8.   Historic Properties:  The final RFP will note that it shall be the responsibility of 

success vendor(s) to obtain all permits and approvals for installations proposed for 

historic properties designated on the state and/or national register(s) of historic places, 

or deemed eligible for designation by same.  Proposed installations shall not be 

determined to encroach on the historic resources or integrity of said historic properties, 

by the appropriate authorities (i.e. Hoboken Historic Preservation Commission and/or 

the New Jersey State Historic Preservation Office). 

 

9.   Advertising Content:  No sign or signage shall contain content or images which may 

be considered offensive or objectionable to the general public, including the use of 

obscene, profane, vulgar, defamatory, or inflammatory language, sexually explicit 

material, or depictions of alcohol, tobacco products, firearms, illicit drugs or drug 

paraphernalia. 



10. Business Plan:  Respondent(s) shall submit a business plan with organizational 

chart(s), indicating the experience of the firm(s) and existing contracts for similar 

activities and services, the credentials and experience of principals, project managers 

and technical staff as well as financial proformas and projections of anticipated start-up 

and recurring costs and revenues.  Said business plan shall include an operations and 

maintenance plan, as well as a projected timeline and schedule for the installation of 

improvements with key milestones identified.  The business plan shall identify all 

relevant financial and operational information, including, but not limited to: 1) the costs 

and source of funding for those costs that are associated with the installation, 

maintenance and operation of the wireless internet service and associated 

infrastructure; 2) a projected implementation schedule for the wireless internet service 

network and the projected location of the network’s infrastructure; 3) a description as to 

how the service is to be provided and what geographic area is to be covered by such 

service; 4) an evaluation of the current availability of wifi internet service provided by 

private entities within the area of interest to identify appropriate broadband service 

linkages, partners, and applications; 5) a review of the risks, financial and otherwise, 

associated with the service and infrastructure; 6) a study that considers other 

alternatives for the deployment of the service and infrastructure, including, but not 

limited to, other business models and use of different private entities; 7) a review to 

determine the most appropriate technology and feasibility, including the design of the 

infrastructure and related equipment used for such deployment; 8) a description of the 

respondent’s commitment and safeguard of privacy, cyber-security and data protection; 

and 9) identification of Key Performance Indicators (KPIs) with an action plan to achieve 

agreed-upon targets.  Respondent(s) shall acknowledge that the City shall own all data 

derived and generated from the Internet of Things (IoT) sensor network and shall 

provide a digital cloud-based dashboard to provide real-time data in tabular, graphic and 

geographic (GIS) formats with “heat maps” of system usage (i.e. anonymous location-

based analytics from wifi data to gather statistics on footpaths and dwell times, trends 

analysis, and historical comparisons).  Respondent(s) shall also provide the data in an 

open platform for other third parties to view and use (i.e., mobile enabled website or 

mobile app).  Respondent(s) who fail to acknowledge ownership of the data or 

adequately operate or maintain said data or improvements in a form or fashion 

acceptable to the City, or achieve key milestones within an acceptable timeline may be 

subject to disqualification and cancellation of franchise/license agreement.  

Respondent(s)’ business plan shall be made available to the general public and may be 

submitted for review and comment to the New Jersey Local Finance Board, which may 

seek comments about the plan from other appropriate State agencies and the public. 

 

11. Quality Assurance/Quality Control:  The final RFP will note that designated 

respondent(s) shall meet with municipal representatives on a regular basis, no less than 



four times per year, and provide monthly revenue projections and data metrics 

generated from each respective installation. 

 

12. Duration of Contract:  Respondent(s) shall propose the length of contract which 

would be necessary to effectuate the installation of improvements as well as long term 

operation and maintenance of improvements.  Respondent(s) are advised that 

telecommunications and wifi equipment and service may be subject to the provisions of 

the Broadband and Telecommunications Service Law (N.J.S.A. 40:9D-7, et seq.) which 

limits contracts for service and equipment to seven (7) years, with an option of a three 

(3) year extension by mutual agreement of both parties.  Respondent(s) are also 

advised that concessions for public transit bus shelters and outdoor signage may be 

limited to five (5) year contracts pursuant to New Jersey Local Public Contracts Law 

(N.J.S.A. 40A:11-1, et seq.). 

 

13. Privacy:  The City of Hoboken takes privacy very seriously and will never sell any 

personally identifiable information or share with third parties for their own use.    The 

free, superfast, encrypted public wifi network shall be provided in a private, safe and 

secure manner as approved by the city or its duly designated representative(s). 

 

14.  Public Service Announcements:  The final RFP will note that it shall be the 

responsibility of success vendor(s) to dedicate no less than 10% of public advertising 

space on a daily basis to public service announcements.  Public service 

announcements shall benefit bona fide 501C3 charitable organizations.  Respondents 

shall also assist the City of Hoboken promote local community and/or municipal causes 

by raising awareness, changing public attitudes and/or behavior related to public health 

or social issues.  For municipally sponsored public service announcements, 

respondent(s) shall provide the artwork/advertising copy for each respective public 

service announcement. 

 

15. Pre-submission Conference:  The City of Hoboken will conduct a pre-submission 

conference open to all potential respondents at 11 a.m. on Wednesday July 20, 2016 in 

the City Hall basement conference located at 94 Washington Street in Hoboken, N.J. 

 

16. Request(s) for Information (RFI):  Respondent(s) shall submit questions and 

clarifications in writing to the Hoboken Division of Purchasing by 12 p.m. (EST) on 

Wednesday August 3, 2016. 

 

17. Smart and Connected Municipal Buildings:   



A. The City seeks to contract with a vendor who will provide a free, superfast, 

encrypted, public wifi network within 100’ of each municipal building (see Exhibit 

C-2).   

B. The City seeks to contract with a vendor who will install a digital touch-screen 

directory/kiosk within the lobby of each municipal building.  The City also seeks 

to contract with a vendor who will install an Internet of Things (IoT) sensor 

network to measure and provide real time (and longitudinal) data including, but 

not limited to: date, time, temperature, humidity, weather forecasts, noise and 

local air quality information, as well as real time energy and water usage for each 

respective municipal building.  Respondent(s) may submit proposals to install the 

digital touchscreen sign/kiosk within the lobby of each respective municipal 

building.  Said digital touchscreen sign/kiosk shall also provide information on 

municipal services and community amenities.  Digital content may be 

supplemented with the use of paid advertising.  Kiosk hardware and software as 

well as digital content and paid advertising shall be managed by the selected 

respondent(s) and shall be reviewed and approved by a designated municipal 

representative.   

C. Respondents may also submit proposals to install telecommunications antennas 

and facilities on the rooftops of each respective municipal building.  Site plans for 

telecommunications installations proposed for municipal buildings shall be 

submitted to municipal representative(s) for review and approval in a process 

consistent with the City’s telecommunications ordinance.  In such case, 

respondents’ qualified licensed professional architects, engineers and planners 

shall attest to the structural integrity of each respective building rooftop.  

Respondents’ licensed professionals shall provide written plans, specifications 

and reports attesting that said telecommunications installations shall have no 

adverse impact on life, health or safety of building occupants, neighbors or 

visitors.  All installations of telecommunications equipment on/in historic 

buildings, properties or structures shall use stealth strategies to conceal said 

installations from view of the general public.  Plans, specifications and reports for 

such installations shall be submitted to the Hoboken Historic Preservation 

Commission and the New Jersey State Historic Preservation Office for their 

respective review and approval.    

 

18. Smart Parking: The specifications for Smart Municipal Buildings also apply to the 5 

municipal parking garages in Hoboken. For each municipal parking garage, sensors, 

data, and signage may also address the number of available parking spaces within 

each respective garage. The City also seeks proposals that incorporate sensors, data, 

and signage to provide real-time on-street parking availability information. The City may 

permit the use of the exterior facades of each respective parking garage and/or DPW 



garage for artistic murals if proposals are considered sufficiently creative and 

aesthetically appropriate by duly designated representatives of the mayor, 

administration or municipal office of cultural affairs.  Said murals may have either a 

commercial component or give credit to businesses or person(s) through a sponsorship 

sign acknowledgement.  Said sponsorship sign shall be no more than 10% of the 

surface area of said mural.  The city may also consider proposals for granting ‘naming 

rights’ of respective municipal buildings and/or garages if those ‘naming rights’ are 

compelling, consistent with the goals and objectives of this RFI, and in the best interests 

of the city. 

 

19. Smart Public Transit Bus Shelters:  There are approximately 40 designated public 

transit bus stops in Hoboken with approximately 24 public transit bus shelters (see 

Exhibit C-3).  The City of Hoboken seeks to contract with a vendor who will improve and 

upgrade its duly designated bus stops with modern public transit bus shelters.  The 

selected respondent(s) shall replace all existing public transit bus shelters with modern 

steel and glass structures.  Respondents may propose to install new public transit bus 

shelters at bus stops where there are currently no shelters.  New shelters shall have 

sufficient pedestrian clearance and meet all ADA standards for handicapped 

accessibility.   

 

All structures shall be resistant to extreme weather and vandalism.  All public transit bus 

shelters shall be affixed to 4” thick concrete pads and have seating and electronic 

signage with scrolling date, time, temperature and transit information (i.e. time of next 

bus, route #, etc.).  All transit bus shelters shall provide multiple free USB charging 

stations and a free, superfast, encrypted public wifi network within a 100’ radius of each 

structure.   

 

The City also seeks to install an Internet of Things (IoT) sensor network at each location 

to measure and provide real time (and longitudinal) data including, but not limited to: 

date, time, temperature, humidity, noise levels, local air quality information and the 

availability of nearby on-street parking or parking within nearby municipal parking 

garage(s). Respondent(s) shall own, operate and maintain each public transit bus 

shelter structure and provide weekly cleaning services and keep each structure in a 

state of good repair.   

 

Respondent(s) may install outdoor advertising in each public transit bus shelter in 

accordance with the provisions of the New Jersey Roadside Sign Control and Outdoor 

Advertising Act.  It shall be the responsibility of the respondent(s) to energize each 

transit bus shelter.  The City of Hoboken supports the installation of solar 



panel(s)/photovoltaic cell(s) atop each shelter to reduce energy costs and provide 

resilient, redundant, reliable and renewable electrical service in case of power outage.   

 

20. Smart Payphone/Wifi Kiosks:  There are approximately 35 outdoor public 

payphones in Hoboken (see Exhibit C-4).  The City seeks to contract with a vendor who 

will convert each of the existing outdoor payphones into a free, superfast, encrypted 

public wifi kiosk with free telephone service, free USB charging stations and a digital 

screen for free internet browsing with access to city services, maps and directions, 

similar to New York City’s “LinkNYC”.   

 

The City also seeks to contract with a vendor who will install an Internet of Things (IoT) 

sensor network at each location to measure and provide real time (and longitudinal) 

data including, but not limited to: date, time, temperature, humidity, noise levels, local 

air quality information and the availability of nearby on-street parking.  

 

The City of Hoboken is currently engaged in a contract with outdoor payphone company 

Metro Tel, Inc. which expires on 09/17/2018.  Respondent(s) proposing to replace the 

existing outdoor payphone locations before expiration of the Metro Tel, Inc. contract 

shall assist the City in terminating said contract and shall be solely responsible for the 

financial cost of terminating the contract with Metro Tel, Inc.  Respondent(s) shall 

reimburse the City of Hoboken for all liquidated damages, defined in the Metro Tel, Inc. 

contract as lost revenues minus commission paid to the City for each payphone or 

internet terminal.  Lost revenue will be determined using the average monthly revenue 

from the last twelve months multiplied by the number of remaining months under the 

agreement.  Metro Tel, Inc. may at its option require that such payment be made before 

Metro Tel, Inc. will disconnect and remove its payphone(s).  The respondent shall also 

be responsible for all costs and legal fees incurred to collect such charges, or to enforce 

Metro Tel, Inc.’s rights or remedies under the agreement.   

 

All wifi kiosk structures shall be resistant to extreme weather and vandalism.  All wifi 

kiosks shall provide multiple free USB charging stations and a free, superfast, encrypted 

public wifi network within a 100’ radius of each structure.  The free, super-fast, 

encrypted public wifi network shall be provided in a private, safe and secure manner as 

approved by the city or its duly designated representative(s).  During emergency events, 

the Hoboken Office of Emergency Management or Municipal Police Department should 

have the ability to broadcast emergency information through the kiosk touchscreen(s).  

Respondent(s) may also propose incorporating emergency call buttons with two way 

communications to the municipal police department as a feature of the kiosk.  

Respondent(s) shall own, operate and maintain each kiosk and provide weekly cleaning 

services and keep said kiosks in a state of good repair.   



Respondent(s) may utilize advertising on each kiosk in accordance with the provisions 

of the New Jersey Roadside Sign Control and Outdoor Advertising Act.  It shall be the 

responsibility of respondent(s) to energize each kiosk.  The City of Hoboken supports 

the installation of solar panel(s)/photovoltaic cell(s) atop each kiosk to reduce energy 

costs and provide resilient, redundant, renewable and reliable electrical service in case 

of a power outage. 

 

21. Smart Trash and Recycling Receptacles:  The City of Hoboken currently owns 55 

“Big Belly” wifi enabled solar powered trash and recycling receptacles (see Exhibit C-5).  

The City seeks to contract with a vendor who will add to the number of solar powered 

trash and recycling receptacles (Big Belly or approved equivalent) in municipal parks, 

adjacent to municipal buildings and along municipal commercial corridors.  Said trash 

and recycling receptacles shall have the ability to communicate to municipal offices 

when they are full and the weight of trash inside each receptacle.  Respondent(s) may 

submit proposals to affix outdoor advertising signage on each existing trash and 

recycling receptacle consistent with the provisions of the New Jersey Roadside Sign 

Control and Outdoor Advertising Act.  Respondent(s) may also propose to install new 

receptacles at their own expense, in the aforementioned desired public places/spaces.  

Telecommunications companies may propose new receptacles to conceal 

telecommunications antennas and related equipment.  While the city will be responsible 

for the regular pickup of trash and recyclables from said receptacles, it shall be the 

responsibility of respondent(s) to own and maintain new receptacles and keep same 

clean and in a state of good repair. 

 

22. Smart Streets, Streetlights and Traffic Signals:  The City of Hoboken has plans to 

rehabilitate Washington Street and turn it into a “smart street” through the installation of 

an underground conduit for the backbone of a fiber optic network.  The fiber optic 

conduit will have laterals and hand holes at each intersection.  The Washington Street 

rehabilitation project will also include 15 new traffic signals which are designed to 

accommodate mounted telecommunications antennas and related equipment.  The 

Washington Street project is likely to be completed by October 2017.  Respondent(s) 

may propose to install stealth telecommunications antennas and equipment, consistent 

with aforementioned provisions, described at length herein.   

 

The City does not generally own streetlamps and has no authority to give permission to 

co-locate telecommunications antennas or equipment on same.  However, 

respondent(s) may propose signage or telecommunications equipment on streetlamp 

poles and may propose to install said streetlamp poles at their own expense and shall 

operate, maintain and clean said poles on a weekly basis for the duration of this 

contract.   



 

There are many existing municipally-owned traffic signal poles throughout the City of 

Hoboken.  The City will consider proposals to add sensors, wifi and telecommunications 

equipment on municipally owned poles.  Respondent(s) may submit proposals to utilize 

said poles in a manner which is consistent with the goals and objectives of this RFI.  In 

such case, respondent(s) shall also provide engineering plans and analysis verifying 

that said poles have the structural integrity and capacity to safely accommodate 

proposed equipment. 

 

Outdoor signage or telecommunications equipment proposed for said traffic signal poles 

shall also be consistent with provisions of the City of Hoboken’s Wayfinding and 

Signage program.  Respondent(s) may also propose to utilize other municipally owned 

traffic signal poles throughout the city, so long as respondents propose stealth 

telecommunications antennas and equipment to conceal said equipment. 

 

23. Smart Taxicabs and “HOP” Buses:  There are approximately 65 municipally-

licensed taxi-cabs and five (5) municipal “HOP” shuttle buses in Hoboken.  The City of 

Hoboken seeks to contract with a vendor who will provide a mobile “hotspot” for a free, 

superfast, encrypted public wifi network on each HOP shuttle bus.  Respondent(s) may 

also propose to install advertising signage and identification markings on each taxicab 

to generate revenue to defer the cost of this alternate.  Respondent(s) may propose to 

install digital signage that shows each respective HOP bus along its route (i.e., 

HopTraxx) and its expected arrival time at a particular location.  At a minimum, one sign 

at Hoboken Terminal, one at the Multi-Service Center, and at least two near Hoboken 

Housing Authority properties. Other possible locations may include ShopRite, Acme, 

Stevens, CarePoint Hospital, Hoboken High School, Wallace School, and First Street 

Retail District. 

 

24.  Adopt a Rain Garden Program:  The City of Hoboken recently completed the 

installation of cisterns, bioswales, rain gardens, and shade trees at City Hall.  The City 

is installing one rain garden and four bioswales along First Street.  The City will be 

installing 15 new rain gardens along Washington Street.  The City will begin 

construction of a new one acre park with rain gardens and bioswales in the Southwest 

corner of the City on Block 12.  The City seeks proposals for the long term maintenance 

and operations of said rain gardens and green infrastructure through the creation of an 

“Adopt a Rain Garden” program. Respondent(s) may submit proposal(s) to recruit 

sponsors for each rain garden, bioswale and green infrastructure location.  

Respondent(s) may propose a placard sized interpretive and sponsorship sign (no 

larger than 12”’x18”) which may be affixed to each respective rain garden and/or 

bioswale location (e.g. “This Rain Garden sponsored by Juan’s Cafe”). Respondent(s) 



may also propose installing park bench (es) with outdoor advertising signage adjacent 

to each respective raingarden.  In such case, park bench (es) shall be made of durable 

materials (pressure treated lumber, steel or concrete), shall be resistant to extreme 

weather and vandalism, and shall be securely affixed to the ground.  The advertising 

revenue from each sponsorship sign and/or park bench shall be used to defer the cost 

of regular and routine cleaning and maintenance of same.  Maintenance shall include 

weekly cleaning, weeding and removal of waste, debris and litter.  Respondent(s) may 

submit proposals to install an Internet of Things (IoT) sensor network at each rain 

garden location to measure real time and longitudinal data including temperature, 

humidity, noise, air quality and water quantity. 

 

25.  Adopt a Gateway/Wayfinding Sign Program:  The City of Hoboken is installing 

Gateway and Wayfinding signs throughout the city (see Exhibit C-7).  There will be 

approximately 8 Gateway signs, 8 double sided kiosks, 26 directional signs with 5 

blades per sign, and 14 parking blade signs (see Exhibit C-6).  Gateway signs, 

wayfinding kiosks and directional blade signs welcome visitors to Hoboken and direct 

people to community facilities and amenities.  Once installed these signs will need to be 

properly maintained (regularly cleaned and repaired as necessary).  Respondent(s) may 

submit proposals to maintain said signage through an “Adopt a Sign” program whereby 

sponsors shall pay for the on-going maintenance and cleaning of said signs and receive 

sponsorship space/recognition.  In such case, the sponsorship portion of each sign shall 

not be more than 10% of the surface area of each respective sign installation.  The 

sponsorship portion of each sign shall be in a font, typeface, color, size, material and 

finish consistent with, and complementary to the rest of each respective sign.  

Respondent(s) may also propose to install park bench (es) at or near each respective 

sign location with outdoor advertising signage.  In such case, park bench (es) shall be 

made of durable materials (pressure treated lumber, steel or concrete), shall be 

resistant to extreme weather and vandalism, and shall be securely affixed to the ground.  

Respondent(s) shall regularly and routinely inspect, monitor, clean, maintain and keep 

said signs and/or park bench (es) in a state of good repair. 

 

26.  Adopt a Park Sign Program:  The City of Hoboken has approximately 20 municipal 

parks and playgrounds (see Exhibit C-8).  Many of the parks and playgrounds lack 

sufficient, appropriate and/or aesthetically pleasing welcome signs and/or park 

regulation signs.  Respondents may propose to install a poster size (no larger than 

4’x8’) welcome sign at each respective park which shall be made of durable materials 

(e.g. resin, pressure treated lumber or steel) and shall be resistant to extreme weather 

and vandalism.  Said welcome signs shall identify the name of the park and other 

relevant/related park information (i.e. park hours, park map or park orientation diagram, 

etc.).  Said welcome signs shall be properly affixed or anchored to footings or 



foundations as necessary and appropriate.  Respondent(s) may propose to affix a 

removable sponsorship sign underneath/below each respective welcome sign.  In such 

case, the sponsorship sign shall identify the name of the person or business which 

contributed toward installation of the sign (e.g. “This sign brought to you by Juan’s 

Cafe”).  Sponsorship signs shall be no larger than 10% of the surface area of the 

welcome sign.  Sponsorship signs shall use complementary typefaces, fonts, materials, 

finishes and colors as the welcome signs.  Respondent(s) may also propose to install 

park bench (es) at or near each respective park sign location with outdoor advertising 

signage.  In such case, park bench (es) shall be made of durable materials (pressure 

treated lumber, steel or concrete), shall be resistant to extreme weather and vandalism, 

and shall be securely affixed to the ground.  Respondent(s) shall regularly and routinely 

inspect, monitor, clean, maintain and keep said signs and/or park bench (es) in a state 

of good repair. 

 

27.  Disposal of Property:  At the end of each respective franchise/license concession 

agreement, successful vendor(s) under the RFP shall agree to remove all installed 

equipment at its sole expense, unless otherwise agreed upon by duly designated 

representatives of the municipality and respondent(s).  Upon mutual consent, 

respondent(s) may sell said installations to the City of Hoboken for a nominal fee or an 

amount that is mutually agreed upon by representatives of both parties.  If 

respondent(s) and municipal representatives do not agree upon a price for purchase of 

said installations at the termination of the franchise/license agreement, then 

respondent(s) shall remove all installations at their sole expense and paint, patch, 

repair, rehabilitate or clean installation site to the greatest extent practicable. 

 

28. Anticipated Schedule: 

   

Advertisement of Request for Information (RFI):  June 30, 2016 

Pre-submission Conference:     July 20, 2016 

Vendor Request for Clarification (RFI) to City:  August 3, 2016 

City response to Request for Clarification:   August 24, 2016 

Deadline of Submission in response to RFI:   September 7, 2016 

City Issues (RFP) Request for Proposal(s):   October 5, 2016 

Proposals Due (Response to RFP):    October 26, 2016 

Franchise Agreement(s)/License(s) Awarded:               November 16, 2016 

 

29. SUBMISSION OF PROPOSALS 
 



1. Sealed proposals shall be received by the contracting unit, hereinafter referred to as 
“City,” in accordance with public advertisement as required by law, with a copy of the 
notice being attached hereto and made a part of these specifications.  

 
2. Sealed proposals will be received by the designated representative at the time and 

location as stated in the Notice to Vendors, and at such time and place will be 
publicly opened.  The City reserves the right to postpone the date for presentation 
and opening of Proposals. 

 
3. The proposal(s) shall be submitted in a sealed envelope:  (1) addressed to the City, 

(2) bearing the name and address of the Vendor written on the face of the envelope, 
and (3) clearly marked "PROPOSAL" with the contract title and/or proposal # of the 
contract being proposal.  There shall be one (1) original and two (2) hard copies and 
one (1) electronic copy (CD/USB) of the proposal submitted. 

 
4. It is the Vendor's responsibility that proposals are presented to the City at the time 

and at the place designated.  Proposals may be hand delivered or mailed; however, 
the City disclaims any responsibility for proposals forwarded by regular or overnight 
mail.  If the proposal is sent by express mail service, the designation in sub-section 
3, above, must also appear on the outside of the express mail envelope.  Proposals 
received after the designated time and date will be returned unopened. 

 
5. Sealed proposals forwarded to the City before the time of opening of proposals may 

be withdrawn upon written application of the Vendor who shall be required to 
produce evidence showing that the individual is or represents the principal or 
principals involved in the proposal.  Once proposals have been opened, they shall 
remain firm for a period of sixty (60) calendar days. 

 
6. Each proposal must give the full business address, business phone, fax, e-mail if 

available, the contact person of the Vendor, and be signed by an authorized 
representative as follows:   

 Proposals by partnerships must furnish the full name of all partners and must be 
signed in the partnership name by one of the members of the partnership or by 
an authorized representative, followed by the signature and designation of the 
person signing. 

 Proposals by corporations must be signed in the legal name of the corporation, 
followed by the name of the State in which incorporated and must contain the 
signature and designation of the president, secretary or other person authorized 
to bind the corporation in the matter.  

 Proposals by sole-proprietorship shall be signed by the proprietor. 

 When requested, satisfactory evidence of the authority of the officer signing shall 
be furnished. 

 
8. Vendor should be aware of the following statutes that represent “Truth in 

Contracting” laws: 



 N.J.S.A. 2C:21-34, et seq. governs false claims and representations by Vendors.  
It is a serious crime for the Vendor to knowingly submit a false claim and/or 
knowingly make material misrepresentation.   

 N.J.S.A. 2C:27-10 provides that a person commits a crime if said person offers a 
benefit to a public servant for an official act performed or to be performed by a 
public servant, which is a violation of official duty.   

 N.J.S.A. 2C:27-11 provides that a Vendor commits a crime if said person, directly 
or indirectly, confers or agrees to confer any benefit not allowed by law to a 
public servant.   

 Vendor should consult the statutes or legal counsel for further information. 
 

9. Vendor is responsible for marking confidential and proprietary information 

which must be guarded and will not be shared to the public without prior 

approval from the vendor. 
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LEGAL MEMORANDUM  

 

To:  Stephen D. Marks, Business Administrator  

Cc: Mayor Dawn Zimmer; Corporation Counsel Brian Aloia, Esq.; Municipal 

Manager Patrick Wherry  

From:  Alyssa L. Bongiovanni, Esq.  
Date:  November 8, 2016 
Re: Legality of Procuring Smart City Concession Pursuant to N.J.A.C. 5:34-

9.4(d)  
________________________________________________________________________ 

 

Corporation Counsel has been asked to prepare an opinion regarding the legality 

of procuring concessions relative to the Hoboken Smart City Project in accordance with 

the requirements of N.J.A.C. 5:34-9.4(d)(1).  

Background:  

The City of Hoboken (“the City”) issued a Request for Information (“RFI”) for 

the Hoboken “Smart City” project seeking information from potential vendors to enter 

into franchise/license agreement(s) for municipally owned property and rights-of-way. 

Through the Smart City project, the City seeks to utilize and leverage municipally owned 

buildings, equipment, facilities, properties, and rights-of-way to generate revenue, 

supplement municipal services, and enhance community amenities. The City plans to 

grant limited and non-exclusive franchise/license concession agreement(s) to private 

businesses in order to provide a free, superfast, encrypted public Wi-Fi network in public 

places in addition to other technological enhancements throughout the City. The City 

does not plan to pay for any equipment or services.  

The RFI was issued and proposals were received on September 7, 2016. The City 

is now prepared to utilize competitive contracting to award a contract or contracts to 

certain vendors. However, prior to procuring a concession, the governing body of the 

contracting unit must obtain an opinion from legal counsel regarding the legality of 
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procuring the concession and pass a resolution authorizing the procurement of the 

concession. 

Legality of Procuring the Concession: 

 Pursuant to Local Public Contracts Law 40A:11-2(37) a “concession” is defined 

as:  

the granting of a license or right to act for or on behalf of the contracting 

unit, or to provide a service requiring the approval or endorsement of the 

contracting unit, and which may or may not involve a payment or 

exchange, or provision of services by or to the contracting unit. 

 

Pursuant to N.J.A.C. 5:34-9.4(b)(3), a concession specifically includes the use of 

public space or facilities for advertising in exchange for fees or services. Pursuant to 

40A:11-4.1, competitive contracting may be used by the local unit in procuring a 

concession.  

As noted above, the City has already issued an RFI and obtained informational 

responses relative to this program. The City now plans to utilize competitive contracting 

in accordance with N.J.S.A. 40A:11-4.1 to grant non-exclusive licenses and/or franchise 

agreements to vendors, which concessions will cover the entire cost of the “Smart City” 

technological improvements that are planned. The Administration anticipates that this 

concession program will be at no cost to the City and will provide wide ranging benefits 

to all citizens now and in the future.  

It is the opinion of Corporation Counsel that procuring concession(s) as outlined 

in the Hoboken Smart City Project RFI is legal and in accordance with the applicable 

law.  

    Best Regards,  

    //s// 

    Alyssa L. Bongiovanni, Esq.  

    Assistant Corporation Counsel  
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SPONSORED BY: _______________________ 

SECONDED BY: ________________________ 

 

 

CITY OF HOBOKEN 

RESOLUTION NO.:_________ 

 

RESOLUTION AWARDING A CONTRACT TO ZURICH INSURANCE 

GROUP TO PROVIDE ENVIRONMENTAL INSURANCE SERVICES 

FOR THE CITY OF HOBOKEN’S REAL ESTATE ACQUISITION AND 

DEVELOPMENT OF THE BASF/COGNIS SITE  

 

WHEREAS, the City of Hoboken requires environmental insurance to be procured 

relative to the real estate acquisition and development of the BASF/Cognis site; and,  

 

WHEREAS, pursuant to N.J.S.A. 40A:11-5(m), the purchase of insurance is an 

exception to the bidding requirements set forth in Local Public Contracts law; and,  

 

WHEREAS, the City has received a proposal (attached hereto) for said environmental 

insurance services from Zurich Insurance Group which has a policy premium in the amount of 

$120,400.00; and,  

 

WHEREAS, Zurich Insurance Group is in compliance with the City’s Public Contracting 

Reform Ordinance (§20A of the Hoboken Municipal Code), as they have submitted the required 

“Pay-to-Play” forms; and,  

 

WHEREAS, the Administration therefore recommends awarding a contract to Zurich 

Insurance Group in the total premium amount of $120,400.00 for environmental insurance 

services as delineated in the attached proposal.  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Hoboken, that a contract is awarded to Zurich Insurance Group in the not to exceed amount of 

$120,400.00 for environmental insurance services in accordance with the proposal of Zurich 

Insurance Group dated November 7, 2016; and,  

 

BE IT FURTHER RESOLVED that this resolution shall take effect immediately, 

subject to the following conditions:  

 

1. The award of this contract is subject to finalization of the contract terms.  

2. Any change orders which shall become necessary shall be subject to the City’s ability to 

appropriate sufficient funds, which appropriation shall be at the sole discretion of the City 

Council.  

3. The Council hereby authorizes the Mayor, or her designee, to execute any and all 

documents and take any and all actions necessary to complete and realize the intent and 

purpose of this resolution. 

4. The mayor, or her designee, is hereby authorized to execute an agreement as outlined 

herein.  

 

Meeting Date:  November 14, 2016  

 



Councilperson Yea Nay Abstain No Vote 

Ravinder Bhalla     

Peter Cunningham     

Michael DeFusco     

James Doyle     

Tiffanie Fisher     

David Mello     

Ruben Ramos, Jr.     

Michael Russo     

President Jennifer Giattino     

 

APPROVED:     APPROVED AS TO FORM: 

 

________________________________ ________________________________ 

STEPHEN D. MARKS    BRIAN ALOIA, ESQ. 

BUSINESS ADMINISTRATOR  CORPORATION COUNSEL  

 
 

CERTIFICATION OF FUNDS 

 

RESOLUTION TITLE: 

 

RESOLUTION AWARDING A CONTRACT TO ZURICH INSURANCE GROUP TO 

PROVIDE ENVIRONMENTAL INSURANCE SERVICES FOR THE CITY OF HOBOKEN’S 

REAL ESTATE ACQUISITION AND DEVELOPMENT OF THE BASF/COGNIS SITE  

 

AMOUNT TO BE CERTIFIED: 

 

$120,400.00 

 

ACCOUNT NUMBER TO CERTIFY FROM: 

 

C-04-60-711-120 

 

CERTIFICATION: 

 

I, George DeStefano, Chief Financial Officer of the City of Hoboken, hereby certify that 

$120,400.00 is available in the following appropriation: C-04-60-711-120 and I further certify 

that this commitment together with all previously made commitments and payments does not 

exceed the funds available in said appropriation for the CY2016; and I further certify that the 

funds available in the said appropriation are intended for the purpose herein committed.    

 

Signed:  ______________________, George DeStefano, CFO 
 

 

 



 

STATE OF NEW JERSEY  
BUSINESS REGISTRATION CERTIFICATE 

Taxpayer Name: STANFORD RISK MANAGEMENT SERVICES, INC. 

Trade Name: 

Address: 11 ORCHARD DRIVE 
        CLIFTON,   NJ   07012 

Certificate Number: 0688905 

Effective Date: December 29, 1997 

Date of Issuance: February 02, 2009 

For Office Use Only: 

20090202123659698 

Page 1 of 1N.J. Department of Treasury - Division of Revenue, On-Line Inquiry

2/2/2009https://www1.state.nj.us/TYTR_BRC/servlet/common/BRCLogin
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Endorsement #       

 
 
Sanctions Exclusion Endorsement  
 

 

 

Policyholder:  CIty of Hoboken 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

The following exclusion is added to the policy to which it is attached and supersedes any existing sanctions language in 
the policy, whether included in an Exclusion Section or otherwise: 

SANCTIONS EXCLUSION 

Notwithstanding any other terms under this policy, we shall not provide coverage nor will we make any payments or 
provide any service or benefit to any insured, beneficiary, or third party who may have any rights under this policy to the 
extent that such cover, payment, service, benefit, or any business or activity of the insured would violate any applicable 
trade or economic sanctions law or regulation. 

The term policy may be comprised of common policy terms and conditions, the declarations, notices, schedule, coverage 
parts, insuring agreement, application, enrollment form, and endorsements or riders, if any, for each coverage provided.  
Policy may also be referred to as contract or agreement. 

We may be referred to as insurer, underwriter, we, us, and our, or as otherwise defined in the policy, and shall mean the 
company providing the coverage. 

Insured may be referred to as policyholder, named insured, covered person, additional insured or claimant, or as 
otherwise defined in the policy, and shall mean the party, person or entity having defined rights under the policy. 

These definitions may be found in various parts of the policy and any applicable riders or endorsements. 

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED 
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Z Choice®  Pollution Liability Declarations 
 

 

STEADFAST INSURANCE COMPANY 
Dover, Delaware 

Administrative Offices – 1299 Zurich Way 
Schaumburg, Illinois 60196 

THIS POLICY PROVIDES COVERAGE ON A DISCOVERY AND/OR CLAIMS-MADE AND REPORTED BASIS 
DEPENDING UPON THE COVERAGE LISTED AS PROVIDED BELOW.  PAYMENT OF DEFENSE COSTS 

ERODES THE APPLICABLE LIMITS OF LIABILITY.  THE ITEMS BELOW MAY BE MODIFIED BY 
ENDORSEMENT.  READ THE DECLARATIONS, POLICY, AND ALL ENDORSEMENTS CAREFULLY. 

Policy Number:    Renewal of:       

Item 1. Named Insured: City of Hoboken 
      

Address: 94 Washington Street 
Hoboken, NJ  07030 
      

Item 2. Policy Period: From: 12/1/2016 To: 12/1/2026 
12:01 A.M. Local time at the address shown in Item 1. 

Item 3. Limits of Liability: $10,000,000 Each Pollution Event Limit 

$10,000,000 Aggregate Policy Limit 

See Schedule of Covered Locations (Financial Assurance) for applicable Financial 
Assurance Limits to the extent coverage for Financial Assurance is provided 

Supplementary Payments 
Limits: 

$50,000 Crisis Management Expenses Limit 

$50,000 Green Remediation Expenses Limit 

$50,000 Green Standards Expenses Limit 

$50,000 Insured Compensation Expenses Limit 

Item 4. Deductible: $50,000 Each Pollution Event 

Item 5. Coverages: 

This policy provides coverage only with respect to the specific Insuring Agreements indicated below and as described in 
the Z Choice® Pollution Liability policy and/or any endorsements.  If the word YES appears in the PROVIDED column 
corresponding with an insuring agreement listed below, it means that such coverage is provided in this policy.  If the 
space on this Declarations in the PROVIDED column is blank or blacked out it means that such coverage is not provided 
in this policy.   

  



STF-EPC-D-100-C CW  (06/13) 

Page 2 of 3 

INSURING AGREEMENTS PROVIDED 
Coverage A: Cleanup Costs – Onsite and/or Offsite Existing and/or New Pollution Event  

Existing Pollution Event  
On-Site First Party Discovery YES 
On-Site Third Party Liability YES 
Off-Site First Party Discovery YES 
Off-Site Third Party Liability YES 
New Pollution Event   
On-Site First Party Discovery YES 
On-Site Third Party Liability YES 
Off-Site First Party Discovery YES 
Off-Site Third Party Liability YES 

Coverage B: Bodily Injury, Property Damage and Natural Resource Damages –  
Onsite and/or Offsite Existing and/or New Pollution Event 

 

Existing Pollution Event  
1. On-Site  YES 
2. Off-Site  YES 
New Pollution Event   
1. On-Site  YES 
2. Off-Site  YES 

Coverage C: Non Owned Location Liability YES 
Coverage D: Transportation Liability YES 
Coverage E: Incidental Contractor’s Pollution Liability YES 
Coverage F: Loss of Business and/or Rental Income  

Loss of Business Income YES 
Loss of Rental Income YES 

Coverage G:  Emergency Expenses YES 

Item 6. Coverage F Period of Indemnity: 365 Days 

Item 7. Coverage F Waiting Period: 5 Days 

Item 8. Policy Premium: $120,400 

Item 9. Broker: Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
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Schedule of Forms and Endorsements 
 

 

 
Form/Endorsement Title Form Number 

Z Choice® Pollution Liability  STF-EPC-100-C 

Sanctions Exclusion Endorsement U-GU-1191-A 

Important Notice - In Witness Clause  U-GU-319-F 

Disclosure of Important Information Relating to Terrorism Risk Insurance Act U-GU-630-D 

Cap on Losses from Certified Acts of Terrorism   U-GU-767-B 

Nuclear Exclusion  STF-EPC-312 

Schedule of Covered Locations   STF-EPC-311 

Additional Named Insureds STF-EPC-326 

Additional Insured STF-EPC-330 

Choice of Law STF-EPC-302 

Retroactive Dates STF-EPC-309 

E-Discovery Expenses STF-EPC-307 

Disclosed Documents STF-EPC-328 

Historical Fill and Urban Fill Exclusion STF-EPC-MAN-2 (10-04-16) 

Known Pollution Event Schedule – Excluding Cleanup  STF-EPC-304 

Schedule of Insured Contracts  STF-EPC-317 

Responsible Insured Policy Amendment STF-EPC-325 

Deed Restrictions and Land Use Controls Exclusion STF-EPC-329 

Amendment of Policy Form STF-EPC-MAN-1 

Waiver of Subrogation STF-EPC-332 

Minimum Earned Premium Endorsement - 100% at policy inception STF-EPC-334 

New Jersey Changes - Cancellation and Nonrenewal STF-EPC-331-A NJ 
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Z Choice® Pollution Liability Policy 
 

 

This policy provides coverage on a discovery and/or claims-made and reported basis depending upon the 
coverage specifically listed as provided in Item 5. of the Declarations.  A "pollution event" must be first 
"discovered" during the “policy period” and reported to us in writing during the “policy period” or applicable 
extended reporting period.  A “claim” must be first made against an “insured” during the "policy period" or 
optional extended reporting period, if purchased, and such "claim" must be reported to us in writing during 
the “policy period” or applicable extended reporting period.  Notice of a "potential claim” is not notice of a 
“claim”. 

This policy has certain unique provisions and requirements that may be different from other policies the 
"insured" may have purchased.  Coverage is provided only if the word YES appears in the column marked 
PROVIDED set forth in Item 5. of the Declarations and to the extent indicated in a  Schedule of Covered 
Locations endorsement.  The payment of “claim expenses" reduces the applicable Limits of Liability set forth 
in Item 3. of the Declarations.  If the applicable Limits of Liability are exhausted, we shall not be liable for 
“claim expenses”, “loss", "cleanup costs", “interruption expenses”, "emergency expenses" or 
Supplementary Payments which would otherwise be covered under this policy.  Read the entire policy 
carefully including any endorsements thereto to determine rights, duties, and what is and is not covered. 

Throughout this policy, the words "we", "us" and "our" refer to the Company providing this insurance as identified in 
the Declarations.  Other words and phrases that appear in quotation marks have special meaning.  Refer to 
DEFINITIONS (Section V.). 

In consideration of the “first named insured’s” payment of premium and the Deductible, in reliance upon the 
statements made in the Application all of which are made a part hereof, and subject to the Limits of Liability of this 
insurance as set forth in Item 3. of the Declarations, and the exclusions, conditions and other terms of this policy, we 
agree with the "first named insured" as follows: 

I. INSURING AGREEMENTS 

THESE COVERAGES ONLY APPLY IF AND TO THE EXTENT SPECIFICALLY LISTED AS PROVIDED IN ITEM 5. 
OF THE DECLARATIONS. 

COVERAGE A:  CLEANUP COSTS - ONSITE AND/OR OFFSITE EXISTING AND/OR NEW POLLUTION EVENT 
LIABILITY 

We will pay “cleanup costs” an “insured” is legally obligated to pay to the extent “cleanup costs” result from an 
“existing pollution event” and/or “new pollution event” that is on, at, under, migrating or which has migrated from a 
“covered location” if that "pollution event":  

1. Is first "discovered" during the “policy period” and the "discovery" is reported to us in writing during the “policy 
period” or applicable extended reporting period described in EXTENDED REPORTING PERIODS (Section 
VII.); or 

2. Results in a “claim” first made against the "insured" during the “policy period” or optional extended reporting 
period, if purchased, and the “claim” is reported to us in writing during the “policy period” or applicable 
extended reporting period described in EXTENDED REPORTING PERIODS (Section VII.).  

COVERAGE B: BODILY INJURY, PROPERTY DAMAGE AND NATURAL RESOURCE DAMAGES - ONSITE 
AND/OR OFFSITE EXISTING AND/OR NEW POLLUTION EVENT LIABILITY 

We will pay "loss" that an "insured" is legally obligated to pay as a result of a "claim" for "bodily injury", "property 
damage" or “natural resource damages” resulting from an "existing pollution event" and/or “new pollution event” that is 
on, at, under, migrating or which has migrated from a "covered location", provided the “claim” is first made against the 
"insured" during the “policy period”  or optional extended reporting period, if purchased, and the “claim” is reported to 
us in writing during the “policy period” or applicable extended reporting period described in EXTENDED REPORTING 
PERIODS (Section VII.). 
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COVERAGE C: NON-OWNED LOCATIONS LIABILITY 

We will pay "loss" and “cleanup costs”  resulting from a "pollution event" that is on, at, under, migrating or which has 
migrated from a "non-owned location" and that an "insured" is legally obligated to pay as a result of a "claim" made by 
parties other than the owner, operator, or contractor of the “non-owned location”, provided the “claim” is first made 
against the "insured" during the “policy period” or optional extended reporting period, if purchased, and the “claim” is 
reported to us in writing during the “policy period” or applicable extended reporting period described in EXTENDED 
REPORTING PERIODS (Section VII.). 

COVERAGE D: TRANSPORTATION LIABILITY 

We will pay "loss" and “cleanup costs” resulting from a “pollution event” that happens in the course of "transportation" 
that an "insured" is legally obligated to pay as a result of a "claim", provided the “claim” is first made against the 
"insured" during the “policy period” or optional extended reporting period, if purchased, and the “claim” is reported to 
us in writing during the “policy period” or applicable extended reporting period described in EXTENDED REPORTING 
PERIODS (Section VII.). 

COVERAGE E: INCIDENTAL COVERED OPERATIONS LIABILITY 

We will pay “loss” and “cleanup costs” resulting from a “pollution event” caused by “covered operations” that an 
“insured” is legally obligated to pay as a result of a “claim”, provided that the “claim” is first made against the “insured” 
during the “policy period” or optional extended reporting period, if purchased, and the “claim” is reported to us in 
writing during the "policy period" or applicable extended reporting period described in EXTENDED REPORTING 
PERIODS (Section VII.). 

COVERAGE F: LOSS OF BUSINESS AND/OR RENTAL INCOME 

We will pay “interruption expenses” to the “named insured” during the “period of indemnity” caused by a “suspension 
of operations” on or at the “covered location” which is caused by a “pollution event” that results in “cleanup costs” 
covered under the policy, provided that the “suspension of operations” is reported to us during the “policy period” or 
applicable extended reporting period described in EXTENDED REPORTING PERIODS (Section VII.). 

COVERAGE G: EMERGENCY EXPENSES 

We will pay "emergency expenses" resulting from a "potential claim" if the "emergency expenses" are reasonably 
necessary to prevent or mitigate "cleanup costs” and/or “loss” to which insurance under this policy applies and the 
"potential claim" is reported to us during the “policy period” in writing as described in CLAIM PROVISIONS (Section 
IX.).Such “emergency expenses” must be reported to us in writing within ninety-six (96) hours of incurring such 
“emergency expenses”. 

II. SUPPLEMENTARY PAYMENTS 

According to the terms of this policy, we will pay the following Supplementary Payments which will not reduce the 
Limits of Liability or Deductible.   Supplementary Payments apply to Coverages A, B, C, D and E, and any other 
Insuring Agreement provided by endorsement to the policy indicated as applicable to Supplementary Payments.  

A. CRISIS MANAGEMENT EXPENSES 

We will pay "crisis management expenses" in order to minimize negative publicity and restore your reputation in 
response to a “claim” and/or "potential claim" resulting from a “pollution event” that subjects the "named insured" to 
significant adverse regional or national media attention provided the "crisis management expenses" are first incurred 
by the "named insured" during the "policy period" and reported to us in writing as described in CLAIM PROVISIONS 
(Section IX.).  

The amount we will pay for "crisis management expenses" is set forth in Item 3. of the Declarations and described in 
LIMITS OF LIABILITY AND DEDUCTIBLE (Section  VIII.). 

B. GREEN REMEDIATION EXPENSES APPLICABLE TO COVERAGE A ONLY 

In connection with a "claim" under Coverage A for which we pay "cleanup costs" we will pay reasonable "green 
remediation expenses" incurred at the "insured's" election and for which we have provided our consent which shall not 
be unreasonably withheld, delayed or denied. 
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The amount that we will pay for "green remediation expenses" in connection with a "claim" for "cleanup costs" is set 
forth in Item 3. of the Declarations and described in LIMITS OF LIABILITY AND DEDUCTIBLE (Section VIII.) 
paragraph F. 

C. GREEN STANDARDS EXPENSES APPLICABLE TO COVERAGE A ONLY 

In connection with a "claim" under Coverage A for which we pay "cleanup costs" for reasonable and necessary costs, 
charges and expenses to repair, replace or rebuild real property or improvements damaged in the course of 
performing activities for "cleanup", we will pay reasonable and necessary "green standards expenses" incurred  in the 
repair, replacement or rebuilding of such damaged property, incurred at the “insured’s” election and for which we have 
provided our consent which shall not be unreasonably withheld, delayed or denied. 

The amount that we will pay for "green standard expenses" in connection with a "claim" is set forth in Item 3. of the 
Declarations and described in LIMITS OF LIABILITY AND  DEDUCTIBLE (Section VIII.) paragraph G.  

D. INSURED COMPENSATION EXPENSES 

In connection with a “claim” under the policy, we will pay for reasonable “insured compensation expenses” for which 
we have provided our consent which shall not be unreasonably withheld, delayed or denied.  

The amount that we will pay for “insured compensation expenses” in connection with a “claim” is set forth in Item 3. of 
the Declarations and described in LIMITS OF LIABILITY AND DEDUCTIBLE (Section VIII.) paragraph H.  

III. DEFENSE 

We shall have the right and duty to assume the adjustment, defense and settlement of any “claim”, including "claims" 
within the Deductible amounts, to which coverage is specifically listed as provided in Item 5. of the Declarations 
applies.  “Claim expenses” reduce the applicable Limits of Liability set forth in Item 3. of the Declarations as described 
in LIMITS OF LIABILITY AND DEDUCTIBLE (Section VIII.).  

If permitted by applicable law, we shall have the right to appoint one legal counsel to represent and/or defend one or 
more of the “insureds” who are or may be involved in a “claim” to which this insurance applies.  In the event an 
“insured” is entitled by law to select independent counsel to represent and/or defend an “insured” at our expense, the 
attorney’s fees and all other litigation expenses we must pay to that counsel are limited to "reasonable legal costs".  
Furthermore, an “insured” may at any time waive any right it may have to select independent counsel. 

Our duty to adjust, defend and settle any and all “claims”, pending and future, to which coverage is specifically listed 
as provided in Item 5. of the Declarations applies, ends when the remaining applicable Limits of Liability have been 
tendered into court or have been exhausted by payment of "loss", "cleanup costs", “interruption expenses” or 
"emergency expenses". 

We may elect to investigate any "potential claim".  Any costs associated with the investigation of a "potential claim" 
prior to a "claim" being made will not be considered "claim expenses".  Such costs, if incurred by us, shall not reduce 
the applicable Deductible amount, and are in addition to the Limits of Liability and shall be borne by us. 

IV. COVERAGE TERRITORY 

This policy applies worldwide where permitted by applicable law. 

V. DEFINITIONS 

A. “Bodily injury" means any physical injury, sickness, disease, mental anguish or emotional distress sustained by 
any person, including death resulting from any of these at any time. 

B. “Business operations” means the normal and customary operations of the “insured” applicable to Coverage F: 
Loss of Business Income and/or Rental Income as indicated in the Application or Business Income Calculator 
Worksheet. 

C. "Certified industrial hygienist" means a licensed professional currently certified pursuant to the requirements of 
the American Board of Industrial Hygiene and who has experience in indoor air quality, particularly with respect to 
"microbial substances".  However, a "certified industrial hygienist" shall not, without our prior written consent 
which shall not be unreasonably withheld, delayed or denied, include: 

1. A "named insured"; 
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2. Any person who is an "insured" or who is an employee, director or officer of a "named insured" or of a "named 
insured's" parent, subsidiary or affiliate company; or 

3. Any person who has any investment or ownership interest in a "covered location" prior to or during the "policy 
period". 

D. "Claim" means: 

1. A written demand or written notice received by the “insured” alleging liability or responsibility on the part of the 
“insured"; or 

2. A “suit” against the “insured” alleging liability on the part of the “insured”. 

"Claim" does not include a "potential claim" that was reported in a prior policy period as described in CLAIM 
PROVISIONS (Section IX.) paragraph B.  NOTICE OF POTENTIAL CLAIM, that has become a "claim" during the 
"policy period”. 

E. "Claim expenses" means: 

1. Fees charged by an attorney designated by: 

(a) Us; or 

(b) The “insured” with our prior written consent which shall not be unreasonably withheld, delayed or denied, 
provided such fees are "reasonable legal costs"; and 

2. All other fees, costs and expenses resulting from the adjustment, defense, settlement and appeal of a “claim” 
if incurred by us, or by or on behalf of the “insured” with our written consent which shall not be unreasonably 
withheld, delayed or denied, including "crisis management expenses" in connection with a "claim" agreed to 
by us, interest on the full amount of any judgment that accrues after entry of the judgment and before we have 
paid, offered to pay (including an offer of judgment), or deposited in court the amount available for the 
judgment under the policy. 

"Claim expenses” does not include “insured compensation expenses” pursuant to SUPPLEMENTARY 
PAYMENTS (Section II.) paragraph D. INSURED COMPENSATION EXPENSES. 

F. “Cleanup” means the investigation, removal, remediation (including associated monitoring), neutralization or 
immobilization of contaminated soil, surface water, groundwater, or other contamination resulting in “cleanup 
costs”. 

G. "Cleanup costs" means: 

1. Reasonable and necessary costs, charges and expenses incurred for “cleanup”: 

(a) To the extent required by "governmental authority"; or  

(b) That have actually been incurred by the government or any political subdivision of the United States of 
America or any state there of or by third parties. 

2. Reasonable and necessary costs, charges and expenses to repair, replace or rebuild real property or 
improvements damaged in the course of “cleanup” to substantially the same condition immediately prior to 
any such damage, but excluding any:  

(a) Damage caused by the underlying "pollution event"; or 

(b) Other than "green standards expenses" as described in SUPPLEMENTARY PAYMENTS (Section II.) 
paragraph C. GREEN STANDARDS EXPENSES APPLICABLE TO COVERAGE A ONLY, any costs, 
charges or expenses for improvements or betterments, including, but not limited to, those arising from 
compliance with any law that was not applicable to (including by operation of any grandfather provision 
contained in any such law) or was not enforced against the property before it was so damaged; and 

3. "Claim expenses" in connection with a "claim" for "cleanup costs"; provided however, “claim expenses” shall 
not be considered part of the definition of “cleanup costs” to the extent of coverage provided for Financial 
Assurance indicated in a  Schedule of Covered Locations (Financial Assurance) endorsement attached to the 
policy; and 
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4. Civil fines and civil penalties and punitive, exemplary or multiple damages to the extent insurable by law in 
connection with a "claim" for “cleanup costs”; and 

5. With respect to "discovery", only those "reasonable legal costs" incurred with our prior written consent which 
shall not be unreasonably withheld, delayed or denied.   

"Cleanup costs" do not include "loss" for "property damage" except as provided in subparagraph 2. above, or 
“natural resource damages”. 

H. "Covered location" means the property(ies) listed in a  Schedule of Covered Locations endorsement and any 
amendments endorsed onto the policy.  

I. “Covered operations” means those activities or operations described in the Application and any supporting 
documentation provided to us by the “named insured” in the application process or in an endorsement attached to 
the policy that are being conducted by or on behalf of the “named insured” on or after any applicable “retroactive 
date” for a third party at a “job site”. “Covered operations” only apply for the period of time that the “named 
insured” or a third party acting on its behalf is physically performing “covered operations” at a “job site”. “Covered 
operations” does not include:  

1. The “transportation” or the movement of any material beyond the boundaries of a “job site”; and 

2. Professional services performed by or rendered by or on behalf of the “insured”, including but not limited to, 
recommendations, opinions, or strategies, rendered for architectural, consulting or engineering work, such as  
drawings, designs, maps, reports, surveys, change orders, plan specifications, assessment work, remedy 
selections, site maintenance equipment selection, and supervisory, inspection or engineering service. 

J. "Crisis management expense" means reasonable and necessary costs, charges, expenses and fees that are 
incurred by the "insured" with our consent which shall not be unreasonably withheld, delayed or denied: 

1. To retain a public relations or crisis management firm with our consent which shall not be unreasonably 
withheld, delayed or denied to help maintain or restore public confidence in the "named insured"; 

2. For essential emergency travel expenses incurred by the "named insured's" principals, partners, officers, 
directors, employees, members or managers;  

3. For rental of temporary staging or meeting space necessitated by the unavailability of the "named insured's" 
space as a result of the "pollution event"; and 

4. For any other services or activities for which we have given our prior written consent which shall not be 
unreasonably withheld, delayed or denied.  

K. “Delimitation date” means the date set forth in a Schedule of Covered Locations endorsement or Schedule of Non 
Owned Locations endorsement, as applicable, and is the date that indicates whether on, after or before a 
“pollution event” must first commence. 

L. "Discovered" or "discovery" means discovery by a "responsible insured" of a "pollution event" in concentrations or 
at levels that exceed allowable levels or concentrations established under "governmental authority".  

M. "Emergency expenses" means costs incurred in the investigation, removal, remediation (including associated 
monitoring), neutralization or immobilization of contaminated soil, surface water, groundwater, or other 
contamination that is necessary to avoid an actual imminent and substantial endangerment to the public health or 
welfare or the environment, but only to the extent that such costs are reasonably necessary to prevent or mitigate 
"cleanup costs”, “loss”, or “emergency expenses” includes the reasonable and necessary costs to evacuate 
affected individuals. 

N. "Existing pollution event" means a "pollution event" that commenced on or after any applicable "retroactive date" 
and prior to the “delimitation date.” Coverage for an “existing pollution event” shall apply to the extent it is 
indicated as provided in Item 5. of the Declarations.  

O. “First named insured” means the person or entity set forth in Item 1. of the Declarations.  

P. "Fungus” or “fungi” means any: 

1. Form or type of mold, mushroom or mildew; 

2. Other fungal structure; and 
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3. Volatile organic compounds, mycotoxins, allergenic proteins or other substances or gases produced by or 
arising out of any mold, mushroom, mildew, fungal structure or “spore(s)”. 

Q. "Governmental authority" means federal, state or local statutes, regulations, ordinances or orders applicable to 
"pollution events" including: 

1. Those federal, state or local statutes, regulations, ordinances or orders applicable to any licensed 
professional authorized pursuant to state law to oversee remediation; and/or 

2. Requirements to satisfy a “voluntary cleanup program”.  

Provided further that for the purpose of ”microbial substances” and in the absence of applicable “governmental 
authority”, "governmental authority" also includes a written determination by a "certified industrial hygienist" in 
accordance with all applicable professional standards or to the extent required in writing by the United States 
Center for Disease Control or local health department with jurisdiction over the “microbial substances”. 

R. "Green standards expenses" mean the increase in costs for following standards, products, methods, and 
processes for improving the environment, increasing energy efficiency, and enhancing safety and property 
protection pursuant to the following guidance, requirements and codes: 

1. LEED® Green Building Rating System™ of the U.S. Green Building Council; 

2. Green Globes™ Assessment and Rating System; 

3. ENERGY STAR®;  

4. National Fire Protection Association codes, Underwriter Laboratories standards, or other local or international 
codes; and 

5. As further described in a Green Standards Expenses Proof Of Loss Endorsement if attached to this policy. 

S. "Green remediation expenses" mean the increase in costs attributable to apply green techniques which operate to 
minimize waste generation, reduce energy consumption, or conserve natural resources in the execution of a 
reasonable and necessary “cleanup” for which we have provided our consent which shall not be unreasonably 
withheld, delayed or denied and as further described in a Green Remediation Proof of Loss Endorsement if 
attached to this policy. 

T. "Insured" means: 

1. The "named insured";  

2. Any current or former principal, partner, officer, director, employee, member or manager (in the case of a 
limited liability company) or leased personnel of a "named insured", while acting within the scope of their 
employment or written agreement with such “named insured";  

3. Any entity that has entered into a note, mortgage or deed of trust with the "named insured" for which the 
"covered location" serves as collateral and for which such entity obtains a lien or other security interest in the 
"covered location" but only to the extent of a “claim” made against such entity; and 

4. Any other entity endorsed onto the policy as an additional “insured”. 

U. “Insured compensation expenses” means expenses for compensating an “insured’s” principals, partners, officers, 
directors, employees, members or managers for personally attending any meetings, hearings or depositions at 
our request up to $500 per day. 

V. "Insured contract" means a written contract or agreement listed in a Schedule of Insured Contracts endorsement 
attached to this policy, if any. 

W. “Interruption expenses” means “loss of business income” and/or “loss of rental income” at the “covered location” 
where “cleanup costs” are covered under the policy sustained by the “named insured” during the “period of 
indemnity.” Coverage for “interruption expenses” shall apply to the extent it is indicated as provided in Item 5. of 
the Declarations. 

X. “Job site” means a location that is neither owned, leased nor rented by an “insured” at which an “insured” is 
performing “covered operations”. 

Y. "Loss" means: 
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1. Compensatory damages, whether awarded by a court in a judgment or paid in settlement for:  

(a) "Bodily injury" including costs for medical monitoring for a person but only when such medical monitoring 
is a direct result of physical injury to such person;  

(b) "Property damage" including diminution in property value and stigma damage to property, but only when 
such diminution in value or stigma damage is a direct result of physical injury to such property;  

2. “Natural resource damages”; 

3. Civil fines and civil penalties and punitive, exemplary or multiple damages to the extent insurable by law in 
connection with a "claim" for “bodily injury”, “property damage” or “natural resource damages”; and 

4. "Claim expenses”  

Z. “Loss of business income” means: 

1. The sum of: 

(a) Total net sales value of goods that could not be produced during the "period of indemnity";  

(b) Total net sales of merchandise that could not be sold during the "period of indemnity"; and 

(c) Other income derived from ”business operations”; 

2. Less the: 

(a) Actual cost of raw stock from which production is derived;  

(b) Actual cost of supplies which constitute the materials consumed directly in conversion of raw stock into 
“finished stock” or in supplying the services sold by the “insured”;  

(c) Sale price of merchandise sold, including the actual cost of related packaging materials;  

(d) Services purchased from outsiders (not employees of the “insured") for resale which do not continue 
under contract; and 

(e) Remaining salvage value of any property obtained for temporary use during the "suspension of 
operations" that remains in use after the “business operations” have resumed; 

3. In determining "loss of business income", we will consider: 

(a) The income experience before the "suspension of operations" and the probable future experience had no 
"suspension of operations" occurred, taking account of seasonal patterns, trends, variations, and/or 
special circumstances which would have affected the “business operations” if the “suspension of 
operations” had not occurred; 

(b) Continuation of normal charges and expenses, including payroll, to the extent necessary to resume the 
“named insured’s” “business operations” with the same quality of service which existed immediately 
preceding the “suspension of operations"; 

(c) Suspension or reduction of any obligation for labor costs, charges and expenses during the “period of 
indemnity” and liquidated damages and any other compensation the "named insured" is entitled to 
receive, whether collectible or not; 

(d) Appropriate deductions to the extent the "named insured" can resume  “business operations”, in whole or 
in part, by using damaged or undamaged property (including stock, raw, in process or “finished stock”) at 
the “covered location” or elsewhere; and 

(e) Whether the "suspension of operations" results in part from any other cause other than a "pollution event" 
which is covered under the policy.  In such case, our obligation is limited to that portion of "loss of 
business income" we reasonably deem attributable to the “pollution event” provided coverage under the 
policy. 

"Finished stock" as used herein shall mean stock which the “named insured” has manufactured and also 
includes whiskey and other alcoholic and non-alcoholic products being aged.  “Finished stock” does not 
include stock the “named insured” has manufactured which is held for sale on the premises of any “covered 
location”; and 
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4. “Loss of business income” also includes expenses necessarily and reasonably incurred to reduce "loss of 
business income" to the extent such expenses do not exceed the amount of "loss of business income" that 
otherwise would have been payable. 

AA. "Loss of rental income" means: 

1. The sum of the following: 

(a) The total anticipated rental income of that portion of the “covered location” as described in the written 
lease(s) that the "named insured" would have received had there been no "suspension of operations" and 
if the written lease(s) were executed and in force when the “pollution event” is first "discovered" or the 
“claim” is made against the “named insured” at the "covered location", as provided by such "named 
insured", less any necessary operating expenses;  

(b) The amount of charges to the "named insured" which are the legal obligation of the existing “tenant” 
whose occupancy is suspended and which would otherwise be the "named insured's" obligation; and 

(c) The fair rental value of any portion of the "covered location" which, but for the “suspension of operations”, 
would have been occupied by the "named insured”; 

2. Less rental income actually received from any partial or complete rental of that portion of the “covered 
location” described in the written lease(s); and 

3. In determining "loss of rental income": 

(a) The "named insured" shall have a duty to provide alternative leased premises at the “covered location” to 
any “tenant” who experiences a “suspension of operations” within a reasonable time thereafter.  “Loss of 
rental income” shall not include any amount of rental income that is lost because alternative leased 
premises are not provided by the "named insured", except to the extent that the fair market value of the 
alternative premises provided is less than the premises originally leased by the “tenant”; and 

(b) If the "suspension of operations" results in part from any other cause other than a “pollution event” that is 
covered under the policy, our obligation is limited to that portion of "loss of rental income" we reasonably 
deem attributable to the “pollution event” that is covered under this policy. 

“Loss of rental income” includes expenses reasonably and necessarily incurred to reduce “loss of rental 
income” including, but not limited to, expenses incurred in relocating “tenants”, to the extent such expenses 
do not exceed the amount of “loss of rental income” that otherwise would have been payable had there been 
no “suspension of operations”. 

BB. "Microbial substance" means any substance that reproduces through release of “spore(s)” or the splitting of cells    
including but not limited to bacteria (including legionella pneumophila), viruses, "fungus(i)", “spore(s)”, protozoa, 
chlamydiae, or rickkettsaie, whether or not the substance is living. 

CC. "Named insured" means:  

1. The ”first named insured”;  

2. Any corporations, partnerships, companies or other entities that exist at the effective date of the policy or may 
hereafter exist during the “policy period” and in which the “first named insured” has at least a 50% ownership 
interest solely with respect to liability arising out of the ownership, operation, maintenance or use of a 
“covered location”; and  

3. Any other person or entity listed in a Named Insured endorsement attached to the policy, if any. 

DD. "Natural resource damages" means the reasonable and necessary costs for the injury to, destruction of, loss of 
use and loss of value (and the cost for assessment and replacement of such injury, destruction or loss required by 
law to restore the natural resources to their baseline condition as they existed prior to the “pollution event”) of 
land, fish, wildlife, biota, air, water, ground water, drinking water supplies, and other such resources belonging to, 
managed by, held in trust by, appertaining to, or otherwise controlled by the United States of America (including 
the resources of the fishery conservation zone established by the Magnuson Stevens Fishery Conservation and 
Management Act (16 U.S.C.  1801 et seq.), any State or local government, any Indian tribe, or, if such resources 
are subject to a trust restriction on alienation, any member of an Indian tribe.  

"Natural resource damages" does not include "cleanup costs" or “property damage”. 
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EE. "New pollution event" means a "pollution event" that first commences on or after the “delimitation date” and prior 
to the end of the “policy period”.  Coverage for a “new pollution event” shall apply to the extent it is indicated as 
provided in Item 5. of the Declarations.   

FF. "Non-owned location" means a location that is neither partially nor wholly owned nor operated by an “insured” or 
any subsidiary or affiliate company of an “insured” and includes:   

1. Location(s)  listed on a Schedule of Non-Owned Locations endorsement which may include locations(s) the 
“named insured” has divested its interest or in the past has leased, rented or occupied; or  

2. Waste treatment, waste storage or waste disposal locations listed on a Schedule of Non Owned Locations 
endorsement and, if not listed on a Schedule of Non-Owned Locations endorsement, such waste treatment, 
waste storage or waste disposal location that is: 

(a) Licensed and/or certified by "governmental authority" to accept waste generated from or transferred 
through a "covered location"; and 

(b) Not included nor proposed to be included on the National Priorities List (NPL) or any state equivalent at 
the time of any treatment, recycling, reclamation, storage or disposal of any waste.  

GG."Period of indemnity" means the period of time set forth in Item 6. of the Declarations which commences at the 
conclusion of the “waiting period".  The “period of indemnity” shall end the earlier of: 

1. The expiration of the corresponding period of days set forth in Item 6. of the Declarations; or 

2. The date on which the “cleanup” is complete and the "named insured" can resume “business operations”, or 
“tenants” can have physical access to the leased premises at the "covered location" and resume their 
tenancy, excluding any period of time attributable to: 

(a) The enforcement of any ordinance or law regulating the construction, use or repair, or requiring the 
demolition, of any property; or 

(b) Work stoppage, boycott or strike by employees of the "insured" or others; or 

3. Exhaustion of the applicable limits of liability. 

The “period of indemnity” shall not be limited by the expiration date of the policy. 

HH. "Policy period" means the period set forth in Item 2. of the Declarations or: 

1. Any shorter period arising from: 

(a) Cancellation or termination of this policy; or  

(b) With respect to a specific “covered location" or “non-owned location” the deletion of such “covered 
location” or “non-owned location” from this policy by us upon the "first named insured's" written request; 
or 

2. As otherwise expressly provided in an endorsement. 

II. “Pollution event(s)” means the discharge, dispersal, release, seepage, migration or escape of any solid, liquid, 
gaseous or thermal irritant, contaminant or pollutant, including smoke, vapor, soot, fumes, acids, alkalis, toxic or 
hazardous substances, electromagnetic fields, chemicals, waste (including materials to be recycled, reconditioned 
or  reclaimed, and/or medical, infectious and pathological waste), radioactive waste and materials, asbestos, and 
lead into or upon land, or any structure on land, the atmosphere, or any watercourse or body of water including 
groundwater, in concentrations at levels in excess of those naturally present in the environment.  

"Pollution event" includes: 

1. The illicit abandonment of any irritant, contaminant or pollutant at a "covered location" provided that such 
abandonment was committed by parties other than any "insured" and without the knowledge of any 
"responsible insured"; and 

2. The presence of any ”fungus(i)”, “spore(s)” or legionella pneumophila on, at or within any buildings or  other 
structures at a "covered location".   

However, “pollution event” does not include any exposure to infected humans or animals, or contact with bodily 
fluids or materials of infected humans or animals. 
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JJ. "Potential claim" means a "pollution event" that is reasonably likely to result in a "claim" to which this insurance 
applies. 

KK. "Property damage" means: 

1. Physical injury to or destruction of tangible property of parties other than an "insured" and including the   
resulting loss of use thereof; or 

2. Loss of use of tangible property of parties other than an "insured" that has not been physically injured or 
destroyed. 

"Property damage" does not include “cleanup costs” or “natural resource damages”. 

LL. "Reasonable legal costs" means attorneys’ fees, costs, charges, and all other litigation expenses in connection 
with the defense of a "claim" or negotiation of cleanup standards in connection with "discovery", limited to rates 
we actually pay to counsel we retain in the ordinary course of business in the defense of similar "claims" or 
negotiation of similar matters in the community where the “claim” arose or is being defended or the "discovery" 
was made; provided that we shall pay such rates and amounts only to the extent that and so long as they are 
evidenced to be reasonable and necessary attorney fees, costs, charges, and expenses.  We may exercise the 
right to require that such counsel have certain minimum qualifications with respect to legal competency including 
experience in defending "claims" or negotiating in connection with a "discovery" similar to the one pending against 
or involving an “insured” and to require such counsel to have errors and omissions insurance coverage.  It is a 
condition precedent to our obligation to pay any "reasonable legal costs" that an “insured” agree and be 
responsible for counsel responding to our requests for information regarding the “claim", "discovery" or any other 
matter in a timely and comprehensive manner.   

MM."Responsible insured" means an "insured's" principal, partner, director, officer, manager or member (in the case 
of a limited liability company), or employee with responsibility for compliance, environmental or legal affairs, or 
risk management, or any manager or supervisor responsible for the “insured’s” “covered operations” or 
“transportation”.  

NN."Retroactive date" means the earliest date that an applicable “pollution event”, “transportation”, or “covered 
operation” can commence for coverage to be provided under the policy. A “retroactive date”, if applicable, will be 
set forth for a specific “covered location” in a Schedule of Covered Locations endorsement or with respect to an 
event of “transportation”, “covered operation” or “non-owned location” coverage, in an endorsement attached to 
the policy, if any.  If no “retroactive date” is provided then a “retroactive date” shall not apply. 

OO.“Spore” or “spore(s)” means any reproductive body produced by or arising out of any “fungus” or “fungi”. 

PP.“Suit” means a civil proceeding, an arbitration proceeding or any other alternative dispute resolution against the 
“Insured” in which “loss” and/or “cleanup costs” is claimed and to which the “insured” must submit or does submit 
with our consent. 

QQ."Suspension of operations" means the necessary partial or complete suspension of  “business operations” at the 
"covered location" during the “policy period”, or the necessary suspension of an existing “tenant's” right to physical 
access  or enjoyment of  substantially all rights to leased premises at a "covered location" during the “policy 
period”, caused by “cleanup” covered under the policy.  "Suspension of operations” does not include restricted 
access that hinders, but does not prevent, a “tenant” from accessing leased premises.  

RR. “Tenant”, “tenants” or “tenant’s” means the entity or individual who has leased premises at a “covered location” as 
described in a written lease agreement with the “named insured” where that written lease is in effect when the 
“pollution event” is first “discovered” at a “covered location”. 

SS. "Termination of coverage" means, for the purpose of EXTENDED REPORTING PERIODS, (Section VII.) the 
effective date of: 

1. Cancellation or nonrenewal of this policy by the "first named insured", or cancellation or nonrenewal of this 
policy by us other than for fraud or material misrepresentation, material change in use or a material change in 
operations under any coverage part which is different from the uses or operations identified in writing to us 
during the underwriting process, in the Application or in an endorsement to the policy and which materially 
increases a risk covered hereunder, or nonpayment of premium; or 

2. Deletion of a “covered location” or “non-owned location” from this policy by us upon a "first named insured's" 
written request but only with respect to such “covered location" or “non-owned location”. 
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TT."Transportation" means the movement on or after any applicable “retroactive date” of goods, products or waste, 
including oil, petroleum, pesticide products, and materials to be recycled, reconditioned or reclaimed to or from a 
"covered location", "non-owned location" or “job site” by auto where “covered operations” have been or are being 
performed by the “named insured”, or a third party properly licensed to transport such goods, products or waste 
acting on behalf of the “named insured” pursuant to written contract commencing with the loading of such goods, 
products or waste onto an auto and ending when the unloading of the goods, products or waste is complete.  

UU."Underground storage tank" means any tank in existence at a "covered location" as of the inception date of the 
policy or installed thereafter, including associated underground piping connected thereto, that has at least ten (10) 
percent of its volume, or any associated piping, below the ground. 

VV.“Voluntary cleanup program” means a federal, state or municipal program of the United States enacted pursuant 
to statutes or regulations which provide for a mechanism for the written approval of, or authorization to conduct, 
voluntary remedial action for the ”cleanup” of a “pollution event” that exceed allowable levels or concentrations 
established under "governmental authority". 

WW.“Waiting period” means the corresponding number of days in Item 7. of the Declarations beginning with the date 
the "named insured" provides written notice to us of a “suspension of operations". 

VI. EXCLUSIONS 

This insurance does not apply to "claims", “cleanup costs”, “loss”, ”interruption expenses”, “emergency expenses”, 
“claim expenses” or Supplementary Payments based upon, arising out of, or to the extent comprised of:  

A. ABATEMENT AND CONTROL – ASBESTOS 

• Any activities to remove, or prevent, abate, avoid, or control the release of asbestos or asbestos-
containing material which are part of or applied to any fixtures, buildings or improvements including, but not 
limited to, removal, encapsulation, repair, enclosure, encasement, and operations and maintenance programs. 

B. ABATEMENT AND CONTROL – LEAD BASED PAINT 

• Any activities to remove, or prevent, abate, avoid, or control the release of lead-based paint which are 
part of or applied to any fixtures, buildings or improvements including, but not limited to, removal, encapsulation, 
repair, enclosure, encasement, and operations and maintenance programs. 

C. FINANCIAL ASSURANCE LIABILITY 

Any liability or responsibility pursuant to a Financial Assurance law, rule or regulation, including closure and/or 
post closure care, except to the extent Financial Assurance is specifically provided for in an endorsement to the 
policy.  

D. CONTRACTUAL LIABILITY 

Any liability assumed by an “insured” under any contract or agreement.  However, this exclusion does not apply to 
liability: 

1. For “cleanup costs” or “loss”  that would have attached to an "insured" by operation of law in the absence of 
such contract or agreement; or  

2. That is specifically assumed in an "insured contract" but only to the extent that any indemnity or contractual 
liability assumed thereby is liability covered under, and not otherwise excluded from coverage by, this policy. 

E. CRIMINAL FINES OR CRIMINAL PENALTIES  

Any criminal fines or criminal penalties. 

F. DAMAGE TO INSURED’S WORK 

“Property damage” to work performed by, or on behalf of, the “insured” arising out of the “insured’s” “covered 
operations”. 

G. DIVESTED, ABANDONED OR CONDEMNED PROPERTY  

Any “pollution event” that first commences on or after the “covered location” is sold, given away or abandoned by 
the “insured” or condemned during the “policy period” unless such location is a divested property listed as a 
“non-owned location” at the time of the “pollution event” on a Schedule of Non-Owned Locations endorsement. 
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H. KNOWN POLLUTION EVENT 

Any “pollution event” known to a “responsible insured” prior to the effective date of the policy including any 
byproduct or breakdown products of the irritant, contaminant or pollutant and shall include the entire quantity and 
geographic extent of any “pollution event”. However, this exclusion shall not apply to the extent that:  

1. You disclose such known “pollution event” in writing to us prior to the effective date of the policy; and 

2. We issue a Known Pollution Event Schedule endorsement and/or Disclosed Documents endorsement to the 
policy indicating coverage for such “pollution event” either: 

a. At the time of issuance of the policy; or  

b. During the “policy period” at your request, if we accept a written No Further Action determination or other 
equivalent confirmation from the governmental agency or body having jurisdiction over the “pollution 
event” that no further action is required with respect to such “pollution event”. 

I. KNOWN UNDERGROUND STORAGE TANKS 

Any “underground storage tank", whether active, inactive or abandoned, known to any "responsible insured"; 
however this exclusion does not apply to any: 

1. "Underground storage tank" that is listed on a Scheduled Underground Storage Tank endorsement to this 
policy or a Known Pollution Event Schedule endorsement to the policy, if any;  

2. "Underground storage tank" that was removed prior to the inception date of this policy;  

3. “Underground storage tank” that was abandoned in place and closed pursuant to “governmental authority”; 

4. Septic tank; 

5. Oil water separator; or 

6. Storage tank that is situated in an underground area such as a basement, cellar, mine shaft or tunnel if such 
storage tank is situated upon or above the surface of the floor. 

J. MATERIAL CHANGE IN USE 

Any material change in the use of a "covered location" from that which is indicated in a Schedule of Covered 
Locations endorsement or any amendment thereto attached to the policy.   

K. MAINTENANCE, UPGRADES, IMPROVEMENTS OR INSTALLATIONS 

Costs, charges or expenses for maintenance, upgrade, repair or improvement of, or installation of any 
preventative measures to, any property or processes on, at, within or under a “covered location”, “non-owned 
location” or “job site” even if such maintenance, upgrade, improvement, repair or installation is required: 

1. By "governmental authority"; or  

2. As a result of "cleanup costs" or “loss” otherwise covered under the policy except to the extent of coverage 
provided for “cleanup costs” in DEFINITIONS (Section V.) paragraph G. 2 only.    

L. MICROBIAL SUBSTANCE 

Any "microbial substance", with the exception of “fungus”, “spore(s)” and legionella pneumophila. 

M. PRODUCTS LIABILITY 

Goods or products outside the boundaries of the “covered location”, “non owned location” or “job site”.  However, 
this exclusion shall not apply to a “pollution event” which occurs during:  

1. The course of “transportation” under INSURING AGREEMENTS (Section I.) Coverage D. 

N. RELATED PERSONS AND ORGANIZATIONS 

Any “claim” made: 

1. By an “insured” against any other “insured", however this provision shall not apply to any indemnification 
given by a "named insured" to another "insured" in an "insured contract" or to a "claim" made against a 
"named insured" by an additional "insured"; or 
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2. Against an “insured” by an organization or individual: 

(a) That wholly or partially controls, owns, operates or manages an “insured"; or 

(b) That is wholly or partially controlled, owned, operated or managed by the “insured”. 

O. WAR 

1. War, including undeclared or civil war; 

2. Warlike action by a military force, including action in hindering or defending against an actual or expected 
attack, by any government, sovereign or other authority using military personnel or other agents; or 

3. Insurrection, rebellion, revolution or usurped power, or action taken by any government, sovereign or other 
authority in hindering or defending against any of these.  

P. WORKERS’ COMPENSATION AND INJURY AS A CONSEQUENCE OF EMPLOYMENT 

1. Any obligation of the “insured” that is owed, in whole or in part, under a workers compensation, disability 
benefits, unemployment compensation or any similar law;  

2. Injury to any "insured" if such injury occurs during and in the course of employment;  

3. Injury to the spouse, child, parent, brother or sister of any "insured" as a consequence of such "insured's" 
employment; or 

4. Any obligation of an “insured” for indemnity or contribution to another because of “loss” arising out of such 
injury in the course of employment. 

Q. WRONGFUL ACTS OR DELIBERATE NON-COMPLIANCE  

Any:  

1. Knowingly wrongful act, or  

2. Any dishonest, fraudulent or malicious act, error or omission, or those of a knowingly wrongful nature or the 
intentional, willful or deliberate non-compliance with any statute, regulation, ordinance, administrative 
complaint, notice of violation, notice letter, executive order, or instruction of any governmental agency or body 
by or at the direction of the “insured” except that this exclusion will not apply to an “insured” who did not 
commit, participate in, or have knowledge of any of the acts described.  

VII. EXTENDED REPORTING PERIODS 

A. PROVISIONAL EXTENDED REPORTING PERIOD - RENEWAL OF COVERAGE 

• Solely with respect to any INSURING AGREEMENTS (Section I.) Coverage A through F listed as 
provided in Item 5. of the Declarations and provided that the “first named insured” has renewed this policy, the “ 
insured” shall be entitled to a provisional extended reporting period of ninety (90) days (at no additional charge) 
after the expiration of this “policy period” in which to: report a “claim” that is first made against the “insured”, or a 
“discovery” that is first made by a “responsible insured” during the final thirty (30) days of the “policy period”, or 
report a “suspension of operations”, that began during the final thirty (30) days of the “policy period”. 

B. AUTOMATIC EXTENDED REPORTING PERIOD - TERMINATION OF COVERAGE 

Solely with respect to any INSURING AGREEMENTS (Section I.) Coverage A through F listed as provided in Item 
5. of the Declarations, the “insured” shall be entitled to an automatic extended reporting period of ninety (90) days 
(at no additional charge) upon “termination of coverage” in which to: report a “claim” that is first made against the 
“insured”, or a “discovery” that is first made by a “responsible insured” during the “policy period”, or report a 
“suspension of operations”, that began during the “policy period”. 

C. OPTIONAL EXTENDED REPORTING PERIOD – TERMINATION OF COVERAGE 

Solely with respect to any INSURING AGREEMENTS (Section I.) Coverage A through E listed as provided in 
Item 5. of the Declarations, the “first named insured” shall be entitled to purchase an optional extended reporting 
period of up to three (3) years commencing upon “termination of coverage” (not applicable to Coverage A - 
Cleanup Costs, paragraph 1. for Discovery) for an “insured” to report any "claim" first made against an "insured" 
during the “policy period” or such optional extended reporting period, provided that the "first named insured": 
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1. Has not purchased any other insurance to replace coverage provided by this policy and which applies to a 
"claim" covered hereunder;  

2. Makes a written request for such optional extended reporting period which we receive within thirty (30) days 
following the effective date of the "termination of coverage"; and 

3. Pays the additional premium when due.  The charge for such optional extended reporting period shall not 
exceed one hundred percent (100%) of the total premium for the policy as set forth in Item 8. of the 
Declarations plus any additional premium described in an endorsement to the policy, if any. 

At the commencement of any such optional extended reporting period, the entire premium shall be considered 
fully earned, and in the event the optional extended reporting period is terminated before its expiration for any 
reason, we shall not return any portion of the premium paid.  If such additional premium is paid when due, the 
optional extended reporting period may not be canceled by us, provided that all other terms and conditions of the 
policy are met. 

D. Any "claim", “discovery” or “suspension of operations” reported to us in writing during the optional extended 
reporting period, if purchased, the automatic extended reporting period, or the provisional extended reporting 
period will be deemed to have been made on the last day of the "policy period" and will be subject to the 
remaining Limits of Liability for the "policy period", if any, provided that: 

1. The "pollution event" first commenced on or after any applicable  "retroactive date", or on, before or after any 
applicable “delimitation date”, and before the end of this "policy period", and  

2. The "claim" is otherwise covered under the terms and conditions of this policy. 

VIII.LIMITS OF LIABILITY AND DEDUCTIBLE  

A. EACH POLLUTION EVENT LIMIT  

Subject to the Aggregate Policy Limit set forth in Item 3. of the Declarations, the most we will pay for all “cleanup 
costs”, “loss”,  “interruption expenses”, and "emergency expenses", including applicable “claim expenses” arising 
out of any one “pollution event”, including the same, continuous or repeated "pollution event" or series of related 
"pollution events" is the Each Pollution Event Limit set forth in Item 3. of the Declarations.  

We shall not be obligated to pay any “cleanup costs”, “loss”, “interruption expenses” and "emergency expenses", 
including applicable “claim expenses” or undertake or continue the defense of any “claim", pending or future, after 
the Each Pollution Event Limit has been tendered into court or exhausted by payments for “cleanup costs”, “loss”, 
“interruption expenses” and "emergency expenses" including applicable “claim expenses”.   

B. AGGREGATE POLICY LIMIT  

The most we will pay for all “cleanup costs”, “loss”, “interruption expenses” and "emergency expenses" including 
applicable “claim expenses” to which this insurance applies is the Aggregate Policy Limit set forth in Item 3. of the 
Declarations.  If the Aggregate Policy Limit is exhausted, we shall not be liable for "cleanup costs", “loss”, 
“interruption expenses”, "emergency expenses" including applicable “claim expenses” or Supplementary 
Payments which would otherwise be covered under this policy. 

C. CRISIS MANAGEMENT EXPENSES LIMIT 

The most we will pay for all "crisis management expenses" under SUPPLEMENTARY PAYMENTS (Section II.) 
paragraph A. is the Crisis Management Expenses Limit set forth in Item 3. of the Declarations. The Crisis 
Management Expenses Limit does not reduce any other Limit of Liability and any applicable Deductible shall not 
apply to the Crisis Management Expenses Limit.  If the Aggregate Policy Limit is exhausted we shall not be liable 
for “crisis management expenses”. 

D.   GREEN REMEDIATION EXPENSES LIMIT 

The most we will pay for all "green remediation expenses" under SUPPLEMENTARY PAYMENTS (Section II.) 
paragraph B. is the Green Remediation Expenses Limit set forth in Item 3. of the Declarations.  The Green 
Remediation Expenses Limit does not reduce any other Limit of Liability.  If the Aggregate Policy Limit is 
exhausted we shall not be liable for “green remediation expenses”. 

E. GREEN STANDARDS EXPENSES LIMIT 
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The most we will pay for all "green standards expenses" under SUPPLEMENTARY PAYMENTS (Section II.) 
paragraph C. is the Green Standards Expenses Limit set forth in Item 3. of the Declarations.  The Green 
Standards Expenses Limit does not reduce any other Limit of Liability.  If the Aggregate Policy Limit is exhausted 
we shall not be liable for “green standards expenses”. 

F. INSURED COMPENSATION EXPENSES LIMIT 

The most we will pay for “insured compensation expenses” under SUPPLEMENTARY PAYMENTS (Section II.) 
paragraph D. is the Insured Compensation Expenses Limit set forth in Item 3. of the Declarations.  The Insured 
Compensation Expenses Limit does not reduce any other Limit of Liability.  If the Aggregate Policy Limit is 
exhausted we shall not be liable for “insured compensation expenses”. 

G. SUB-LIMIT OF LIABILITY AND AGGREGATE SUB-LIMIT 

If a Sub-Limit of Liability is applicable as indicated in a Sub-Limit Schedule set forth in an endorsement to this 
policy, then, subject to the Each Pollution Event Limit and Aggregate Policy Limit set forth in Item 3. of the 
Declarations and the corresponding Aggregate Sub-Limit, such  Sub-Limit of Liability is the most we will pay for all 
coverage  subject to the Sub-Limit of Liability under this policy.  The corresponding Aggregate Sub-Limit is the 
most we will pay for all coverage subject to the Sub-Limit of Liability. 

The Sub-Limit of Liability is not in addition to and will reduce the Each Pollution Event Limit and the Aggregate 
Policy Limit set forth in Item 3. of the Declarations.  If the Each Pollution Event Limit and/or Aggregate Policy Limit 
has been reduced to an amount which is less than the Sub-Limit of Liability set forth in an endorsement, the 
lesser of the remaining Aggregate Policy Limit or remaining Each Pollution Event Limit is the most that will be 
available for payment of coverage, subject to the Sub-Limit of Liability.  

H. DEDUCTIBLE 

• We will pay “cleanup costs”, “loss”, “interruption expenses”, "emergency expenses" and applicable “claim 
expenses” to which this insurance applies in excess of the Deductible amount set forth in Item 4. of the 
Declarations or in any other endorsement to this policy, if any.  Any applicable Deductible under the policy shall 
not apply to Supplementary Payments provided coverage under SUPPLEMENTARY PAYMENTS (Section II.). 
The Deductible amount is the "first named insured's" obligation and applies to all "cleanup costs”, “loss”, 
“interruption expenses”, “emergency expenses” and applicable “claim expenses” arising from the same, 
continuous or repeated "pollution event" or series of related “pollution events".  The Deductible amount does not 
reduce the Limits of Liability, except the applicable Deductible amount shall reduce the applicable Limits if: (i) we 
are required to pay such Deductible by specified Financial Assurance law, rule or regulation indicated in the 
Schedule of Covered Locations  (Financial Assurance) endorsement, if attached to the policy; or (ii) if we choose 
to advance payment for “cleanup costs”, “loss”, “interruption expenses”, “emergency expenses” and applicable 
“claim expenses” before the “first named insured” has paid the Deductible amounts.  In the event that we advance 
payment for such “cleanup costs”, “loss”, “interruption expenses” "emergency expenses" and applicable “claim 
expenses” within the Deductible, the “first named insured” shall promptly reimburse us for such amounts.  Upon 
our receipt of such reimbursement amounts, and after the expenses we incurred in collecting such Deductible are 
deducted, any reduced Limit shall be restored to the extent of such reimbursement amount paid by or on behalf of 
the “named insured” and received by us.  If the “first named insured” fails to reimburse us then any reduced limit 
shall not be restored. 

If an "insured" agrees with us to use non-binding mediation to resolve a “claim” for which a defense has been 
provided and such “claim” is resolved thereby, the Deductible only shall be reduced by 50% for that “claim” only, 
subject to a maximum reduction of $25,000. 

I. MULTIPLE INSUREDS OR CLAIMANTS, MULTIPLE COVERAGES AND MULTIPLE POLICY PERIODS  

1. MULTIPLE INSUREDS OR CLAIMANTS 

The inclusion of more than one “insured” in the "discovery" of a "pollution event" or in the making of a “claim” 
regarding the same “pollution event” shall not increase the Limits of Liability set forth in Item 3. of the 
Declarations.   

2. MULTIPLE COVERAGES 

If the same, continuous or repeated "pollution event" or series of related "pollution events" is covered under 
more than one insuring agreement specifically listed as provided in Item 5. of the Declarations, only the 
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highest single Each Pollution Event Limit shall apply to all “cleanup costs”, “loss”, “interruption expenses” and 
"emergency expenses" and applicable “claim expenses” arising from such "pollution event" or series of 
related "pollution events".  Furthermore, if more than one respective Deductible amount is applicable, only the 
highest respective Deductible amount shall apply to all “cleanup costs”, “loss”, “interruption expenses”, 
"emergency expenses" and applicable “claim expenses” arising from such "pollution event" or series of 
related "pollution events". 

Subject to the above paragraph, if a “claim” is covered under this policy and any other liability policy of 
insurance issued by us or an affiliate to the same “named insured”, including an obligation to provide a 
defense and pay the costs of legal defense, the total limit of liability for such “claim” under all applicable 
policies issued by us or an affiliate shall be the highest limit of liability available under any of the applicable 
policies.  

3. MULTIPLE POLICY PERIODS 

If we or an affiliate have issued pollution liability coverage to the "named insured" for the "covered location" in 
one or more consecutive and uninterrupted policy periods, and:  

(a) A "pollution event" or series of related "pollution events" that is first reported to us in accordance with all 
of the terms and conditions of this policy takes place over the "policy period" and one or more subsequent 
policy periods; and/or 

(b) A "claim" for "cleanup costs", "loss", “interruption expenses” , “emergency expenses” or “supplementary 
payments” is first made against the "insured" during the "policy period" and reported to us in accordance 
with all of the terms and conditions of this policy; and/or 

(c) A "pollution event" is first "discovered" during the "policy period" and reported to us in accordance with all 
of the terms and conditions of this policy;  

all "claims", "cleanup costs", "loss", “interruption expenses”, "emergency expenses" and applicable “claim 
expenses” arising out of the same, continuous or repeated "pollution event" or series of related "pollution 
events" whether reported during the "policy period" or during a subsequent policy period shall be subject to 
the Limits of Liability and applicable Deductible amount corresponding with the policy in effect when the 
“claim” or “discovery” was first reported to us subject to the provisions for EXTENDED REPORTING 
PERIODS (Section VII.).   

IX. CLAIM PROVISIONS 

A. NOTICE OF DISCOVERY OR CLAIM 

In the event of a "discovery" or “claim", the “insured” shall give written notice to us as soon as possible, and within 
ninety-six (96) hours after any portion of "emergency expenses" or “crisis management expenses” are incurred by 
an "insured." Such written notice shall contain information sufficient to identify an “insured” and include:  

1. The time, place, location, and a detailed explanation of the “pollution event” including, as applicable, the date 
of "discovery" or the date the "insured" had knowledge of the “claim";  

2. The names and addresses of any injured parties and available witnesses;  

3. Any and all investigative or engineering reports, data or information about the “pollution event", "cleanup 
costs", "loss", “emergency expenses” or “crisis management expenses”, as applicable;   

3. Any and all other relevant information about the "pollution event", “claim”,  “cleanup costs”, “loss”, "emergency 
expenses"  or “crisis management expenses” as applicable; and 

4. An itemization of "emergency expenses” and “crisis management expenses”. 

If a “claim” is made against an “insured", the “insured” shall immediately forward to us every demand, notice, 
summons, complaint, order or other process or legal papers received by an “insured” or its representatives.   

B. NOTICE OF POTENTIAL CLAIM 

1. If during the “policy period” the “insured” first becomes aware of a "potential claim" for which the "insured" 
seeks coverage for "emergency expenses" and/or “crisis management expenses” the “insured” must report 
such "potential claim" to us as soon as possible and in any event within ninety-six (96) hours after any portion 
of such "emergency expenses" and/or “crisis management expenses” is incurred by an "insured". 
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The "insured" may report all other "potential claims" as soon as reasonably possible. 

2. Notice of "potential claim" reported by the "insured" as described in paragraph 1. shall provide all of the 
following information:  

(a) The cause of the "pollution event" if known or suspected, including any potential cause; 

(b) The time, place, location, and details of the "pollution event" including how and when the “insured” first 
became aware of the “potential claim";  

(c) The names and addresses of any actually or potentially injured parties or damaged property, and 
available witnesses, if and to the extent reasonably available;  

(d) Any and all investigative or engineering reports, data or information about the “potential claim", and any 
other information regarding "cleanup costs", “loss”, “interruption expenses”, “emergency expenses” or 
“crisis management expenses” that may result;  

(e) Any other relevant information about the “potential claim", "cleanup costs", “loss”, “interruption expenses”, 
“emergency expenses” or “crisis management expenses”; and 

(f) An itemization of "emergency expenses" and/or "crisis management expenses" to the extent the "insured" 
is seeking coverage for such costs. 

If all of the foregoing information is provided to us in writing during the "policy period" or during an applicable 
extended reporting period and the "potential claim" subsequently becomes a “claim” made against the 
“insured” and reported to us during any renewal policy, or any applicable extended reporting period, such 
"claim" shall be deemed, for the purposes of this insurance, to have been made on the date on which written 
notice of the “potential claim” was first received by us and shall be subject to the terms, conditions and Limits 
of Liability applicable to the policy in effect as of such date.  With respect to "new pollution events" only, the 
preceding sentence shall only apply to a "potential claim" that becomes a "claim" within five (5) years after the 
end of any renewal policy or applicable extended reporting period.  

C. NOTICE OF SUSPENSION OF OPERATIONS 

In the event of a "suspension of operations" the "named insured" shall: 

1. Give written notice to us as soon as possible, including a description of how, when and where the 
"suspension of operations" occurred, a list of all “tenants” affected, and an itemization of "interruption 
expenses” as applicable;  

2. Keep written records of all expenditures, and copies of all bills, invoices, deeds, leases, contracts and any 
other sources of information relevant to "interruption expenses" sustained in connection with the "suspension 
of operations";  

3. Send us a signed, sworn proof of "interruption expenses”, containing the information we request to investigate 
the “suspension of operations", within sixty (60) days after our request; and  

4. Allow us to examine the "named insured" and any other "insured" under oath and at such times as we may 
reasonably require, about any matter relating to "interruption expenses", including such "named insured's" or 
other “insured's” books and records.  In the event of an examination, the "named insured's" or other 
“insured's” answers must be signed. 

D. NOTICE TO US 

All “claim(s)” and potential “claim(s)” and notices of “discovery” or “suspension of operations” shall be reported in 
writing to: 

Zurich in North America – NY Environmental Claims 
P.O. Box 968041 
Schaumburg, IL 60196-8041 
Fax:  (866) 255-2962 
Email:  usz_zurich_environmental@zurichna.com   
Or by phone contact, followed up in writing, to: 
The Claim Reporting Center 1 800 987 3373 

E. SETTLEMENT 

mailto:usz_zurich_environmental@zurichna.com


STF-EPC-100-C CW  (06/13) 

Page 18 of 22 

The “insured” shall not settle any “claim” without our written consent which shall not be unreasonably withheld, 
delayed or denied.  If we recommend a settlement, the “insured” shall have the opportunity to concur, such 
concurrence not to be unreasonably withheld, delayed or denied.  If we recommend a settlement that is 
acceptable to a claimant for a total amount in excess of the applicable Deductible amount and the “insured” 
refuses to concur with such settlement, then our liability for “cleanup costs", "loss", “interruption expenses”, 
"emergency expenses", “crisis management expenses” and any applicable Supplementary Payment shall be 
limited to that portion of the recommended settlement and the "claim expenses" incurred as of the date of the 
“insured’s” refusal, which exceed the Deductible amount and fall within the Limit of Liability. 

F. VOLUNTARY PAYMENTS, ADMISSIONS OR ASSUMPTIONS OF LIABILITY 

No costs, charges or expenses shall be incurred or paid or liability admitted or assumed by an “insured”, other 
than "emergency expenses" or “crisis management expenses”, without our prior written consent, which shall not 
be unreasonably withheld, delayed or denied. 

X. CONDITIONS 

A. ASSIGNMENT 

Assignment of interest under this policy shall not bind us unless and until our consent is endorsed thereon, which 
consent shall not be unreasonably withheld, delayed or denied. 

B. AUDIT AND INSPECTION  

We shall be permitted upon reasonable prior notice to audit the “insured’s” books and records at any time during 
the “policy period” and within three (3) years after the termination of this policy, as far as they relate to the subject 
matter of the policy and any "cleanup costs", "loss", “interruption expenses”, "emergency expenses", "crisis 
management expenses" or Supplementary Payments for which payment may be made under the policy.  We shall 
also be permitted, upon reasonable prior notice, to inspect, sample and monitor on a continuing basis any 
“covered location” and operations conducted thereon and any “covered operations”.  Neither our right to make 
inspections, sample and monitor, nor the actual undertaking thereof, nor any report thereon shall constitute an 
undertaking, on behalf of us or others, to determine or warrant that a “covered location” or operation is safe, 
healthful, conforms to acceptable engineering practice or is in compliance with any law, rule or regulation.  We will 
not manage or exercise control over any “covered location” or operation. 

In the event we pay "interruption expenses", we shall have the right but not the obligation to conduct an audit of 
the "named insured's" records to confirm the amount of "loss of business income” and/or "loss of rental income".  
In the event that covered "interruption expenses" as determined by the audit are less than or exceed the sum paid 
by us for such "interruption expenses", the difference between the two amounts shall be paid by or to us as 
applicable. 

C. BANKRUPTCY 

Bankruptcy or insolvency of an “insured” or an “insured’s” estate will not relieve us of our obligations to an 
"insured" under this policy nor increase our obligations including, but not limited to, those with respect to any 
Deductible amount.  However, if we have advanced any payment for “cleanup costs", “loss", “interruption 
expenses”, or "emergency expenses" within the Deductible amount pursuant to LIMITS OF LIABILITY AND 
DEDUCTIBLE (Section VIII.), paragraph J., then any such payments to the extent not reimbursed to us shall 
reduce the Limits of Liability.  Furthermore, this condition shall not impair our ability to assert any defense on 
behalf of an "insured". 

D. CANCELLATION AND NONRENEWAL 

This policy may be canceled by the "first named insured" by surrender to us or by mailing to us written notice 
stating when thereafter cancellation shall be effective.   

We may cancel this policy for the following reasons only: 

1. Fraud or material misrepresentation; 

2. Any “insured’s” failure to comply with the terms, conditions or contractual obligations under this policy 
including failure to pay the Deductible amount when due; 
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3. A material change in use or a material change in operations under any coverage  which is different from the 
uses or operations identified in writing to us during the underwriting process, in the Application or in an 
endorsement to the policy and which materially increases a risk covered hereunder; or 

4. Nonpayment of premium. 

We shall provide written notice of cancellation to the "first named insured" stating a reason for the cancellation not 
less than:  

1. Ninety (90) days prior to the effective date of cancellation for any “insured’s” failure to comply with the terms, 
conditions or contractual obligations under this policy including failure to pay the Deductible amount when 
due, or a material change in use or a material change in operations under any coverage which is different 
from the uses or operations identified in writing to us during the underwriting process, in the Application or in 
an endorsement to the policy and which materially increases a risk covered hereunder; 

2. Thirty (30) days prior to the effective date of cancellation for fraud or material misrepresentation; and 

3. Ten (10) days prior to the effective date of cancellation for nonpayment of premium.  

The time of surrender or the effective date and hour of cancellation stated in the notice shall become the end of 
the “policy period”. 

If we cancel, subject to any minimum earned premium that may apply, the return premium will be calculated on a 
pro rata basis.  If the "first named insured" cancels, subject to any minimum earned premium that may apply, the 
return premium may be less than pro rata. 

If we elect to non-renew this policy, we shall provide written notice of non-renewal to the "first named insured" at 
least thirty (30) days prior to the expiration date of the policy.   

We shall provide written notice of cancellation or nonrenewal to the governmental agency or body with jurisdiction 
over the “covered location” with respect to the specified Financial Assurance law, rule or regulation indicated in a 
Schedule of Covered Locations (Financial Assurance) endorsement, not less than sixty (60) days prior to the 
effective date of cancellation for any reason except ten (10) days prior to the effective date of cancellation for 
nonpayment of premium regardless of any other notice requirement applicable to Cancellation set forth above. 

We shall send all notices required under this section by certified mail to the "first named insured" at the address 
set forth in Item 1. of the Declarations, and by mail or electronic mail to the "first named insured's" authorized 
agent, if any. The mailing of notice as aforesaid shall be sufficient proof of notice.  Delivery of such written notice 
either by the "first named insured" or by us shall be equivalent to mailing. 

E. CHANGES 

The terms of this policy shall not be waived or changed, except by endorsement issued to form a part of this 
policy.  

F. CHOICE OF LAW 

• In the event of a disagreement as to the meaning, interpretation or operation of any term, condition, 
definition or provision of this policy that results in arbitration, litigation or other form of dispute resolution, this 
policy shall be governed by the law of the State of New York without giving effect to any conflicts or choice of law 
principles. 

G. COOPERATION 

The “insured” agrees with us to assist and cooperate in the fulfillment of the policy's terms, including the 
investigation, adjustment, defense or settlement of any “claim" or in connection with the "discovery" of any 
"pollution event".  Such cooperation may include authorizing us to obtain records and other information, 
participating at meetings; testifying at hearings, depositions and trials; and securing evidence.  In addition, all 
"insureds" shall cooperate with us in the pursuit of any coverage that may be available from other insurers and/or 
under other insurance policies for "claim expenses", "cleanup costs", "loss", ”interruption expenses”, “emergency 
expenses” or "crisis management expenses", covered under this policy. 

H. COVERAGE F: LOSS OF BUSINESS AND/OR RENTAL INCOME – CONDITIONS PRECEDENT 

Under INSURING AGREEMENTS (Section I.) COVERAGE F: LOSS OF BUSINESS AND/OR RENTAL INCOME, 
it is a condition precedent to payment that:  
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1. The "insured" must act in good faith to: 

(a) Take steps to reduce "loss of business income”, and/or “loss of rental income” including taking prompt 
and reasonable steps to relocate “tenants” where reasonably and economically feasible;  

(b) Diligently execute and complete “cleanup” to the extent within the "insured's" control; and 

(c) Resume “operations” at the "covered location" as soon as reasonably possible; and 

2. No “suspension of operations” or suspension of other normal and customary operations at the “covered 
location” exist at the time of a  "discovery" of a “pollution event” or   the making of a “claim” against the 
“insured” with respect to a “pollution event”; and/or 

3. With respect to “loss of rental income”, a written lease agreement between the “tenant” and the “named 
insured” is in effect when the “pollution event” is  first "discovered" at a “covered location” or the “claim” is 
made against the “insured”. 

I. HEADINGS 

The descriptions in the headings of this policy are solely for convenience and form no part of the policy terms and 
conditions.  

J. LEGAL ACTION AGAINST US 

No person or organization has a right under this policy to: 

1. Join us as a party or otherwise bring us into a "claim"  or any other adjudication asking for "cleanup costs", 
"loss", "interruption expenses", “supplementary payments” "emergency expenses", “crisis management 
expenses” or  applicable “claim expenses” from an “insured”; or 

2. Sue us unless all of the policy’s terms have been fully complied with. 

A person or organization may sue us to recover on an agreed settlement or on a final judgment against an 
“insured” obtained after an actual trial; but we will not be liable for “cleanup costs", "loss", "interruption expenses", 
"emergency expenses", “crisis management expenses” or applicable “claim expenses” that  are not payable 
under the terms of this policy or that are in excess of the applicable limits of liability.  An  agreed settlement 
means a settlement and release of liability signed by us, the “insured” and the claimant  or the claimant’s legal 
representative. 

K. OTHER INSURANCE 

1. The insurance provided under this policy is primary insurance, except this insurance shall apply as excess 
insurance: a) with respect to INSURING AGREEMENTS (Section I.) COVERAGE C: NON OWNED 
LOCATION LIABILITY and COVERAGE D: TRANSPORTATION LIABILITY, to any other available insurance, 
including auto insurance; b) as provided in connection with any extended reporting period as described in 
EXTENDED REPORTING PERIODS (Section VII.);  or c) where stated in an endorsement to apply in excess 
of, or contingent upon the absence of, other insurance.  When this insurance is primary and the “insured” has 
other insurance which is stated to be applicable to the “cleanup costs”, “loss”, “interruption expenses”, 
"emergency expenses", “crisis management expenses”, applicable “claim expenses” and Supplementary 
Payments on an excess basis, the amount of our liability under this policy shall not be reduced by the 
existence of such excess insurance.  

2. When this insurance is excess, we shall have no duty to defend the "insured" against any "claim" if any other 
insurer has a duty to defend the "insured" against such "claim".  If no other insurer defends, we will undertake 
to do so, but we will be entitled to the insured's rights against all those other insurers.  When this insurance is 
excess over other insurance, we will pay only our share of the amount of “cleanup costs”, “loss”, “interruption 
expenses”, "emergency expenses", “crisis management expenses”, applicable “claim expenses” and 
Supplementary Payments if any, that exceeds the sum of: 

(a) The total amount that all such other insurance would pay for the “cleanup costs”, “loss”, “interruption 
expenses”, “emergency expenses”, “crisis management expenses”, applicable “claim expenses” and 
Supplementary Payments in the absence of this insurance; and 

(b) The total of all Deductible and/or self-insured amounts under all that other insurance. 
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3. When both this insurance and other insurance apply to the “cleanup costs”, “loss”, “interruption expenses”, 
“emergency expenses”, “crisis management expenses”, applicable “claim expenses” and Supplementary 
Payments on the same basis, whether primary, excess or contingent, we shall not be liable under this policy 
for a greater proportion of the “cleanup costs", "loss", “interruption expenses”, “emergency expenses”, “crisis 
management expenses”, applicable “claim expenses” and Supplementary Payments than the amount set 
forth in Item 3. of the Declarations or in an endorsement as applicable, or the amount resulting from the 
following contribution methods, whichever is lesser:  

(a) Contribution by equal shares - Under this approach each insurer contributes equal amounts until it has 
paid its applicable limit of insurance or none of the “cleanup costs”, “loss”, “interruption expenses”, 
“emergency expenses”, “crisis management expenses” ,applicable “claim expenses” and Supplementary 
Payments remains, whichever occurs first; or 

(b) Contribution by limits - each insurer’s share is based on the ratio of its applicable limit of insurance to the 
total applicable limits of insurance of all insurers.  

L. REPRESENTATIONS 

By acceptance of this policy, the "named insured" agrees that the statements in the Declarations, and those made 
in the Application are its agreements and representations and are accurate and complete, that this policy is 
issued in reliance upon the truth of such statements and representations and that this policy embodies all 
agreements existing between the "named insured" and us relating to this insurance. 

M. SEPARATION OF INSUREDS 

Except with respect to the Limits of Liability and any rights and duties specifically assigned to the "first named 
insured", this insurance applies:  

1. As if each "first named insured" were the only "named insured"; and 

2. Separately to each “insured” against whom a “claim” is made.  

Misrepresentation, concealment, breach of condition or violation of any duty under this policy by one “insured” 
shall not prejudice the interest or coverage for another “insured” under this policy, except where an "insured" is a 
parent, subsidiary, or affiliate of the "named insured" set forth in Item 1 of the Declarations.  For purposes of the 
immediately preceding sentence, an "affiliate" is any company or entity that is in control of, controlled by, or under 
common control with the "named insured".  "Control" (including the terms  "controlled by'' and "under common 
control with'') as used herein includes, but is not limited to, the possession, directly or indirectly and whether 
acting alone or in conjunction with others, of the authority to direct or cause the direction of the management or 
policies of a company or entity.  A voting interest of twenty five percent (25%) or more creates a rebuttable 
presumption of control. 

N. SOLE AGENT 

The "first named insured" shall act on behalf of all “insureds” for all purposes, including but not limited to the 
payment of Deductible amounts, payment or return of premium, receipt and acceptance of any endorsement 
issued to form a part of this policy, giving and receiving notice of cancellation or nonrenewal, and the exercise of 
the rights provided in EXTENDED REPORTING PERIODS (Section VII.).  

O. SUBROGATION 

In the event of any payment under this policy, we shall be subrogated to all of an “insured’s” rights of recovery 
against any person or organization, including any rights to contribution from any other insurer.  An “insured” shall 
execute and deliver instruments and papers and do whatever else is necessary to secure such rights.  No 
“insured” shall do anything to impair, prejudice or waive such rights.  

Any recovery obtained through subrogation shall accrue first to the “insured” to the extent of any payments in 
excess of the limit of liability; then to us to the extent of our payment under the policy; and then to the “insured” to 
the extent of the Deductible. Expenses incurred in such subrogation shall be apportioned among the interested 
parties in the recovery in the proportion that each interested party’s share in the recovery bears to the total 
recovery.   

P. THIRD PARTY BENEFICIARIES 
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No third party beneficiaries are created as a result of this policy.  This policy creates no rights by or on behalf of 
any third parties.  We have no obligation under this policy to any third party whatsoever and specifically we have 
no obligation to make payment to or on behalf of anyone except the "insured". 
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Choice of Law 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability - Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "first named insured" and in reliance upon the 
statements made in the Application all of which are made a part hereof, we agree, subject to all the terms, exclusions, and 
conditions of the policy that CONDITIONS (Section X.), paragraph F. CHOICE OF LAW is deleted in its entirety. 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Known Pollution Event Schedule 
Excluding Cleanup 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability - Claims Made and Reported Coverage  

In consideration of the payment of premium and the Deductible by the "first named insured" and in reliance upon the 
statements made in the Application all of which are made a part hereof, we agree, subject to all the terms, exclusions, and 
conditions of the policy, that: 

1. Pursuant to EXCLUSIONS (Section VI.), Exclusion H. Known Pollution Event, shall not apply to any known “pollution 
event” scheduled below or disclosed in the documents scheduled below, provided that any such “pollution event” is 
not otherwise excluded under the policy. 

“COVERED LOCATION(S)” “POLLUTION EVENT” REFERENCE 
2015-1-28 Engineering and Land Planning Associates 
Plan of Survey Block 103 Lots 7-27, Block 107 Lot 1 and 
Block 113 lot 1 

 
 1995-12-22 NJDEP Memorandum Soil Cleanup Criteria 
4466-4468  
1996-10-25 Declaration on Environmental Restrictions 
Made by Henkel Corporation  
2000-2-14 NJDEP Letter. to Cognis Confirmed Henkel 
not ISRA subject-however still responsible for 
remediation 4384-4394  
2001-4-22 NJDEP GIN Notice 4357-4361  
2001-6-18 NJDEP Preliminary Assessment Report 
Correspondence w/ Exhibits 2847- 2862  
2001-6-18 Lines of Cross sections A-A’ and BB’ 2643  
2001-9-12 Notarial Deed (Exhibit C) 4015-4018  
2001-9-12 Share purchase Agreement Henkel and 
Cognis 4019-4028  
2001-9-14 Re: Remediation Application Agreement- 
General Information Notice 2192-2201  
2001-9-14 Re: Remediation Application Agreement- 
General Information Notice 4379-4384  
2001-9-14 NJDEP GIN Form 4003-4008  
2001-10 IT Corporation-Preliminary Assessment Report- 
Volume 1: Texts, Tables and Figures  
Note: Figures 2.2 through 14.3 noted in "List of Figures" 
are not within these bates stamped documents 2864-
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2990  
2001-10-3 NJDEP Letter Cognis Receipt if ISRA GIN 
Notice 2189-2191  
2001-10-12 NJDEP to Henkel Corp to Executed RA 
2188  
2001-10-12 Henkel Corp to NJDEP Executed RA 2721-
2728  
2001-10-12 Henkel Corp to NJDEP Executed RA 4371-
4378  
2001-11-14 Cognis to NJDEP Industrial Establishment-
PA done SI Required  
2001-11-29 NJDEP GIN Form 4009-4029  
2001-11-29 NJDEP GIN Notice 4362-4367  
2001-11-30 NJDEP RA Amendment 2549-2552  
2001-11-30 Henkel Letter to NJDEP GIN Notice & RA 
Amendment App. 2719-2720  
2001-12-5 Henkel to NJDEP Remediation Agreement 
Amendment 2729-2732  
2001-12-5 Henkel to NJDEP Remediation Agreement 
Amendment4368-4370  
2001-12-5 RA Application (Amendment Requested) 
3943-3953  
2001-12-15 Re: Remediation Agreement Amendment in 
the Matter of Henkel Corporation  
ISRA Case 00001-00004  
2002-4 NJDEP Groundwater Quality Criteria Exceeded 
in Monitoring Wells, April 2002  
2002-4-8 Shaw Env. Shallow Groundwater Contour Map 
2645  
2002-5-28 or 2002-6-5. No date of approval. Total 
Petroleum Hydrocarbons Exceeding NJDEP Residential 
Soil Cleanup Standards  
2002-5-28 Shaw Env. Volatile Organic Compounds 
Exceeding NJDEP Residential Soil Cleanup Standards 
2647  
2002-5-28 Semivolatile Organic Compounds Exceeding 
NJDEP Residential Soil Cleanup Standards 2648  
2002-5-28 Shaw Env. Herbicides, Pesticides, and PCBS 
Exceeding NJDEP Residential Soil Cleanup Standards 
2649  
2002-5-28 Shaw Env. Metals Exceeding NJDEP 
Residential Soil Cleanup Standards 2650  
2002-5-28 Shaw TPH Exceeding NJDEP Residential 
Soil Cleanup Standards 2651 
2002-5-28 Shaw Env. NJDEP GWQ Criteria Exceeded 
In MW 2652  
2002-7-10 Shaw Env. Shallow Groundwater Contour 
Map 2646  
2002-7-J0 Volatile Organic Compounds Exceeding 
NJDEP Residential Soil Cleanup Standards  
2002-7-15 Geologic Cross-Sections A-A' and B-B' 2644  
2002-8-22 Cognis to NJDEP Closing Facility Permit 
NJD065804064 2183  
2002-8-29 RCRA Computer Printout from Hazardous 
waste Manifest System 02186  
2002-11 IT Corporation Site Investigation Report 3799-
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3942 Note: Figures 2-12 and Appendices Missing  
2002-12-2 Metals Exceeding NJDEP Residential Soil 
Cleanup Standards 2650  
2002-12-9 Volatile Organic Compounds Exceeding 
NJDEP Residential Soil Cleanup Standards 2647  
2002-12-9 Semivolatile Organic Compounds Exceeding 
NJDEP Residential Soil Cleanup Standards 2648  
2002-12-9 Herbicides, Pesticides, and PCBS Exceeding 
NJDEP Residential Soil Cleanup Standards 2649  
2003-1-6 NJDEP Biennial Certification Monitoring 
Report Form for a Deed Notice & Engineering Control 
4030-4052  
2003-2-10 NJDEP Memorandum PA/SIR of 10-2001 & 
4-2002 4335-4356  
2003-2-2004-2014 City of Hoboken- Tank Inspections 
Fire Sub code Technical Section  
2003-3-13 Cognis Public Notice Expansion of 
Kankakee, IL plant, closing of Hoboken Plant  
2003-3-15 NJDEP Memorandum Phase II SI SAP of 3-
2003 4263-4264  
2003-3-25 NJDEP Memorandum SIR of 11-2002 4265-
4268  
2003-4-3 NJDEP Memorandum RIR 3-2003 4326-4328  
2003-5-15 NJDEP Memorandum Phase II SI SAP of 3-
2003 4329-4330  
2003-5-16 Shaw TPH Exceeding NJDEP Residential 
Soil Cleanup Standards 2637  
2003-5-16 Shaw Pesticides & PCB Exceeding NJDEP 
Residential Soil Cleanup Standards 2638  
2003-5-25 NJDEP Memorandum SIR of 11-2002 4331-
4334  
2003-6-1 Analysis data Trace Level Organic 
Compounds 4284-4293  
2003-6-10 GW Contour Map Shallow Wells 2632  
2003-6-10 GW Contour Map Deep Wells 2633  
2003-7-16 Semivolatile Organic Compounds Exceeding 
NJDEP Residential Soil Cleanup Standards 2639  
2003-7-16 Shaw Env. Volatile Organic Compounds 
Exceeding NJDEP Residential Soil Cleanup Standards 
2640  
2003-7-16 Metals Exceeding NJDEP Residential Soil 
Cleanup Standards 2636  
2003-8-6 GW Contour Map Shallow Wells 2634  
2003-8-6 GW Contour Map Deep Wells 2634  
2003-8-15 Shaw Env. NJDEP GWQ Criteria Exceeded 
In MW 2641  
2003-8-21- Shaw Env. Site Loc Map 2627  
2003-8-21 Shaw Map Lines of Cross-Sections 2628  
2003-8-21 Geologic Cross-Section A-A' 2629  
2003-8-21 Geologic Cross-Section B-B' 2630  
2003-8-21 Geologic Cross-Section C-C' 2631  
2003-9 Shaw Env. Phase II Site Investigation Report 
2991-3224  
Note: Figures 1-15 and Appendices A-J are not within 
these bates stamped documents  
2003-9-4 Shaw Site Location Map 2627  
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2003-9-4 Shaw TPH Exceeding NJDEP Residential Soil 
Cleanup Standards 2637  
2003-9-4 Shaw PCBS Exceeding NJDEP Residential 
Soil Cleanup Standards 2638  
2003-9-4 Shaw Organic Compounds Exceeding NJDEP 
Residential Soil Cleanup Standards 2639  
2003-9-4 Shaw TPH Exceeding NJDEP Residential Soil 
Cleanup Standards 2640  
2003-10-6 NJDEP Memorandum RIR 9-2003 4322-4325  
2003-11-13 NJDEP Memorandum RIR 9-10-2003 4294-
4321  
2003-12-17 Tanks Still at Cognis Drafter: Independent 
Testing and Consulting  
2003-11 Shaw Phase III SI SAP 4470-4673  
2004-1-30 Shaw Env. Map Metals Exceeding NJDEP 
Residential Soil Cleanup Standards 2624  
2004-1-30 Total Petroleum Hydrocarbons Exceeding 
NJDEP Soil Cleanup Standard 2625  
2004-2-24 Shaw Env Site Map 2621  
2004-3-10 through 2004-6-10 Hoboken Building 
Department Internal Records Drafter: Alfred N. Arezzo, 
Construction Official and 2003-12-17 and 2004-5-27 
Tank Inspections Fire Code Docs. Cognis/Hoboken, NJ  
2004-3-12 E-mail correspondence Dioxin test results 
and Table attachment 4107-4108  
2004-3-29 E-mail Correspondence- proposed MS site 
4122-4124  
2004-5 Shaw Env. Phase III Site Investigation Report, 
Revised- Volume I: Texts, Tables and Figures 3319-
3797  
2004-5-6 NJDEP Memo to File Site Status NJSCC 4117  
2004-6-8 GW Contour Maps Shallow Wells 2617  
2004-6-8 GW Contour Maps Deep Wells 2616  
2004-6-9 Shaw Polychlorinated Biphenyls Above 
NJDEP Residential Soil Cleanup Standards Site map 
2619-  
2004-6-9 Shaw Polychlorinated Biphenyls Above 
NJDEP Residential Soil Cleanup Standards Site map 
2623 
2004-6-9 Site Map 2616-  
2004-6-9- Shaw Env. Proposed Excavation & Capping 
Areas 2656  
2004-6-26 Site Plan with Lines of Cross-Sections 2653  
2004-7-14 Shaw Env. Geologic Cross-Sections A-A', B-
B', C-C', D-D', E-E', F'."F & G-G' 2654  
2004-7-14 Shaw Env. Geologic Cross-Sections H-H’, I-
I’, J-J’, K-K”, L-L’, M-M'. & N-N’. 2655  
2004-7-15 TAMS Benzene ISOCONCENTRATION Map 
2678-2687  
2004-7-15 TAMS LEAD ISOCONCENTRATION Map 
2688-2699  
2004-7-15 TAMS PCB ISOCONCENTRATION Map 
2700-2710  
2004-7-16 NJDEP Memo to File GW Plume Estimate 
4087  
2004-7-21 NRD Site Information 4085-4086  
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2004-7-30 Shaw Env. To NJDEP Copies of RAWP 
3431(3432)  
2004-7 Shaw Env. RAWP 3433-3797  
2004-8-12 TAMS TPCH ISOCONCENTRATION Map 
2711-2716  
2004-9 TAMS-Earthtech Co. Final Draft: Site 
Investigation Report - Triad Approach 2341-2516  
2004-9 TAMS Arsenic ISOCONCENTRATION Map 
2657-2659  
2004-9 TAMS Benzene ISOCONCENTRATION Map 
2660-2663  
2004-9 TAMS LEAD ISOCONCENTRATION Map 2663-
2665  
2004-9 TAMS PCB ISOCONCENTRATION Map 2666  
2004-9 TAMS Arsenic ISOCONCENTRATION Map 
2667-2677  
2004-9 TAMS PCB ISOCONCENTRATION Map 2717-
2718  
2004-9-8 NJDEP Memorandum Phase III SIR 5-2004 & 
RAWP 7-30-2004 4252-4258  
2004-9-17 NJDEP Memorandum RIR/RAW 5-28 & 7-30-
2004 4269-4293  
2004-10-4 NJDEP Memo to file NJDEP Meeting with 
NJSCC Site PCB’s in Soil 4116  
2004-10-4 NJDEP Memorandum GW Soil Cleanup 
Criteria Change Rejection 4240-4241  
2004-10-5 NJDEP Memorandum Final Draft SIR Triad 
Approach Final 9-2004 4250-4251  
2004-10-14 NJDEP Memo to file NJDEP Meeting BNCK 
and BNCM Manager Site Summary confirm receipt of 
required Material. 4115  
2004-10-14 NJDEP Memo Info on Adjacent Day Care 
Site W- Reports 4118-4121  
2004-10-14 NJDEP Memo to NJSCC Proposed 
Hoboken Middle School Site 4122-4138  
2004-10-13 NJDEP Memorandum Sub SIR Triad 
Approach Final 9-2004 4247  
2004-10-20 NJDEP Memorandum Sub SIR Triad 
Approach Final 9-2004 4242-4246  
2004-10-25 NJDEP Memo to file NJDEP Meeting with 
NJSCC Site Summary 4114  
2004-12-23 (Received Stamp) NJDEP to Cognis-RA-
RIR Report Reviews and Comments.2733-2777 
w/Attachments  
2004-9 TAMS-Earthtech Co. Final Draft: Site 
Investigation Report - Triad Approach 2778-2846  
2005-12-6 Shaw Env to NJDEP Phase III SI and SAP 
Plan 4469-4679 2005-2-1 NJDEP Fax to Shaw Env 
NJDEP will call them on open questions 4465  
2005-2-10 Cognis to NJDEP Response to 12-23-2004 
Letter Requesting Extension 4462  
2005-2-14 NJDEP Memo to File Confirm Henkel Corp 
Meeting with NJDEP 4113  
2005-2-15 MJDEP Memo Sub of RIR11-2003 4239  
2005-2-15 NJDEP Memorandum Phase III SI-Sampling 
And Analysis 11-2003 4248-4249  
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2005-2-22 NJDEP Memo to File Confirm NJDEP Phone 
Con with NJSCC 4112  
2005-4-4 Cognis to NJDEP Response to 12-23-2004 
Letter 2245  
2005-4-4 Cognis to NJDEP Response to 12-23-2004 
Letter 4424-4461  
2005-4 NJDEP Phone Memo Contact with Cognis on 
Missing Schedule and NJSCC Meeting 4423  
2005-6-1 NJDEP Letter Notice of continuing need for 
the Remediation Schedule 4419-422  
2005-6-17 Cognis E-mail to NJDEP Will be Delivering 
Remediation Schedule 4418  
2005-6-17 Cognis Letter to NJDEP Delivery of 
Remediation Schedule 4409- 4415  
2205-6-29 NJDEP-Fowler-Phone Memo Prospective 
Buyers Conversation Notes 4408  
2005-7-11 Cognis to NJDEP 3 copies of Phase IV SI/SA 
of 2005-7 2246  
2005-7 Shaw Env. Phase IV SI-Sampling And Analysis 
2247-2294  
2005-7-13 Cognis to NJDEP Confirming ISRA is only 
permit use at site. 2243-2244  
2005-7-13 Cognis to NJDEP Confirming ISRA is only 
permit use at site. 4416-4417  
2005-7-14 NJDEP Memo to File Notes on TAMs 
consulting 4110-4111  
2005-8-30 NJDEP Letter to Cognis RA Schedule 
Revision Declination 2240-2241  
2005-8-1 Phone Memo on Henkel by Ed Vanyo NJDEP 
Needs addl. data to justify RA revision 2242  
2005-8-9 NJDEP Memo Response to Phase IV SI SAP 
of 7-2005 and 12-23-2004 and NJDEP Letter 4-4-2005 
4210-4213  
2005-9-9 Cognis to NJDEP Revised Remediation 
Schedule 2236-2237  
2005-9-19 Cognis to NJDEP Copies of 9-2005 ISRA 
Remediation Schedule 2229-2233 (2234-2239)  
2005-9-30 NJDEP Memo Sub of Response to NJDEP 
Letter 12-23-2004 Phase IV SAP 4230-4238  
2005-11-29-2014-9-24 GW Sample summary Table 
2006-2-3 NJDEP Letter. to Henkel RA-Supporting Doc 
Review and Comments 2211-2228  
2006-2-3 NJDEP Memo Baseline Ecological Evaluation 
Requesting further Eval. 4227  
2006-3-19 NJDEP Memo Address correction 2210  
2006-4-5 NJDEP to NJ School Const. Review of ISRA 
Response Letter-Phase I PASI 2207-2209  
2006-5-5 NJDEP Comments on ISRA Response Letter 
(2006-2) 2208-2209  
2006-6 Shaw Env. Baseline Ecological Evaluation 3954-
4001  
2006-6-16 Re: Cognis Corp Response to NJDEP Letter 
Dated February 3, 2006 2554-2573  
2006-6-18 NJDEP Memo 6-16-2006 Response to 2-3-
2006 NJDEP Letter on Phase IV SI SAP of 7-2005 4208  
2006-8-2 Phone Memo Preparer: Gene P. Fowler, Case 
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Management, Bureau of Northern Case Management 
(NJDEP)  
2006-8-2 NJDEP Memo 6-2007 BEE Review 4228-4229  
2006-8-8 NJDEP Letter on 7-2006 Baseline Ecological 
Evaluation 4206-4207  
2006-8-17 NJDEP Letter to Henkel Remediation 
Agreement (RA) in the Matter of Henkel Corporation 
Remediation Schedule Dated June 16, 2006 2202-2203  
2006-9-12 NJDEP Memo NJDEP Memo Case Study/ 
Status 2006-2-3 4222-4226  
2006-9-14 Re: Cognis response to NJDEP Letter Dated 
February 3, 2006 Revised RIR Delivery date. 2295-2296  
2006-9 Shaw Env. Phase III Site Investigation Report, 
Revised- Volume I: Texts, Tables and Figures 3224-
3319  
Note: Analytical Laboratory Deliverables noted in TOC 
are not within these bates stamped documents  
2006-10-19 NJDEP Memo Res to 2-3-2006 Letter Re 
Phase IV SI Sampling and SAP 7-2005 and Revised 
SIR 7-2006 4204-4205  
2006-11-15 NJDEP Memo Case Study/ Status 2006-2-3 
4220-4221  
2007-7-25 NJDEP e-mail DER Conversation and 
attached Declaration of Environmental Restrictions 
4395-4406  
2007-10-1 Cognis to NJDEP Deed Notice - Biennial 
Certification Monitoring Report Form for a Deed Notice 
& Engineering Control 2319- 2340  
2007-10-29 Cognis to NJDEP Biennial Certification 
Check Copy. 2316-2318  
2007-11-23 NJDEP Biennial Report for Deed Notice and 
Engineering Controls 4001-4003  
2009-10-28 NJDEP Memo to File Letter to Mayor Re: 
Overview of Site Conditions and Status of Vapor 
Intrusion in Residences 4109  
2009-10-28 NJDEP E-mail to Mayor Re: 
Redevelopment Concerns Status 4155  
2009-10-13 (Various dates) NJDEP E-mails and notes 
4156-4196  
2009-11NJDEP Memo to File Dioxin is not exceedance 
in on-site soil W-E-mails 4100-4108  
2009-11-9-12 Miscellaneous e-mails on Day Care 
site/VI 4152-4155  
2010-1-13 Re: Cognis response to NJDEP Letter dated 
December 2, 2009 2577-2585  
2010-2-8 Re: Cognis Letter to NJDEP Deed Notice - 
Biennial Certification - with Attachments 2585-2614  
2010-3-29 NJDEP Deed notice Biennial Cert. 2297-
2315  
2010-4-21 Drinkel Letter to Curley-Trespass issue by 
URSA 2573-2574  
2010-5-13 NJDEP Memo RIR Comments on AOC’s  
2010-5-13 NJDEP Memo Technical Assistance-
Trespass Soil Dumped 4217-4218  
2010-5-19 NJDEP Memo RIR Comments on AOC’s 
4216  
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2010-6-9 NJDEP Memo to File 6-7-2010 Discussion 
with Consultants-TPH & PDB Analysis W-Attached E-
mails 4097-4099  
2010-6-23 NJDEP Memorandum RIR Waste Sampling 
Soil 6–22-2010 4057  
2010-6-23 (6-29-10 Notes) NJDEP E-mail Soils Status 
4151  
2010-8-12 NJDEP Memorandum RIR QA/QC Waste 
Sampling 7-27-2010 4055  
2010-10 AMO Env. Decisions proposed Concrete 
Sample Locations Map 2579  
2010-10 AMO Env. Decisions Table 1 Frequency of 
Concrete Sampling 2580  
2010-10 AMO Env. Decisions Table 2 Proposed 
Concrete Re-use Analytical Parameters 2581  
2010-10 AMO Env. Decisions Table 3 Indoor Air 
Assessment Schedules 2582  
2010-10-6 NJDEP Memo Proposed Day Care Center 
Will Evaluate VI Need 4150  
2010-10-6 NJDEP Memo Adjacent Day Care Center 
Distance and Need To Discuss 4148  
2010-10-6 NJDEP Memo Adjacent Day Care Center 
Need Distance to Henkel 4149  
2010-10-6 NJDEP Memo Vacant Adjacent Day Care 
Center VI Study Not Done 4145-4146  
2010-10-7 NJDEP Memo Vacant Adjacent Day Care 
Center VI Study Not Done 4144  
2010-10-7 NJDEP Memo Vacant Adjacent Buildings 
Need To Evaluate New Const. and VI 4147  
2010-10-7 NJDEP Memo Vacant Adjacent Day Care 
Center VI Study 4142-4143  
2010-10-14 NJDEP Memo Adjacent Site Info Day Care 
Center 4140-4141  
2010-10-20 Cognis Letter. to Adventures in Learning 
Need for addl. Air Samples 2575  
2010-10-22 Gorman Prop. (Landlord) Letter to Cognis 
Further Sampling not required. 
2010-11-18 NJDEP Memorandum Concrete Sampling 
Plan/October 26, 2010 4054  
2010-11-18 NJDEP Memo to File Round Table 
Concrete Sampling Plan 4095  
2011-1-19 NJDEP Memorandum 2010-12-28 RIR 
Adventures ion Learning Daycare Center 4053  
2011-2-15 NJDEP to Henkel Corrected All Bills Are Paid 
4139  
2011-3-17 NJDEP Memo Analytical data Validation 12-4 
& 5 2010 Sampling Henkel Corp 4201-4203  
2011-3-24 NJDEP Memo RIR VI Invest. Report 
Adventures In Learning 12-28-2010 4197-4200  
(2010-12-4) Air Sampling Event 4198  
(2010-12-5) Sub Slab Gas Sampling Event 4199-4200  
2011-4-30 (Redressed 6-10-2011) PennJersey Env. 
Cons. To NJDEP Documentation of Short term Cap 
Disruption 2533-2547  
2011-11-1 Re: BASF to NJDEP Deed Notice - Biennial 
Certification and all Attachments 2517-2532  
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2014-1-27 ATC Grp Proposal-Beneficial Use-Reuse 
Project  
2014-11-15 Historic Chain of Title 00216-00226  
2015-1-15 FOIA Report of Non-Sensitive Compliance 
Monitoring and Enforcement Data 2177-2182  
2015-1-28 Eng. And Land Planning Associates Survey 
Block 103 Lots 7-27, Block 107 Lot 1 and Block 113 Lot 
1 00098  
2015-2 Excel Environmental Preliminary Assessment 
Report: Cognis Corporation/BASF for City of Hoboken 
0146-02182  
2015-8-8 NJDEP Phone memo Need documentation on 
RAWP 2242  
2015-11 Excel Environmental PHASE I Environmental 
Site Assessment: Cognis Corporation/BASF for City of 
Hoboken  
2016-1-20 Excel Env. BASF Remedial Action Synopsis  
2016-3-16 NJDEP Waiver of Financial Assurance 
requirements.  
2016-9-30 Excel Env. Updated BASF Phase I-ESA 
Report  
2016-10 Excel Env. Updated BASF Phase I-ESA Report  
Undated AOC Summary 4058-4059  
Undated Environmental Concerns Tracking Sheet 4060-
4084  
Undated NJDEP Memo Comments on Phase III SI SAP 
of 11-2003 4214  
Undated BASF Hoboken Well Location Map  
Undated NJDEP Remedial Priority Scoring Information 
Request Form 2583- 2584  
Undated Confidential Attorney Work Product 4088-4093  
Undated Confidential Attorney Work Product 4094-4095  
Undated Biennial Certification Monitoring Report Form 
for a Deed Notice and Engineering Control 4030-4052  
Undated Aerial 00099  
Undated Remedial Priority Scoring (RPS) Feedback 
form 02584  
Undated Excel Env. BASF Hoboken Post 2004 
Groundwater Results Summary Working Draft 04676-
04678 

2. Pursuant to paragraph 1 of this endorsement, the “pollution event(s)” scheduled below or disclosed in the documents 
scheduled below are hereby excluded solely with respect to “cleanup costs”. 

“COVERED LOCATION(S)” “POLLUTION EVENT” REFERENCE 
2015-1-28 Engineering and Land Planning Associates 
Plan of Survey Block 103 Lots 7-27, Block 107 Lot 1 and 
Block 113 lot 1 

 Pollution events in groundwater 

 

3. Notwithstanding paragraph 2, above, following our receipt and review of a No Further Action determination or other 
equivalent confirmation from the “governmental authority” having jurisdiction over the "pollution event" that no further 
cleanup or other action is required with respect to such "pollution event", we may issue an endorsement modifying the 
exclusion in paragraph 2 above to provide coverage in whole or in part for such referenced “pollution event” provided 



STF-EPC-304-A CW  (05/13) 

Page 10 of 10 

 

further that any such modification may include specific terms, conditions, sub-limits of liability, or separate 
Deductibles/Retentions we  reasonably deem necessary and appropriate. 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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E-Discovery Expenses  
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability - Claims Made and Reported Coverage  

In consideration of the payment of premium and the Deductible by the "first named insured" and in reliance upon the 
statements made in the Application all of which are made a part hereof, we agree, subject to all the terms, exclusions, and 
conditions of the policy, that the following changes shall apply: 

I. The following is added to Item 3. Supplementary Payment Limits of the Declarations: 

$< 100,000 >   E-Discovery Expenses Limit  

II. The following is added to SUPPLEMENTARY PAYMENTS (Section II): 

E-DISCOVERY EXPENSES 

In connection with a “claim” and/or “potential claim” we will pay “E-Discovery expenses” provided the “E-Discovery 
expenses” are first incurred by the “named insured” during the “policy period” and reported to us in writing as 
described in CLAIM PROVISIONS (Section IX.) of the policy.  

The amount that we will pay for “E-Discovery expenses” is set forth in Item 3. of the Declarations and the LIMITS OF 
LIABILITY AND DEDUCTIBLE (Section VIII.) of the policy as amended by this endorsement. 

III. DEFINITIONS (Section V) is amended as follows: 

A. The following Definitions are added: 

1. “E-Discovery expenses” means the collection, processing, converting, reviewing and producing electronically 
stored information in connection with the investigation and defense of a “potential claim” or “claim” against the 
“named insured”. 

2. “E-Discovery consulting services” means the e-discovery readiness assessment and consulting services by 
an “E-Discovery consultant”. 

3. “E-Discovery consultant” means an approved consulting professional as scheduled in Appendix "A" attached 
hereto. 

B. The following is added to paragraph D.  “Claim expenses”:  

or 3. “E-Discovery expenses” in connection with a “claim” agreed to by us. 

IV. LIMITS OF LIABILITY AND DEDUCTIBLE (Section VIII) is amended to add the following paragraph: 
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E-DISCOVERY EXPENSES LIMIT 

The most we will pay for all "E-Discovery expenses" under SUPPLEMENTARY PAYMENTS (Section I.) is the E-
Discovery Expenses Limit set forth in Item 3. of the Declarations. The E-Discovery Expenses Limit does not reduce 
any other Limit of Liability and any applicable Deductible shall not apply to such limit.  If the Aggregate Policy Limit is 
exhausted we shall not be liable for “E-Discovery expenses”. 

Subject to the foregoing, in connection with a “claim” under the policy and to the extent the E-Discovery Expenses 
Limit is exhausted, additional “E-Discovery expenses” shall be included as “claim expenses” and shall be subject to 
any applicable Deductible and Limit of Liability under the policy. 

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED. 
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Retroactive Dates 
 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability - Claims Made and Reported Coverage  

In consideration of the payment of premium and the Deductible by the "first named insured" and in reliance upon the 
statements made in the Application all of which are made a part hereof, we agree, subject to all the terms, exclusions, and 
conditions of the policy, that solely with respect to the INSURING AGREEMENTS specified in the Schedule below the 
corresponding “retroactive dates” shall apply to the policy. 

Insuring Agreement(s) Retroactive Date(s) 

Coverage D: Transportation Liability 12/01/2016 

Coverage E: Incidental Contractor’s Pollution Liability 12/01/2016 

            

            

            

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Schedule of Covered Locations 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability - Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "first named insured" and in reliance upon the 
statements made in the Application all of which are made a part hereof, we agree, subject to all the terms, exclusions, and 
conditions of the policy, that the following are “covered location(s)” for the purpose of DEFINITIONS (Section V.) 
paragraph H., and the following additional information as indicated in the respective column heading shall apply 
corresponding with such “covered location” pursuant to the terms and conditions of the policy.  If such area is indicated 
with N/A (Not Applicable), left blank or blacked out than such provision shall not apply to such corresponding “covered 
location”. 

Covered Location Description Use Description Retroactive 
Date 

Delimitation 
Date 

Boundary and Topographical Survey 
2015-1-28 Engineering and Land Planning Associates Plan 
of Survey Block 103 Lots 7-27, Block 107 Lot 1 and Block 
113 lot 1 
COVERED LOCATION SCHEDULE- 
Metes & Bounds 
 
TAX MAP BLOCK 103, LOT 7 
 
BEGINNING at a point formed by the intersection of the 
easterly line of Madison Street with the southerly line of 
Twelfth Street and running thence: 
 
(I)          S 13° 04' Wand along the easterly line of Madison 
Street a distance of 250.00 feet to a point, thence 
(2)         S 76° 56' E and parallel to Twelfth Street a distance 
of 200.00 feet to a point in the westerly line of 
Jefferson Street, thence 
 
(3)         N 13° 04' E and along the westerly line of Jefferson 

City Park and 
Associated 
Structures 

None 12/01/2016 
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Street, a distance of 250.00 feet to a point in the southerly 
line of Twelfth Street, thence (4) N 76° 56' Wand along the 
southerly line of Twelfth Street a distance of 200.00 feet to a 
point in the easterly line of Madison Street, said point being 
the point or place of beginning. 
CONTAINING 50,000 square feet. 
 
SAID parcel being formerly designated as Block 103, Lots 7 
to 26 on the Tax Map of the City of 
Hoboken. 
TAX MAP BLOCK 107, LOT 1 
 
BEGINNING at a point formed by the intersection of the 
westerly line of Adams Street with the northerly line of 
Twelfth Street and running thence: 
 
(1)         N 13° 04' E and along the westerly line of Adams 
Street a distance of 400.00 feet to a point in the southerly 
line of Thirteenth Street, thence 
 
(2)         N 76° 56' Wand along the southerly line of 
Thirteenth Street a distance of 465.00 feet to a point in the 
easterly line of Madison Street, thence 
 
(3) S 13° 04' Wand along the easterly line of Madison 
Street a distance of 400.00 feet to a point in the 
northerly line of Twelfth Street, thence (4) S 76° 56' E and 
along the northerly line of Twelfth Street a distance of 
465.00 feet to a point in the westerly line of Adams Street, 
said point being the point 
or place of beginning. 
 
CONTAINING 186,000 square feet. 
 
SAID parcel being formerly designated as Block 107, Lots 1 
to 32 and Block 108, Lots 1 to 32 on the Tax Map of the City 
of Hoboken. 
 
TAX MAP BLOCK 113, LOT 1 
 
BEGINNING at a point formed by the intersection of the 
westerly line of Adams Street with the northerly line of 
Thirteenth Street and running thence: 
 
(1)         N 13° 04' E and along the westerly line of Adams 
Street a distance of 150.00 feet to a point, thence 
 
(2)         N 76° 56' Wand parallel to Thirteenth Street a 
distance of 200.00 feet to a point in the easterly line of 
Jefferson Street, thence 
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(3)         S 13° 04' Wand along the easterly line of Jefferson 
Street a distance of 150.00 feet to a point in the northerly 
line of Thirteenth Street, thence 
 
(4)         S 76° 56' E and along the northerly line of 
Thirteenth Street a distance of 200.00 feet to a point in the 
westerly line of Adams Street, said point being the point or 
place of beginning. 
 
CONTAINING 30,000 square feet. 
 
SAID parcel being formerly designated as Block 113, Lots 1 
to 6 and Lots 27 to 32 on the Tax Map of the City of 
Hoboken. 
 
Note for Information Only: 
It is further agreed, that this Policy does not apply to 
“claims”, “cleanup costs”, “loss”, “interruption expenses”, 
“emergency expenses”,  “claim expenses” , Supplementary 
Payments or any other coverages afforded by endorsement 
attached to this Policy arising from an “existing pollution 
event” and/or “new pollution event”  on, at, under or 
migrating from any “covered location” unless such “covered 
location” is specifically endorsed onto this Policy as a 
“covered location”. During the “policy period”, the “first 
named insured” may request that a new location be added 
to this Policy by endorsement. The Company shall advise 
the “first named insured” of any information needed to 
consider the request. If the Company agrees to add this new 
location to the Policy, it will do so by issuing an 
endorsement adding the location as a “covered location”. 
Coverage for any such added location will not be effective 
until the Company issues the endorsement adding the 
location as a “covered location”. Locations added to the 
Policy may be subject to additional premium or coverage 
restrictions. 
 
 

 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 

 



 

STF-EPC-312-A CW  (06/13) 

Page 1 of 2 

            

 
 
Nuclear Energy Liability Exclusion 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability - Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "first named insured" and in reliance upon the 
statements made in the application process and in the Application all of which are made a part hereof, we agree, subject 
to all the terms, exclusions, and conditions of the policy, that the following is added to EXCLUSIONS (Section VI.): 

Nuclear Energy Liability  

1. Any coverage for “cleanup costs” , “loss”, “interruption expenses”, “emergency expenses”, Supplementary Payments 
and applicable “claim expenses”: 

a. For which an “insured” under the policy is also an “insured” under a nuclear energy liability policy issued by 
Nuclear Energy Liability Insurance Association, Mutual Atomic Energy Liability Underwriters, Nuclear Insurance 
Association of Canada or any of their successors, or would be an “insured” under any such policy but for its 
termination upon exhaustion of its limit of liability; or 

b. Resulting from the “hazardous properties” of “nuclear material” and with respect to which (a) any person or 
organization is required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any law 
amendatory thereof, or (b) the “insured” is, or had this policy not been issued would be, entitled to indemnity from 
the United States of America, or any agency thereof, under any agreement entered into by the United States of 
America, or any agency thereof, with any person or organization. 

2. Under any liability coverage, “cleanup costs”, “loss”, “interruption expenses”, “emergency expenses”, Supplementary 
Payments and  applicable “claim expenses” resulting from “hazardous properties” of “nuclear material,” if: 

a. The “nuclear material” (i) is at any “nuclear facility” owned by or operated by or on behalf of, an “insured” or (ii) 
has been discharged or dispersed therefrom; 

b. The “nuclear material” is contained in “spent fuel” or “waste” at any time possessed, handled, used, processed, 
stored, transported or disposed of, by or on behalf of an “insured”; or 

c. The “cleanup costs”,  “loss”, “interruption expenses”, “emergency expenses”, Supplementary Payments and  
applicable “claim expenses” arises out of the furnishing by an “insured” of services, materials, parts or equipment 
in connection with the planning, construction, maintenance, operation or use of any “nuclear facility,” but if such 
facility is located within the United States of America, its territories or possessions or Canada, this exclusion (3) 
applies only to “property damage” to such “nuclear facility” and any property thereat. 
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As used in this exclusion: 

“Hazardous properties” includes radioactive, toxic or explosive properties. 

“Nuclear material” means “source material”, “special nuclear material” or “by-product material”. 

“Source material”, “special nuclear material”, and “by-product material” have the meanings given them in the 
Atomic Energy act of 1954 or in any law amendatory thereof. 

“Spent fuel” means any fuel element or fuel component, solid or liquid, which has been used or exposed to radiation in a 
“nuclear reactor.” 

“Waste” means any waste matter (a) containing “by-product material” other than the tailings or wastes produced by the 
extraction or concentration of uranium or thorium from any ore processed primarily for its “source material” content, and 
(b) resulting from the operation by any person or organization of any “nuclear facility” included under the first two 
paragraphs of the definition of “nuclear facility”. 

“Nuclear facility” means: 

a. Any “nuclear reactor”; 

b. Any equipment or device designed or used for (1) separating the isotopes of uranium or plutonium, (2) processing or 
utilizing “spent fuel”, or (3) handling, processing or packaging “waste”; 

c. Any equipment or device used for the processing, fabricating or alloying of “special nuclear material” if at any time the 
total amount of such material in the custody of the “insured” at the premises where such equipment or device is 
located consists of or contains more than 25 grams of plutonium or uranium 233 or any combination thereof, or more 
than 250 grams of uranium 235; 

d. Any structure, basin, excavation, premises or place prepared or used for the storage or disposal of “waste”; 

and includes the site on which any of the foregoing is located, all operations conducted on such site and all premises used 
for such operations. 

“Nuclear reactor” means any apparatus designed or used to sustain nuclear fission in a self-supporting chain reaction or 
to contain a critical mass of fissionable material.  “Property damage” for the purposes of this endorsement, includes all 
forms of radioactive contamination of property. 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Schedule of Insured Contracts 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability - Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "first named insured" and in reliance upon the 
statements made in the Application all of which are made a part hereof, we agree, subject to all the terms, exclusions, and 
conditions of the policy, that that for purposes of DEFINITIONS, (Section V.), Paragraph V., the following agreements and 
contracts scheduled below are considered “insured contracts”. 

SCHEDULE 

2016-11 Agreement of Purchase and Sale by and between Cognis USA, LLC (Seller) and City of 
Hoboken (Buyer) As Amended 

      

      

      

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Responsible Insured Policy Amendment  
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability Policy – Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "named insured" and in reliance upon the 
statements made in the application process and the Application all of which are made a part hereof, we agree, subject to 
all the terms, exclusions, and conditions of the policy, that: 

A) DEFINITIONS (Section V.) shall be amended as follows: 

A. Definition MM. “Responsible insured” is deleted in its entirety and replaced with the following: 

MM. "Responsible insured" means the Named Insured’s Risk Manager, higher ranking official with responsibility 
for compliance, environmental or legal affairs, or risk management "covered location".  

B) CLAIM PROVISIONS (Section IX.) Shall be amended as follows:   

1. Section A. NOTICE OF DISCOVERY OR CLAIM & SECTION B. NOTICE OF POTENTIAL CLAIM is deleted in its 
entirety and replaced with the following: 

A. NOTICE OF DISCOVERY OR CLAIM 

In the event of a "discovery" or “claim", the “responsible insured” shall give written notice to us as soon as 
possible containing particulars sufficient to identify an “insured” and reasonably obtainable information 
including:  

1. The time, place, location, and a detailed explanation of the “pollution event” including, as applicable, the 
date of "discovery" or the date the "insured" received the “claim";  

2. The names and addresses of any injured parties and available witnesses;  

3. Any and all investigative or engineering reports, data or information about the “pollution event", "loss" or 
"other loss"; and 

4. Any and all other relevant information about the "pollution event", “claim”, “loss" or "other loss".  

If a “claim” is made against an “insured", the “responsible insured” shall as soon as reasonably practicable 
forward to us every demand, notice, summons, complaint, order or other process or legal papers received by 
an “insured” or its representatives.  
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B. NOTICE OF POTENTIAL CLAIM 

If during the “policy period” the “insured” first becomes aware of a "potential claim", the “responsible insured” 
may provide written notice to us containing particulars sufficient to identify an “insured” and providing all of the 
following information:  

1. The cause of the "new pollution event" if known or suspected, including any potential cause; 

2. The time, place, location, and details of the "new pollution event" including how and when the “insured” 
first became aware of the “potential claim";  

3. The names and addresses of any actually or potentially injured parties or damaged property, and 
available witnesses, if and to the extent reasonably available;  

4. Any and all investigative or engineering reports, data or information about the “potential claim", and any 
other information concerning “loss” or "other loss" that may result; and 

5. Any other relevant information about the “potential claim", “loss” or "other loss". 

If all of the foregoing information is provided to us in writing during the "policy period" and the "potential claim" 
subsequently becomes a “claim” made against the “insured” and reported to us during any renewal policy, 
any applicable extended reporting period, or within five (5) years after the later of the end of any such policy 
or extended reporting period, such "claim" shall be deemed, for the purposes of this insurance, to have been 
made and reported on the date on which written notice of the “potential claim” was first received by us and 
shall be subject to the terms, conditions and Limits of Liability applicable to this policy. 

We may elect to investigate any "potential claim" which is reported to us.  Any costs associated with the 
investigation of a "potential claim" prior to a "claim" being made will not be considered "claim expenses".  
These costs shall not be applied towards reducing the applicable Deductible, and are in addition to the Limits 
of Liability and shall be borne by us. 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Additional Named Insured 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice Pollution Liability - Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "named insured" and in reliance upon the 
statements made in the application process and in the Application all of which are made a part hereof, we agree, subject 
to all the terms, exclusions and conditions of the policy, that the person(s) or entity(s) listed below is(are) a "named 
insured" pursuant to DEFINITIONS, Section V., paragraph CC. Named Insured: 

Named Insured: 

 

 

 

 

 

 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Amendment of Policy Form Endorsement  

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 ___ ___ 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability - Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "named insured" and in reliance upon the 
statements made in the application process and in the Application all of which are made a part hereof, we agree, subject 
to all the terms, exclusions and conditions of the policy that the following amendments shall apply: 

 

1. DEFINITIONS (Section V.) shall be amended as follows: 

A. Definition CC.  “Named insured” shall be deleted in its entirety and replaced with the following:   

CC. "Named insured" means:  

1. The ”first named insured”; 

2. Any present or former principal, partner, director, officer, member or  manager, trustee, employee, 
authorized agent, leased employee or temporary employee of a “named insured” while any of the 
foregoing are acting within the scope of his/her duties or written agreement with such “named insured”.   

3. Any other person or entity listed in a Named Insured endorsement attached to the policy, if any. 

4. Any other party in interest that the FIRST NAMED INSURED or Affiliated Entity is required by contract to 
name as an ADDITIONAL NAMED INSURED on this Policy following the inception date of this Policy, but 
solely to the extent such person(s) or entity(ies) is liable as a result of the ownership, occupation, 
development, operation, maintenance, financing or use of any “covered location”. 

5. the entities listed in the below entity schedule; 

Entity Schedule: 

The following entity (ies) is (are) included as an Named Insureds(s):  

• None at inception 

and their respective heir's, successors, assigns, predecessors, subsidiaries, agents, employees, 
representatives, officers, directors and shareholders of each of the aforesaid entities. 
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2. EXCLUSIONS (Section VI.) shall be amended as follows: 

A. Exclusion G. DIVESTED, ABANDONED OR CONDEMNED PROPERTY shall be deleted in its entirety  

 

3. CONDITIONS (Section X.) shall be amended as follows: 

A. Condition K. OTHER INSURANCE shall be deleted in its entirety and replaced with the following: 

K. OTHER INSURANCE 

The insurance provided under this policy is primary insurance, except this insurance shall apply as excess insurance: 

Clause is modified to include the following change: 

1. d. where a “Named Insured” is provided Additional Insured status under another policy requiring that policy to 
respond on a primary basis and not seek contribution from other insurance available to the Additional Insured.  Once 
the insurance carrier(iers) which issued such other insurance has been placed on notice of its obligation to pay an 
amount also covered under this Policy, this policy will respond on an excess and non-contributory basis. In the event 
that the other insurance carrier (iers) has (have) not responded to such notice and are not accepting its (their) 
obligation within sixty (60) days, then the Company will respond to such notice with respect to Loss, Actual Loss, 
Rental Value, Extra Expense, Cleanup Costs, Claims Expenses, or any other coverage provided by endorsement 
subject to the Deductible amount, and the terms and conditions of this Policy.  Where otherwise not excluded under 
this policy (or by scheduled Insured Contracts or Waivers of Subrogation) the Company will then have the right to 
seek indemnification or contribution from the other insurance carrier.   

The Named Insured will cooperate with the Company in seeking such indemnification or contribution, but will have no 
obligation to reimburse the Company for any amount already paid by the Company as Loss, Actual Loss, Rental 
Value, Extra Expense, Cleanup Costs, Claims Expenses, or any other coverage provided by endorsement pursuant to 
this Policy. 

 

B. Condition A. ASSIGNMENT shall be deleted in its entirety and replaced with the following: 

A.  ASSIGNMENT 

This Policy shall he void as to the assignee or transferee, if assigned or transferred without the written consent of the 
Company.  Such written consent shall not be unreasonably withheld, delayed or denied. It is agreed that the Company 
shall not withhold its consent if: (1) there is no material change in use during the POLICY PERIOD, and no 
contemplated material change in use by the assignee: and (2) satisfactory Company review of assignee's financial 
statements for the past two (2) years support the assignee's ability to meet Its obligations under this Policy. 

This Policy may only be assigned by First Named Insured, if not City of Hoboken at the time of assignment, then such 
assignment will require the written permission of City of Hoboken 

Assignment of interest under this Policy shall not bind the Company until its consent is endorsed thereon. 

Any assignment of this policy will not affect the status as an Named Insured or any Entity scheduled on this policy unless specifically 
requested in writing by the First Named Insured, Named Insured or the affected Entity. 
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C. Condition N. SOLE AGENT shall be deleted in its entirety and replaced with the following: 

N. SOLE AGENT 

The “First Named Insured” stated in Item 1. of the Declarations shall act on behalf of all “insureds” for the payment or 
return of premium, receipt and acceptance of any endorsement issued to form a part of this Policy, giving and 
receiving notice of cancellation or non-renewal. However, the Named Insured set forth in Item 1 of the Declarations 
may not cancel, reduce limits or reduce coverage under this policy without the prior written consent of City of 
Hoboken.   In the event of notice of cancellation or non-renewal notification shall also be provided to:  
 
City of Hoboken 
94 Washington Street 
Hoboken, New Jersey 07030 

Attn: City Manager 

D. CANCELLATION AND NONRENEWAL 

Notwithstanding anything herein to the contrary, this Policy may not be canceled by the FIRST NAMED INSURED 
without the prior written approval of every ENTITY or their respective successors and assigns, which consent may be 
withheld at their sole discretion. Subject to the foregoing, this Policy many be cancelled by the FIRST NAMED 
INSURED by surrender thereof to the Company or any of its authorized agents or by mailing to the Company written 
notice stating when thereafter the cancellation shall be effective, accompanied by the written approval of every 
ENTITY or their respective successors and assigns.  

This Policy may be canceled by the Company, but only for the reasons stated below, by mailing to the FIRST NAMED 
INSURED at the address shown in this Policy at the address shown below on this endorsement, written notice stating 
when not less than ninety (90) days [ten (10) days for non-payment of premium] thereafter such cancellation shall be 
effective, The mailing of notice as aforesaid shall be sufficient proof of notice. The time of surrender or the effective 
date and hour of cancellation stated in the notice shall become the end of the POLICY PERIOD. Delivery of such 
written notice either by the FIRST NAMED INSURED or by the Company shall be equivalent to mailing. If the FIRST 
NAMED INSURED cancels, earned premium shall be computed in accordance with the customary short rate table 
and procedure. If the Company cancels, earned premium shall be computed pro rata. Premium adjustment may be 
made either at the time cancellation is affected or as soon as practicable after cancellation becomes effective, but 
payment or tender of unearned premium is not a condition of cancellation.  

1 the INSURED has made a material misrepresentation which affects the Company's assessment of the risk of 
insuring the location(s) listed in the Pollution Legal Liability and Remediation Legal Liability Schedule; or  

2 the INSURED materially breaches or fails to comply with Policy terms, conditions, contractual duties, or any of its 
obligations under the Policy, fails to pay the premium or fails to pay any Deductible or Retention Amount; or  

3. there is a material change in the operations or lack of operations performed by the INSURED which changes the 
Company's assessment of the risk of insuring the location(s) listed in the Schedule of Covered Locations.  

Address for:  
City of Hoboken 
94 Washington Street 
Hoboken, New Jersey 07030 

 

It is agreed that Section V. DEFINITIONS, is amended by the addition of the following:  

ENTITY means those entities listed in the Named Insured Schedule listed on this endorsement.  

 

O. SUBROGATION 

In the event of any payment under this policy, we shall be subrogated to all of an “insured’s” rights of recovery against 
any person or organization, including any rights to contribution from any other insurer. An “insured” shall execute and 
deliver instruments and papers and do whatever else is necessary to secure such rights. No “insured” shall do 
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anything to impair, prejudice or waive such rights when such rights have not been previously waived in STF-EPC-197 
WAIVER OF SUBROGATION WHERE REQUIRED BY WRITTEN CONTRACT. 

Any recovery obtained through subrogation shall accrue first to the “insured” to the extent of the Deductible and to the 
extent of any payments in excess of the limit of liability; then to us to the extent of our payment under the policy. 
Expenses incurred in such subrogation shall be apportioned among the interested parties in the recovery in the 
proportion that each interested party’s share in the recovery bears to the total recovery. 

 

4. EXTENDED REPORTING PERIODS (Section VII.) shall be deleted in its entirety and replaced with the following: 

 

 VII. EXTENDED REPORTING PERIODS 

A. PROVISIONAL EXTENDED REPORTING PERIOD - RENEWAL OF COVERAGE 

Solely with respect to any INSURING AGREEMENTS (Section I.) Coverage A through F listed as provided in Item 
5. of the Declarations and provided that any “named insured” has renewed this policy, the “ insured” shall be 
entitled to a provisional extended reporting period of ninety (90) days (at no additional charge) after the expiration 
of this “policy period” in which to: report a “claim” that is first made against the “insured”, or a “discovery” that is 
first made by a “responsible insured” during the final thirty (30) days of the “policy period”, or report a “suspension 
of operations”, that began during the final thirty (30) days of the “policy period”. 

B. AUTOMATIC EXTENDED REPORTING PERIOD - TERMINATION OF COVERAGE 

Solely with respect to any INSURING AGREEMENTS (Section I.) Coverage A through F listed as provided in Item 
5. of the Declarations, the “insured” shall be entitled to an automatic extended reporting period of ninety (90) days 
(at no additional charge) upon “termination of coverage” in which to: report a “claim” that is first made against the 
“insured”, or a “discovery” that is first made by a “responsible insured” during the “policy period”, or report a 
“suspension of operations”, that began during the “policy period”. 

C. OPTIONAL EXTENDED REPORTING PERIOD – TERMINATION OF COVERAGE 

Solely with respect to any INSURING AGREEMENTS (Section I.) Coverage A through E listed as provided in 
Item 5. of the Declarations, the “named insured” shall be entitled to purchase an optional extended reporting 
period of up to three (3) years commencing upon “termination of coverage” (not applicable to Coverage A - 
Cleanup Costs, paragraph 1. for Discovery) for an “insured” to report any "claim" first made against an "insured" 
during the “policy period” or such optional extended reporting period, provided that the "named insured": 

1. Has not purchased any other insurance to replace coverage provided by this policy and which applies to a 
"claim" covered hereunder;  

2. Makes a written request for such optional extended reporting period which we receive within thirty (30) days 
following the effective date of the "termination of coverage"; and 

3. Pays the additional premium when due.  The charge for such optional extended reporting period shall not 
exceed one hundred percent (100%) of the total premium for the policy as set forth in Item 8. of the 
Declarations plus any additional premium described in an endorsement to the policy, if any. 

At the commencement of any such optional extended reporting period, the entire premium shall be considered 
fully earned, and in the event the optional extended reporting period is terminated before its expiration for any 
reason, we shall not return any portion of the premium paid.  If such additional premium is paid when due, the 
optional extended reporting period may not be canceled by us, provided that all other terms and conditions of the 
policy are met. 

D. Any "claim", “discovery” or “suspension of operations” reported to us in writing during the optional extended 
reporting period, if purchased, the automatic extended reporting period, or the provisional extended reporting 
period will be deemed to have been made on the last day of the "policy period" and will be subject to the 
remaining Limits of Liability for the "policy period", if any, provided that: 

1. The "pollution event" first commenced on or after any applicable  "retroactive date", or on, before or after any 
applicable “delimitation date”, and before the end of this "policy period", and  

2. The "claim" is otherwise covered under the terms and conditions of this policy. 
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5. Item 4. Deductible, of the Declarations is deleted and replaced with the following: 

Item 4. Deductible: $50,000 Each Pollution Event 
$300,000 Total for All Pollution Events Deductible 
$50,000 Maintenance Deductible 
 
 

6. LIMITS OF LIABILITY AND DEDUCTIBLE (Section VIII.), paragraph H., DEDUCTIBLE is amended to add the 
following: 

J. DEDUCTIBLE  

Total For All Pollution Events Deductible 

If a Total For All Pollution Events Deductible is shown in Item 4. of the Declarations as amended by this 
endorsement then this is the most any "named insured" will pay for all payments applicable to the Deductible 
under this policy, subject to the Maintenance Deductible as described in the policy, if applicable.  Once any 
"named insured" pays amounts covered under the policy equal to the Total For All Pollution Events Deductible, 
the Each Pollution Event Deductible will no longer apply.  If a Maintenance Deductible is shown in Item 4. of the 
Declarations as amended by this endorsement refer to paragraph explaining Maintenance Deductible below.  If no 
entry appears or N/A appears in the space corresponding with the Maintenance Deductible then once the Total 
For All Pollution Events Deductible has been exhausted by payments by any "named insured" for amounts 
covered under this policy we will pay additional amounts covered under this policy up to the Limits of Liability 
without application of the Each Pollution Event or Total For All Pollution Events Deductible. 

Maintenance Deductible 

If a Maintenance Deductible is shown in Item 4. of the Declarations as amended by this endorsement then upon 
any "named insured's" payment of Deductible amounts which equal the Total For All Pollution Events Deductible, 
such Maintenance Deductible is the amount any "named insured" is obligated to pay for amounts covered under 
this policy applicable to each “pollution event”. 

 

 

ALL OTHER TERMS AND CONDITIONS OF THE POLICY SHALL APPLY AND REMAIN UNCHANGED. 
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Deed Restrictions and Land Use Controls Exclusion 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability- Claims Made and Reported Coverage 

 
Schedule 

Refer to the Schedule of Covered Locations Endorsement STF-EPC-311-B (05/15) 

      

      

      

 

In consideration of the payment of premium and the Deductible by the "named insured" and in reliance upon the 
statements made in the application process and in the Application all of which are made a part hereof, we agree, subject 
to all the terms, exclusions and conditions of the policy and ONLY with respect to the “covered locations” shown in the 
Schedule above, that the following is added to EXCLUSIONS (Section VI.): 

Deed Restrictions and Land Use Controls  

Any noncompliance with, or violation of, any deed restrictions, restrictive covenants or land use controls by or on 
behalf of an “insured” applicable to a "covered location". 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Additional Insured 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability - Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "named insured and in reliance upon the 
statements made in the application process and in the Application all of which are made a part hereof, we agree, subject 
to all the terms, exclusions and conditions of the policy, that the person or entity scheduled below shall be added as an 
“insured” under this policy but solely with respect to liability arising from the "named insured's" ownership, operation, or 
use of a “covered location” and otherwise covered under the terms and conditions of this policy. 

The coverage provided by this endorsement shall not apply to “claims” based upon or arising from the negligence, strict 
liability or acts, errors or omissions of the person or entity scheduled below as an additional “insured”. 

Schedule 

 

 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY SHALL AND REMAIN UNCHANGED. 
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New Jersey Changes - Cancellation and Nonrenewal 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice Pollution Liability - Claims Made and Reported Coverage 

I. CONDITIONS (Section X), paragraph D. CANCELLATION AND NONRENEWAL is deleted in its entirety and 
replaced by the following: 

D. CANCELLATION AND NONRENEWAL 

1. CANCELLATION 

a. Pursuant to New Jersey law, this policy cannot be canceled for any underwriting reason or guideline 
which is arbitrary, capricious or unfairly discriminatory or without adequate prior notice to you.  The 
underwriting reasons or guidelines that we can use to cancel this policy are maintained by us in writing 
and will be furnished to you and/or your lawful representative upon written request. 

This provision shall not apply to any policy which has been in effect for less than sixty (60) days at the 
time notice of cancellation is mailed or delivered, unless the policy is a renewal policy. 

b. You may cancel this policy by mailing or delivering to us advance written notice of cancellation. 

c. If this policy has been in effect for less than sixty (60) days, we may cancel this policy for any reason by 
sending by certified mail, or delivering, to you and any person entitled to notice under this policy, written 
notice of cancellation at the last mailing addresses known to us.  Notice of cancellation will state the 
reason for cancellation. 

Cancellation will be effective: 

(1) Ten (10) days after you receive notice of cancellation if we cancel for: 

(a) Nonpayment of premium; or 

(b) Existence of moral hazard, as defined in N.J.A.C. 11:1-20.2(f) as follows: 

(i) “The risk, danger or probability that the insured will destroy, or permit to be destroyed, the 
insured property for the purpose of collecting the insurance proceeds.  Any change in the 
circumstances of an insured that will increase the probability of such a destruction may be 
considered a ‘moral hazard’; and 

(ii) “The substantial risk, danger or probability that the character, circumstances or personal 
habits of the insured may increase the possibility of loss or liability for which an insurer will be 
held responsible.  Any change in the character or circumstances of an individual, corporate, 
partnership or other insured that will increase the probability of such a loss or liability may be 
considered a ‘moral hazard’”; 
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(2) Thirty (30) days after you receive notice of cancellation if we cancel for any other reason, 

unless we specify a later date in our notice as the effective date of cancellation, 

d. If this policy has been in effect for sixty (60) days or more, or if it is a renewal of a policy we issued, we 
may cancel this policy: 

(1) Only for one or more of the following reasons: 

(a) Nonpayment of premium ; 

(b) Existence of moral hazard, as defined in N.J.A.C. 11:1-20.2(f) as defined in Paragraph 
D.1.c.(1)(b); 

(c) Material misrepresentation or nondisclosure to us of a material fact at the time of acceptance of 
the risk; 

(d) Increased hazard or material change in the risk assumed which we could not have reasonably 
contemplated at the time of assumption of the risk;  

(e) Substantial breaches of contractual duties, conditions or warranties that materially affect the 
nature and/or insurability of the risk; 

(f) Lack of cooperation from you on loss control matters materially affecting insurability of the risk; 

(g) Fraudulent acts against us by you or your representative that materially affect the nature of the 
risk insured; 

(h) Loss of or reduction in available insurance capacity; 

(i) Material increase in exposure arising out of changes in statutory or case law subsequent to the 
issuance of the insurance contract or any subsequent renewal; 

(j) Loss of or substantial changes in applicable reinsurance; 

(k) Failure by you to comply with any Federal, State or local fire, health, safety or building or 
construction regulation, law or ordinance with respect to an insured risk which substantially 
increases any hazard insured against within sixty (60) days of written notification of a violation of 
any such law, regulation or ordinance; 

(l) Failure by you to provide reasonable and necessary underwriting information to us upon written 
request therefore and a reasonable opportunity to respond; 

(m) Agency termination, provided: 

(i) We document that replacement coverage at comparable rates and terms has been provided 
to you, and we have informed you, in writing, of the right to continue coverage with us; or 

(ii) We have informed you, in writing, of the right to continue coverage with us and you have 
agreed, in writing, to the cancellation or nonrenewal based on the termination of your 
appointed agent; or 

(n) Any other reasons in accordance with our underwriting guidelines for cancellation of commercial 
lines coverage; and 

(2) By sending by certified mail to you and any person entitled to notice under this policy, a written notice 
at the last mailing addresses known to us. 

Cancellation will be effective: 

(a) Ten (10) days after you receive notice of cancellation if we cancel this policy based on Paragraph 
D.1.d.(1)(a) or (b). 

(b) Not more than one hundred twenty (120) days nor less than sixty (30) days after you receive 
notice of cancellation if we cancel for any other permissible reason, 

unless we specify a later date in our notice as the effective date of cancellation. 



 

STF-EPC-331-A NJ  (01/14) 

Page 3 of 3 

In the notice of cancellation which is sent to you, we will state the reason for cancellation.  For 
cancellation due to nonpayment of premium, the notice will state the effect of nonpayment by the due 
date.  Cancellation for nonpayment of premium will not be effective if payment of the amount due is 
made before the effective date. 

e. If this policy is canceled, we will send you any premium refund due.  If we cancel, the refund will be pro 
rata.  If you cancel, the refund may be less than pro rata.  The cancellation will be effective even if we 
have not made or offered a refund. 

2. NONRENEWAL 

We may elect not to renew this policy for any reason permitted to cancel it.  If we decide not to renew this 
policy, we will send written notice of nonrenewal to you at least sixty (30) days but not more than one hundred 
twenty (120) days before the end of the “policy period”.  If this policy does not have a fixed expiration date, it 
shall be deemed to expire annually on the anniversary of its inception.  We will send our nonrenewal notice by 
certified mail to you at your last mailing address known to us.  The nonrenewal notice will state the reason(s) 
for nonrenewal. 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Waiver of Subrogation 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice Pollution Liability - Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "named insured" and in reliance upon the 
statements made in the application process and in the Application all of which are made a part hereof, we agree, subject 
to all the terms, exclusions, and conditions of the policy, that CONDITIONS, (Section X.), Condition O. is amended by the 
addition of the following: 

Notwithstanding the foregoing, we hereby waive any right of subrogation we may have against the person or 
organization shown in the Schedule below. 

SCHEDULE 

Name 

Where required by written contract or agreement signed and effective prior to loss 

To the extent required in 1) 2016-11 Agreement of Purchase and Sale by and between Cognis USA, 
LLC (Seller) and City of Hoboken (Buyer) As Amended 

 

ALL OTHER TERMS, EXCLUSIONS, AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Minimum Earned Premium 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice™ Pollution Liability – Claims Made and Reported Coverage 

In consideration of the payment of premium and the Deductible by the "named insured" and in reliance upon the 
statements made in the application process and in the Application all of which are made a part hereof, we agree, subject 
to all the terms, exclusions, and conditions of the policy, that this policy has a  

 

100 % earned at inception 

 % earned at end of year  

 % earned at end of year  

And fully earned as of year  

 

ALL OTHER TERMS AND CONDITIONS OF THE POLICY SHALL APPLY AND REMAIN UNCHANGED. 
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Historical Fill & Urban Fill Exclusion 
 

 

 
Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer Add’l Prem. Return Prem. 

   12/1/2016 12/1/2026 12/1/2016 18690001 --- --- 

Named Insured and Mailing Address: Producer: 

City of Hoboken 
94 Washington Street 
Hoboken, NJ  07030 
      
 

Specialty Risk Placement 
16-00 Pollitt Drive 
Fair Lawn, NJ  07410 
      
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the following: 

Z Choice® Pollution Liability Policy- Claims Made and Reported Coverage 

 
Schedule 

Refer to the Schedule of Covered Locations Endorsement STF-EPC-311-B (05/15) 

 

In consideration of the payment of premium and the Deductible by the "named insured" and in reliance upon the 
statements made in the application process and in the Application all of which are made a part hereof, we agree, subject 
to all the terms, exclusions, and conditions of the policy, only with respect to the “covered locations” shown in the 
Schedule above that Exclusions (section VI.) is amended to add the following: 

Historical Fill and Urban Fill Exclusion 

“Cleanup Costs” as a direct result of the voluntary removal of soil containing PCBs, “Historical Fill” and “Urban 
Fill” from a “covered location” due to or related to voluntary soil removal activity. 

For purposes of this endorsement the following is added to DEFINITIONS (Section III): 

“Historical Fill” means: Non-indigenous or non-native material, historically deposited on a “covered location” to 
create useable land by filling water bodies, wetlands or topographic depressions, which (a) is in no way 
connected with the subsequent operations at the location of the emplacement, (b) was contaminated prior to 
emplacement, (c) is relatively uniform across the “covered location,” 

“Urban Fill” means: non-native, disturbed material in urban areas that may be mixed with demolition debris, 
materials containing asbestos and lead based paint, burned materials, asphalt, wood ash, coal and coal ash, 
foundry sand.  

 

 

ALL OTHER TERMS AND CONDITIONS OF THE POLICY APPLY AND REMAIN UNCHANGED. 
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Important Notice 
Service of Suit and In Witness Clause  
 

 

Service of Suit 

In the event an action or proceeding arises under the contract, it is agreed that the Company, at your request, will submit 
to the jurisdiction of a court of competent jurisdiction within the United States. Nothing in this condition constitutes or 
should be understood to constitute a waiver or limitation of the right to arbitration as set forth herein or to commence an 
action in any court of competent jurisdiction in the United States to remove an action to a United States District Court or to 
seek a transfer of a case to another court as permitted by the laws of the United States or any state in the United States.  
It is further agreed that service of process in such suit may be made upon Illinois Corporation Service Company,  801 
Adlai Stevenson Drive, Springfield, IL 62703.  In any suit instituted against the Company upon this policy, the Company 
will abide by the final decision of such court or of any appellate court in the event of an appeal. 

Further, pursuant to any statute of any state, territory, or district of the United States which makes provision therefore, the 
Company hereby designates the Superintendent, Commissioner or Director of Insurance, other officer specified for that 
purpose in the statute, or his successors in office as its true and lawful attorney upon whom may be served any lawful 
process in any action, suit, or proceeding instituted by or on behalf of the Insured of any beneficiary hereunder arising out 
of this policy of insurance and hereby designates the above named Illinois Corporation Service Company as the entity to 
whom the said officer is authorized to mail such process or a true copy thereof. 

In Witness Clause 

In return for the payment of premium, and subject to the terms of this policy, coverage is provided as stated in this policy. 

IN WITNESS WHEREOF, this Company has executed and attested these presents and, where required by law, has 
caused this policy to be countersigned by its duly Authorized Representative(s). 

 
 
 

President Corporate Secretary 

QUESTIONS ABOUT YOUR INSURANCE?  Your agent or broker is best equipped to provide information about your 
insurance.  Should you require additional information or assistance in resolving a complaint, call or write to the following 
(please have your policy or claim number ready): 

Zurich in North America 
Customer Inquiry Center 

1299 Zurich Way 
Schaumburg, Illinois  60196 

1-800-382-2150 (Business Hours:  8am - 4pm [CT]) 
Email: info.source@zurichna.com 
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Copyright © 2015 Zurich American Insurance Company 

Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

Insured Name: CIty of Hoboken 
Policy Number:    
Effective Date: 12/1/2016 

THIS DISCLOSURE IS ATTACHED TO AND MADE PART OF YOUR POLICY. 

DISCLOSURE OF IMPORTANT INFORMATION 
RELATING TO TERRORISM RISK INSURANCE ACT 

SCHEDULE* 

Premium attributable to risk of loss from certified acts of terrorism for lines of insurance subject to TRIA: 
$1,204 

*Any information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Disclosure of Premium 

In accordance with the federal Terrorism Risk Insurance Act (“TRIA”), as amended, we are required to provide you 
with a notice disclosing the portion of your premium, if any, attributable to the risk of loss from terrorist acts certified 
under that Act for lines subject to TRIA. That portion of premium attributable is shown in the Schedule above. The 
premium shown in the Schedule above is subject to adjustment upon premium audit, if applicable. 

B. Disclosure of Federal Participation in Payment of Terrorism Losses 

The United States Government may pay a share of insured losses resulting from an act of terrorism. The federal 
share will decrease by 5% from 85% to 80% over a five year period while the insurer share increases by the same 
amount during the same period. The schedule below illustrates the decrease in the federal share: 

January1, 2015 – December 31, 2015 federal share: 85% 

January1, 2016 – December 31, 2016 federal share: 84% 

January1, 2017 – December 31, 2017 federal share: 83% 

January1, 2018 – December 31, 2018 federal share: 82% 

January1, 2019 – December 31, 2019 federal share: 81% 

January1, 2020 – December 31, 2020 federal share: 80% 

C. Disclosure of $100 Billion Cap on All Insurer and Federal Obligations 

If aggregate insured losses attributable to terrorist acts certified under TRIA exceed $100 billion in a calendar year 
(January 1 through December 31) and an insurer has met its deductible under the program, that insurer shall not be 
liable for the payment of any portion of the amount of such losses that exceeds $100 billion, and in such case insured 
losses up to that amount are subject to pro rata allocation in accordance with procedures established by the Secretary 
of Treasury. 

D. Availability 

As required by TRIA, we have made available to you for lines subject to TRIA coverage for losses resulting from acts 
of terrorism certified under TRIA with terms, amounts and limitations that do not differ materially from those for losses 
arising from events other than acts of terrorism. 
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E. Definition of Act of Terrorism under TRIA 

TRIA defines "act of terrorism" as any act that is certified by the Secretary of the Treasury, in accordance with the 
provisions of the federal Terrorism Risk Insurance Act (“TRIA”), to be an act of terrorism. The Terrorism Risk 
Insurance Act provides that the Secretary of Treasury shall certify an act of terrorism: 

1. To be an act of terrorism; 

2. To be a violent act or an act that is dangerous to human life, property or infrastructure; 

3. To have resulted in damage within the United States, or outside of the United States in the case of an air carrier 
(as defined in section 40102 of Title 49, United States Code) or a United States flag vessel (or a vessel based 
principally in the United States, on which United States income tax is paid and whose insurance coverage is 
subject to regulation in the United States), or the premises of a United States mission; and 

4. To have been committed by an individual or individuals as part of an effort to coerce the civilian population of the 
United States or to influence the policy or affect the conduct of the United States Government by coercion. 

No act may be certified as an act of terrorism if the act is committed as part of the course of a war declared by 
Congress (except for workers’ compensation) or if losses resulting from the act, in the aggregate for insurance subject 
to TRIA, do not exceed $5,000,000. 
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Endorsement #       

 
 
Cap On Losses From Certified Acts Of Terrorism  
 

 

 
Insured’s Name Policy Number Effective Date Endorsement Number 

CIty of Hoboken    12/1/2016       

THIS ENDORSEMENT CHANGES YOUR POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies your insurance. 

<insert title(s) of applicable coverage form(s), policy form(s), and/or Coverage Part(s)> 

A. Cap on Losses From Certified Terrorism Losses 

“Certified act of terrorism” means an act that is certified by the Secretary of the Treasury, in accordance with 
provisions of the federal Terrorism Risk Insurance Act (“TRIA”), to be an act of terrorism. The Terrorism Risk 
Insurance Act provides that the Secretary of Treasury shall certify an act of terrorism: 

1. To be an act of terrorism; 

2. To be a violent act or an act that is dangerous to human life, property or infrastructure; 

3. To have resulted in damage within the United States, or outside of the United States in the case of an air carrier 
(as defined in section 40102 of Title 49, United States Code) or a United States flag vessel (or a vessel based 
principally in the United States, on which United States income tax is paid and whose insurance coverage is 
subject to regulation in the United States), or the premises of a United States mission; and  

4. To have been committed by an individual or individuals as part of an effort to coerce the civilian population of the 
United States or to influence the policy or affect the conduct of the United States Government by coercion. 

No act may be certified as an act of terrorism if the act is committed as part of the course of a war declared by 
Congress (except for workers’ compensation) or if losses resulting from the act, in the aggregate for insurance subject 
to TRIA, do not exceed $5,000,000. 

If aggregate insured losses attributable to one or more "certified acts of terrorism" exceed $100 billion in a calendar 
year (January 1 through December 31) and we have met our insurer deductible under the Terrorism Risk Insurance 
Act, we shall not be liable for the payment of any portion of the amount of such losses that exceeds $100 billion, and 
in such case insured losses up to that amount are subject to pro rata allocation in accordance with procedures 
established by the Secretary of Treasury.  

B. Application of Other Exclusions 

The terms and limitations of a terrorism exclusion or any other exclusion, or the inapplicability or omission of a 
terrorism exclusion or any other exclusion, do not serve to create coverage which would otherwise be excluded, 
limited or restricted under this policy. 

ALL OTHER TERMS AND CONDITIONS OF THE POLICY SHALL APPLY AND REMAIN UNCHANGED. 

 



 
November 7, 2016 

Natina Berry 
Specialty Risk Placement LLC 
16-00 Pollitt Drive 
Fair Lawn, NJ 07410 
Phone: 201-254-1855 
nberry@srpins.com 

Re: City of Hoboken 

Coverage: Z Choice® Pollution Legal Liability 

Dear Natina, 

We are pleased to present this proposal for Z Choice® Pollution Legal Liability which is prepared exclusively on 
your behalf. This proposal describes the coverages, terms, and conditions offered by Zurich. Please review 
these carefully as they may differ from the specifications in the submission. 

We at Zurich understand the rigorous environmental liability regulations and other environmental challenges that 
confront your clients. For more than twenty five years we have kept pace with the changing needs of these 
clients and we continue to offer tailored solutions. We work hand-in-hand with you to help you maximize your 
clients' liability coverage and we offer customized responses, risk management solutions, and specialized 
services to help address challenging environmental risks. For example, Zurich Environmental Emergency 
Response (ZEER) provides insureds in the United States and Canada with the best planning, communication 
and response technologies and services available. Access to ZEER is available at no additional cost. We 
appreciate the opportunity to work with you in delivering these solutions and services. 

This proposal is not inclusive of any applicable surplus fees or charges. In order to bind coverage, please provide 
a written order, indicating the options desired. 

This proposal expires December 31, 2016. Thank you for the opportunity to work with you on this account. 
Please do not hesitate to contact me if you have any questions. 

Sincerely, 

Henry Nealis 
Zurich North America, Specialties Division 
Tel. 484-787-6322 
Henry.Nealis@Zurichna.com 

Attachments: 
• Proposal 
• Disclosure of Important Information Relating to Terrorism Risk Insurance Act 
• Surplus Lines Information Letter 

mailto:nberry@srpins.com
mailto:Henry.Nealis@Zurichna.com


 

City of Hoboken 

Z Choice® Pollution Legal Liability 

 

If you want to learn more about the compensation Zurich pays agents and brokers visit: http://www.zurichnaproducercompensation.com or call the 
following toll-free number: (866) 903-1192. This Notice is provided on behalf of Zurich American Insurance Company and its underwriting subsidiaries. 

http://www.zurichnaproducercompensation.com/


 

Z U RIC H ® 
Market leadership 
Zurich has been providing 

comprehensive solutions for more 

than 140 years around the globe 

Financial strength 
We demonstrate strength and stability: 

AA- 5&P and A+ A.M. Best ratings 

Industry experience 
Zurich insures 90% of Fortune 500 

companies, and provides cutting-edge 

insights for 25 industries 

Exceptional people 

We are a values-based organization 

and live the Zurich Commitment in all 

we do, which includes acting responsibly 

and following our core values 

Delivering when it matters 

Customers who experience Zurich 

Claims service in the U.S. are twice as 

likely to recommend Zurich 
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Zurich 
1299 Zurich Way Schaumburg, Illinois 60196-1056 

8C0-382-2150 

WNW. zurEchna.corn 
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PROPOSAL Submission ID: 16193233 

Z Choice® Pollution Legal Liability 

Proposal prepared for : City of Hoboken 

Named Insured Address: 94 Washington Street, Hoboken, NJ 07030 

Proposal Issued By: Zurich American Insurance Company (Admitted Company) 

Date of Proposal: November 7, 2016 

This Proposal is presented to you with the understanding that neither Zurich nor any of its subsidiaries, affiliates or employees, offer or 
purport to offer, advice to you concerning the proper financial, accounting, or tax treatment for the policy(ies) of insurance referenced 
herein and nothing should constitute such advice. If accounting advice, tax advice or other expert professional assistance is required you 
should consult with your own accountant, advisor, counsel or other similar competent professional with expertise in the required field. 

Overview 
Policy Period: TBD 

Covered Locations: 

Site Address Use Description Retroactive Date 
Delimitation 

Date 

1 

Boundary and Topographical Survey 

2015-1-28 Engineering and Land 
Planning Associates Plan of Survey 
Block 103 Lots 7-27, Block 107 Lot 
1 and Block 113 lot 1 

City Park and associated 
structures 

None Policy Inception 

 

COVERED LOCATION SCHEDULE- 
Metes & Bounds 

TAX MAP BLOCK 103, LOT 7  

BEGINNING at a point formed by the intersection of the easterly line of Madison Street with the 
southerly line of Twelfth Street and running thence: 

(I) S 13" 04' Wand along the easterly line of Madison Street a distance of 250.00 feet to a 
point, thence 
(2) S 76" 56' E and parallel to Twelfth Street a distance of 200.00 feet to a point in the westerly 
line of Jefferson Street, thence 

(3) N 13" 04' E and along the westerly line of Jefferson Street, a distance of 250.00 feet to a point in the 
southerly line of Twelfth Street, thence (4) N 76" 56' Wand along the southerly line of Twelfth Street a distance of 
200.00 feet to a point in the easterly line of Madison Street, said point being the point or place of beginning. 

CONTAINING 50,000 square feet. 

SAID parcel being formerly designated as Block 103, Lots 7 to 26 on the Tax Map of the City of 
Hoboken. 
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TAX MAP BLOCK 107, LOT 1 

BEGINNING at a point formed by the intersection of the westerly line of Adams Street with the northerly 
line of Twelfth Street and running thence: 

(1) N 13" 04' E and along the westerly line of Adams Street a distance of 400.00 feet to a point 
in the southerly line of Thirteenth Street, thence 

(2) N 76" 56' Wand along the southerly line of Thirteenth Street a distance of 465.00 feet to a point in 
the easterly line of Madison Street, thence 

(3) S 13" 04' Wand along the easterly line of Madison Street a distance of 400.00 feet to a point in the 
northerly line of Twelfth Street, thence (4) S 76" 56' E and along the northerly line of Twelfth Street a 
distance of 465.00 feet to a point in the westerly line of Adams Street, said point being the point or place of 
beginning. 

CONTAINING 186,000 square feet. 

SAID parcel being formerly designated as Block 107, Lots 1 to 32 and Block 108, Lots 1 to 32 on the 
Tax Map of the City of Hoboken. 

TAX MAP BLOCK 113, LOT 1 

BEGINNING at a point formed by the intersection of the westerly line of Adams Street with the 
northerly line of Thirteenth Street and running thence: 

(1) N 13" 04' E and along the westerly line of Adams Street a distance of 150.00 feet to a point, thence 

(2) N 76" 56' Wand parallel to Thirteenth Street a distance of 200.00 feet to a point in the easterly 
line of Jefferson Street, thence 

(3) S 13" 04' Wand along the easterly line of Jefferson Street a distance of 150.00 feet to a point 
in the northerly line of Thirteenth Street, thence 

(4) S 76" 56' E and along the northerly line of Thirteenth Street a distance of 200.00 feet to a point 
in the westerly line of Adams Street, said point being the point or place of beginning. 

CONTAINING 30,000 square feet. 

SAID parcel being formerly designated as Block 113, Lots 1 to 6 and Lots 27 to 32 on the Tax Map of the 
City of Hoboken. 

Note for Information Only: 

It is further agreed, that this Policy does not apply to “claims”, “cleanup costs”, “loss”, “interruption expenses”, “emergency 
expenses”, “claim expenses” , Supplementary Payments or any other coverages afforded by endorsement attached to this Policy 
arising from an “existing pollution event” and/or “new pollution event” on, at, under or migrating from any “covered location” 
unless such “covered location” is specifically endorsed onto this Policy as a “covered location”. During the “policy period”, the “first 
named insured” may request that a new location be added to this Policy by endorsement. The Company shall advise the “first 
named insured” of any information needed to consider the request. If the Company agrees to add this new location to the Policy, it 
will do so by issuing an endorsement adding the location as a “covered location”. Coverage for any such added location will not be 
effective until the Company issues the endorsement adding the location as a “covered location”. Locations added to the Policy may 
be subject to additional premium or coverage restrictions. 
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Schedule of Proposed Limits, Deductibles and Premium 

Option 
# Limits of Liability 

Deductible Each 
Pollution Event Term (Years) 

Total 
Premium 

1 Each Pollution Event Limit: $10,000,000 $50,000 10 $120,400 

 Aggregate Policy Limit: $10,000,000    
 Crisis Management Expense Aggregate Limit: $50,000    
 Green Remediation Aggregate Limit: $50,000    
 Green Standards Aggregate Limit: $50,000    

 

New Jersey PLIGA Tax applies in the amount of 0.7% in addition to the quoted premiums. 

Terrorism Risk Insurance Program Act (TRIA) 
The premium includes a 1% additional charge on the US exposure premium applicable to coverage under the Terrorism Risk Insurance 
Program Reauthorization Act of 2007. Please refer to the attached Disclosure of Premium Notice U-GU-632-D 
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Insuring Agreements / Coverages 

Coverage A: Cleanup Costs – Onsite and/or Offsite Existing and/or New Pollution Event  

Existing Pollution Event  
On-Site First Party Discovery YES 

On-Site Third Party Liability YES 

Off-Site First Party Discovery YES 

Off-Site Third Party Liability YES 

New Pollution Event  
On-Site First Party Discovery YES 

On-Site Third Party Liability YES 

Off-Site First Party Discovery YES 

Off-Site Third Party Liability YES 

Coverage B: Bodily Injury, Property Damage and Natural Resource Damages – Onsite 
and/or Offsite Existing and/or New Pollution Event 

 

Existing Pollution Event  
1. On-Site YES 

2. Off-Site YES 

New Pollution Event  
1. On-Site YES 

2. Off-Site YES 

Coverage C: Non Owned Location Liability YES 

Coverage D: Transportation Liability YES 

Coverage E: Incidental Contractor’s Pollution Liability YES 

Coverage F: Loss of Business and/or Rental Income  

Loss of Business Income YES 

Loss of Rental Income YES 

Coverage G: Emergency Expenses YES 
 

If applicable, Coverage F Period of Indemnity: 365 days 

If applicable, Coverage F Waiting Period: 5 days 
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Schedule of Forms and Endorsements 

Policy Forms and Endorsements*: 

Z Choice® Pollution Liability STF-EPC-100-C 

Sanctions Exclusion Endorsement U-GU-1191-A 

Important Notice - In Witness Clause U-GU-319-F 

Disclosure of Important Information Relating to Terrorism Risk Insurance Act U-GU-630-D 

Cap on Losses from Certified Acts of Terrorism U-GU-767-B 

Nuclear Exclusion STF-EPC-312 

Schedule of Covered Locations STF-EPC-311 

Additional Named Insureds 

TBD 
STF-EPC-326 

Additional Insured 

TBD 
STF-EPC-330 

Choice of Law STF-EPC-302 

Retroactive Dates 

Coverage D: Transportation Liability - Policy Inception 

Coverage E: Incidental Contractor’s Pollution Liability - Policy Inception 

STF-EPC-309 

E-Discovery Expenses 

$100,000 E-Discovery Limit Applies 
STF-EPC-307 

Historical Fill and Urban Fill Exclusion STF-EPC-MAN-2 (10-04-16) 

Known Pollution Event Schedule – Excluding Cleanup 

Disclosed Documents – Per submission materials 

Excluding Cleanup Costs for pollution events in groundwater until receipt and 
satisfactory underwriter review of the Response Action Outcome for the site 

STF-EPC-304 

Schedule of Insured Contracts – 2016-11 Agreement of Purchase and Sale by and 
between COGNIS USA LLC, as Seller and CITY OF HOBOKEN, as Buyer Dated 

as of November , 2016 
STF-EPC-317 

 Responsible Insured Policy Amendment STF-EPC-325 

Deed Restrictions and Land Use Controls Exclusion STF-EPC-329 

Amendment of Policy Form STF-EPC-MAN-1 

Waiver of Subrogation 

1) Where required by written contract or agreement signed and 
effective prior to loss 

2) To the extent required in 1) 2016-11 Agreement of Purchase and Sale 
by and between Cognis USA, LLC (Seller) and City of Hoboken (Buyer) As 
A d d 

STF-EPC-332 

Minimum Earned Premium Endorsement - 100% at policy inception STF-EPC-334 

New Jersey Changes - Cancellation and Nonrenewal STF-EPC-331-A NJ  
* This schedule contains a general description of the coverages provided. For a detailed description of the terms conditions, 

exclusions and limitations of this insurance you must refer to the applicable policy forms and endorsements identified. The 
titles of the endorsements are provided for convenience only. Coverage provided pursuant to these endorsements shall be 
interpreted and applied without regard to such titles. 
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Coverage Part: 

Mandatory: 

Mandatory: 

Mandatory: 

Mandatory: 

Mandatory: 



Validity of Proposal 

This Proposal is valid until: December 31, 2016 

This Proposal is strictly conditional upon no material change in the risk and no known losses occurring between the date of the Proposal and 
the inception date of the proposed policy. In the event of such a change in risk, the Insurer may in its sole discretion, whether or not this 
Proposal has been already accepted by the Insured, modify and/or withdraw this Proposal. 

Conditions 

1. Coverage is predicated upon receipt and satisfactory underwriter review of an RAO for the existing pollution events in soil at the 
site. The existing pollution events in groundwater are excluded until receipt and satisfactory underwriter review of an RAO – the 
timeframe for completion is one to four years. 

Value Added Customer Services 

Currently provided in the United States and Canada: 

Zurich Environmental Emergency Response – Provides Zurich insureds with the best planning, communication and response 
technologies and services available for: 

1. Pollution Event Response and Management - Report, respond and remediate transportation, facility and UST releases and 
hazmat releases anywhere -24/7 

2. Contingency Planning - Create customized plans based on your individual activities, materials and locations. 

3. Crisis Management and Response - Immediately notify individuals within your organization when an incident occurs and 
identify critical resources to control your costs and limit your liability. 

4. Online planning and risk mitigation 

5. Native-language, call-center capability and 24/7 consulting 

6. Customized, internal alert distribution for your organization 

7. Real-time, actionable incident information 

8. Mobile phone App for incident reporting 

 

Currently provided in the United States: 

Legal Bill Review Services 

ZSC/Legal Bill Review Services utilize a rules-based software program provided by an outside vendor and a dedicated staff of legal 
professionals and support staff to verify the accuracy of electronically submitted legal bills presented under the policy for payment in an 
effort to control your overall claim costs. 
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THIS DISCLOSURE DOES NOT GRANT ANY COVERAGE OR CHANGE THE TERMS 
AND CONDITIONS OF ANY COVERAGE UNDER ANY POLICY. 

DISCLOSURE OF IMPORTANT INFORMATION 
RELATING TO TERRORISM RISK INSURANCE ACT 

SCHEDULE* 

Premium attributable to risk of loss from certified acts of terrorism for lines of insurance subject to TRIA: 

1% OF APPLICABLE PREMIUM 

*Any information required to complete this Schedule, if not shown above, will be shown in the quote or proposal. 

A. Disclosure of Premium 

In accordance with the federal Terrorism Risk Insurance Act (“TRIA”), as amended, we are required to 
provide you with a notice disclosing the portion of your premium, if any, attributable to the risk of loss from 
terrorist acts certified under that Act for lines subject to TRIA. That portion of premium attributable is shown 
in the Schedule above. The premium shown in the Schedule above is subject to adjustment upon premium 
audit, if applicable. 

B. Disclosure of Federal Participation in Payment of Terrorism Losses 

The United States Government may pay a share of insured losses resulting from an act of terrorism. The 
federal share will decrease by 5% from 85% to 80% over a five year period while the insurer share 
increases by the same amount during the same period. The schedule below illustrates the decrease in the 
federal share: 

January1, 2015 – December 31, 2015 federal share: 85% 

January1, 2016 – December 31, 2016 federal share: 84% 

January1, 2017 – December 31, 2017 federal share: 83% 

January1, 2018 – December 31, 2018 federal share: 82% 

January1, 2019 – December 31, 2019 federal share: 81% 

January1, 2020 – December 31, 2020 federal share: 80% 

C. Disclosure of $100 Billion Cap on All Insurer and Federal Obligations 

If aggregate insured losses attributable to terrorist acts certified under TRIA exceed $100 billion in a 
calendar year (January 1 through December 31) and an insurer has met its deductible under the program, 
that insurer shall not be liable for the payment of any portion of the amount of such losses that exceeds 
$100 billion, and in such case insured losses up to that amount are subject to pro rata allocation in 
accordance with procedures established by the Secretary of Treasury. 

D. Availability 

As required by TRIA, we have made available to you for lines subject to TRIA coverage for losses resulting 
from acts of terrorism certified under TRIA with terms, amounts and limitations that do not differ materially 
from those for losses arising from events other than acts of terrorism. 

. 
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E. Definition of Act of Terrorism under TRIA 

TRIA defines "act of terrorism" as any act that is certified by the Secretary of the Treasury, in accordance 
with the provisions of the federal Terrorism Risk Insurance Act (“TRIA”), to be an act of terrorism. The 
Terrorism Risk Insurance Act provides that the Secretary of Treasury shall certify an act of terrorism: 

1. To be an act of terrorism; 

2. To be a violent act or an act that is dangerous to human life, property or infrastructure; 

3. To have resulted in damage within the United States, or outside of the United States in the case of an air 
carrier (as defined in section 40102 of Title 49, United States Code) or a United States flag vessel (or a 
vessel based principally in the United States, on which United States income tax is paid and whose 
insurance coverage is subject to regulation in the United States), or the premises of a United States 
mission; and 

4. To have been committed by an individual or individuals as part of an effort to coerce the civilian 
population of the United States or to influence the policy or affect the conduct of the United States 
Government by coercion. 

No act may be certified as an "act of terrorism" if the act is committed as part of the course of a war 
declared by Congress (except for workers’ compensation) or if losses resulting from the act, in the 
aggregate for insurance subject to TRIA, do not exceed $5,000,000. 

U-GU-632-D CW (01/15) 
Copyright 2015 Zurich American Insurance company 
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INTRODUCED BY: __________________ 

SECONDED BY: ____________________ 

 

CITY OF HOBOKEN 

RESOLUTION NO.: _____ 

 

APPOINTING STEVEN BAUMAN AS BOARD MEMBER TO THE 

HOBOKEN ALCOHOL BEVERAGE CONTROL BOARD FOR THE 

REMAINDER OF THE THREE YEAR TERM TO EXPIRE ON JUNE 30, 

2019  

  

WHEREAS, N.J.S.A. 33:1-1 et seq., and Chapter 9 of the Hoboken City Code entitled 

“Board of Alcoholic Beverage Control” establishes the City’s Alcohol Beverage Control Board; 

and, 

 

WHEREAS,  N.J.S.A. 33:1-5 and §9-2 of the Hoboken City Code provide for 

appointment of Hoboken Alcohol Beverage Control Board Members by the Mayor with the 

advice and consent of the City Council; and,        

            

WHEREAS, the term of Commissioner Steven Bauman expired on June 30, 2016, and 

the Mayor wishes to reappoint him for the remainder of the three (3) year term which began July 

1, 2016 and expires on June 30, 2019; and, 

 

WHEREAS, the Governing Body consents to the Mayor’s appointment of Steven 

Bauman as an Alcohol Beverage Control Board Commissioner. 

 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Hoboken hereby consents to and authorizes the reappointment of Steven Bauman as a Hoboken 

Alcohol Beverage Control Board Member, for the remainder of the term beginning July 1, 2016 

and expiring June 30, 2019, pursuant to §9-2 of the Code of the City of Hoboken and N.J.S.A. 

33:1-5; and, 

 

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to 

the Hoboken Alcohol Beverage Control Board Secretary expeditiously. 

 

 BE IT FURTHER RESOLVED that this resolution shall take effect immediately upon 

passage. 

 

Meeting date: November 14, 2016 

 

APPROVED:       APPROVED AS TO FORM: 

 

______________________________   ___________________________ 

STEPHEN D. MARKS     BRIAN ALOIA, ESQ. 

BUSINESS ADMINISTRATOR         CORPORATION COUNSEL 

 











 

 

INTRODUCED BY: ___________________ 

SECONDED BY: ____________________ 

 

CITY OF HOBOKEN 

RESOLUTION NO. ______ 

 

RESOLUTION AUTHORIZING THE EXECUTION OF AN AMENDED 

REDEVELOPMENT AGREEMENT WITH 1024 ADAMS HOBOKEN, 

LLC FOR THE REDEVELOPMENT OF THE REAL PROPERTY 

LOCATED UPON BLOCK 100, LOT 10 ON THE TAX MAP OF THE 

CITY OF HOBOKEN WITHIN THE NORTHWEST INDUSTRIAL AREA 

 

 WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1, et seq., 

as amended and supplemented (the "Act"), provides a process for municipalities to participate in 

the redevelopment and improvement of areas in need of redevelopment; and, 

 

 WHEREAS, in order to stimulate redevelopment, the City Council of the City of 

Hoboken by Resolution, has, at times, identified and designated certain parcels of property 

within the City as areas “in need of redevelopment”
 
in accordance with the Act, including the 

parcel located upon Block 100, Lot 10 on the Tax Map of the City of Hoboken, more commonly 

known as 1024 Adams Street (the “Property”), which is located within the Northwest Industrial 

Area of the City; and, 

 

 WHEREAS, the City of Hoboken (the “City”) desires that the Property be redeveloped 

in accordance with the Redevelopment Plan for the Northwest Industrial Area, as same may be 

amended (the “Redevelopment Plan”); and, 

 

 WHEREAS, the City, by Resolution on September 3, 2014, authorized the execution of 

Redevelopment Agreement by and between the City and Frank Pasquale Limited Partnership 

(“Frank Pasquale”), the former owner of the Property for the implementation of a redevelopment 

project involving the construction of a seven (7) story residential building consisting of ten (10) 

units, with LEED Gold Certification from the US Green Building Council; the installation of a 

circuit connection box to support a potential power transfer to the micro-grid; and Passive House 

Certification from the Passive House Institute, amongst other such project components 

(collectively, the “Original Project”); and, 

 

 WHEREAS, on or about September 16, 2014, the City executed a Redevelopment 

Agreement with Frank Pasquale Limited Partnership (“Frank Pasquale”) for the redevelopment 

of the Property (the “Original Redevelopment Agreement”); and, 

 

 WHEREAS, the City, by Ordinance on or about October 16, 2014, adopted an 

amendment of the Redevelopment Plan, in order to, in part, accommodate the Original Project; 

and, 

 



 

 

 WHEREAS, Frank Pasquale subsequently entered into a contract with 1024 Adams 

Hoboken, LLC (referred to herein as the Redeveloper) to convey the Property to Redeveloper; 

and, 

 

 WHEREAS, 1024 Adams Hoboken, LLC has submitted a Pre-Submission Form to the 

City, a copy of which is attached hereto as Attachment A, outlining its intent to redevelop the 

Property by constructing a residential building with features similar to those set forth in the 

description of the Original Project; and, 

 

 WHEREAS, more specifically, Redeveloper proposes to: demolish the existing two-

story brick office building upon the Property; construct a seven (7) story building up to seventy-

nine (79) feet tall with ten (10) residential units and parking facilities underneath for eleven (11) 

parking spaces including one (1) handicapped, barrier-free parking space; install a white roof aka 

cool roof to reduce energy consumption; install a thermal hot water panel system on the roof; 

install a rain water harvesting retention system; install two (2) interior electric vehicle charging 

stations; install a bike rack; meet LEED Gold Certification and strive for LEED Platinum 

Certification; strive for Energy Star Building Certification; and obtain Passive House 

Certification; and, 

 

 WHEREAS, Bijou Properties, LLC, an affiliate of Redeveloper, has also submitted a 

letter to the City dated July 27, 2016, a copy of which is attached hereto as Attachment B, 

acknowledging responsibility to adhere to the terms of the May 7, 2014 Interim Cost and 

Conditional Designation Agreement by and between the City and Frank Pasquale, including 

provisions for Redeveloper’s reimbursement to the City or direct payment of all costs incurred 

by the City in connection with negotiating and finalizing an Amended Redevelopment 

Agreement with 1024 Adams Hoboken, LLC; and, 

 

 WHEREAS, the City and the Redeveloper have engaged in extensive negotiations and 

the City has determined that in furtherance of the City’s goals and objectives for the Property to 

be redeveloped in accordance with the Redevelopment Plan, as may be amended, it is in the best 

interests of the City and its residents to enter into an Amended Redevelopment Agreement with 

1024 Adams Hoboken, LLC (“Redeveloper”) being designated as the exclusive Redeveloper of 

the Property in substantially the form attached hereto as Attachment C.  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Hoboken as follows:  

 

1. The Mayor of the City of Hoboken is hereby authorized to execute the Amended 

Redevelopment Agreement by and between the City of Hoboken and 1024 Adams Hoboken, 

LLC in substantially the form attached hereto as Attachment C, designating 1024 Adams 

Hoboken, LLC as the exclusive redeveloper of Block 100, Lot 10 on the Tax Map of the City of 

Hoboken, more commonly known as 1024 Adams Street. 

 

 2. The City hereby approves of and ratifies the conveyance of the Property from Frank 

Pasquale Limited Partnership to 1024 Adams Hoboken, LLC. 

  



 

 

 3. Staff and consultants to the City are hereby authorized and directed to take all other 

administrative actions to implement this Resolution as are necessary and appropriate to 

accomplish its goals and intent, to the extent permitted by law.  

 

 4.  This Resolution shall be effective immediately. 

 

Meeting date: November 14, 2016 

 

APPROVED:                                                            APPROVED AS TO FORM: 

 

______________________________                      ___________________________ 

STEPHEN D. MARKS                                           BRIAN ALOIA, ESQ. 

BUSINESS ADMINISTRATOR                           CORPORATION COUNSEL 

 

Councilperson Yea Nay Abstain/Present Absent  

Ravinder Bhalla     

Peter Cunningham     

Michael DeFusco     

James Doyle     

Tiffanie Fisher     

David Mello     

Ruben Ramos, Jr.     

Michael Russo     

President Jennifer Giattino     

 

 



 

 

 

Attachment A (to Resolution) 

Pre-Submission Form by 1024 Adams Hoboken, LLC 



 

 

Attachment B (to Resolution) 

July 27, 2016 Letter 



 

 

Attachment C (to Resolution) 

Form of Amended Redevelopment Agreement 























































































































































































































































































































































































































































































































































































































































































































































































































   

INTRODUCED BY: _______________ 

SECONDED BY: ________________ 

 

CITY OF HOBOKEN  

RESOLUTION NO. __________ 

 

CORRECTED RESOLUTION INSERTING A SPECIAL ITEM OF 

REVENUE INTO THE CY2016 MUNICIPAL BUDGET TO INCLUDE 

THE $169,091.00 RECEIVED FOR THE 2016 ASSISTANCE TO 

FIREFIGHTERS PROGRAM GRANT WITH A CITY MATCH IN THE 

AMOUNT OF $16,909.00  

 

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the Budget of 

any county or municipality when such item shall have been made available by law and the 

amount thereof was not determined at the time of the adoption of the budget; and,  

 

WHEREAS, said Director may also approve the insertion of an item of appropriation for 

an equal amount; and,  

 

WHEREAS, the City of Hoboken has received notice of an award of $169,091.00 from 

FEMA for CY2016 Assistance to Firefighters Program Grant, with a City match in the amount of 

$16,909.00, for a total amount of $186,000.00, and wishes to amend its CY2016 Budget to 

include $169,091.00 as revenue with an appropriation for an equal amount; and, 

 

WHEREAS, Resolution F3 dated November 2, 2016 was passed to insert this special 

item of revenue into the CY2016 municipal budget, however, it contained a mistake regarding 

the City’s match amount and therefore the City Council of the City of Hoboken wishes to pass an 

amended Resolution to correct said mistake.  

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 

Hoboken hereby requests that the Director of the Division of Local Government Services 

approve the insertion of an item of revenue in the CY2016 budget in the  amount of  $169,091.00 

This is now available as revenue from: 

 

This is now available as revenue from:  

Miscellaneous Revenues:  

Special Items of General Revenue Anticipated  

With Prior Written Consent of the Director of the  

Division of Local Government Services:  

State and Federal Revenues Off-set with  

Appropriations:  

FEMA Firefighter Assist Program 

Other Expenses                                $169,091.00  

 



   

BE IT FURTHER RESOLVED that the sum of $169,091.00 is hereby appropriated 

under the caption of:  

 

General Appropriations:  

(a) Operations Excluded from CAPS  

State and Federal Programs Off-Set by  

Revenues:  

FEMA Firefighter Assist Program O/E 

Other Expenses      $169,091.00 

 

BE IT FURTHER RESOLVED that the sum of $16,909.00 representing the amount for 

the City’s share of the aforementioned undertaking appears in the CY2016 budget under the 

caption “Matching Funds for Grants” and is hereby appropriated under the caption of “City 

Match-FEMA Firefighter Assistance Program.” 

 

BE IT FURTHER RESOLVED that the City Clerk will forward a certified copy of this 

resolution electronically to the Director of Local Government Services for approval.  

 

 

Meeting date: November 14, 2016 

 

 

Councilperson Yea Nay Abstain/Present Absent 

Ravinder  Bhalla     

Peter Cunningham     

Michael DeFusco     

James Doyle     

Tiffanie Fisher     

David Mello     

Ruben Ramos, Jr.     

Michael Russo     

President Giattino     

 

                        APPROVED BY:                    APPROVED AS TO FORM:  

 

 

                       _______________________                    __________________________ 

                       STEPHEN D. MARKS                    BRIAN ALOIA, ESQ.  

                       BUSINESS ADMINISTRATOR                       CORPORATION COUNSEL  

 

 

 























































INTRODUCED BY: ______________________ 

SECONDED BY: ______________________ 

 
CITY OF HOBOKEN 

RESOLUTION NO. ______ 

 

 

RESOLUTION AWARDING A PROFESSIONAL SERVICE 

CONTRACT TO KIMLEY-HORN & ASSOCIATES, INC. FOR 

ENGINEERING SERVICES IN AN AMOUNT NOT TO EXCEED 

$75,700.00 TO DESIGN COMPLETE AND GREEN STREET 

IMPROVEMENTS ON NEWARK STREET 

 

WHEREAS, Newark Street between Madison Street and Willow Avenue is in 

need of safety improvements after experiencing thirty-six (36) crashes resulting in nine 

injuries between 2011 and 2015; and,  

 

WHEREAS, green infrastructure will beautify the Newark Street corridor and 

incorporate stormwater improvements recommended as part of the “delay” strategy of the 

Rebuild by Design comprehensive flood control plan; and,  

 

WHEREAS, complete green streets improvements to Newark Street will leverage 

other traffic safety improvements proposed for Southwest Hoboken; and,  

 

WHEREAS, Kimley-Horn has been prequalified as a pool engineer for the City 

of Hoboken pursuant to Resolution No. 33 dated January 20, 2016; and,  

 

WHEREAS, the City solicited a proposal from Kimley-Horn for the design of the 

complete and green street improvements on Newark Street, which proposal is attached 

hereto; and, 

 

WHEREAS, the City Council of the City of Hoboken wishes to award a contract 

for the complete and green street improvements on Newark Street to Kimley-Horn in 

accordance with the attached proposal dated November 1, 2016.  

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Hoboken, that a professional services contract is hereby awarded to Kimley-Horn for 

design engineering services for complete and green street improvements on Newark 

Street, in the not to exceed amount of $75,700.00, in accordance with their attached 

proposal dated November 1, 2016 (not including optional Task 5) for a period to expire 

April 30, 2017.  

 

BE IT FURTHER RESOLVED that this resolution shall take effect immediately, 

subject to the following conditions: 

 

1. The award of this contract is subject to finalization of the contract terms.  



2. Any change orders which shall become necessary shall be subject to the City’s 

ability to appropriate sufficient funds, which appropriation shall be at the sole 

discretion of the City Council.  

3. The Council hereby authorizes the Mayor, or he designee, to execute any and all 

documents and take any and all actions necessary to complete and realize the 

intent and purpose of this resolution. 

4. The Mayor, or her designee, is hereby authorized to execute an agreement as 

outlined herein.  

 

Meeting Date: November 14, 2016.      
 

APPROVED BY:      APPROVED AS TO FORM:  

 

 

_____________________    ___________________________ 

STEPHEN MARKS     BRIAN ALOIA, ESQ.  

BUSINESS ADMINISTRATOR   CORPORATION COUNSEL 

 
 
CERTIFICATION OF FUNDS 

 

RESOLUTION TITLE:  

 

RESOLUTION AWARDING A PROFESSIONAL SERVICE CONTRACT TO 

KIMLEY-HORN & ASSOCIATES, INC. FOR ENGINEERING SERVICES IN AN 

AMOUNT NOT TO EXCEED $75,700.00 TO DESIGN COMPLETE AND GREEN 

STREET IMPROVEMENTS ON NEWARK STREET 

 

AMOUNT TO BE CERTIFIED:  

 

$75,700.00 

 

ACCOUNT NUMBER TO CERTIFY FROM:  

 

CERTIFICATION:  

 

I, George DeStefano, Chief Financial Officer of the City of Hoboken, hereby certify that 

$75,700.00 is available in the following appropriation: ______________________; and I 

further certify that this commitment together with all previous made commitments and 

payments does not exceed the funds available in said appropriation for the CY2016; and I 

further certify that the funds available in the said appropriation are intended for the 

purpose herein committed.  

 

Signed: ________________________, George DeStefano, CFO 
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November 1, 2016

Mr. Ryan Sharp, PP, AICP
Principal Planner
Department of Transportation and Parking
City of Hoboken
94 Washington Street
Hoboken, NJ 07030

RE: Newark Street Intersection Safety Improvements

Dear Mr. Sharp:

Per our recent discussion, Kimley-Horn is pleased to submit this letter agreement
(“Agreement”) to City of Hoboken (“City”, or “Client”) to provide professional engineering
services related to the design of intersection safety improvements along Newark Street.  The
following scope of services and fees are based on our project understanding at the time this
letter was prepared.

PROJECT UNDERSTANDING
Kimley-Horn understands that the City is interested in improving approximately 1,525 linear
feet of Newark Street from 50’ east of Willow Avenue to Jefferson Street and Observer
Highway from Jefferson Street to 50’ west of Madison Street to enhance bicycle and
pedestrian mobility and incorporate green infrastructure.  The limits of improvements to the
side street segments are assumed to extend no more than 75’ from the center line of
Newark Street.

We understand the City requests a charrette style meeting to engage the public regarding
existing safety concerns and potential design solutions.

We understand the City’s desired improvements consist of traffic calming pedestrian safety
improvements at each project intersection, which may include reconfiguration of skewed
intersection geometries, concrete curb extensions, new and upgraded high visibility
crosswalks, stop-for-pedestrian signs, daylighting poles (if necessary), and ADA compliant
curb ramps.

We understand the City desires to connect the recently constructed protected bike lane
along Observer Highway, which begins east of Marin Boulevard, to Newark Street.  In
addition, bicycle facilities along Newark Street and connections to side streets are desired.
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It is the City’s desire to incorporate green infrastructure into the design of the curb
extensions, which may include shade trees, bioswales, or curb extension rain gardens.

The proposed pedestrian and bicycle facility improvements and green infrastructure will be
designed based upon applicable standards, including NJDOT’s Roadway Design Manual,
NJDOT’s Bicycle and Pedestrian Facilities Design Guidelines, the Americans with
Disabilities Act Access Guide (ADAAG), the Public Rights-of-Way Accessibility Guidelines
(PROWAG), the American Association of State Highway and Transportation Officials
(AASHTO) design standards, the National Association of City Transportation Officials
(NACTO) design guidelines, the Manual on Uniform Traffic Control Devices (MUTCD),
Hoboken’s Bicycle and Pedestrian Master Plan, Hoboken’s Green Infrastructure Strategic
Plan, and Hoboken Complete Streets Policy. It is understood that street resurfacing is not
included as part of this project.

The City desires to be out to bid within 90 days of notice to proceed, but the schedule may
be extended, if necessary, to obtain an adequate existing conditions survey and utilities
information.  The City desires to complete the plans with 60% and 90% plan reviews of
design submittals – a second scenario considering only one plan review submission is also
proposed.

The City will provide the most recent GIS files, including those for utilities, bike lanes, Corner
Cars, bike racks, transit, etc.  Kimley-Horn understands that the limits of the project will be
within the existing pavement surface and to the curb returns on the side streets along each
segment.  While there will be a need to modify existing curbs, the City does not intend to
purchase right-of-way under this project.

SCOPE OF SERVICES

Given the project understanding and assumptions discussed above, Kimley-Horn will
perform the following tasks:

Task 1 – Project Kick-off Meeting

Kimley-Horn will conduct a project kick-off meeting with City Administration and staff. This
meeting will include a walking tour of the project area.

Task 2 – Topographic Survey and Utility Locate

Kimley-Horn will hire a subconsultant to conduct a topographic survey of the project area.
The survey will represent the street R.O.W. sidelines using local tax map information and
include plan view details from building face, top of curb, bottom of curb, centerline, above
ground utilities and other visible physical features. Subsurface utilities will be shown based
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on observed evidence and record information from utility agencies we attempt to contact.
We will obtain and show invert elevation, pipe type & pipe sizes where obtainable. The plan
will show spotshot elevations where appropriate and contour elevations at 1' vertical
intervals. The horizontal datum will be NAD83 NJSPC and the vertical datum will be
NAVD88. It is assumed that 2 test pits per intersection will be performed to identify vertical
position of utilities after 30% (i.e., Concept Plan) design for green infrastructure design.

The limits of the topographic survey will include:

- Newark Street from 50' east of Willow Ave to Jefferson Street and Observer Highway
from Jefferson Street to 50' west of Madison Street – full survey detail 75’ from the
center of each intersection every 25’ in all road directions

The survey and utility information will be used to create the base mapping for the
construction plans.

Task 3 – Community Charrette

Kimley-Horn will conduct one (1) community charrette style meeting to solicit feedback from
the public regarding existing conditions in the project area and to develop preliminary design
alternatives at each of the project intersections. Kimley-Horn will work with City staff to
prepare presentation materials consisting of a PowerPoint presentation, up to two (2)
information boards, handouts, and comment forms. This task assumes one preparatory
meeting/conference call will be required in the week(s) leading up to the charrette. This task
does not include the administration of a public online survey.

Task 4 – Field Review, Existing Conditions and Concept Plan

Kimley-Horn will conduct a field review to check the existing conditions of each project
intersection with the survey data.  Kimley-Horn will also photograph key locations of the
project area.

Following the completion of the field review, Kimley-Horn will prepare a concept plan on the
base mapping created from Task 2.  Comments from the City on this concept plan will be
addressed in the 60% design plan task.

The Concept Plan will include the following elements:

- Reconfiguration of skewed intersection geometries, which is assumed to include only
restriping or other traffic control device (does not include relocation of curb lines)

- Concrete curb extensions
- New and upgraded high visibility crosswalks
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- Stop-for-pedestrian signs
- Daylighting poles
- ADA compliant curb ramps
- Connection of the recently constructed protected bike lane along Observer Highway,

which begins east of Marin Boulevard, to Newark Street
- Bicycle lanes along Newark Street and connections to side streets
- Green infrastructure design of the curb extensions – to include either rain gardens,

bioswales, or shade trees

Kimley-Horn will attend a Concept Plan review meeting with City of Hoboken staff to discuss
City comments and review

Task 5 – Soil Borings

Kimley-Horn will hire a subconsultant to conduct soil borings in the location of the proposed
green infrastructure.   One soil boring and one permeability test is proposed at each
intersection in the vicinity of the proposed green infrastructure facility.  The borings will be
analyzed for infiltration capacityThe test borings will be located in the paved roadway
adjacent to the existing curbs and will extend to depths of approximately 15 feet below the
existing paved surface or prior refusal.  Laboratory permeability tests will be conducted on
samples of the materials extracted from the borings at depths ranging from about 3 to 6 feet
below the existing pavement surface, or 2 feet above the seasonal high groundwater level or
bedrock.

Through our subconsultant, Kimley-Horn will provide traffic control for the soil borings.  We
will contact NJ One-Call at least 3 days prior to the start of the work as required by law.
Therefore, no private utility locating companies will be contracted as part of this task.  The
boreholes will be backfilled with the drill cuttings and the surface will be patched with asphalt
cold patch. It is assumed that road opening permits, if required, will be obtained and paid for
by the City of Hoboken.

We anticipate the field work will be completed in 1 day.  Our report will include the logs of
the borings and a boring location plan, the results of the laboratory testing which will include
the permeability tests and gradation tests, and our recommendations regarding earthwork
and utility installation and backfilling.

If the City does not have a standard pavement patching detail, a laboratory CBR test and a
pavement design may be performed for asphalt patching.
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Task 6 – 60% Design Plans (if desired)

Following the approval from the City of the Conceptual Design, Kimley-Horn will develop
60% design plans for the project.  The 60% design plans will consist of the following:

- Cover Sheet
- Notes, Legend, and Typical Sections
- Construction Layout Plans
- Grading Plans
- Signage and Striping Plans
- Landscape Plans
- Traffic Control Plan
- Soil Erosion and Sediment Control Plans and Details
- Construction Details
-

Kimley-Horn will attempt to avoid utility impacts through subsurface utility locating services
(if needed and as an additional service) and conflict avoidance design practices.  However,
in case utility impacts cannot be avoided, design of utility relocations will be considered an
additional service and is not covered in this scope.

It should be noted that one scenario for design plan reviews by the City will be to exclude
the 60% design plans and proceed straight to 90% design plans. A separate fee for the 60%
design plan submission is provided.

Task 7 – Permits

It is anticipated that the project will require a Soil Conservation Permit. Additionally, Hudson
County approval may be required. The construction documents will provide required soil
erosion and sediment control measures.

Task 8 – 90% Design Plans

Upon receipt of a consolidated and reconciled set of comments on the 60% design plans,
Kimley-Horn will prepare a comment response memorandum and revise the plans according
to the comments as 90% design plans to submit to the City.  Kimley-Horn will also provide
an engineer’s opinion of probable construction cost (OPC) at this 90% design stage.
Standard specifications will be provided on the plan sheets; a separate technical
specification book is not provided for with this scope.

Task 9 – 100% Design Plans (Bid Documents)

Upon receipt of a final set of comments on the 90% design plans and OPC, Kimley-Horn will
prepare a comment response memorandum and make minor revisions (not related to
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design) to the plans and the OPC according to the comments as 100% design plans to
submit to the City. This task assume the City will provide the project manual (i.e., bid and
contract terms, etc.). This task excludes the preparation of bid tabs.

SERVICES NOT INCLUDED

Any services not specifically provided for in the above scope, as well as any changes in the
scope requested by the City, will be considered additional services.  Upon approval from the
City, Kimley-Horn will perform these services at our then current hourly rates.

Any additional submittals not explicitly listed herein or review cycles (apart from those
resulting from failure of Kimley-Horn to address comments made by the City) will be
considered additional services.

As additional services, Kimley-Horn can provide the following services:

- Environmental Services
- Historic Resources
- Negotiation with utilities companies for relocation of their facilities
- Additional meetings beyond those listed in the Scope of Services
- Construction Administration and Inspection Services
- Engineering design services during construction
- Permit and Application fees, which are to be paid directly by the City
- Structural calculations or designs for special structures and/or retaining walls, if

required
- Traffic signal design
- Traffic volume data collection
- Utility relocation design

INFORMATION PROVIDED BY CLIENT
Kimley-Horn will be entitled to rely on the completeness and accuracy of all information
provided by the City and the City’s consultants.  Kimley-Horn assumes that the following
information will be provided:

§ Current City GIS files
§ Timely plan reviews and consolidated and reconciled comments between City

departments

SCHEDULE
Kimley-Horn will provide services as expeditiously as practicable with the goal of meeting
the following schedule.  Upon notice to proceed, Kimley-Horn anticipates this task order to
have an overall duration of approximately 90 days, as requested by the City.  This schedule
is highly dependent on the timely review of deliverables by the City.
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FEE AND EXPENSES

Kimley-Horn will perform the services described above for a total lump sum fee of $75,700,
which includes $22,400 of survey and geotechnical work. If Task 6 (60% Design Plans) is
excluded, the remaining tasks will be performed on a lump sum basis for a budget of $65,700.
All permitting, application, and similar project fees will be paid directly by the Client.

Tasks 1,3,4,6,7,8,9 $53,300
Task 2 $7,200
Task 5 $15,200 (includes traffic control)
Task 5 (optional CBR test and pavement design) $2,800

If the City has a standard detail for pavement patching, the optional Task 5 is not required.

Lump sum fees will be invoiced monthly based upon the overall percentage of services
performed.  Payment will be due within 25 days of your receipt of the invoice and should
include the invoice number and Kimley-Horn project number.

CLOSURE

In addition to the matters set forth herein, our Agreement shall include and be subject to, and
only to, the contract provisions of the City’s RFP 15-37 and the “Exceptions and Addendum
to Specifications” section of Kimley-Horn’s response to RFP 15-37, which are incorporated by
reference.

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via
email in an Adobe PDF format.  We can also provide a paper copy via regular mail if
requested.  Please provide the following information:

____  Please email all invoices to ________ ______________

____  Please copy __________ _____________________________

If you concur in all the foregoing and wish to direct us to proceed with the services, please
have authorized persons execute this Agreement in the spaces provided below, retain one
copy, and return the other to us.  We will commence services only after we have received a
fully-executed agreement. Fees and times stated in this Agreement are valid for sixty (60)
days after the date of this letter.

We appreciate the opportunity to provide these services to you.  Please contact us if you have
any questions.
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Sincerely:

KIMLEY-HORN AND ASSOCIATES, INC.

Adam T. Gibson, P.E. Eddie Marscheider
Project Manager Senior Vice-President
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City of Hoboken

By:

(Date)

(Print or Type Name)

Title:
(Member or Manager, as authorized)

(Email Address)

, Witness

(Print or Type Name)



     INTRODUCED BY:_____________________ 

SECONDED BY:_____________________ 

 

CITY OF HOBOKEN 

RESOLUTION NO. ___________ 

 

        RESOLUTION AUTHORIZING THE REFUND OF TAX OVERPAYMENTS 

 

WHEREAS, an overpayment of taxes has been made on properties listed below; and, 

 

WHEREAS, Sharon Curran, Collector of Revenue for the City of Hoboken recommends 

that the following refunds be made in accordance with N.J.S.A. 54:4-69. 

 

 NOW, THEREFORE, BE IT RESOLVED, that a warrant be drawn on the City 

Treasury in the total amount of $9,749.80, made payable to the following:  

 

NAME BL/LT/UNIT PROPERTY QTR/YEA

R 
AMOUNT 

Lee, William & Janel 

1300 Grand St #618 

Hoboken, NJ 07030 

 

114/1/C0618 1300 Grand St 4/14&2/15 $5,226.92 
(abatement) 

Guy, Benjamin 

224 Hudson St #1A 

Hoboken, NJ 07030 

 

 

213.01/11/C001A 224 Hudson St 3/16 $3,630.91  

Matthew Lipsky 

1200 Grand St #631 

Hoboken, NJ 07030 

109/1.01/C0631 1200 Grand St 4/16 $891.97 

     

 

 
    

     

 
 



Meeting date: November 14, 2016 

 

APPROVED:                                                            APPROVED AS TO FORM: 

 

______________________________                      ___________________________ 

SHARON CURRAN                                    BRIAN ALOIA, ESQ. 

TAX COLLECTOR                                    CORPORATION COUNSEL 

Councilperson Yea Nay Abstain/Present Absent  

Ravinder Bhalla     

Peter Cunningham     

Michael DeFusco     

James Doyle     

Tiffanie Fisher     

David Mello     

Ruben Ramos, Jr.     

Michael Russo     

President Jennifer Giattino     

 
 



 

 Sponsored by:___________________ 

 

             Seconded by:_____________________ 

 

 

 

 

City of Hoboken 

 

Resolution No. _____________ 

 

 

BE IT RESOLVED, that the attached Meeting Minutes for the City of Hoboken’s 

Special meeting of the City Council for Regular meeting of October 19, 2016 have been 

reviewed by the Governing Body, and are hereby approved by the Governing Body, and 

said Meeting Minutes shall now be made public, except to the extent said minutes include 

closed execution session discussions, which shall remain confidential until the need for 

confidentiality no longer exists, at which point the matters discussed therein will be made 

available to the public in accordance with applicable law. 

 

Approved as to substance:    Approved as to form: 

 

 

______________________    ______________________ 

City Clerk      Corporation Counsel  

 

 

Meeting Date: November 14, 2016 

  

Councilperson Yea Nay Abstain/Present Absent 

Ravinder Bhalla     

Peter Cunningham     

Michael Defusco     

James Doyle     

Tiffanie Fisher     

David Mello     

Ruben Ramos Jr.     

Michael Russo      

President Jen Giattino     
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